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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Original Application No. 290/00282/16 
&
Misc. Application No. 290/00282/16

Reserved on : 07.02.2018

  Jodhpur, this the 9th day of March, 2018
CORAM
Hon’ble Mr Suresh Kumar Monga, Judicial Member

Indra widow of late Shri Suai Lal alias Sawai Lal aged 58 years, 
resident of 56, Harijan Basti, Sant Teja Nagar, Bhadwasia Road; 
Jodhpur; Late Shri Suai Lal son of Shri Gopi Ram retired from 
the post of Packer Special in 224 Advance Base Ordinance Depot, 
Banar, Jodhpur.

             ….…Applicant
By Advocate: Mr Vijay Mehta.

Versus

1. Union of India, through the Secretary to Government, 
Ministry of Defence, Raksha Bhawan, New Delhi.
2. Principal CDA (Pensions), Draupadi Ghat, Allahabad-14.
3. Commandant, 224 Advance Base Ordinance Depot., Banar, 
Jodhpur.
4. Manager, State Bank of Bikaner & Jaipur, Krashi Mandi, 
Mandore Road, Jodhpur.

      ……..Respondents

Respondent No. 1 to 3 by advocate :  Mr B.L. Tiwari.
Respondent No. 4 by advocate : Mr Nitin Ojha

ORDER 
 The pleaded case of the applicant herein is that her 
husband Suai Lal alias Sawai Lal was a permanent employee 
working as a Packer Special in the establishment of respondent
No. 3.  He retired on 30.09.2005.  In the service record maintained 
in the office of respondent No. 3, the name of the applicant 
herein was mentioned as the wife of  Sawai Lal.  It has further 
been averred that the applicant was living with her husband 
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uptil the date of his death, i.e. 13.01.2015.  In the GPF-DS Accounts 
maintained by the CDA (Funds), the name of the applicant was 
always mentioned as nominee of  Sawai Lal.   Sawai lal was 
granted pension w.e.f. 01.10.2005 and in terms of Pension Payment 
Order (PPO) dated 09.03.2006, he continued to get pension uptil 
the date of his death.  After his death, the applicant herein 
submitted a representation alongwith his death certificate 
and claimed family pension.  The respondent No. 4 Bank advised 
her to open an account and accordingly she had also opened 
an account in the said bank.  Thereafter, she submitted 
representations with respondent No. 3 and requested him to 
pass appropriate orders for grant of family pension.  Since the 
said representation did not find favour with respondent No. 3, 
therefore, the applicant got issued a notice through her 
counsel on 26.10.2015 to respondent No. 2 & 3 calling upon them 
to grant her family pension and arrears with interest within 
a period of one month.  Pursuant thereto, the Senior Accounts 
Officer (P) in the office of respondent No. 2 vide his letter dated
07.01.2016 (Annex. A/22) addressed to respondent No. 4 Bank 
directed them to verify correctness of the death of the service
pensioner and release family pension as per the original copy 
of the PPO held in the Bank but still no action was taken.  
Feeling aggrieved, the applicant has invoked the jurisdiction of
this Tribunal U/s 19 of the Administrative Tribunals Act, 1985 
with the pleadings that she has not remarried and entitled to 
get the family pension in terms of rule 54 of CCS (Pension) Rules, 
1972.

 2. The respondents No. 1 to 3 by way of filing a joint 
reply, have joined the defence and opposed the claim of the 
applicant.  The respondent No. 4 Bank has also filed a separate 
reply and opposed the claim of the applicant on merits apart 
from a preliminary objection that the disputed questions of 
facts are involved in the instant case and it cannot be 
adjudicated upon by this Tribunal. 

 3. The respondents No. 1 to 3 have maintained a stand in 
their reply that deceased employee had submitted an 
application dated 14.10.1992 (Annex. R/2) before the Personnel 
Officer nominating his two sons as next of his kins instead of 
the applicant.  It has further been averred that the applicant 
had also submitted an affidavit (Annex. R/3) stating therein 
that she had married one Om Prakash S/o Surja Ram and have 
got no rights in the service benefits of the deceased 
government servant Sawai Lal.  

 4. The respondent No. 4 Bank in its reply has averred 
that it is not empowered to grant family pension to a person 
whose name is not disclosed in PPO, because bank as a financial 
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institution, is only a disbursing agency and not an employer 
and, therefore, the concerned employer is only empowered and
is authorized to issue order for grant of family pension.  It 
has further been averred that the name of the applicant has 
not been disclosed  in the PPO (Ann.A/3) under the head of 
‘Family Pension’ at column ‘C’ and thus, the Bank cannot 
release the family pension amount to applicant.  It has still 
further been averred that the issuance of letter dated 
07.01.2016 (Annex. A/22) by the O/o PCDA (Pensions) does not create 
any right in favour of the applicant because the letter has 
also been withdrawn subsequently by respondent No. 2 on 
24.08.2016.

 5. While filing the rejoinder to reply submitted by 
respondents No. 1 to 3, the applicant has denied the submission 
of letter dated 14.10.1992 by her husband nominating his two 
sons next of his kins instead of the applicant.  The affidavit 
Annex. R/3 allegedly submitted by the applicant has also been 
denied by her.  She has disputed her signatures on the said 
affidavit.  It has categorically been averred by her that she 
never married Om Prakash and the averments made in this 
regard in the reply are false.  She never divorced her husband 
Sawai lal and was living with him uptil the date of his death.  
Even presently, she is residing in the house owned by her 
deceased husband and the children borne out of the said 
wedlock are also residing with her.  She has further stated 
that the assertion made by her in para 4.3 of the OA with 
regard to entry of her name in the service record   has   not 
been   denied by             respondents No. 1 to 3.  

 6. Heard learned counsels for the parties.  
 7. Mr Vijay Mehta, learned counsel for the applicant 

contended that the family pension does not depend upon the 
forms of nomination and the same is governed by Rule 54 of the
CCS (Pension) Rules, 1972.  His contention was that after death of
the pensioner, his widow becomes entitled to get the family 
pension.  He further contended that the family pension is not 
part of the estate of the deceased and he has got no right to 
dispose of the same by will or other documents and, therefore, 
the nomination placed on record as Annex. R/4 & R/5 by the 
respondents have no relevance.  It was his further contention 
that the non-mentioning of the name of the applicant in the 
PPO is a fault on the part of the respondents and because of 
the same, the applicant cannot be debarred from receiving the 
family pension.

 8. Per contra, Mr B.L. Tiwari, learned counsel for the 
respondents No. 1 to 3 contended that the applicant herself 
had submitted an affidavit stating therein that she had 
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married one Om Prakash S/o  Surja Ram and she will not claim 
any benefit out of the service of Shri Sawai Lal.  His contention
was that in view of her own affidavit, she has lost the right to
claim family pension.  He further submitted that the deceased 
employee during his life time had also nominated his sons 
namely Mukesh Kumar and Faraj Kumar to receive the family 
pension after his death.  Shri Tiwari further submitted that 
the applicant has even otherwise waived of her right to get 
family pension.  He placed reliance upon a judgment rendered 
by the Hon’ble Supreme Court in the case of M/s Galda Power 
and Telecommunication v. United India Insurance Company 
Limited reported as AIR 2016 SC 4021.

 9. Mr Nitin Ojha, learned counsel for respondent No. 4 
Bank contended that the name of the applicant was not 
shown in the PPO and the Bank being a disbursing authority of
pension cannot disburse the family pension to her.  He further 
submitted that letter Annex. A/11 allegedly written by the 
applicant’s husband Sawai Lal was never received in the Bank 
and, therefore, the same is of no relevance for disbursing the 
family pension to applicant.  He further contended that the 
Bank as a financial institution is only a disbursing authority 
and not an employer.  It is the employer only who is 
empowered to issue order for grant of family pension.  It was 
his contention that the instant OA against the Bank is 
misconceived and deserves to be dismissed.   

 10. I have considered the rival contentions of the 
learned counsels for the parties and perused the record.

 11. Admittedly, the applicant was the legally wedded 
wife of the deceased Government servant Sawai lal.  The fact 
with regard to her nomination in the GPF-DS statement of 
accounts Annex. A/1 & A/2 are not in dispute.  The only assertion
disputing the said fact that the applicant’s nomination in 
those documents could not be changed by the respondents due
to inadvertence, cannot be believed in the absence of any 
specific pleadings regarding that inadvertence on the part of 
any official of the respondents.  The affidavit Annex. R/3, on 
which heavy reliance has been placed by the respondents, has 
been categorically disputed by the applicant in her 
replication.  She has made very categorical assertion to the 
effect that she never married Om Prakash S/o Surja Ram whose 
name has been mentioned in the affidavit Annex. R/3.  The 
respondents have not placed on record any other document 
except the affidavit Annex R/3 in order to establish the fact 
that no valid marriage had survived between the applicant 
herein and the deceased government servant Sawai lal uptil 
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the date of his death.  The categorical assertion made by the 
applicant that she lived with her husband Sawai Lal and still 
residing in the house owned by him alongwith children borne 
out of the said wedlock has not been rebutted by the 
respondents.  The respondents have failed to produce on 
record any document establishing the marriage of the 
applicant with Om Prakash.  Nor any other document has been 
placed on record establishing the fact of dissolution of the 
marriage between the applicant and deceased government 
servant Sawai lal.  In this view of the matter, it cannot be said 
that the applicant is not the widow of deceased government 
servant Sawai Lal.

 12. In view of the provisions of rule 54(8)(i) of the CCS 
(Pension) Rules, 1972, the family pension cannot be paid to more 
than one member of the family.  At the same time, except as 
provided in sub-rule (7), if a deceased government servant or 
pensioner leaves behind a widow, the family pension becomes 
payable to the widow failing which to the eligible child.  
Sub-rule (12) of Rule 54 of the CCS (Pension) Rules, 1972 further 
makes a provision that as soon as a Govt. servant enters 
Government service, he is required to supply details of his 
family in a prescribed format to the Head of Office.  Clause (b) 
of the said sub-rule further makes a provision that a 
Government servant shall communicate to the Head of Office 
any subsequent change in the size of the family.  In the case in 
hand, the applicant has made a categorical assertion that in 
the service record of the deceased government servant Sawai 
lal, maintained in the office of respondent No. 3, the applicant’s
name finds mention as his nominee.  The said fact has not been 
denied specifically by respondents No. 1 to 3 in their reply.  
Neither any assertion has been made in reply to the effect that
the deceased government servant had communicated to the 
Head of Office about any subsequent change in the size of the 
family.  In this view of the matter also, it cannot be said that 
the applicant herein is not the widow of the deceased 
government servant Sawai Lal.  The sons borne out of the 
wedlock of the applicant and the deceased government 
servant Sawai Lal, who have been named as nominees in the 
documents Annex. R/2 & R/4, have not come forward to claim 
their preferential right to have the family pension by 
disputing the fact of subsistence of legally valid marriage of 
the applicant with deceased government servant Sawai Lal 
uptil the date of his death.  In the facts and circumstances of 
the case, I am of the considered view that the applicant cannot
be denied her right to claim family pension in terms of Rule 54 
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of the CCS (Pension) Rules, 1972.

 13. Accordingly, the instant OA is allowed.  The 
respondents are directed to process the case of the applicant 
for grant of family pension and release the same alongwith 
arrears within a period of two months from the date of 
receipt of a certified copy of this order.  No costs.  
  
(SURESH KUMAR MONGA)
                                                                    Member (J)

Ss/-
1
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