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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH
…

Original Application No.290/00160/2017

         Reserved on     
: 08.03.2018
                                         Date of decision: 04.04.2018
CORAM:   

HON’BLE MR. SURESH KUMAR MONGA, MEMBER (J)

Smt Shanti w/o late Sh. Jag Roop Mal aged about 79 years, r/o 
Plot No. 1B Laxmi Nagar, Paota B Road, Jodhpur. Wife of Ex. Head 
Clerk retired from the office of DRM North Western Railway, 
Jodhpur.
      
  …Applicant 
(By Advocate: Shri S.K.Malik)

Versus

1. Union of India through General Manager, North Western 
Railway, Jaipur

2. Divisional Railway Manager, North Western Railway, 
Jodhpur

3. Assistant General Manager, Centralised Pension Processing 
Centre, State Bank of India, IInd Floor, Chandni Chowk, 
Delhi-110006.

4. Chief Manager, State Bank of India, Railway Station Branch, 
Jodhpur. 

     …Respondents

(By Advocate: Mr. Salil Trivedi for resp. Nos. 1 to 3)
   Mr. Gaurav Nimbawat for resp.No.4)

ORDER
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     After attaining the age of superannuation, the applicant’s 
husband retired as Head Clerk on 31.3.1988.  At the time of his 
retirement he was getting the salary in the pay scale of Rs. 
1400-2300. The respondents issued Pension Pay Order dated 
30.03.1988 wherein his pension was fixed at Rs. 820+DA. Consequent 
upon implementation of recommendations of the 5th Central 
Pay Commission, his pension was revised in the pay scale of Rs. 
5000-8000 w.e.f. 1.1.1996 and accordingly revised Pension Pay Order
was issued. Thereafter, while implementing the 
recommendations of the 6th Central Pay Commission w.e.f. 
1.1.2006 another PPO dated 11.7.2010 was issued in the pay scale of 
Rs. 9300-34800 + Grade Pay of Rs. 4200 and his pension was fixed at
Rs. 6750/- . The applicant’s husband expired on 27.07.2011 and 
thereafter the family pension was allowed to the applicant @ 
4050+R which was revised vide PPO dated 19.08.2013 as Rs. 3500+R.  It 
has been averred by the applicant that respondent No.3 vide 
order Ann.A/1 has ordered for recovery @ 2400 per month from 
February, 2015 onwards and started recovering the said 
amount from her pension. The whole amount of recovery has 
been shown as Rs. 1,38,766/-. Thereafter, another letter dated 
18.8.2015 was issued by respondent No.3 wherein the applicant was
informed that a sum of Rs. 1,26,766/- has been paid in excess 
towards pension and the said amount is required to be 
deposited in the state exchequer. The said letter was followed 
by subsequent letters dated 23.5.2016 and 28.12.2016. Finally, on 
5.1.2017, the respondent No.3 informed the applicant that there 
was an over payment in the pension account. Since the amount 
of over payment was quite large, therefore, she was directed 
to deposit the outstanding over payment in lump-sum. It was 
further advised that in case of non-availability of funds, the 
applicant can approach her home branch to avail pension 
loan towards liquidation of over payment of pension.  
Aggrieved by the said action, the applicant has preferred the 
instant OA u/s 19 of the Administrative Tribunals Act, 1985.

 2. The respondent Nos. 1 to 3 by way of filing a joint 
reply have joined the defence and opposed the cause of the 
applicant. Respondent No.4, the State Bank of India has filed a 
separate reply and also prayed for dismissal of the OA on the 
ground that recovery has been affected from the applicant 
pursuant to the directions issued by the Railways with regard
to inadvertent mistake on their part in calculation of her 
husband’s pension.  Respondent Nos. 1 to 3 in their joint reply 
have pleaded that the Railway Board has issued a circular 
bearing No. 181/2008 based upon the judgment rendered by the 
Hon’ble Supreme Court on 23.11.2006 in the case of 
K.S.Krishnaswamy vs. Union of India, which was followed by 
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another circular bearing No. 24/2010 in which it was advised 
that all the cases in which pension/family pension has been 
revised or revised PPOs have been issued indicating 5th CPC and 
6th CPC pay band/grade pay, otherwise than in accordance 
with DOPT and PW instructions may be reviewed and revised PPO
may be issued at the earliest.  The applicant’s husband retired 
from the pay scale of Rs. 1400-2300.  The 5th CPC and 6th CPC 
corresponding pay scale to the scale in which the applicant’s 
husband retired, are Rs. 4500-7000 and 5200-20200 + Grade Pay of 
Rs. 2800 as per the DOPT OM dated 14.10.2008 circulated by the 
Railway Board vide RBE No. 181/2008. 
     It has further been submitted by the respondents that the 
pension of applicant’s husband ought to have been fixed 
corresponding to the revised pay scale of Rs. 4500-7000 w.e.f. 
1.1.1996 and in the pay scale of Rs. 5200-20200 + Grade Pay of Rs. 
2800 w.e.f. 1.1.2006. Accordingly, the pension of the applicant’s 
husband ought to have been fixed at Rs. 5637/- instead of Rs. 
6750/- and the family pension to the applicant as Rs. 3500/- + R. 
With these assertions, the order of recovery from the 
applicant is sought to be justified by the respondents.  

 3. Heard the learned counsel for the parties.
 4. Shri S.K.Malik, learned counsel for the applicant 

contended that in view of the principles laid down by the 
Hon’ble Surpeme Court in the case of State of Punjab and Ors. 
vs. Rafiq Masih (White Washer) &  Ors., (2015) 4 SCC 334, no recovery
can be affected from the applicant. He further submitted that 
an identical controversy has been settled by this Bench of the 
Tribunal in OA No.290/00187/15,  Tikma vs. UOI and Ors. decided on 
19.10.2016.

 5. Per contra, learned counsel for the respondents 
contended that recovery from the applicant has been rightly 
ordered by the respondents as a consequence of 
implementation of the instructions issued by the Railway 
Board. He further submitted that pension of the applicant’s 
husband ought to have been fixed corresponding to the 
revised pay scale of Rs. 4500-7000 under 5th CPC and likewise 
under 6th CPC his pension was to be fixed in the pay scale of Rs. 
5200-20200 + Grade Pay of Rs. 2800/- w.e.f. 1.1.2006. Therefore, his 
pension has been rightly fixed at Rs. 5637/- instead of Rs. 6750/-.

 6. Considered the rival contentions of the learned 
counsels for the parties and perused the record.

 7. Undisputedly, the applicant’s husband at the time of 
retirement was in the pay scale of Rs. 1400-2300.  His pension was 
revised in the pay scale of Rs. 5000-8000 w.e.f. 1.1.1996 consequent 
upon implementation of recommendation of 5th CPC. 
Thereafter, while implementing the recommendations of the 
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6th CPC w.e.f. 1.1.2006, another PPO dated 11.7.2010 was issued in the 
pay scale of Rs. 9300-34800 + Grade Pay of Rs. 4200 and his pension 
was fixed at Rs. 6750/-. Whereas, in view of the instructions 
issued by the Railway Board under RBE No.181/2008 and 24/2010, 
pension of the applicant’s husband was required to be fixed 
corresponding to the revised pay scale of Rs. 4500-7000 under 
5th CPC and likewise under 6th CPC his pension was to be fixed in
the pay band of Rs. 5200-20200 + Grade Pay of Rs. 2800 w.e.f. 1.1.2006. 
In this view of the matter, I do not find any infirmity in the 
revised PPO where his pension has been fixed at Rs. 5637/- instead 
of Rs. 6750/-. However, in view of the principles laid down by the 
Hon’ble Supreme Court in Rafiq Masih’s case (supra), no recovery
can be affected from the applicant. 

 8. In the conspectus of discussions in the foregoing 
paras, the instant OA is disposed of in the following terms:-
  (a) The recovery of Rs. 138,776/- ordered vide 
communication Ann.A/1 is held to be illegal and the same is 
quashed and set-aside. The amount recovered from the 
applicant so far on this account from her pension shall be 
refunded to her by the respondents within a period of three 
months from the date of receipt of a certified copy of this 
order.
  (b) The action of the respondents in refixing 
the pension of the applicant’s husband at Rs. 5637/- per month in 
terms of 6th CPC is upheld.
 No order as to costs.
       
(SURESH KUMAR MONGA)
      
Member (J)
R/
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