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        CENTRAL ADMINISTRATIVE TRIBUNAL
        JODHPUR BENCH
…

OA No.290/00134/2013
Reserved on: 09.11.2017 

       Pronounced on: 06.02.2018
…
     CORAM: 
 
     HON’BLE Ms. PRAVEEN MAHAJAN, MEMBER (A)

      HON’BLE Mr. SURESH KUMAR MONGA, MEMBER (J)

Om Prakash Gaur son of Shri Narain Gaur, aged about 55 years, 
resident of Degana Jn, Distt. Nagaur-341302, at present employed 
on the post of GDS Messenger/ Mail Carrier at Degana Post 
Office, District Nagaur-341302.  
     …APPLICANT
BY ADVOCATE : Mr. J.K. Mishra 
     VERSUS
1. Union of India through Secretary to the Government of 
India, Ministry of Communication & Info Technology, Deptt. of 
Posts, Dak Bhawan, Sansad Marg, New Delhi. 
2. Superintendent of Post Offices, Nagaur Division, Nagaur. 
3. Sub Postmaster, Degana Post Office, Degana-341503.
RESPONDENTS
BY ADVOCATE: Mr. K.S. Yadav
ORDER
…
PER HON’BLE Mr. SURESH KUMAR MONGA, MEMBER (J):-
  The applicant herein was initially appointed as EDA 
Messenger at Degana w.e.f. 31.01.1978.  The post of EDA Messenger 
was later on re-designated as GDS Mail Messenger.  At a 
subsequent stage, the post of GDS Mail Messenger was phased 
out by the respondents w.e.f. 10.10.2005 due to decline in 
telegraph traffic. Thereafter, vide order dated 27.12.2006, the 
applicant was ordered to work as GDS Mail Carrier. The 
Postmaster, Degana vide his order dated 12.03.2011 ordered the 
applicant to exchange mails with the Sections of Railway Mail 
Service running in various trains passing through Degana 
Railway Station.  The grievance of the applicant is that he has 
been compelled to perform the duties of exchanging the mail 
at Railway Station, Degana from 05.00 pm to 09.00 am and he 
performs the duties for more than 16 hours in a day. The daily 
working hours of GDS Mail Carrier are subject to a limit of 
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maximum of 5 hours. He has not been paid the compensation or 
over time allowance for detaining him on duty beyond the 
period of 5 hours. It has further been averred that the 
applicant is performing the duties between 05.00 pm to 09.00 am 
since 01.10.2010. The instant OA has been filed seeking the 
following reliefs:-
“(i) That impugned order dated 31.1.2013 (Annexure-A/1) A/2 order 
dated 12.3.2011 may be declared illegal and the same may be 
quashed.  The respondents may be directed to regulate the 
working hours of the applicant as per the provisions made in 
Section VI TRCA, Bonus and other allowances from service rules
for posts GDS and allow all consequential benefits. 
(ii) That the respondents may be further directed to make 
payment of compensation/ overtime allowance for the extra 
hours of duty performed/ being performed by him since 01.10.2010
for 17 hours a day i.e. more than five hours and amount of 
arrears thereof may be directed to be paid along with market 
rate of interest.” 

 2. The respondents by way of filing a joint reply have 
joined the defence and opposed the claim of the applicant 
primarily on the ground that the applicant and one Shri 
Ramsukh Sundariya were put on duty to exchange the mail 
with the sections and the total duty hours of the applicant 
are less than 5 hours in a day.  It has been averred in the reply 
that the applicant deliberately started dislocating the mail 
and orally refused to carry out the duties assigned to him. 
The order dated 12.03.2011 vide which the applicant was asked to 
perform the duties was issued only to manage the work and 
his total duty hours come to less than 5 hours in a day. With 
these assertions, dismissal of the OA has been prayed. 

 3. Heard learned counsel for the parties. 
 4. Learned counsel for the applicant contended that a 

Gramin Dak Sevak cannot be asked to perform the duties for 
more than 5 hours in a day and in case his duty period exceeds 
the said limit, he becomes entitled to compensation or overtime
allowance in terms of a Circular contained in Section VI TRCA 
Bonus and other Allowance, DG Posts letter No.6-1/2009-PE.II 
dated 09.10.2009. 

 5. On the other hand, learned counsel for the 
respondents contended that the total working hours of the 
applicant are not more than 5 hours in a day and, therefore, 
he cannot lay down any claim for payment of compensation / 
overtime allowance. 

 6. Considered the rival contentions of the learned 
counsel for the parties and perused the record. The order 
dated 12.03.2011 produced on record by the applicant as 
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Annexure-A/1 clearly reveals that the applicant was deputed 
to collect the mail at 05.00 pm and then to exchange the same 
on various trains throughout the night.  A specific pleading 
has been made by the applicant with regard to his working 
hours in paragraph 4.3 of the application which is reproduced 
here as under: -
“ 4.3 That the applicant performed his duties with his best of 
efficiency and efforts but still he was subjected to humiliation
and compulsions from time and again.  He was put to work on 
the vacant post of group D since 01.10.2010. The applicant is 
compelled to perform that job during the period from 5 PM to 
next day 9 AM i.e. 16 hours every day. He is employed to perform 
the following duties since 01.10.2010: -

(i) 5 PM- receiving mail bags from Degana Post Office.
(ii) 9.38 PM- Exchange of mail from ST 11 out.
(iii) 10.30 PM- Exchange of mail from JP301N.
(iv) 12.00 night- Exchange of mail from ST 11N.
(v) 1.30 AM- Exchange of mail from ST 1 out.
(vi) 2.58- Exchange of mail from JP 30 out.
(vii) 5.10 AM- Exchange of mail from ST 111N.
(viii) 9.00 AM-Exchange of mail from all trains coming late.” 
  

 7. The respondents, while filing reply, have given an 
evasive denial to aforesaid pleadings. The order dated 12.03.2011 
is sought to be justified on the ground that the said order has
been issued to manage the work and the total duty hours of 
the applicant come to less than 5 hours in a day.  

 8. After giving thoughtful consideration to the 
respective arguments of the learned counsel for the parties 
and the pleadings laid down in the application and reply, we 
find that the applicant had been performing his duties of 
collecting the mail at 5.00 PM and thereafter he kept on 
exchanging the same throughout the night as per the 
schedule given by the respondents vide order dated 12.03.2011 
(Annexure-A/1).  It cannot be discerned from the record that 
the said duties of the applicant were less than 5 hours in a day.
 Thus, we hold that the applicant who had been performing his
duties beyond the specific  period of 5 hours in a day, is entitled
to compensation in terms of Section VI TRCA Bonus and other 
Allowance, DG Posts letter No.6-1/2009-PE.II dated 09.10.2009 as he 
was being detained to exchange the mails beyond stipulated 
period of his duty hours.  

 9. Accordingly, the instant Original Application is 
disposed of with a direction to the respondents to calculate 
the total working hours during which he remained posted as 
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GDS Mail Carrier to exchange the mails on various trains at 
Degana and pay him the compensation for the period beyond 5 
hours in a day in terms of Section VI TRCA Bonus and other 
Allowance, DG Posts letter No.6-1/2009-PE.II dated 09.10.2009.  A 
further direction is issued to the respondents to undertake 
the whole exercise within a period of three months from the 
date of receipt of a certified copy of this order.  No order as 
to costs. 
 
(SURESH KUMAR MONGA)                   (PRAVEEN MAHAJAN)
           MEMBER (J)                                              MEMBER (A)

Rss/kdr                                                                                                        
                                                                                                            

(OA No.290/00134/2013)

(5)
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