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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH
…
Original Application No.290/00062/2014

    Reserved on        : 06.03.2018

    Pronounced on    :  
08.06.2018                                       
CORAM:   

HON’BLE MS. B.BHAMATHI, MEMBER (A)
HON’BLE MR. SURESH KUMAR MONGA, MEMBER (J)

Jagdish Prasad s/o Shri Mathura Lal Shringi, aged 52 years, 
resident of GR No.30-A, Heavy Water Plant Kota Residential 
Colony, Rawatbhatta, District Chittorgarh. At present posted 
as S.A./F. Heavy Water Plant, Kota.

      
  …Applicant 
(By Advocate: Shri Ganpat Lal Prajapat)

Versus

1. Union of India through its Chief Executive, Heavy Water 
Board, V.S.Bhawan, Anushakti Nagar, Mumbai- 400094.
2. The Administrative Officer, Heavy Water Plant Kota, 
Anushakti-323303.
3. The General Manager, Heavy Water Plant (Kota), 
Anushakti-323303.

     …Respondents
(By Advocate: Mr. K.S.Yadav)

ORDER

PER:  SURESH KUMAR MONGA, MEMBER (J)

     The pleaded case of the applicant herein is that he passed 
Secondary Examination in the year 1977 and thereafter in the 
year 1981, he completed Diploma in Chemical Engineering. He was 
appointed as Scientific Assistant-B by the respondent on 13.9.1983. 
He was promoted as Scientific Assistant-C on 12.4.1989 and 
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ultimately posted as Scientific Assistant-E w.e.f. 1.2.2000 vide 
order dated 12.10.2002. It has further been averred that the 
respondents proposed the applicant for promotion  in view of 
his additional qualification i.e. AMIE (Chemical Engineering) in 
the year 2002. The applicant is a degree holder and one Shri 
R.N.Kasotia is a Diploma Holder. The respondents issued an 
interview letter dated 7.4.2006 to both for consideration of 
promotion under merit promotion scheme. In the said process, 
the applicant could not get promotion.  Whereas, Shri R.N. 
Kasotia was promoted and feeling aggrieved by his promotion 
order, the applicant filed an Original Application before this 
Tribunal, but the same was dismissed on 7.3.2007 with liberty to 
approach the department by making a comprehensive 
representation. Consequently, the applicant submitted a 
representation with the respondent department on 20.3.2007, 
which has yet not been decided. It has further been averred 
that the respondent department promoted persons juniors to 
the applicant namely Shri Ram Singh and Shri R.N.Prasad on the
post of Scientific Officer-E in the year 2008.  Whereas, the 
applicant has been deprived from such promotion.  The 
respondent department vide order dated 22.3.2012 promoted Shri
A.K.Jain on the post of Scientific Officer-E with immediate effect 
though Shri Jain is most junior to the applicant because he 
joined the services on 28.4.1983. Whereas, the applicant joined the 
services on 1.9.1982. Further assertion of the applicant is that 
the respondent Department called him for interview for the 
post of Scientific Officer-D and he appeared in the said 
interview, but the authorities did not find him fit for 
promotion on the ground that he has not secured 60% Marks 
in AMIE despite the fact that the applicant passed the AMIE in 
the year 2002 and the conditions of the year 2003 are not 
applicable in his case.  The respondents have selected 
candidates junior to the applicant for promotion who passed 
their AMIE between 1992 to 2003 and have secured less than 60% 
marks. The applicant was never called by the respondents for 
departmental qualifying examination and they have only 
called 4 employees for the said examination on 23.6.2011. 
Aggrieved by an order dated 22.3.2012, the applicant preferred 
Original Application No.170/2012 before this Tribunal and the 
said Original Application was disposed of on 16.7.2013 with a 
direction to the applicant to file a detailed representation 
before the respondent department and the respondents were 
directed to pass a reasoned and speaking order within a period
of four months from the date of receipt of such 
representation. Pursuant to the order dated 16.7.2013 passed by 
this Tribunal, the applicant submitted a detailed 
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representation on 9.8.2013 and requested to consider him for 
promotion from the retrospective date when his juniors were 
promoted. The respondents decided the said representation vide
order dated 6.12.2013 holding that the Secretary, Trombay 
Council vide his note dated 20.4.2011 had granted permission to 
appear in the departmental qualifying examination for track 
change promotion from Scientific Assistant to Technical 
Officer to those employees who were granted permission to 
acquire additional qualification prior to February, 2003 and 
acquired M.Sc. AMIE, B.E., B.Tech. or equivalent examination in 
the approved discipline with marks between 50 to 60%.  
Accordingly, the applicant was asked to appear in the 
examination which was conducted on 30.7.2011 as one time 
exemption case. A large number of employees of the department 
appeared in the said examination and were considered for 
promotion to the post of Technical Officer. However, the 
applicant did not appear in the examination and thus not 
utilized the opportunity given to him for track change. Again,
during June, 2012 one more opportunity was given to those 
employees who had secured marks between 50% to 60% in the 
approved discipline between February, 2003 to 31.12.2008 and they
were called for appearing in the departmental qualifying 
examination conducted on 9.6.2012 for track change promotion
from Scientific Assistant to Technical Officer.  However, the 
applicant did not appear in the said examination without 
assigning any reason.
     Aggrieved by the order dated 6.12.2013 passed by the 
respondents on his representation, the applicant has preferred
the instant OA invoking the jurisdiction of this Tribunal u/s 19 
of the Administrative Tribunals Act, 1985.   

 2. The respondents by way of filing a joint reply have 
joined the defence and opposed the claim of the applicant.  It 
has been pleaded that the scientific and technical personnel in
the Department of Atomic Energy and its units are covered 
under the Merit Promotion Scheme of the Department of 
Atomic Energy. The promotion norms and recruit norms/rules 
are framed by a High Level Scientific Committee known as 
Trombay Council/Trombay Scientific Committee, which consists 
of eminent scientists and engineers of the Department of 
Atomic Energy. Unlike the normal practice prevailing in the 
Central Government organizations, where a person is 
promoted only against clear vacancies, seniority etc., the 
scientific/technical personnel in the Department of Atomic 
Energy are covered under the Merit Promotion Scheme. The 
employees are considered for screening on completion of 
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particular number of years’ service in the present grade. The 
availability of vacancies and higher level post is not the 
criteria. Whereas, the post held by the incumbent is upgraded 
by creation of next higher post and the lower post held by 
the incumbent is abolished. 
     It has further been pleaded that the applicant was 
recommended for promotion to the post of Scientific Officer-D 
during February, 2004 as a special case for track change 
promotion based on his additional qualification of AMIE 
acquired by him during 2002. However, he was screened out by 
the Screening Committee as he was not having requisite 
percentage of marks. The applicant got only 54.24% marks in 
Section-A and 57.9% marks in Section-B of the AMIE examination 
held on 20.9.2002. However, he was again recommended for 
promotion to the post of Scientific Officer-D and one time 
relaxation was granted for all those who acquired their 
higher qualification and scored less than 60% marks. But the 
Selection Committee did not recommend the applicant for the 
post of Scientific Officer-D. The promotion norms for track 
change promotion to the post of Scientific Officer/Technical 
Officer were revised in February, 2003 and accordingly, 
requirement of 60% marks in AMIE examination was made 
essential. The applicant had completed AMIE in the year 2002 by 
securing less than 60% marks and he was given one chance as 
per the prevailing promotion norms. However, he could not 
qualify the same. He was not considered for track change 
promotion from Scientific Assistant-E to the post of Scientific 
Officer-D. In the year 2009, the promotion norms based upon 
additional qualification were further reviewed and 
departmental qualifying examination for track change 
promotion for the candidates, who have acquired more than 
60% marks in the AMIE/BE/B.Tech./M.Sc. etc. were introduced.  
However,  the Trombay Council vide note dated 20.4.2011 has 
granted permission to those who acquired additional 
qualification prior to February, 2003 with marks between 
50-60% to appear in the department qualifying examination for
track change promotion from Scientific Assistant to Technical
Officer as a one time measure.  Accordingly, the applicant was 
requested to appear in the examination, which was conducted 
on 30.7.2011 as one time exemption. A large number of employees 
also applied and appeared in the said examination and were 
considered for promotion to the post of Technical Officer. 
However, the applicant did not appear in the said examination 
and thus not utilized the opportunity given to him for track 
change promotion.  Again during June, 2012, one more 
opportunity was given to those employees who have scored the
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marks between 50-60% in the approved discipline between 
February, 2003 to 31.12.2008.  Such candidates were informed for 
appearing in the examination conducted on 9.6.2012 for track 
change, but still the applicant did not appear in the said 
examination. It has further been pleaded that the applicant 
has been given ample opportunity to become a Scientific 
Officer/Technical Officer by way of track change, but either 
he has not qualified in the interview or he has not utilized the
chance given to him. However, he has been promoted from time 
to time in his cadre regularly based on Merit Promotion 
Scheme. With all these pleadings, the respondents have prayed 
for dismissal of the OA.

 3. The applicant has filed a rejoinder to the reply and 
while reiterating the facts already pleaded in the OA, he made 
further assertions that he scored more than 60% marks in his 
AMIE  by way of securing 54.24 % marks in Section-A, 57.9% marks 
in Section-B and a grade of 9-10 in his project work. The 
respondent department has only considered the marks 
obtained by him in Section-A and B of AMIE examination and 
ignored the marks obtained by him in his project, which is a 
mandatory step in completing the AMIE degree.  The applicant 
has also pleaded that he was not informed/notified by the 
department about the examination to be conducted in the 
year 2011 and 2012 and he cannot be governed by any other 
norms which came into effect after the year 2002 and, as such, 
he deserves to be given chance of promotion by way of track 
change from the year 2003 itself. 

 4. During the course of hearing on 5.12.2017, the learned 
counsel for the applicant submitted that the applicant passed 
the AMIE examination in September, 2002 and submitted an 
application for track change in October, 2002. However, he was
not considered for track change to the post of Scientific 
Officer in December, 2002, December, 2003 and December, 2004. 
Though his name was recommended to the Screening Committee 
in 2004 for consideration, but he was screened out by the 
Screening Committee as he did not score 60% of marks in the 
AMIE examination.  Learned counsel also pointed out that Shri 
M.S.Chauhan who also secured less than 60% marks was 
considered for promotion to the post of Scientific Officer-D in 
September, 2004.  However, the learned counsel appearing for 
the respondents while referring to Ann.R/6 pointed out that 
the applicant’s case was forwarded and recommended under 
heading “On Acquiring Additional Qualification” and he was 
also recommended for promotion as a special case in the year 
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2002 for the next higher grade of Scientific Officer-D/Scientific 
Assistant-F. Thus, a situation emerged wherein it was considered
appropriate to issue directions to the respondents to file 
additional affidavit clarifying therein whether the applicant
represented for track change promotion as Scientific Officer 
in October, 2002 and if so, why he was not considered?  The 
respondents were also directed to indicate whether in spite of 
the recommendations made in 2004, the Screening Committee 
rejected the applicant’s case on account of his not securing 
60% marks in his graduation examination. Apart from this, the 
applicant was also directed to file an affidavit along with the
representation supposedly made by him in October, 2002 and 
also to indicate whether he appeared in any interview for the 
post of Scientific Officer-D. The order dated 5.12.2017 is 
reproduced hereinunder:-
“We have heard the learned counsels for the applicant and the
respondents for quite some time. During the hearing the 
learned counsel for the applicant submitted that the 
applicant passed the AMIE in September, 2002 and submitted an 
application for track change in October, 2002 itself. However, 
he was not considered for track change to the post of 
Scientific Officer in December, 2002, December, 2003 or December, 
2004. Though his name was recommended to the Screening 
Committee in 2004 for consideration, but he was screened out 
by the Screening Committee as he did not acquire 60% of marks. 
On the other hand, one Shri M.S.Chauhan who also secured less 
than 60 % marks was considered for promotion of Scientific 
Officer-D in September, 2004.  He was called for interview under 
merit promotion scheme in April, 2005. The same was not for 
track change but for routine promotion to Scientific 
Assistant-F. The learned counsel for the respondents referring 
to Ann.R/6 mentioned that his case was forwarded and 
recommended under heading ‘On Acquiring Additional 
Qualification’ and he was also recommended for promotion as 
a special case for acquiring additional qualification in the 
year 2002 for the next higher grade of SO-D/SAF on 1.2.2004.
     We are informed by the both counsels that pay scale and 
grade pay was same for SO-D and SA/F. It was also indicated 
that in February, 2003, there was a change in the rules by 
which the persons acquiring AMIE degree with less than 60% 
marks would not qualify for track change.
     According to the applicant, he would have been eligible to 
be considered before February, 2003 as he has also acquired 
degree in September, 2002 and made application in October, 2002. 
The said representation/application has, however, not been 
produced in the OA. He was not considered thereafter in spite 
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of one time relaxation given in 2004, though Shri M.S.Chauhan 
who also secured less than 60% marks was considered for 
Scientific Officer-D in 2004. Ld. Counsel for the respondents 
could not clarify the position. Since there is lack of clarity 
on this aspect, we direct the learned counsel for the 
respondents to file an additional affidavit clarifying 
whether the applicant represented for track change for 
promotion to Scientific Officer in October 2002, and if so, why 
he was not considered ? They should also indicate whether in 
spite of the recommendations made in 2004, the Screening 
Committee rejected the case of the applicant on account of his 
not securing 60% marks in his graduation examination.  They 
should also clarify the position regarding Shri M.S.Chauhan 
regarding the marks secured by him in graduation 
examination and when he was considered for track change 
and appointed to Scientific Officer-D. They shall also clarify 
whether the applicant was at any time considered for 
Scientific Officer-D and was rejected on the basis of the 
interview in view of the fact that the communication dated 
6.12.2013 (Ann.A/2) mentions in para 26 and 27 that the selection 
committee did not recommend him for SO-D on the basis of 
performance in the interview. A copy of the said proceedings be 
also enclosed with the affidavit. The learned counsel for the 
applicant should also produce the representation made by the 
applicant supposedly made in October, 2002 following passing 
of the AMIE examination. He should also categorically indicate
whether he appeared in any interview for the post of SO-D as 
mentioned in para 26 and 27 of the communication. Both the 
affidavits shall be filed within a period of three weeks.  The 
matter be posted for hearing thereafter on 08.01.2018.”
     
     Pursuant to the aforesaid order, the applicant as well as 
the respondents have filed their respective additional 
affidavits. In the affidavit dated 8.1.2018, it has been averred by 
the applicant that he participated for acquiring additional 
qualification on 20.9.2002 and obtained the qualification of 
AMIE from the Institution of Engineers (India) and informed the
department on 29.9.2002 about his additional qualification. The
entry with regard to his additional qualification was made 
by the department in his Service Book on 10.12.2002. It has 
further been stated that he was never given any opportunity 
of being interviewed for promotion on the basis of acquiring 
additional qualification in the year 2003 and 2004. It has 
further been stated that he was interviewed by the 
department in the year 2005 as a time bound promotion to the 
next higher grade without considering additional 
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qualification.  The interview conducted by the department 
was not for track change from Scientific Assistant to 
Scientific Officer.  
     In the affidavit dated 6.3.2018 filed by the respondents, it has 
been deposed that the applicant acquired the additional 
qualification i.e. AMIE in the year 2002 with 54.52 % marks in 
Section-A and 57.9 % marks in Section-B. On his request, the 
additional qualification was entered in his Service Book and 
he was apprised vide note dated 10.12.2002.  On the basis of the 
said additional qualification, his case was forwarded to HWB 
(CO) for track change promotion during February, 2003, but 
the same was not approved. In the year 2004, the applicant’s 
case was again forwarded for track change promotion to 
Scientific Officer-D or next higher grade. However, on both the
occasions his case was declined by the Screening Committee 
constituted for the purpose in view of his securing less than 
60% marks as per revised norms , which came into effect in the 
year 2003.  It has further been submitted  that as per Merit 
Promotion Scheme, till 2005 the promotions of Scientific and 
Technical personnel were considered on a particular 
rationalised date i.e. 1st February and 1st August of every year.
The applicant submitted his marksheet of AMIE degree in 
September, 2002 and by that time the promotion date of the 
applicant was already over and his case could not be 
considered in the year 2002 in the month of February, when 
the additional qualification was not on record.  Subsequent 
to his submission of degree of additional qualification, in the 
year 2003 his case for track change for the post of Scientific 
Officer-D as a special case was recommended though the revised
norms were introduced in the year 2003. However, due to the 
revised norms, the Screening Committee did not recommend the 
case of the applicant for track change as he had obtained 
only 57.9% marks i.e. less than the percentage for track change.
 Though there was a change in promotion norms in 2005, his 
case was again forwarded as a special case for track change 
promotion in view of his additional qualification, but the 
Standing Selection Committee deferred his case for promotion 
to the post of Scientific Officer-D based on his performance in 
the interview, therefore, his name could not be approved for 
track change promotion.  In the year 2006,  applicant’s case was
forwarded in normal course for promotion to the next 
higher grade and he qualified the interview and he was 
promoted as Scientific Assistant-F w.e.f. 1.2.2006.  With regard to 
Shri M.S.Chauhan’s case, it has been deposed that he acquired 
additional qualification of AMIE in the year 2004 with 60.64% 
marks and was recommended for consideration of promotion 
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w.e.f. 1.8.2004 to the post of Scientific Officer-C and not for 
Scientific Officer-D.  As Shri Chauhan was working as Panel 
Coordinator for Operation of Exchange Unit and acquired 
higher qualification of AMIE, based on his ability to shoulder 
higher responsibilities, his case was recommended for 
promotion to the grade of Scientific Officer-C. The Selection 
Committee after assessing him suitable in the interview, 
recommended him for promotion.  The applicant did not submit
any representation in October, 2002. He was granted 
opportunity to appear in the departmental examination 
conducted on 30.7.2011 and 9.6.2012, but he did not appear in the 
same. 

 5. Heard learned counsels for the parties.

 6. Learned counsel for the applicant contended that 
the applicant acquired the AMIE degree in September, 2002 and 
made an application in October, 2002 but still he was not 
considered for promotion to Scientific Officer-D. It was his 
further contention that Shri M.S.Chauhan who also secured 
less than 60% marks in AMIE was considered for promotion to 
Scientific Officer-D in 2004 whereas, the applicant was ignored 
on the pretext that he secured less than 60% marks in AMIE 
degree. His further contention was that Shri A.K.Jain, who was 
much junior to the applicant was also promoted in the year 
2012 and the applicant’s case was ignored illegally and 
arbitrarily. Learned counsel further contended that though 
the rules were changed in 2003 but since the applicant 
obtained AMIE degree in 2002 and submitted the same before the 
authorities, therefore, the amended rules of 2003 cannot be 
applied for considering his case for promotion.  Learned 
counsel further submitted that even the marks secured by the 
applicant in AMIE examination cannot be considered less than 
60% as he secured 54.52 % marks in Section-A, 57.9 % marks in 
Section-B and a grade of 9-10 in his project work. The 
respondent department has only considered the marks of the 
applicant obtained by him in Section-A and Section-B of AMIE 
examination and ignored the marks obtained by him in his 
project.  He, thus, contended that the Screening Committee 
arbitrarily screened out his case and resultantly, promotion 
was illegally declined. 

 7. Per contra, learned counsel for the respondents 
argued that the applicant acquired the additional 
qualification of AMIE in the year 2002 with 54.24% marks in 
Section-A and 57.9% marks in Section-B. He gave his request on 
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29th September, 2002 for making entry of his additional 
qualification in his Service Book.  The promotions of Scientific 
and Technical personnel are considered on a particular 
rationalized date i.e. 1st February and 1st August of every year.
By the time the applicant submitted his marksheet of AMIE 
degree in September, 2002, the promotion date of the applicant 
was already over and his case could not be considered in the 
year 2002. His case was forwarded to HWB (C) for track change 
promotion in February, 2003 and again in 2004, but on both the 
occasions, the same was declined by the Screening Committee as 
he secured less than 60% marks. In 2005,  his case was again 
forwarded as a special case for track change promotion in 
view of his additional qualification, but the Standing 
Committee deferred the promotion based on his performance in
the interview.  Learned counsel further contended that in the
year 2006, the applicant’s case was forwarded in normal 
course for promotion in the higher grade and he qualified 
and promoted as Scientific  Assistant-F w.e.f. 1.2.2006. He further 
submitted that Shri M.S.Chauhan, who was promoted as 
Scientific Officer-C w.e.f. 1.8.2004 qualified the AMIE examination 
with 60.64% marks and, therefore, the applicant cannot be 
allowed to say that his junior having less than 60% marks is 
promoted. The applicant was also given opportunity to appear 
in the departmental examination conducted on 30.7.2011 and 
9.6.2012, but he failed to appear in the same.  Learned counsel 
thus contended that the instant OA deserves to be dismissed. 

 8. Considered the rival contention of the learned 
counsels for the parties and perused the record.

 9. Admittedly, the applicant after acquiring AMIE 
qualification apprised the respondent department vide his 
letter dated 29.9.2002 about the said additional qualification 
and requested them to enter the same in his service record. The 
said fact was noted by the respondents in his service record 
and he was apprised about the same on 10.12.2002. Since the 
respondents while following the norms based on their 
promotion policy have rationalized the dates i.e. 1st February 
and 1st August of every year for making consideration of the 
scientific and technical personnel for promotion, therefore, 
the applicant’s case could not be considered in the year 2002 as
by the time the applicant got his additional qualification 
recorded in his service record in September, 2002, the promotion
date of the applicant was already over. Thereafter, there was 
change in the policy and as per the revised norms introduced 
in the year 2003, the candidates who secured less than 60% 
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marks in the additional qualification cannot be considered 
for track change promotion. Though the applicant’s case was 
recommended for consideration in the year 2003 and 2004, but 
still the Screening Committee while finding the marks in the 
AMIE degree less than 60%, did not recommend his case. The 
applicant by alleging that one Shri M.S.Chauhan who secured 
less than 60% marks was granted promotion in the year 2004, 
has a grouse that his case was arbitrarily and illegally 
rejected in the year 2002 and 2003. The plea raised by the 
applicant’s counsel in this regard is without any basis as while
filing the additional affidavit, the respondents have 
specifically pointed out that Shri M.S.Chauhan while working 
as Scientific Assistant-D w.e.f. 1.8.2001 had acquired the 
additional qualification of AMIE in the year 2004 with 60.64% 
marks. Since Shri Chauhan was working as Panel Coordinator 
for Operation of Exchange Unit and had acquired higher 
qualification of AMIE, therefore, based on his ability the 
Selection Committee which met on 1.11.2004 after assessing his 
performance in the interview recommended his name for 
promotion on the post of Scientific Officer-C w.e.f 1.8.2004 as per 
the existing norms.  In this view of the matter, we do not find 
any substance in the arguments raised by the learned counsel 
for the applicant. There was nothing wrong in the action of 
the Screening Committee while ignoring the applicant’s case as 
he secured less than 60% marks in the additional qualification
i.e. AMIE.  There is no tangible reason to accept the arguments 
of the learned counsel for the applicant when he contended 
that the applicant’s case ought to have been considered in the 
year 2002 as he acquired the AMIE qualification in the said year
and he should be given promotion without making application
of amended norms of 2003 in view of the fact that the 
respondents make the consideration for promotion on 
rationalized dates i.e. 1st February and 1st August of every 
year.  Since the applicant had submitted his request for 
recording his additional qualification in his service record in 
September, 2002, therefore, his case could not be considered for 
promotion in the year 2002.
 Even the applicant’s case for promotion was again 
forwarded as a special case in the year 2005.  However, the 
Standing Selection Committee while considering his 
candidature in the year 2005 did not find his performance up 
to the mark in the interview and, therefore, his promotion 
case was rejected. 
 In the year 2006, the applicant’s case was forwarded 
in normal course for promotion to the next higher grade and
since he qualified the interview, therefore, he was promoted as 
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Scientific Assistant-F w.e.f. 1.2.2006. It appears that all efforts 
were made by the department by forwarding the applicant’s 
case for track change promotion, but since he secured less 
than 60% marks in the additional qualification of AMIE and 
also failed to satisfy the Selection Committee in the interview 
when his case was considered for promotion in the year 2005, 
therefore, we do not find any illegality or infirmity in the 
order Ann.A/2 passed by respondent department.

 10. It further requires to be noticed that the applicant 
was given opportunity for track change promotion along 
with other employees in the years 2011 and 2012 also, but he did 
not appear in the departmental examination conducted on 
30.7.2011 and 9.6.2012. There is nothing on record to ascertain 
that the applicant was not aware about the said 
departmental examination conducted on 30.7.2011 and 9.6.2012.  
No plausible reason has been pleaded by the applicant for his 
non-appearance in the said departmental examinations. 

 11. In the conspectus of discussions made in the foregoing
paragraphs, we do not find any merit in the instant Original 
Application and, accordingly, the same is hereby dismissed.  
However, there shall be no order as to costs.

   (SURESH KUMAR MONGA) (B.BHAMATHI)
          Member (J)           Member (A)

R/
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