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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Original Application No. 290/00256/15

Reserved on : 08.02.2018
  Jodhpur, this the 4th day of May, 2018
CORAM
Hon’ble Mr Suresh Kumar Monga, Judicial Member

Smt. Tulshi Devi W/o Late Shri Hukmichand Jangid, aged 67 years, 
resident of –“Shri-Hari”, Plot No. 95-C, Ghanchi Colony, Bhagat Ki
Kothi, Jodhpur (Raj.).  Her husband was posted as SEA in the 
office of All India Radio, Jodhpur.

             ….…Applicant
 By Advocate: Mr Himanshu Shrimali proxy counsel for Mr 

Harish Jangid.

Versus

1. The Union of India through the Secretary, Ministry of 
Information and Broadcasting, Room No. 655, A Wing, Shastri 
Bhawan, New Delhi-110001.
2. Director General, All India Radio, Akashwani Bhavan, 
Parliament Street, New Delhi.
3. Pay and Accounts (AIR), Akashwani Bhavan, Parliament 
Street, New Delhi-110001.
4. Principal Account Office, 701-A Wing, Shastri Bhavan, New 
Delhi.
5. Manager, New & Revised Section, Centralised Pension 
Processing Centre, Chandni Chowk, New Delhi-110006.
6. Branch Manager, State Bank of India, UIT Branch, Opp. 
Railway Hospital, Jodhpur.
      ……..Respondents

Respondents No. 1 to 4:  By Advocate Mr K.S. Yadav.
Respondents No. 5 to 6:  By Advocate Mr Mukul Singhvi.

ORDER 
 The pleaded case of the applicant herein is that her 
husband was an employee of the respondents.  He was 
discharging duties of SEA in the office of All India Radio, 
Jodhpur.  He, unfortunately, expired on 21.05.2002 while in 
service.  After his death, the applicant herein was allowed the 
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family pension and a Pension Payment Order  (PPO) No. 
277520200991 dated 01.10.2002 was issued in her favour.  She was 
allowed the pension @ Rs 4,963/- per month.  Thereafter, a letter 
dated 03.01.2012 was issued by the office of Pay & Accounts AIR, 
Akashwani Bhavan, Parliament Street, New Delhi by which, the 
applicant’s pension was revised to Rs 11,218/- w.e.f. 22.05.2013, till 
death or her remarriage.  Pursuant to letter dated 03.01.2012, a 
letter dated 07.03.2012 was also issued by the Pay & Accounts 
Officer, New Delhi to the Manager, State Bank of India, CPPC, 
New Delhi for revision of applicant’s pension.  Consequent upon 
the recommendations of 6th Central Pay Commission (CPC), 
another letter dated 31.07.2014 was issued by the Pay & Accounts
Officer (AIR), New Delhi for making arrangement for carrying 
out the modifications in both halves of the PPO.  It has further
been pleaded that the Manager, New & Revised Section, CPPC, New
Delhi issued a letter dated 01.05.2015 with the calculation sheet 
mentioning therein that a sum of Rs 2,85,940/- is to be recovered 
from the applicant’s account as per the revised PPO No. 
277520200991/1666752/A2 and consequently, the recovery was 
started from the monthly pension of the applicant @ Rs 4,645/- 
per month.  Thereafter, the Branch Manager, SBI, UIT Branch, 
Jodhpur issued a letter dated 27.05.2015 stating therein that the
applicant’s pension has been reduced from Rs 11,218/- to Rs 6,732/- 
since May, 2012 and direction was given to deposit a sum of Rs 
2,85,940/-  When the applicant went to Bank to withdraw her 
pension in the month of May, 2015, the same was not reimbursed 
and it was informed by the Bank officials that since her 
pension has been reduced, therefore, a recovery is to be made as
per orders of the respondents.  Aggrieved by the said action of 
recovery out of the applicant’s family pension, she has invoked 
the jurisdiction of this Tribunal under Section 19 of the 
Administrative Tribunals Act, 1985. 

 2. By way of filing separate replies, Respondents No. 1 to 
4 and Respondents No. 5 & 6 have joined the defence and opposed
the cause of the applicant.

 3. It has been pleaded by respondents No. 1 to 4 that 
after death of the applicant’s husband, they sanctioned the 
family pension and issued PPO No. 27752/02/2009/91.  It was ordered 
to pay the enhanced family pension @ Rs 4,960/- w.e.f. 22.02.2002 to
21.05.2009 and thereafter, @ Rs 2,978/- per month w.e.f. 22.05.2009 
till death or remarriage of the applicant.  On implementation 
of recommendations of the 6th CPC, family pension of the 
applicant was ordered to be revised vide order dated 03.01.2012 
and pursuant thereto, it was to be paid at the enhanced rate, 
i.e. Rs 11,218/- per month uptill 21.05.2011 as the period of enhanced 
family pension was extended for three more years with the 
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implementation of recommendations of 6th CPC.  Thereafter, 
the revised pension was required to be paid @ Rs 6,732/- per 
month w.e.f. 22.05.2012 till death or remarriage of the applicant.
 It has further been pleaded that due instructions were issued 
by respondents No. 1 to 4 through their Pay & Accounts Office 
vide order dated 03.01.2012 much prior to the end date of 
enhanced family pension, i.e. 21.05.2012 and respondent No. 5 was 
duly informed but the same was required to be communicated 
and implemented by the Pension Disbursing Authority 
(Respondent No. 6), i.e. Branch Manager, State Bank of India, UIT 
Branch, Jodhpur.  It has further been averred that whatever 
excess payment has been made to the applicant, the same is due 
to inadvertent error on the part of the disbursing authority 
and the respondents No. 1 to 4 cannot be held responsible for 
the same.  With all these pleadings, prayer for dismissal of the 
OA has been made.

 4. The respondents No. 5 & 6 by way of their separate 
reply have pleaded that the respondent-department 
sanctioned the family pension to applicant and issued PPO No. 
27752020091/1666752/A2 dated 08.08.2014 and ordered to pay the 
enhanced family pension of Rs 4,963/- w.e.f. 22.05.2002 to 21.05.2012 
and thereafter, the payment of family pension @ Rs 2,978/- w.e.f. 
22.05.2009 onwards till death or remarriage of the applicant.  
Thereafter, on implementation of recommendations of 6th CPC, 
the family pension of the applicant was ordered to be revised 
on 03.01.2012 and pursuant thereto, she was to be paid enhanced 
family pension to the tune of Rs 11,218/- uptil 21.05.2012 as the 
period of enhanced family pension was extended for three 
more years on implementation of recommendations of 6th CPC.  
It has further been pleaded that the revised pension was 
required to be paid @ Rs 6,732/- w.e.f. 22.05.2012 till death or 
remarriage of the applicant.  However, due to an inadvertent 
mistake, applicant got overpayment of Rs 2,85,940/- as she got the
benefit of enhanced family pension uptil April, 2015. With these 
pleadings, respondents No. 5 & 6 have tried to justify their 
action of recovery of an amount of Rs 2,85,940/- from the 
applicant’s family pension @ Rs 4,645/- per month.  It has also 
been averred that in terms of a Circular dated 17th March, 2016
issued by the Reserve Bank of India, the recovery from the 
applicant’s family pension has rightly been ordered.  The 
respondents also referred to an undertaking given by the 
applicant to the effect that if she gets any excess payment for 
which she is not legally entitled to, the Bank would be 
entitled to recover the same from her.  By making these 
assertions, the respondents No. 5 & 6 have also prayed for 
dismissal of the OA.
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 5. Heard learned counsels for the parties.
 6. Mr Himanshu Shrimali appearing as proxy for Mr 

Harish Jangid, learned counsel for the applicant, besides 
reiterating pleadings in the OA, submitted that before 
affecting the recovery from the applicant’s family pension, she 
was never put on notice, nor any opportunity of hearing was 
afforded to her.  Therefore, the action of the respondents is in 
gross violation of the principles of natural justice.  He 
further argued that the applicant has not indulged in any 
act of concealment or misrepresentation, therefore, no 
recovery can be affected from her family pension.  He relied 
upon the judgment of Hon’ble Supreme Court in the case of 
State of Punjab & Ors V. Rafiq Masih (While Washer) (2014) 8 SCC 883
and submitted that in view of principles laid down by the 
Hon’ble Supreme Court in the said judgment, no recovery can 
be affected from the applicant.   

 7. Per contra, Mr K.S. Yadav, learned counsel for the 
respondents No. 1 to 4 argued that no recovery was ordered 
by respondents No. 1 to 4.  It was the respondent Bank who 
committed the mistake in making the excess payment to the 
applicant and, therefore, respondents No. 1 to 4 cannot be held 
liable for the said mistake of the Bank.  In any case, the OA 
against respondents No. 1 to 4 cannot be maintained.

 8. Mr Mukul Singhvi, learned counsel for the 
respondents No. 5 & 6 while referring to Reserve Bank of India 
Circular dated 17th March, 2016 and the undertaking given by 
the applicant, argued that the excess payment of family 
pension made to the applicant due to inadvertent mistake can 
always be recovered and the respondents are within their 
rights to affect the recovery of the said excess payment.

 9. Considered the rival contentions of learned counsels
for the parties and perused the record.  

 10. Admittedly, the respondent-department sanctioned 
the family pension to applicant and issued PPO No. 
277520200991/1666752/A2 dated 08.08.2014 whereby it was ordered to 
pay enhanced family pension of Rs 4,963/- w.e.f. 22.05.2002 to 
21.05.2009 and thereafter, the payment of normal family pension
@ Rs 2,978/- per month w.e.f. 22.05.2009.  On implementation of 
recommendations of 6th CPC, the family pension of the 
applicant was ordered to be revised vide order dated 03.01.2012 
and pursuant thereto, the applicant was to be paid family 
pension at enhanced rate of Rs 11,218/- uptil 21.05.2012 as the period
of enhanced family pension was extended for three more years
on implementation of recommendations of 6th CPC.  The 
applicant was entitled to get the benefit of enhanced family 
pension to the tune of Rs 11,218/- uptil 21.05.2012.  However, she got 
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the benefit of enhanced family pension uptil April, 2015 due to 
mistake of the respondents.  The applicant had no role to play 
in getting the said enhanced family pension uptil April, 2015.  
She did not indulge into any act of concealment or 
misrepresentation.  The respondents No. 5 & 6 while working as 
agents of respondents No. 1 to 4, noticed their mistake in the 
year 2015 and started affecting recovery from the applicant’s 
family pension without even following the bare minimum 
principles of natural justice.  The Reserve Bank of India 
Circular dated 17th March, 2016 referred to by the learned 
counsel for the respondents No. 5 & 6 in order to justify their 
action of recovery cannot be relied upon in the instant case 
in view of the principles laid down by the Hon’ble Supreme 
Court in Rafiq Masih’s case (supra) .  Equally untenable is the 
plea raised by learned counsel for the respondents No. 5 & 6 
that they are within their rights to affect the recovery from 
the applicant’s family pension in terms of undertaking given by
the applicant while getting the family pension sanctioned.  It 
appears that the respondents No. 5 & 6 while affecting the 
recovery from the applicant’s family pension remained totally
oblivious about the principles laid down by the Hon’ble 
Supreme Court in Rafiq Masih’s case (supra).   In the facts and 
circumstances of the instant case, I am of the view that 
recovery of Rs 2,85,940/- from the applicant’s family pension is 
inequitable and arbitrary and, therefore, the same deserves to
be quashed. 

 11. Accordingly, the instant OA is allowed.  Recovery of 
Rs 2,85,940/- from the family pension of the applicant is held to 
be illegal and is hereby quashed.  The amount recovered from 
the applicant’s family pension so far shall be refunded to her 
by the respondents within a period of 02 months from the date 
of receipt of certified copy of this order.

 12. Ordered accordingly.  No order as to costs.
  
(SURESH KUMAR MONGA)
                                                                    Member (J)

Ss/-
9
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