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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH
…

Original Application No.290/00246/2016
With Misc. Application No.290/00111/2016

    Reserved on        : 04.05.2018
    Pronounced on    :  
09.05.2018                                       
CORAM:   

HON’BLE MR. SURESH KUMAR MONGA, MEMBER (J)

Bahubal Prakash Jain s/o Shri Utsav Lal, aged about 53 years, 
Resident of Railway Qtr No.6-A, Railway Colony, Udaipur 
(Rajasthan), presently employed as Senior instructor 
(Commercial) Zonal Railway Training Institute, Udaipur, NWR.
      
  …Applicant 
(By Advocate: Shri J.K.Mishra)

Versus

1. Union of India through General Manager, North-Western 
Railway, HQrs. Jaipur Zone, Near Jawahar Circle, Jaipur Pin: 
302017.
2. Divisional Railway Manager, NWR, Ajmer Division, Ajmer.
3. Shri Raju Bhutda, Sr. DCM, Jodhpur Division, Jodhpur, NWR.

     …Respondents
(By Advocate: Mr. R.K.Soni)

ORDER
     The pleaded case of the applicant herein is that during the 
year 2013 he was served with a chargesheet under Rule 11 of the 
Railway Servants (Discipline and Appeal) Rules, 1968 (hereinafter 
called as 1968 Rules) by respondent No.3, the then Senior DOM, 
Ajmer Division, of the North Western Railway, alleging 
irregularities in issuing Tatkal tickets. It is averred that the 
said chargesheet has been issued by respondent No.3 since he 
was unhappy with the efficient working of the applicant and 
had strained relations. He wanted to suppress the flourishing 
personality of the applicant and to entangle him at any 
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pretext.  The applicant submitted a detailed representation 
against the fake chargesheet on 10.9.2013. He denied the charges 
being absolutely false and submitted that he received a 
complaint with regard to interference by some middle-men 
and inconvenience to the bona-fide passengers and being 
Station Superintendent dealing with the train movement and 
responsible for the administration of the station, he went to 
the reservation counter and took stock of the situation. He 
marked numbers on the reservation forms of the passengers 
standing in the queue, so that they could be issued tickets as 
per their turn without any inconvenience. Opposing the 
charges as set-up in the chargesheet, he submitted that 
checking of ID proof and reservation forms etc. was the work 
of the Reservation/Booking Clerk and he cannot be held 
responsible for the charges set-up in the chargesheet. It has 
further been pleaded that respondent No.3 who was working 
as Senior DOM, Ajmer Division at the relevant time, with a 
preoccupied mind, abruptly imposed the penalty of 
withholding one increment for one year without cumulative 
effect vide order dated 3.12.2013. While passing the said order, 
none of the points mentioned by the applicant in his 
representation were taken into consideration as respondent 
No.3 wanted to damage his service career at any pretext.  The 
applicant submitted a detailed and exhaustive appeal on 
20.1.2014.  The Appellate Authority did not even sign the 
appellate order and the applicant was informed by respondent
No.3 vide his letter dated 17.12.2014 informing therein that his 
appeal has been rejected by respondent No.2. The applicant was 
advised to prefer a representation and seek permission to file 
an Original Application before this Tribunal. However, the 
same was kept pending by the respondents. The applicant, when 
contacted his counsel on 14.4.2016, he was told that no such 
permission was required and he ought to have filed the 
Original Application by 17.12.2015 and in this manner, the delay 
of about 4 months has occurred in filing the instant OA.
 Aggrieved by the order of penalty imposed by the 
Disciplinary Authority and affirmed by respondent No.2, the 
applicant has invoked the jurisdiction of this Tribunal u/s 19 of
the Administrative Tribunals Act, 1985.  

 2. The respondent Nos. 1 to 3 while filing a joint reply 
have joined the defence and opposed the OA. Respondent No.3 
who is joined by name as party-respondent has also filed an 
additional reply to oppose the OA. Apart from raising 
preliminary objections that the OA is barred by limitation and
bad due to non-joinder of necessary party, it has been pleaded 
that in the reply submitted during the course of inquiry, the 
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applicant himself admitted that he did not check ID proofs 
and reservation forms lying with the Booking Clerk. The 
applicant being a supervising officer was duty bound to check 
ID proofs and reservation forms lying on the booking counter
with the Booking Clerk and then he should have arranged 
and numbered the same and since he has failed to discharge his
duty efficiently, therefore, he committed misconduct 
punishable under the ‘1968 Rules’. On finding the charges proved
against the applicant, the respondents awarded a minor 
penalty of withholding one increment without cumulative 
effect. It has further been pleaded that the Appellate 
Authority has signed the order and respondent No.3 was only 
a communicating officer who apprised the applicant about the
order passed by the Appellate Authority.
     In the additional reply filed by respondent No.3, it has been 
pleaded that the OA is bad for mis-joinder of party as the 
applicant has impleaded respondent No.3 by name, who has 
nothing to do with the subject matter. On merit, it has been 
averred in the additional affidavit that before serving 
Standard Form of memorandum of charges, a preliminary 
inquiry as to imputation of misconduct or misbehaviour was 
conducted against the applicant and on being satisfied about 
the imputation of misconduct or misbehaviour  committed by 
the applicant as Station Superintendent at Ranapratapnagar 
Railway Station, the Disciplinary Authority  served upon the 
applicant a chargesheet SF-11  vide Memorandum Ann.A/1 for 
initiating minor penalty proceedings.  The Disciplinary 
Authority followed the procedure as laid down under Rule 11 
of the ‘1968 Rules’ and imposed penalty of withholding of 
increment for one year without cumulative effect against the 
applicant by way of passing a reasoned and speaking order 
dated 3.12.2013. The applicant preferred an appeal against the 
said order, which was considered by the Appellate Authority 
and after application of mind over the complete material, the 
view taken by the Disciplinary Authority was affirmed. The 
decision taken by the Appellate Authority was conveyed by 
respondent No.3 vide letter dated 17.12.2014. It has further been 
averred by respondent No.3 in his additional reply that the 
Appellate Authority had signed the order dated 4.3.2014 and 
the result of the appeal was conveyed to the applicant 
through a letter dated 17.12.2014. The Appellate Authority has 
taken into consideration all the relevant material available 
on record including the representation submitted by the 
applicant.

 3. Heard learned counsel for the parties.
 4. Shri J.K.Mishra, learned counsel for the applicant 
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contended that the respondent No.3 who was earlier working 
as Senior DOM was  inimical to the applicant and he was 
unhappy because of his efficient working. Respondent No.3 who 
was the Disciplinary Authority of the applicant at the 
relevant time wanted to entangle him on any pretext and, 
therefore, chargesheet dated 27.8.2013 was issued out of malice. 
He further submitted that while inflicting penalty of 
withholding of increment for one year without cumulative 
effect, the representation submitted by the applicant was not 
taken into consideration by respondent No.3 and the order 
dated 3.12.2013 (Ann.A/2) has been passed without recording any 
reasons. The detailed appeal submitted by the applicant was 
also not considered by the Appellate Authority and the same 
has also been disposed of without passing a reasoned and 
speaking order. Respondent No.3 while acting maliciously even 
did not forward the order of the Appellate Authority along 
with communication dated 17.12.2014 (Ann.A/3). He,  thus submitted
that the orders passed by the respondent authorities without 
recording any reason cannot be sustained. Shri Mishra relied 
upon a judgment of the Hon’ble Suprme Court in the case of 
Chairman, Disciplinary Authority, Rani Lakshmi Bai Kshetriya 
Gramin Bank vs. Jagdish Sharan Varshney and Ors., (2009) 1 SCC 
(L&S) 806 in support of his above contentions.  Shri Mishra also 
argued that the delay in filing the OA is bonafide as the 
applicant got a wrong advice and moved a representation 
before the authorities in order to seek their permission to 
prefer the Original Application before this Tribunal. It was 
only on 14.4.2016, the applicant contacted his counsel and he 
was advised that no such permission is required from the 
authorities for approaching this Tribunal.  He, thus, 
contended that the delay in filing the OA being bonafide, is 
liable to be condoned.  

 5.  Per contra, Shri R.K.Soni, learned counsel for the 
respondents argued that the OA deserves to be dismissed as the 
delay in filing the same, as explained by the applicant cannot 
be termed to be bonafide. He further argued that the OA is also
bad for non-joinder of necessary parties as the applicant has 
not arrayed the Senior DOM, Ajmer Division in his official 
capacity. On merit, he submitted that the applicant while 
filing his representation pursuant to charge memo wanted to 
shirk from his responsibility by shifting it upon the Booking 
Clerk. He further submitted that the applicant himself has 
admitted that he did not check the ID proofs and reservation 
forms lying on the booking counter, though he arranged and
numbered the same. The applicant while working as Station 
Superintendent, was duty bound to check the ID proofs and 
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reservation forms as per duty list of staff as shown in the 
operating manual.   Shri Soni further argued that respondent 
No.3 on having found the charges proved against the 
applicant, imposed a minor penalty of withholding of 
increment for one year without cumulative effect by way of 
passing a reasoned and speaking order. He further contended 
that the appeal submitted by the applicant was also 
considered by the Appellate Authority and after taking into 
consideration the entire material on record, he passed the 
order dated 4.3.2014 affirming the order of penalty passed by 
respondent No.3.

 6. Considered the rival contentions of learned counsels
for the parties and perused the record.

 7. A perusal of the charge memo Ann.A/1 reveals that the
applicant was confronted with the charges that he failed to 
examine the reservation forms presented by the passengers of 
Tatkal tickets as the signature put on the said reservation 
forms do not tally with their ID proofs annexed with the 
same. The applicant submitted a detailed reply pursuant to said
charge memo narrating therein that the duty to check up the
ID proofs submitted alongwith reservation forms was within 
the domain of the Booking Clerk who was collecting the 
reservation forms from the passengers and the applicant 
cannot be held liable for the same.  It was also explained by 
the applicant in the said representation that on receipt of the 
complaint that an untoward situation has been created at 
the instance of the middle-men, the applicant who was 
working as Station Superintendent visited the booking 
counter and aligned the queue of passengers by putting 
number on their reservation forms. A perusal of the order 
dated 3.12.2013 passed by respondent No.3, reveals that none of 
the explanation put forward by the applicant has been 
discussed.   The order inflicting penalty upon the applicant has
been passed merely by saying that the Disciplinary Authority is
not fully satisfied with the applicant’s representation. Such a 
non-speaking order cannot be sustained in the eye of law. The 
appeal preferred by the applicant against the said order has 
also been dealt with by the Appellate Authority in the same 
manner.  The Appellate Authority even did not consider it 
proper to convey the order dated 4.3.2014 to the applicant. 
Respondent No.3 who was working as Senior DOM in Ajmer 
Division at the relevant time, by way of letter dated 17.12.2014 
(Ann.A/3) apprised the applicant that the order of penalty 
passed by the Disciplinary Authority has been affirmed as it is 
by the Appellate Authority.  The respondent No.3 also even did 
not annex the order of the Appellate Authority with his 
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letter dated 17.12.2014. In such a situation, it can only be 
inferred that the defence presented by the applicant by way of
a representation has neither been considered in correct 
perspective by the Disciplinary Authority (respondent No.3) nor
by the Appellate Authority as no reasoned and speaking 
orders have been passed by both the authorities. It is a bare 
minimum requirement from a Disciplinary Authority that 
while passing the order inflicting punishment upon a 
delinquent official that he shall record reasons dealing with 
each and every explanation offered by the delinquent official 
in his representation.  But in the case in hand, the respondent 
No.3 while passing the order of penalty has not dealt with the 
reasons offered by the applicant herein in his representation. 
Even the Appellate Authority while affirming the order passed 
by respondent No.3 has passed the order dated 4.3.2014 in  a 
casual manner. The Hon’ble Supreme Court in the case of 
Jagdish Sharan Varshney (supra) while dealing with the role 
of the Appellate Authority has observed that an order of 
affirmation need not contain as elaborate reasons as an 
order of reversal but that does not mean that the order of 
affirmation need not contain any reason.  In this view of the 
matter, the order dated 4.3.2014 passed by the Appellate 
Authority which has been brought on record by respondents 
at Ann.R/1 cannot be said to be an order in conformity with 
the principles laid down by the Hon’ble Supreme Court in the 
case of Jagdish Sharan Varshney (supra).  

 8. In the conspectus of discussions made in the foregoing
paras, the order dated 3.12.2013 (Ann.A/2) inflicting penalty of 
withholding of increment for one year without cumulative 
effect and the order dated 4.3.2014 (Ann.R/1) communication of 
which has been given by respondent No.3 vide letter dated 
17.12.2014 (Ann.A/3) cannot be sustained and the same deserve to be
set-aside. 

 9. Accordingly, the OA is allowed. The order dated 
3.12.2013 (Ann.A/2) and the order dated 4.3.2014 (Ann.R/1) passed by 
the Appellate Authority as communicated by respondent No.3 
vide his letter dated 17.12.2014 (Ann.A/3) are hereby quashed. 
However, the Disciplinary Authority shall be at liberty to pass
fresh order in accordance with law after taking into 
consideration all the pleas raised by the applicant in his 
representation pursuant to charge memo dated 27.8.2013 
(Ann.A/1). Needless to say that the applicant shall be afforded 
an opportunity of hearing by the Disciplinary Authority 
before passing such an order. In the facts and circumstances 
of the case, the Misc. Application for condonation of delay in 
filing the OA is also allowed. 
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 However, there shall be no order as to costs.  

      (SURESH
KUMAR MONGA)
      
MEMBER(J)
R/
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