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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH
…

Original Application No.290/00205/2016
With Misc. Application No.290/00068/2016

         Reserved on     
: 02.04.2018
                                         Date of decision: 04.04.2018
CORAM:   

HON’BLE MR. SURESH KUMAR MONGA, MEMBER (J)

Joga Ram s/o Shri Kumpa Ram, aged 26 years; Decease Shri Kumpa 
Ram Mazdoor in 41(1) Supply Depot., Jassai District Barmer, r/o 
village Jassai, District Barmer.

      
  …Applicant 
(By Advocate: Shri Vijay Mehta)

Versus

1. Union of India through the Secretary to the Government of 
India, Ministry of Defence, Raksha Bhawan, New Delhi.

2. Commanding Officer 14(1) Supply Depot., Jassai, District Barmer. 

     …Respondents

(By Advocate: Shri Nimesh Suthar)

ORDER
 The pleaded case of the applicant herein is that his 
father late Shri Kumpa Ram was working as a Mazdoor in the 
office of respondent No.2, who died while in service on 10.7.2014, 
leaving behind the family in harness. The applicant’s mother 
submitted an application with the respondents for grant him 
employment on compassionate grounds. It has further been 
pleaded that as per the scheme prevalent in the Department, 
the respondents were required to depute a Welfare Officer to 
meet with the family members and assess their condition for 
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grant of employment on compassionate grounds. Neither the 
said Welfare Officer visited the family nor any objective 
assessment with regard to financial condition, liability and 
social status of the family was made.  The application for 
grant of employment on compassionate grounds to the 
applicant has been kept pending without any cogent reason. 
Aggrieved of in-action on the part of the respondents, the 
applicant has invoked the jurisdiction of this Tribunal u/s 19 of
the Administrative Tribunal Act, 1985 and prayed for issuance 
of a direction to the respondents to grant him employment on
compassionate grounds. An application for condonation of 
delay in filing the OA has also been filed along with the OA.

 2. The respondents by way of filing a joint reply have 
joined the defence and opposed the claim of the applicant 
primarily on the ground that the applicant’s mother Smt. 
Maju Devi has submitted a false declaration on 22nd September, 
2014 on a self certified note stating therein that she herself 
and her son (Joga Ram, applicant herein) are the only 
surviving family members of the deceased Govt. employee. The 
respondents started processing the case for grant of 
compassionate appointment to the applicant. However, on 
detailed scrutiny of the official record, the details of the 
family members declared by Shri Kumpa Ram during his life time
showed the family members as Smt. Maju Devi-Wife, Shri Umeda 
Ram- son and Shri Joga Ram- Son.  The details submitted  by him 
were in stark contradiction to the declaration submitted by 
the applicant’s mother on 22nd September, 2014.  It has further 
been pleaded that the deceased employee had submitted a 
nomination form during his life time to the Department on 
21.8.1995 in which he had mentioned the family members as – Maju 
Devi – wife, Bantti – daughter, Umeda Ram- son, Joga Ram- son 
and Rachna Kumari-daughter. Since there was an anomaly in 
the details of the family members submitted by Smt. Maju Devi 
and the family members declared by Shri Kumpa Ram, the 
respondents asked the applicant to obtain a succession/legal 
heir certificate from Tehsildar, Barmer.  However, he obtained 
a certificate from Gram Panchayat showing the family 
members as – Maju Devi – wife, Joga Ram – son  and Rachna 
Kumari – daughter.  Since a reasonable doubt existed with 
regard to details of surviving family members and 
authenticity of the documents produced, the respondents 
again asked the applicant Shri Joga Ram to produce authentic 
and appropriate documents/ proof. The applicant remained 
unable to prove beyond reasonable doubt that he is the only 
family member to claim compassionate appointment.  Therefore,
the respondents are unable to process his request for 
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appointment on compassionate grounds. With all these 
assertions, the respondents have prayed for dismissal of the OA.

 3. The applicant, while filing rejoinder to reply, has 
further averred that Shri Umeda Ram was brother of the 
applicant, who expired on 1.5.2006 during the life time of his 
father. His sister Smt. Bantti got married on 7.3.2000 and she was
not dependent on the deceased Govt. employee at the time of his
death. Smt. Maju Devi (widow of the deceased Govt. employee), 
Shri Joga Ram, applicant herein (son) and Ms. Rachna Kumari 
(daughter) are the only surviving dependents and, therefore, 
the applicant is entitled to employment on compassionate 
grounds as per the policy guidelines. 

 4. Heard the learned counsel for the parties.
 5. Shri Vijay Mehta, learned counsel for the applicant 

contended that the applicant’s mother is an illiterate lady 
and while putting her thumb impression over the document 
Ann.R/2, she could not understand the implication of the said 
document prepared in the office of respondents and she put 
the thumb impression over the same on their asking. The said 
document was even attested by the then Commanding Officer 
on 22nd September, 2014. Learned counsel further argued that 
the respondents have not even considered the applicant’s case 
as Shri Umeda Ram (applicant’s brother) expired on 1.5.2006 and 
Smt. Bantti (applicant’s sister) got married on 7.3.2000 during 
the life time of the deceased Govt. employee. There is nothing 
wrong in the certificate given by the Panchayat disclosing 
names of surviving members, Smt. Maju Devi as wife of the 
deceased, Shri Joga Ram as son and Ms. Racha Kumari as 
daughter.  He thus submitted that inaction on the part of the 
respondents pursuant to the applicant’s application for grant
of employment on compassionate grounds smacks the vice of 
arbitrariness and, therefore, a direction is required to be 
issued to consider his case in the light of the policy guidelines.

 6. Per contra, learned counsel for the respondents 
argued that the description with regard to family members 
submitted by the applicant’s mother and the description given 
by the deceased Govt. employee during his life time do not 
match with each other and, therefore, the respondents are 
within their right to decline employment to the applicant on 
compassionate grounds. He, thus prayed for dismissal of the OA.

 7. Considered the rival contentions of the learned 
counsel for the parties and perused the record.

 8. The fact that the applicant’s father expired on 
10.7.2014 while in service of the respondents is not in dispute. It is 
also not in dispute that the applicant’s mother had submitted 
an application seeking employment for applicant on 
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compassionate grounds. It has also come up on record that the
respondents had started processing the applicant’s case for 
employment on compassionate grounds. The respondents 
instead of considering the status of the family, surviving 
dependent members in the family and other aspects as per 
policy guidelines, opted to keep the matter pending solely on 
the ground that particulars of the family members supplied by
the applicant’s mother did not match with the particulars 
supplied by the deceased Govt. employee during his life time. The 
applicant’s father had submitted details of family members 
depicting names of Smt. Maju Devi-wife,  Bantti- daughter, Umeda
Ram- son, Joga Ram- son and Rachna Kumari-daughter. Shri 
Umeda Ram expired on 1.5.2006 during his life time.  Smt. Bantti 
Devi got married on 7.3.2000 and she was not dependent of the 
deceased Govt. employee at the time of his death. Instead of 
taking into consideration all these facts, the respondents kept
the matter pending without any plausible reason.  Since, now 
there are only three dependent surviving members in the 
family of the deceased Govt. employee, therefore, the 
respondents are required to consider the applicant’s case 
after taking into consideration the prevalent circumstances 
in the family.  

 9. Accordingly, the instant OA is disposed of with a 
direction to the respondents to consider the applicant’s case 
for grant of employment on compassionate grounds in 
accordance with the policy guidelines after verifying the fact
with regard to status of surviving dependent members in the 
family of the deceased Govt. employee, and if the applicant is 
found eligible to get employment on compassionate grounds, 
the same shall be offered to him forthwith.  The whole exercise
shall be undertaken within a period of 3 months from the date
of receipt of a copy of this order.  In the facts and 
circumstances of the case, the delay in filing the OA is also 
condoned. 

 10. Ordered accordingly.  No order as to costs.

     (SURESH KUMAR 
MONGA)
      Member
(J)
R/ 
1
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