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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Original Application No. 290/00199/16

           Jodhpur, this the 3rd day of January, 
2018
CORAM

Hon’ble Mr. Prasanna Kumar Pradhan, Administrative Member
Hon’ble Mr. Suresh Kumar Monga, Judicial Member

                                                -----
Atul S/o Shri Ajay Pal, Aged 23 years, R/o Village Sankror Dist. 
Bhiwani (HR) (Hall Majdoor at 224 Adv. Base Ord. Depot C/o 56 
APO)
      
           ….…Applicants
By Advocate:-  Mr S.P. Sharma. 

Versus

1. Union of India through the Secretary, Ministry of Defence, 
Government of India, Raksha Bhawan, New Delhi.
2. The Commandant, No. 224 Advance Base Depot, Banar Jodhpur, 
C/o 56 APO.
3. The Administrative Officer, No. 224 Advance Base Depot, Banar 
Jodhpur, C/o 56 APO.
4. The Local Audit Officer, LAO, Banar Jodhpur.

                                                                        ……..Respondents

By Advocate : Mr K.S. Yadav. 
ORDER 
Per Prasanna Kumar Pradhan, Member(A)
 The applicant in the present OA submits an application
in response to advertisement to fill up the vacant post of Civil 
Majdoor issued in Rojgar Samachar dated 11-17 January 2014 (A/2).
 He participated in the selection process and was declared 
qualified for the post of Majdoor and was placed in the main 
list of select candidates.  The applicant was selected in the 
category of Sports Quota having requisite certificates (A/3 to 
A/5).  Following the verification of documents, the applicant 
was issued a provisional selection letter dated 18.07.2014 (A/6) as 
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initially the selection process was stayed due to an OA No. 
290/00396/14 filed by the Bhalla Ram & Ors but subsequently the 
applicant and other candidates approached this Tribunal in 
OA No. 290/00059/15 and this Tribunal in OA No. 290/00059/15 vide 
interim order dated 17.02.2015 (A/7) directed the respondents to 
allow the joining of the applicant subject to result of OA No. 
290/00396/14.  Hence, the respondents issued the conditional 
appointment letter dated 23.03.2015 (A/8) following which the 
applicant had joined duties in May, 2015 (A/9).  Thereafter the 
respondents issued service certificate to the applicant in May 
2015 (A/9).  

 2. The applicant submits that even though he was 
performing the duties regularly, he was not paid salary 
saying that there is some ambiguity in the Sports Certificate of 
the applicant.  Therefore, the applicant submitted various 
representations to superior authority for release of his 
regular salary.  However, he was verbally informed by the 
respondent No. 2 & 3 that there is some ambiguity in the Sports 
Certificates produced by him, hence his appointment is not 
approved by the higher authorities.  Thereafter, the applicant 
was issued show cause notice on 25.02.2015 (A/1) pointing out that
the Sports Certificates submitted by him does not qualify him 
for coming under Meritorious Sports Quota (MSQ) and why his 
appointment should not be dispensed within 30 days from the 
date of receipt of this letter.  The applicant had submitted 
reply to the show cause notice on 16.03.2016 (A/12).  Aggrieved by 
the show cause notice, the applicant has filed present OA 
seeking to set aside the impugned show cause notice dated 
25.02.2016 and not to terminate the services of the applicant.  

 3. The applicant has further submitted that the earlier 
OA No. 290/00059/15 filed by him and others was allowed by this 
Tribunal on 04.02.2016 and OA No. 290/00396/14 filed by Bhalla Ram
& Ors was dismissed.  Consequently, the appointment of the 
applicant on the post of Majdoor has been approved.  Moreover,
the applicant had not concealed about his Sports Certificates 
possessed by him.  He submitted original certificate of district, 
state and national level to the respondents and after due 
verification the applicant was selected.  In selection process, he
has shown good performance and he obtained merit in the 
main selection list.  It is also presumed by him that even if 
Sports Certificate is not considered he should find place in the 
select list.  Hence, his services should not be terminated.

 4. The respondents have filed a reply statement in which
they stated that the applicant pursuant to the advertisement 
for the post of Majdoor offered his candidature under 
Meritorious Sports Quota (MSQ) and has at his credit the 
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certificate issued by Haryana Athletics Association securing 
1st position  5000 m race at District Level and Open Man 
Marathon.  Therefore, the applicant was granted the 
appointment in MSQ and placed on probation for a period of 
two years.  After appointment, the service documents of the 
applicant were sent to Local Audit Officer (LAO), Banar but the 
same were returned by the LAO raising observations that the 
appointment of the applicant is erroneous in view of OMs dated
04.08.1980 and 04.05.1995 issued by DoPT as Athletic Race is not 
included for the purpose of relaxation or concession under 
MSQ.  The respondents then sent the matter to the Integrated 
Headquarters of Ministry of Defence (Army) on the 
observations of the LAO and the same is pending consideration.

 5. The respondents submit that the OM dated 04.02.1980 
and 04.05.1995 as well as relevant part of the advertisement 
makes it clear that there are four categories of Sportsman to 
be considered for the purpose.  The applicant possess the 
certificate of cross-country and marathon which does not 
fall within the parameters laid down by the DoPT vide OM 
dated 04.08.1980 and 04.05.1995.  Therefore, the applicant is not 
eligible to be consider under MSQ and hence, the action of the 
answering respondents is justified and legal.

 6. The applicant has filed rejoinder followed by 
additional reply on behalf of the respondents.  Both the 
rejoinder and additional reply virtually refer to the same 
issues/points which have been elaborated in the Original 
Application and reply.

 7. We have heard the learned counsel for both sides.  
Learned counsel for the applicant referred in detail to the 
submissions made in the OA and stated that the certificates 
produced by the applicant from Annex. A/3 to Annex. A/5 were 
obtained in the State Level Meet.  He also referred to a 
communication by Athletics Federation of India dated 03.08.2016
(A/13) which addressed to the Administrative Officer, 224 ABOD 
C/o 56 APO wherein it is stated that Marathon, Half Marathon 
& Cross Country are part of Athletics.  He also refers to a 
paper cutting saying that even after joining the post the 
applicant had obtained gold medal in power lifting for the 
state and is likely to participate on international level.  
Therefore, the applicant merits consideration under MSQ and 
no fraud was committed by him.  He had submitted his 
certificates based on which the appointment was made.

 8. Per contra, learned counsel for the respondents 
submitted that the respondents considered the matter in the 
light of relevant provisions pertaining to Meritorious Sports 
Quota.  However, as stipulated in the advertisement, the 
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applicant does not fall in any of the category.  On further 
being asked about why the repeated references were made to 
the Audit and then to the Integrated  Headquarters of 
Ministry of Defence (Army) seeking direction from them if they 
were convinced that the applicant does not merit 
consideration, he did not had any specific answer to the same.  

 9. We have carefully considered the matter and 
submissions made by both sides.  There is no doubt that there 
are ambiguity in the acceptability of the certificates 
submitted by the applicant under Meritorious Sports Quota 
and whether they conform to the requirement stipulated in 
the advertisement and the OM dated 04.08.1980 and 04.05.1995.  
However, the fact still remains that in the initial scrutiny, the
respondents accepted the certificate produced by the 
applicant under the Meritorious Sports Quota and offered him 
appointment.  They again took up the matter with Local Audit 
Officer after confirmation of genuineness of the certificate by
the issuing authority and following refusal of the Local 
Audit Officer to accept the same, they took up the matter with 
Integrated Headquarters of Ministry of Defence (Army) where 
matter is pending consideration, as is evident from the reply 
statement.

 10. We also take note of the statements of the learned 
counsel for the applicant that even after joining the post of 
Civil Majdoor, the applicant has been participating in the 
sports event at National Level and received gold medal 
though it was mentioned that he is yet to receive the 
certificate for the same.  We further note that only a show 
cause notice has been issued by the respondents to which the 
applicant had already submitted the reply.  The final decision 
has not yet been taken in the matter by the respondents.  
Therefore, we are of the view that it would be appropriate to 
remit the matter back to the respondents to take a final view 
in the matter considering the reply submitted by the applicant
in response to show cause notice.  Since the applicant has 
submitted that he is still participating at National Level and 
have received awards, the respondents shall take into 
account these facts while deciding the matter if the applicant 
produces necessary evidence to that effect.  The applicant is 
permitted to submit further representation to the respondent 
authority by providing further material to justify his 
inclusion under the MSQ category.  The applicant in this OA has
also mentioned that although the respondents have selected 
him on the basis of Sports Certificates but even otherwise also 
he had good performance during selection process and 
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presumes that he may also be selected on his own based on his 
performance during selection process.  This aspect may also be 
looked into by the respondents while considering the matter 
holistically.  The respondents shall, therefore, take into 
consideration the entire facts and decide whether the 
applicant is entitled to be considered under the MSQ as there is 
no misrepresentation on the part of the applicant.  

 11. In view of discussions made hereinabove, we dispose of 
the present OA with a direction to the respondents to consider
the matter and pass appropriate speaking order within two 
months from the date of receipt of a copy of this order.  In 
case of any order adverse to the interest of the applicant is 
passed, it shall be given effect to after giving one months’ time 
so that the applicant will have an opportunity to seek 
redressal at appropriate forum, if so desired.  No order as to 
costs.

  (SURESH KUMAR MONGA) (PRASANNA KUMAR 
PRADHAN)

                Member (J)  
Member (A)

ss/
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