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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Original Application No. 290/00192/2016

Reserved on : 06.02.2018

           Jodhpur, this the ___9th ___ day of 
February, 2018
CORAM
Hon’ble Mr. Suresh Kumar Monga, Judicial Member
                                                -----
1. Kashmir Chand s/o Shri Ranjha Ram, aged 52 years, Electrician 
HS-II r/o Street No.11, Dharm Nageri, Abohar, District Fazilka, 
Punjab.

2. Bhagwati Prasad s/o Shri Brij Lal, aged 56 years, Electrician 
SK, r/o Q.No.25/04, MES Colony, Abohar Cantt. Distt. Fazilka, 
Punjab.

3. Naraiyan Ram s/o Shri Mangla Ram, aged 47 years, Electrician 
SK r/o Govindgarh, Tehsil Abohar, District Fazilka, Punjab.

4. Om Prakash s/o Shri Nand Ram, aged 52 years, Electrician SK 
r/o Kandhwala Amarkot, Abohar, District Fazilka, Punjab.
All applicants employed in the office of Garrison Engineer, MES, 
Abohar, District Fazilka.
      
           ….…Applicants
By Advocate: Shri Vijay Mehta 
Versus

1. Union of India through the Secretary, Ministry of Defence, 
Raksha Bhawan, New Delhi.
2. Commander Works Engineer, MES, Sri Ganganagar.
3. Garrison Engineer, Army,MES, Abohar, District Fazilka, Punjab.

                                                                        ……..Respondents

By Advocate : Mr. K.S.Yadav

ORDER 
Per Suresh Kumar Monga, Member (J)
 The applicants herein had earlier filed an Original 
Application No.21/2013 before this Tribunal seeking a direction 
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to the respondents to pay them the Night Duty Allowance on 
the basis of their actual salary. The said Original Application 
was allowed on 21.10.2013 and pursuant thereto, the applicants 
were paid the Night Duty Allowance on the basis of their 
actual salary. The arrears of the said allowance were also 
paid to them.

 2. The pleaded case of the applicants in the instant OA is 
that they learnt about deductions of the sums of Rs. 12000, 
12500, 7500 & 12601 from their respective due Night Duty 
Allowance payments in the month of December, 2015 without 
even issuing any notice to them. They further learnt that a 
recovery of Rs. 2000/- per month is also being affected from 
their salary. Aggrieved by the said action of the respondents, 
they invoked the jurisdiction of this Tribunal u/s 19 of the 
Administrative Tribunals Act, 1985 with a prayer that the 
impugned action of recovery from their salary be quashed. 

 3. The respondents were put to notice on 17.03.2016 and as
an interim measure, they were directed to not to make any 
further recovery of Night Duty Allowance from the 
applicants. 

 4. The respondents while filing a joint reply have joined 
the defence and opposed the OA primarily on the ground that 
there was an error while making calculations of the Night 
Duty Allowance payable to the applicants. It has been averred 
that as per the formula of calculation of Night Duty 
Allowance, firstly, the hours of night duty performed by the 
incumbent is required to be divided by 8 to arrive at the 
number of days and thereafter such days are required to be 
multiplied with the factor of 1.33 and thereafter such days are
multiplied with monthly salary and required to be divided by 
240 to arrive at the net amount of Night Duty Allowance.  In 
the case of applicants,  while calculating the Night Duty 
Allowance payable to them, the factor of 1.33  was multiplied 
twice, firstly while multiplying the same with the number of 
days, and secondly, while arriving at the amount payable 
with monthly salary. The inadvertent error was pointed out 
by the audit authorities and thereafter recovery was 
affected from the applicants.  

 5. Shri K.S.Yadav, learned counsel for the respondents 
submitted that since it was an error while making 
calculation of the Night Duty Allowance, therefore, no 
opportunity of hearing was required to be afforded to the 
applicants. Neither any notice was required to be issued.

 6. The plea raised by the learned counsel for the 
respondents, that neither any notice was required to be issued 
by the respondents, nor any opportunity of hearing was 
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required to be afforded to applicants before affecting any 
recovery, cannot be accepted as the same goes contrary to the
doctrine of audi alteram partem. Even if the respondents’ plea 
that there was an error of calculation in determining the 
payment of Night Duty Allowance to the applicants is 
accepted, still the monetary benefit once granted cannot be 
withdrawn without following the bare minimum principles of 
natural justice, which includes an opportunity of hearing. 

 7. In view of the above factual aspects of the matter, I 
deem it appropriate to dispose of the instant OA with a 
direction to respondent No.2 to afford an opportunity of 
hearing to the applicants and pass appropriate orders in 
accordance with law with regard to the recovery towards 
the amount of Night Duty Allowance allegedly paid to the 
applicants in excess. In case the applicants are able to satisfy 
during the course of hearing and respondent No.2 comes to a 
conclusion that recovery has been wrongly affected from 
their dues, the amount already recovered shall be refunded 
to them with an interest @ 6% p.a. A further direction is issued 
that the whole exercise shall be undertaken within a period 
of two months from the date of receipt of a certified copy of 
this order.

 8. Accordingly, the OA is disposed of with above 
directions. No order as to costs.

    (SURESH KUMAR MONGA)
               Member (J)

  R/ 
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