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      CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

…

OA No. 290/00156/2016

                            This, the 11th day of 
January, 2018 
     
…

CORAM: HON’BLE MR. R.RAMANUJAM, MEMBER (A)
      HON’BLE MR. SURESH KUMAR MONGA, MEMBER(J)
…

Ismail Kathat s/o Shri Khangara Kathat, aged 50 years, Resident
of Village Dholighati Post Office, Jhak Via Beawar, Dist. Ajmer, 
working as Immigration Officer (ACIO-I) at BOI Munabao, Barmer
(SIB Jaipur)
      …Applicant
BY ADVOCATE :  Ms. Nasrat Banu
     VERSUS
1. Union of India through the Secretary, Ministry of Home 
Affairs, Government of India, North Block, New Delhi.
2. Director, Intelligence Bureau, Ministry of Home Affairs, 
Government of India, North Block, New Delhi.
3. Joint Director, Subsidiary Intelligence Bureau, Ministry of 
Home Affairs, Government of India, 2B, Lavan Marg, Jhalana 
Doongri, Jaipur.
4. Reviewing Officer, Subsidiary Intelligence Bureau, Ministry of
Home Affairs, Government of India, 2B Lavan Marg, Jhalana 
Doongri, Jaipur.
5. Reporting Officer, Rajesh Kumar, Subsidiary Intelligence 
Bureau, Ministry of Home Affairs, Government of India, 
Chandigarh.
6. Reporting Officer, Kailash Meghwal, Bureau of Immigration 
(ICP-Munabao), Ministry of Home Affairs, Government of India, 
Bhagwati Niwas, Rai Colony, Barmer. 

….Respondents

BY ADVOCATE: Mr. K.S.Yadav

Page 1



10015616110118290.txt

ORDER (ORAL)
…

PER R.RAMANUJAM, MEMBER (A)

 Learned counsel for the applicant submits that the 
applicant is aggrieved by Ann.A/1 impugned order dated 20.10.2015
by which his representation dated 18.06.2015 against 
downgrading of his APAR for 2014-15 had been rejected. 

 2. The grievance of the applicant is that the numerical 
grading of the applicant was brought down from 7 to 5 by the
Reviewing Officer, who had not observed the work of the 
applicant as closely as Reporting Officers.  The impugned order 
states that the representation did not carry any details of 
extra-ordinary performance by the applicant. His claims were 
mainly based on routine performance of duties. It also stated 
that one of the reporting officer (Shri Rajesh Kumar) in his 
comments had agreed to the downgrading of the overall 
score. Therefore, there appeared no reason to review the 
overall grading.  

 3. Learned counsel for the applicant would argue that 
the applicant was indeed performing routine duties only. 
However, it was no fault of the applicant that he did not 
perform any extra-ordinary task during the said period. It 
was not possible for the applicant to perform any 
extra-ordinary task, as no such task was assigned to him.  The 
applicant submitted a detailed representation raising a 
number of issues in this regard, none of which had been 
addressed in the impugned order. The order is non-speaking 
and without application of mind and, therefore, liable to be 
quashed.

 4. Learned counsel for the respondents submits that 
applicant’s representation was carefully considered in terms 
of procedure established by the competent authority. The 
applicant did not deserve more than the grading awarded to 
him by the Reviewing Officer. Even one of the Reporting Officers
who had granted a grading of 7 to the applicant agreed at 
the time of considering his representation that the Reviewing 
Officer was in a better position to assess the performance of 
the applicant as he had been monitoring the performance of 
each officer very minutely and judiciously for all staff under
his supervision. In view of this, there is no infirmity in the 
impugned order and the OA is liable to be dismissed, it is 
contended.

Page 2



10015616110118290.txt
 5. We have carefully considered the facts of the case. It 

is not disputed that the applicant had been downgraded by 
the Reviewing Officer with general remarks, such as, the 
applicant despite repeated instructions to concentrate on his 
assignment, could not produce encouraging results. It is also 
stated that the officer reported upon had not performed on a
number of occasions. He was asked to improve his conduct and 
performance, but he had not measured upto the mark and 
needed improvement. It is seen that the remarks are 
non-specific, inasmuch as, no instance has been quoted of any 
specific task assigned to the applicant, which he failed to 
perform.

 6. The applicant contends that he was never issued any 
oral or written warning or advice to improve his 
performance. The officer, who closely watched his 
performance had felt that he deserved to be awarded a 
grading of 7.  One of the reporting officers also recorded that
the officer was sincere and honest in the discharge of his duty
properly and his profiling capabilities were also good and he 
could improve upon the same. The other reporting officer Shri 
Rajesh Kumar had recorded that “He is having good aptitude 
for immigration work. He is performing his duties efficiently”.  
It appears that he reversed his stand when the applicant’s 
representation was referred to him for inexplicable reasons. 
The grounds on which the applicant had been downgraded 
first and his representation thereagainst rejected 
subsequently, are thus, non-transparent.

 7. In view of above, the impugned Ann.A/1 order is 
quashed and set-aside. The authorities are directed to 
reconsider the representation in detail and point-wise in the 
light of the aforesaid observations and pass a speaking order 
within a period of four weeks from the date of receipt of a 
copy of this order. 

 8. The OA is disposed of in the above terms. No order as 
to costs.

 (SURESH KUMAR MONGA)                           (R.RAMANUJAM)
           MEMBER (J)                                             MEMBER (A)

R/
1
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