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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Original Application No. 290/00292/14

           Jodhpur, this the 5th day of January, 
2018
CORAM

Hon’ble Mr. Prasanna Kumar Pradhan, Administrative Member
Hon’ble Mr. Suresh Kumar Monga, Judicial Member

                                                -----
Bikash Das S/o Sh. Manidra Kumar Das aged about 57 years, R/o 
Quarter No. 24/6 Air Force Colony, CWE (AF) Bikaner, Rajasthan.  
Presently working on the post of EE in the office of CWE (AF) 
Bikaner Rajasthan.
      
                   ….…Applicants
By Advocate:-  Mr S.K. Malik.

Versus

1. Union of India through the Secretary, Ministry of Defence, 
Raksha Bhawan, New Delhi.
2. Director General (Personnel) Military Engineer Service, 
Engineer-in-Chief’s Branch, Integrated Headquarter of MoD 
(Army), Kashmir House, DHQ New Delhi 110011.
3. The Commander Works Engineer (AF) Bikaner, Rajasthan.

                                                                               ……..Respondents
By Advocate : Mr B.L. Bishnoi.

ORDER 
Per Prasanna Kumar Pradhan, Member(A)
 The applicant has filed the present Original 
Application seeking following relief(s):
(i) By an appropriate writ order or direction impugned orders 
dated 15.04.2013 at Annex. A/1, order dated 30.05.2014 at Annex. A/2 
& order dated 30.07.14 at Annex. A/3 qua the applicant be 
declared illegal and be quashed and set aside.
(ii) By an order or direction respondents may be directed to 
grant 3rd MACP in the pay scale of Rs 15600-39100/- with grade 
pay Rs 7600/- w.e.f. 04.05.2012 with all consequential benefits 
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including arrears of pay and allowances alongwith 18% 
interest per annum.

 2. The applicant submits that he was initially appointed 
to the post of E/M in May, 1992 and received promotion to the 
post of E/M I in September, 1990 and AE E/M w.e.f. 02.10.2001.  He was 
granted 2nd ACP w.e.f. 04.05.2006 vide letter dated 28.01.2009.  He 
was promoted to the post of Executive Engineer w.e.f. 13.06.2011 in 
the pay scale of Rs 15600-39100/- with Grade Pay of Rs 6600/-, which
is the same scale that was allowed to him under ACP. Following
the 6th CPC recommendations, Govt. of India introduced the 
Modified Assured Career Progression (MACP) Scheme, replacing 
the earlier Scheme of ACP, which provides for three financial 
upgradations on completion of 10, 20, 30 years of regular 
service.  The applicant completed 30 years service on 04.05.2012.  
Thereafter, his case was forwarded to higher authority vide 
letter dated 11.04.2012 alongwith detailed service record for 
sanction of 3rd financial upgradation under MACP Scheme.  
However, the respondent authority by impugned order dated 
15.04.2013 rejected the case of the applicant saying that he is 
working in Group ‘A’ organised service since 13.06.2011 and hence, 
is not entitled to 3rd MACP benefits.  The applicant, however, 
contends that 3rd financial upgradation under MACP in the 
Grade Pay of Rs 7600/- was allowed to similarly situated 
Executive Engineers vide letter dated 26.07.2013 (A/7). The 
applicant made further representation referring to DoPT 
letter dated 13.06.2012  and citing examples of Shri Chhote Lal 
Nigam who was granted 3rd MACP but his case was not 
considered.  Hence, he has approached this Tribunal seeking 
reliefs mentioned earlier.

 3. The respondents have filed a reply statement in which
they submitted that the MACP Scheme which superseded 
previous ACP Scheme will apply to all regularly employed 
Group ‘A’,  ‘B’,  ‘C’ employees except officers of the organized 
group ‘A’ service.  Referring to the case of Shri Chhote Lal 
Nigam which has been pointed out by the applicant, they 
submit that Shri Nigam completed 30 years of service on 
09.05.2008 before he became Group ‘A’ officer of organized 
service on 04.07.2011 and hence entitled to 3rd MACP benefits.  The
applicant has completed 30 years of regular service on 
04.05.2012 after becoming Group ‘A’ officer of the organized 
service.  Hence, 3rd financial upgradation under MACP is not 
applicable in his case.  In the case of the applicant, pay parity 
will be processed after completion of 5 years of regular service
in the Executive Engineers’ Grade as per Recruitment Rules.  
They have also referred to DoPT OM dated 13.06.2012 (R/1).

 4. The applicant has filed a rejoinder in which he 
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submitted that the DoPT OM dated 13.06.2012 makes it very clear 
that financial upgradation under MACP has to be allowed 
w.e.f. the due date to those officers who are included under 
the Organized Group A services when they are nearing 
retirement.  In this case, the applicant retired on 31.03.2017 but 
has not been granted 3rd MACP with Grade Pay of Rs 7600/- from
the due date. He is entitled for the same in terms of the same OM
and should be granted.

 5. We have heard the learned counsel for both sides.  
Both the learned counsels practically reiterated the 
submissions already made in the OA and the reply statement 
support of their contentions.

 6. The issues raised in the present case is in a very 
narrow compass and as to whether the claim of the applicant 
for 3rd MACP is justified on the analogy of 3rd MACP benefit 
granted to Shri Chhote Lal Nigam and Shri P. Nagaswera Rao 
and in the light of DoP&T OM dated 13.06.2012.  As far as the case 
of Shri Chhote Lal Nigam and Shri P. Nagaswera Rao, which was
referred to by the applicant, is concerned, we note that they 
were granted 3rd financial upgradation under MACP Scheme 
on completion of 30 years of regular service on 01.09.2008 and 
16.11.2009 before they were promoted to the post of Executive 
Engineer and become part of the organized Group ‘A’ service.  
Hence grant of financial upgradation to them under MACP is 
permissible under the guidelines. On the other hand the 
applicant was promoted to Executive Engineer and part of 
Group ‘A’ service in 2011 which is prior to his completion of 30 
years’ of service in 2012 and hence does not come under the 
purview of MACP guidelines. Hence, the applicant cannot claim 
parity with Shri Chhote Lal Nigam and Shri P. Nagaswera Rao 
for the grant of 3rd MACP.

 7. Both the sides have made references to OM dated 
13.06.2012 issued by the DoPT providing clarification regarding 
grant of MACP to officers who have later on included into 
Organized Group A Services, which reads as follows:
In terms of clarification given on point of doubt no. 2 of 
Annexure of this Department’s O.M. dated 09.09.2010, no benefits 
under the MACPS would be applicable to Group A officers of 
Organised Group A Services, as the officer under organized 
Group  ‘A’ Services have already been allowed parity of two 
years on non-functional basis with  the officers of the Indian 
Administrative Service (IAS). In this regard, this Department is in
 receipt of a number of references from various Departments in
respect of officers who are  deprived of the benefits of MACPS 
due to their induction into the organised Group A  Services at 
a later stage of their service.
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 2. The issue has been considered by this Department in 

consultation with Department of Expenditure. It has been 
decided to allow grant of financial up-gradations under 
 MACPS with effect from the due date to those officers who are 
inducted to the Organized Group ‘A’ Services when they are 
nearing retirement subject to the condition that only at  the 
time of retirement an evaluation of up gradations/ promotions
earned by the officer  would be made. In case such officers 
have already attained three financial upgradations under 
MACP Scheme, they shall not be entitled for NFU to the same 
grade from a later date.

 8. During the course of hearing, we enquired from the 
learned counsel for both sides as to whether the applicant has
been granted Non-functional Upgradation (NFU) and the 
answer was in the negative.  The aforesaid OM clarifies that an 
officer who has been inducted to Group ‘A’ services could be 
allowed financial upgradation under MACP when he is nearing
his retirement subject to the condition that only at the time 
of retirement an evaluation of upgradations/promotion 
compulsorily be made and he will not be entitled for NFU to 
the same grade.  Therefore, in terms of the said OM the grant of
MACP benefit to the applicant can be considered since he was 
nearing retirement when he made representation to that 
effect subject to fulfilling of other conditions. He has also 
not been granted NFU.

 9. Therefore, on detailed consideration of the matter, 
we remit the matter to the respondents to consider the issue of
grant of 3rd MACP to the applicant in terms of para 2 of the 
DoPT OM dated 16.06.2012 subject to fulfilment of stipulated 
conditions under the MACP and pass appropriate order.  This 
shall be done by the respondents within 03 months from the 
date of receipt of a copy of this order.  The OA is disposed of in 
terms of the aforesaid directions.  No order as to costs.

 (SURESH KUMAR MONGA)       (PRASANNA KUMAR PRADHAN)
              Member (J)           Member (A)

ss/
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