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     CENTRAL ADMINISTRATIVE TRIBUNAL
        JODHPUR BENCH
…

OA No.290/00008/2018

This, the 11th day of January, 2018.  
     
…

     CORAM: 
 
     HON’BLE Mr. R. RAMANUJAM, MEMBER (A)

      HON’BLE Mr. SURESH KUMAR MONGA,MEMBER (J)
…

Om Prakash Bansal S/o Late Shri Tulsi Ram Bansal, aged about 55
years, R/o Type-II/9 Quarter, Behind Shahi Bag Garden, Income 
Tax Colony, Sector-11, Hiranmagri, Udaipur, at present posted 
on the post of LDC (under Suspension) in the office of Tax 
Recovery Officer, Sub-city Centre, Income Tax Building, Near 
Savina, Udaipur. 
     …APPLICANT
BY ADVOCATE : Mr. J.K. Mishra 
     VERSUS
1. Union of India through Secretary, Central Board of Direct 
Taxes, Ministry of Finance, Government of India, North Block, 
New Delhi. 
2. Additional Commissioner of Income-Tax, Bhilwara Range, 
Bhilwara (Raj.).
3. Principal Commissioner of Income Tax, Udaipur. 
RESPONDENTS

BY ADVOCATE: Mr. Sunil Bhandari

ORDER (ORAL)
…
PER HON’BLE MR.  R. RAMANUJAM, MEMBER (A):-
 Heard.  Learned counsel for the applicant submits 
that the applicant is aggrieved by the Annexure-A/1 impugned 
memo proposing to award him the penalty of removal/dismissal
from service  under Section 19 of the Central Civil Services 
(Classification, Control and Appeal) Rules, 1965. It is submitted 
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that the applicant was convicted under the Prevention of 
Corruption Act and the Indian Penal Code for being in 
possession of assets disproportionate to his known sources of 
income by Special Judge CBI Cases, Jodhpur’s order dated 
22.05.2013 in SB Criminal Case No.03/2003 (RC JDH 2002 A0011) and had
been sentenced by order dated 22.05.2013 to rigorous 
imprisonment for one year with a fine of Rs.5,00,000/- for the 
offence punishable under Section 13 (1) (d) read with Section 13 (2)
of the Prevention of Corruption Act, 1988.  

 2. Learned counsel for the applicant would argue that 
the order of conviction was passed as far back as May, 2013 and
no action was taken thereon by the respondents. There is 
absolutely no provocation now to issue a show cause notice in
November, 2017.  In the event the respondents wished to take 
action against the applicant for any alleged misconduct 
violative of the relevant conduct rules, they are bound to 
issue a charge memo under Rule 14 or Rule 16 as the case may be. 
Accordingly, he would pray that the operation of the 
impugned may be stayed and notices issued to the respondents. 

 3. When the matter was taken up on 08th January, 2018, 
counsel for the respondents was directed to obtain 
instructions from the respondents. Counsel for the 
respondents submits that the impugned memorandum dated 
21.11.2017 was fully covered by the proviso to Rule 19 of the CCS 
(CCA) Rules according to which a Government servant 
convicted in a case of criminal offence had to be given an 
opportunity of making a representation on the penalty 
proposed to be imposed before any order is made in this regard. 
The impugned memo is only a notice of this nature with a view 
to granting an opportunity to the applicant to make a 
representation. At this stage, the applicant could have no 
cause for grievance. The applicant has already submitted two 
replies  in response thereof which are under consideration. The
OA is, therefore, premature and is liable to be rejected, it is 
submitted.  

 3. Learned counsel for the applicant would, however, 
allege that a Rule 14 enquiry was pending and therefore, no 
action could be taken before conclusion of the enquiry.    

 4. Learned counsel for respondents contests the 
allegation with the information that the Rule 14 enquiry had 
since been dropped and now that the applicant is convicted, 
the question of holding a fresh enquiry or continuing an 
earlier enquiry does not arise.  

 5. On a careful consideration of the facts, we are of the
view that the impugned memorandum has been issued under the
proviso to Rule 19 which clearly states that notwithstanding 
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anything contained in Rule 14 to Rule 18 when a person is 
convicted of criminal charge, the disciplinary authority may 
consider the circumstances of the case and make such orders 
thereon as they deemed fit.  Accordingly, we do not find any 
reason to interfere with the impugned memorandum dated 
21.11.2017 issued by the respondents under the proviso thereof, 
granting an opportunity to the respondents to make a 
representation on the penalty proposed to be imposed. The 
applicant has also replied to the memo. Even assuming that a 
Rule 14 enquiry ordered earlier is pending, since Rule 19 is clear 
that the respondents could proceed notwithstanding 
anything contained in Rule 14 to Rule 18, we see no irregularity
in the impugned memo.  

 6. Clearly the OA is misconceived and  premature. We are,
therefore, not inclined to entertain it at this stage.  OA is 
dismissed. No costs. 

(SURESH KUMAR MONGA)                              (R. RAMANUJAM)
           MEMBER (J)                                              MEMBER (A)

Rss                                                                                                                
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