
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH
JABALPUR

Original Application No.200/00056/2016

Jabalpur, this Wednesday, the 11th day of April, 2018

     HON’BLE MR. NAVIN TANDON, ADMINISTRATIVE MEMBER
    HON’BLE MR. RAMESH SINGH THAKUR, JUDICIAL MEMBER

Ganpati, S/o Shri M. Rammurti, aged about 47 years, Operator CO
& CCD Bhilai Steel, R/o Sadak S-4, Block 27/A, Zone-2, Bhilai
District Durg (C.G.) 49100        -Applicant

(By Advocate – Shri Udayan Tiwari)
V e r s u s

1.  The  Bhilai  Steel  Plant  through  it’s  General  Manager,  Bhilai
Steel Plant, Bhilai Distict, Durg (C.G.) – 491000.

2.  The  General  Manager, Bhilai  Steel  Plant,  (Personnel),  Bhilai
District, Durg (C.G.) – 491000 -  Respondents

(By Advocate – Shri P. Shankaran Nair)

(Date of reserving order : 28.11.2017)

O R D E R 

By Ramesh Singh Thakur, JM.

The  applicant  has  filed  this  Original  Application  against

Annexure  A-1  order  dated  18.12.2015,  whereby  the  respondent

department  has  cancelled  the  offer  of  appointment  of  applicant

dated 30.12.1996.

2. The applicant has sought for the following reliefs:

“8.(i) Quash the order Annexure A/1 dated 18.12.2015.

Page 1 of 19

1 OA No.200/00056/2016



8.(ii) The Hon’ble Tribunal may be further pleased to command
the respondents to permit the petitioner to work on the post on
which  he  was  working  before  termination  of  his  service  ad
continue to do so till the age of superannuation.
8.(iii) Any other  writ,  order  or  direction  as  deemed fit  in  the
circumstances  of  the  case  may  also  be  given  together  with
awarding of cost of these proceedings.”

3. Briefly, the facts of the case are that the applicant entered in

the service of the Bhilai Steel Plant (in short ‘BSP’), Durg, on the

basis  of  a  Caste  Certificate  of  Pardhi  tribe,  issued  by the  Naib

Tehsildar,  Rajanandgaon.  It  has  been  submitted  that  applicant

originally  belong  to  Erukula  caste,  which  is  recognized  as

Schedule Tribe in Andhra Pradesh. The Erukula caste is known as

Pardhi in State of Chhattisgarh. The applicant was born in Bhilai

and educated in the school at  Bhilai  up to metric class.  He had

given an affidavit that he belongs to the Pardhi caste on the basis

of which, a certificate was issued by the Tehsildar, Rajnandgaon

(Annexure  A-3).  When  the  certificate  was  issued,  the  State  of

Chhattisgarh was not in existence and the BSP was a part of State

of  Madhya Pradesh.  The applicant  applied for  employment as a

Majoor (Khalasi) in the BSP and was appointed as such. When the

State of C.G. came into existence, there was an inquiry in all the

castes and tribes cases in C.G. In the course of inquiry, the officers
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of the State Government submitted a report that the applicant did

not belong to the Pardhi caste, and as such, the BSP terminated the

services of the applicant by an order dated 01.05.2007. 

4. The applicant filed Writ Petition (S) No.3117 of 2007 before

the Hon’ble High Court of Chhattisgarh at Bilaspur, challenging

the  order  of  his  termination  dated  01.05.2007.  The  same  was

allowed by the Hon’ble High Court vide its order dated 07.04.2008

(Annexure A-4) and the order of termination was quashed and the

matter was referred to the State Level Caste Scrutiny Committee to

take a decision in accordance with law laid down by the Hon’ble

Supreme Court in case of Kumari Madhuri Patil and another vs.

Addl. Commissioner, Tribal Development and others, 1994 (6)

SCC 241. In pursuance to the order passed by Hon’ble High Court,

the matter was referred to the High Level Scrutiny Committee. The

applicant was given notice to submit his reply, which he submitted

on  24.06.2015  (Annexure  A-6).  In  the  reply,  the  applicant

mentioned that revenue documents prior to the year 1950, cannot

be demanded and the matter has to be proved before the committee

by other means. However, the Caste Scrutiny Committee, vide its

report dated 17.08.2015 (Annexure A/8-A) has not considered the
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same and merely taking  into  account  the certificates  of  primary

level and middle school level and came to the conclusion that the

applicant has failed to prove his Pardhi caste, and therefore, he is

not entitled to take advantage of the same. There has been no other

inquiry made except the consideration of the two school leaving

certificates of primary and middle levels and on the basis of non

mention of Pardhi caste in the same, it was held that the applicant

did not belong to the Pardhi community. 

5. The main ground of the applicant is that he was not allowed

to  produce  evidences  to  prove  himself  as  a  member  of  Pardhi

community of C.G., as this caste was known as Erukula in Andhra

Pradesh. Therefore, the reports and order of removal from service

are  liable  to  be  quashed.  It  has  been  submitted  that  the  order

terminating the services of the applicant has been passed behind

the back of the applicant,  without following due process of law.

Moreover,  the  action  of  the  respondents  in  cancelling  the

appointment order of the applicant  is also without following the

principals of natural justice. 
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6. The respondents have filed their reply. It has been submitted

that the applicant was appointed as Plant Attendant on 23.01.1995

against a post reserved for ST candidate and the appointment was

based on a caste certificate issued by Naib Tehsildar, Rajnandgaon.

Subsequently, it was noticed by the respondents that the applicant

has  produced  a  false  caste  certificate  for  gaining  employment

under the respondents as a ST candidate, and accordingly, he was

removed  from service  vide  order  dated  09.05.2007.  It  has  been

further submitted that a Writ Petition No.3117/2007 was preferred

by the applicant before the Hon’ble High Court of Chhattisgarh at

Bilaspur and vide the order  dated 04.04.2008, the Hon’ble High

Court  quashed  the  removal  order  of  the  applicant  dated

09.05.2007.  But,  at  the  same  time,  liberty  was  given  to  the

respondents to refer the dispute of caste to the State Level Caste

Scrutiny Committee for taking the decision in accordance with law

laid down by the Hon’ble Supreme Court in the case of Madhuri

Patil (supra). 

7. The respondents further submitted that they have challenged

the order of the Hon’ble High Court dated 04.04.2008 by filing a

Writ Appeal No.115/2008, wherein while admitting the appeal, the
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Hon’ble  High  Court  vide  its  interim  order  dated  19.06.2008,

directed that the effect and operation of the direction contained in

para 9 of the order i.e., “the petitioner is entitled to all the benefits

flowing from this order”, shall remain stayed until further orders.

The  Writ  Appeal  was  finally  disposed  of  vide  order  dated

25.08.2009 (Annexure R-2), with a direction that the interim order

passed on 19.06.2008 shall remain in force till  the Cast Scrutiny

Committee  gives  its  finding  with  respect  to  social  status  of

applicant  and  the  respondents  may  proceed  thereafter  as  per

decision of the Caste Scrutiny Committee. Accordingly, the caste

dispute  was  referred  to  Caste  Scrutiny  Committee,  Raipur  for

establishing  the  caste  status  of  the  applicant.  It  has  also  been

submitted by the respondents that after affording opportunity to the

applicant  to  produce  his  caste  status,  the  High  Level  Caste

Scrutiny  Committee,  Raipur,  vide  its  order  dated  17.08.2015

reported that the applicant does not belong to Pardhi caste in the

State of Chhattisgarh, and accordingly, the Caste Certificate issued

by Naib Tehsildar, Rajnandgaon dated 15.10.1993, was cancelled

by the Caste Scrutiny Committee. 
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8. The applicant challenged the order dated 17.08.2015 of the

High Level  Caste  Scrutiny Committee  before  the  Hon’ble  High

Court  of  Chhattisgarh  at  Bilaspur by way of  filing WP (S) No.

3815/2015  in  which  no  stay  was  granted  by  the  Hon’ble  High

Court. In the meanwhile, the applicant filed an Interim Application

IA No.02/2016  for  withdrawal  of  the  aforesaid  W.P, which  was

dismissed as withdrawn vide order dated 06.01.2016 with liberty

to challenge the subsequent order of removal. 

9. The  respondents  have  submitted  that  in  view  of  the

dismissal of the WP No.3815/2015, the order dated 17.08.2015 of

the  High  Level  Caste  Scrutiny  Committee,  cancelling  the  caste

certificate  issued  by  the  Naib  Tehsildar,  Rajnandgaon  dated

15.10.1993, has attained finality. Moreover, it was established that

the applicant secured employment under the respondents against a

post  reserved for  ST candidates  based  on  false  caste  certificate.

When  the  same  was  established  by  the  High  Level  Scrutiny

Committee, the applicant is not entitled to hold the appointment,

and accordingly, vide order dated 18.12.2015 (Annexure A-1), his

appointment was cancelled, which was served to the applicant on

21.12.2015. Therefore, the applicant is not entitled to any benefits

like gratuity, pension, CPF, SESF and leave encashment etc. The
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applicant does not belong to Pardhi caste, as claimed by him and

no valid Caste Certificate is available with him. 

10. In  the  rejoinder,  the  applicant  has  submitted  that  certain

adverse  allegations  made  in  the  reply  are  contrary  to  the

instructions and order of the State of Chhattisgarh. It was denied

by the applicant  that  he had produced false  caste  certificate  for

gaining 

the employment. The certificate was never treated to be false. It

has been further submitted that report of the High Power Scrutiny

Committee  dated  17.05.2015  was  based  on  non  production  of

documents by the applicant, prior to 1950. As per Annexure A-2,

the applicant’s caste is Yerukula, which is recognized as Pardhi in

the State of Chhattisgarh. The Committee had mentioned that the

list  of SC/ST is limited to their  own State and they cannot  take

benefits of that status in the other States, and thus, cancelled the

Caste Certificate of the applicant. The applicant has denied the fact

that  he  does  not  belong  to  Pardhi  and  it  is  submitted  by  the

applicant  that  Erakula  caste  is  Pardhi-ST,  in  the  State  of
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Chhattisgarh and on the certificates submitted by the applicant, the

caste  certificate  was  issued  to  him.  The  applicant  has  further

submitted that the respondents have discriminated the applicant by

terminating  him from service,  while  similarly  placed  Mahendra

Kumar Decate was found to be belonging to Halba (Kosthi)-ST,

which is recognized as ST in M.P. (Tehsil – Wara Seoni, Balaghat)

and the same is contrary to circular of Government of India dated

22.03.1977. The said person was retained in service holding that

he will not be entitled to any further benefits of his Tribe. But, the

same decision is not taken in the case of the applicant. 

11. We have gone through the pleadings, submissions made by

the parties and also the annexures annexed with the pleadings. 

12. It is an admitted fact that the applicant had applied for the

employment as a Mazdoor (Khalasi)  and was appointed as Plant

Attendant in the BSP on 30.12.1996. It is also admitted fact that an

ST  caste  certificate  was  issued  to  the  applicant  by  the  Naib

Tehsildar, Rajnandgaon on the basis of the documents submitted

by  the  applicant.  As  per  Annexure  A-2  dated  10.09.2009,  a

certificate was issued by the President,  Yerukula (Pardhi),  Caste

Welfare  Association,  Zinkibadra  (V),  Sompeta  Mandal,
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Srikakulam,  District  –  Andhra  Pradesh,  in  which  it  has  been

certified that father of the applicant belongs to caste, i.e. Yerukula

(Pardhi) – ST (S.No.21). It is also admitted fact that on the basis of

the  certificate  issued  by  the  Naib  Tehsildar,  Rajnandgaon,  the

applicant  got  the  employment  under  the  respondents.  When  the

State of Chhattisgarh came into existence, there was an inquiry on

all  the  caste  and  tribes  cases  of  Chhattisgarh.  In  the  course  of

inquiry, the officer of State of Chhattisgarh submitted a report that

the  applicant  does  not  belong  to  the  Pardhi  in  the  State  of

Chhattisgarh, and as such, the respondents terminated the services

of  the  applicant  on  09.05.2007.  Against  the  said  order,  the

applicant  filed  Writ  Petition  No.3117/2007  before  the  Hon’ble

High Court of Chhattisgarh at Bilaspur and the same was allowed

vide Annexure A-4 order dated 07.04.2008 by quashing the order

of termination and the matter was referred to the State Level Caste

Scrutiny Committee to take a decision in accordance with the law

laid down by the Hon’ble Supreme Court in the case of Madhuri

Patil (supra).  The  applicant  was  given  notice  and  reply  was

submitted  by  him  vide  Annexure  A-6.  But  the  Caste  Scrutiny

Committee, vide its report dated 17.08.2015 (Annexure A/8-A) has

concluded that the applicant has failed to prove his caste ‘Pardhi’,
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and therefore, he is not entitled to take advantage of the same. The

relevant  portion of the report  of Caste Scrutiny Committee is  as

under:

“Hkkjr ljdkj x`g ea=ky; ds ifji= dza- & 12025@2&76@,l-
lh-Vh-@1 fnuakd 22-03-1977 dh dafMdk 2 esa funsZ”k gS fd ,d
ftys dk jktLo vf/kdkjh nwljs ftys ds ewy fuoklh dks tkfr
izek.k i= tkjh djus ds fy;s l{ke vf/kdkjh ugha gSA ekuuh;
mPpre U;k;;ky; ds laoS/kkfud ihB ¼ekuuh; U;k;/kh”kksa dh iakp
lnL;h; cSap½ }kjk ,D”ku desVh cuke Hkkjr la?k ,l-lh-lh- 1994
,l-lh- 224 esa mYysf[kr gS fd lafo/kku ds vuqPNsn 341 o 342
ds rgr~ fofHkUu jkT;ksa ds fy;s tkjh vuqlwfpr tkfr@tutkfr
dh lwph vius jkT; rd gh lhfer gSA vyx&vyx jkT;ksa  esa
fuokljr ,d gh tkfr ds yksxksa  dh lkekftd vkfFkZd fLFkfr]
fiNM+siu ,oa  vU; fu;ksZX;rkvksa  esa  fHkUurk  gksrh  gSA  vuqlwfpr
tkfr tutkfr laca/kh jk’Vªifr uksfVfQds”ku tkjh gksus ds fnuakd
10-08-1950 ,oa 06-09-1960 dks O;fDr ftl jkT; dks ewy fuoklh
Fkk]  mlh ds  fy;s  mls  vuqlwfpr tkfr ;k tutkfr dk ekuk
tkosxkA vuqlwfpr tkfr@tutkfr dk O;fDr jkstxkj ;k f”k{kk ds
mn~ns”; ls vU; jkT; esa  izoftZr djrk gS  rks  mls  ewy tkfr
izek.k i= o laoS/kkfud ykHk nwljs jkT; esa izkIr djus dh ik=rk
ugha vk;sxhA

Jh  x.kifr  dks  vius  tkfr  izek.k  i=  ds  leFkZu  esa
nLrkost izLrqr djus gsrq  volj iznku djus ij Hkh os oakfNr
nLrkost  izLrqr  ugha  dj  ldsA  foftysal  lsy  }kjk  izLrqr
tkap@vUos’k.k izfrosnu fnuakd 12-09-2013 ,oa /kkjd Jh x.kifr
ds izkFkfed izek.k i= ijh{kk 1980 ,oa laHkkxh; iwoZ ek/;fed ijh
{kk 1975 esa Hkh tkfr ikj/kh dk mYys[k ugha gksus ds dkj.k lfefr
/kkjd x.kifr dks N0x0 ds fy;s vf/klwfpr vuqlwfpr tutkfr
ikj/kh  ekU;  ugha  djrh  gSA  vr%  rRdkyhu  uk;c  rglhynkj]
jktuaknxako ¼N-x-½ }kjk fnuakd 15-10-1993 dks tkjh fd;k x;k
vfof/kekU;  tkfr  izek.k  i=  N0x0  “kklu  }kjk  tkjh  N0x0
vuqlwfpr  tkfr]  vuqlwfpr  tutkfr  ,oa  vU;  fiNM+k  oxZ
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¼lkekftd IkzkfLFkfr dk izek.khdj.k fofu;eu½ vf/kfu;e ds fu;e
2013 ds mifu;e 23 ¼2 ,oa  5½ esa  fd;s x;s izko/kku vuqlkj

rRdky izHkkr ls fujLr fd;k tkrk gSA”

13. The applicant has challenged the finding of the High Level

Caste  Scrutiny  Committee  by  filing  WP (S)  No.3815  of  2015

before the Hon’ble High Court of Chhattisgarh, Bilaspur and vide

order dated 06.01.2016, the WP was dismissed as withdrawn with

liberty to challenge the subsequent order of removal passed by the

respondent department. Resultantly, this Original Application has

been preferred. 

14. Though in the reply the respondents have submitted that the

appointment  of  applicant  was  cancelled  vide  order  dated

18.12.2015 (Annexure A-1), which was served to the applicant on

21.12.2015, as  he does not  belong to Pardhi  and no valid  caste

certificate  was  available  with  him,  however,  it  is  relevant  to

mention that the caste certificate (Annexure A-3) was issued by the

Naib  Tehsildar,  Rajnandgaon  on  the  basis  of  the  documents

submitted by the applicant. At the same time, if Annexure A-2 is

seen, the caste of the applicant is Yerukula (Pardhi) – ST in the

State of Andhra Pradesh. So, it is clear that the applicant belongs
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to the caste Yerukula (Pardhi), which is ST in Andhra Pradesh. As

per  Annexure  A/8-A,  which  is  the  report  of  Caste  Scrutiny

Committee, it also mentioned that the Revenue Officer of the one

District  is  not  competent  to  issue  caste  certificate  to  the  person

belonging to other  District  and as per notification issued by the

President,  the  person  of  original  origin  of  the  State  is  to  be

considered as  ST in  that  State only and it  will  not  be  valid  for

eligibility in the other  State.  The Caste  Scrutiny Committee has

recommended for cancellation of the caste certificate, as it is not

valid. 

15. The applicant has specifically stated in the rejoinder that he

had  not  produced  the  false  caste  certificate  for  gaining

employment  and  the  certificate  was  never  treated  to  be  false.

Furthermore, the applicant has also raised the issue regarding the

validity of the report of the State Level Caste Scrutiny Committee

dated  17.08.2015  on  the  basis  of  non  production  of  documents

prior  to  1950.  In  this  regard,  he  has  relied  upon  the  judgment

passed  by the  Hon’ble  High Court  of  Chhattisgarh,  Bilaspur  in

WPS No.1284  of  2015  (Rakesh Kumar Dhuliya  vs.  Union of

India & Ors.) decided on 07.05.2015, whereby the Hon’ble High
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Court has held regarding the fact for verification of scrutiny of the

caste status, without insisting for submission of land records prior

to the year 1950. The relevant Para 4 of the order reads as under:

“4. Accordingly, the present writ petition is also disposed of
with a direction to respondent No.5 to consider and decide the
petitioner’s application for grant of permanent caste certificate
without insisting for submission of land records prior to the year
1950 because in the above referred writ petitions, this Court has
already taken a view that possession of land records alone is not
the criteria for verification of caste certificate. Respondent No.5
shall decide the petitioner’s application at the earliest, preferably
within  a  period  of  one  month  from the  date  of  submission  of
certified copy of this order.”

So,  it  is  clear  as  per  the  verdict  of  Hon’ble  High  Court,  the

competent  authority  has  to  scrutinize  the  caste  status  of  the

applicant without insisting for submission of land records prior to

1950. However, in the  instant  case,  as per  Annexure A/8-A, the

Caste  Scrutiny Committee, while scrutinizing  the caste  status  of

the applicant has given the finding that the applicant has failed to

produce the land records prior to 1950 to show that he belongs to

Pardhi. 

16. The applicant has also raised the issue of arbitrariness on the

part  of  the  respondents  and  has  submitted  that  similarly  placed

Mahendra  Kumar  Decate  was  found  to  belonging  to  Halba
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(Kosthi)-ST,  which  is  recognized  as  ST  in  State  of  Madhya

Pradesh and the said person was retained in serving holding that he

will not be entitled to any further benefits of his Tribe. However, a

different view has been taken on applicant’s case. 

17. In Annexure – A/8-A order dated 17.08.2015, it  has been

indicated that in compliance with the guidelines laid down by the

Hon’ble Supreme Court in the case of Madhuri Patil (supra), the

appointment of the applicant is cancelled as the caste certificate is

not  as  per  the  provision  of  sub  section  23  (2  and  5)  of  the

Scheduled Castes, Scheduled Tribes and other Backward Classes

(Regulation of Social Status Certification) Act, 2013. 

18. The applicant has also relied upon the judgment passed by

the  Hon’ble  Apex  Court  in  the  matters  of  Kavita  Solunke vs.

State of Maharashtra and Others, (2012) 8 SCC 430, wherein

the similar issue arose before the Hon’ble Apex. Considering the

various judgment, the Hon’ble Apex Court has held as under:

“16. Applying the above to the case at hand we do not see any
reason to hold that the Appellant had fabricated or falsified the
particulars of being a Scheduled Tribe only with a view to obtain
an undeserved benefit in the matter of appointment as a Teacher.
There  is,  therefore,  no  reason  why  the  benefit  of  protection
against ouster should not be extended to her subject to the usual
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condition that the Appellant shall not be ousted from service and
shall  be  re-instated  if  already  ousted,  but  she  would  not  be
entitled to any further benefit on the basis of the certificate which
she has obtained and which was 10 years after its issue cancelled
by the Scrutiny Committee. 
17. In  the  result,  we  allow this  appeal,  set  aside  the  order
passed  by  the  High Court  and  direct  the  reinstatement  of  the
Appellant in service subject to the condition mentioned above. We
further direct that for the period the Appellant has not served the
institution  which  happens  to  be  an  aided  school  shall  not  be
entitled  to  claim any  salary/backwages.  She  will,  however, be
entitled to continuity of service for all other intents and purposes.
The Respondent shall do the needful within a month from the date
of this order. The parties are left to bear their own costs.”

19. The respondents have placed reliance upon the judgment of

Hon’ble Apex Court in the cases of State of Orissa and another

vs.  Bibhisan  Kanha,  AIR  2017  Supreme  Court  3417  and

Commissioner  of  Customs  (Export)  Nhava  Sheva vs.  M/s.

Mascot International, AIR 2017 Supreme Court 3419. However,

the facts of the present case are quite distinguishable. In the above

referred cases before the Hon’ble Apex Court, the caste certificate

has  been  obtained  by  fraudulent/false  means  for  procuring

employment. But, in the present case, we do not find anything to

show  that  the  applicant  has  obtained  the  caste  certificate

fraudulently. Thus,  the judgment relied upon by the respondents
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are  not  applicable  to  the facts  and circumstances  of  the  present

case. 

20. In  the  instant  case,  the  applicant  belongs  to  caste,  i.e.

Yerukula  (Pardhi)-ST in  Andhra  Pradesh,  which  is  clear  as  per

Annexure A-2. Admittedly, this is not a case of false certificate.

The applicant belongs to ST in the State of Andhra Pradesh, but it

is an admitted fact that after existence of the State of Chhattisgarh,

the caste certificate of Andhra Pradesh is not valid in Chhattisgarh.

So,  it  is  clear  that  this  is  not  the  case  of  false  certificate  or

fraudulent  certificate  obtained  by  the  applicant  for  procuring

employment. Moreover, in the case of Mahendra Kumar Decate, a

different view has been taken by the respondents, who is similarly

situated as of applicant. 

21. The applicant has also relied upon the judgment of Hon’ble

High Court of Chhattisgarh, Bilaspur in Writ Petition (S) No.1195

of 2012 (Chandra Shekhar Kotriwar vs. State of Chhattisgarh

& Others) and Writ Petition (S) No.1533 of 2012 (Anurag Lal vs.

State of Chhattisgarh & Others) decided on 08.04.2013, wherein
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similar  issue  has been decided by the Hon’ble  High Court.  The

relevant portion of the order is reproduced as under:

“14. For the reasons mentioned hereinabove, the orders passed
by  the  Committee  are  just  & proper  and  do  not  warrant  any
interference of this Court. However, in view of the aforesaid facts
and circumstances of the case, the order dated 26-3-2012 (page
396 of the paper book of WP (S) No.1195 of 2012) is quashed.
The  petitioner  –  Chandra  Shekhar  Kotriwar  be  reinstated  in
service  forthwith.  No  dismissal  order  be  passed  in  respect  of
Anurag Lal. It is further made clear that both the petitioners are
not entitled to any further benefits on the basis of their claim of
being Scheduled Tribe, which was rejected by the Committee.”

22. Indisputably, the applicant was appointed on 30.12.1996 as

Lab  Attendant  and  was  confirmed  on  09.12.1998.  A  caste

certificate was issued by the Naib Tehsildar, Rajnandgaon on the

basis of the documents furnished by the applicant at the relevant

point  of  time. Moreover,  the  applicant  was  working as  such till

18.12.2015 and has served for more than 19 years. It  is  not  the

case of false certificate but it is a case where the certificate is not

valid in the State of Chhattisgarh. No fraudulent act has been done

by the applicant and in view of the ratio laid down by the Hon’ble

Apex  Court  in  the  cases  of  Dattu  Thakur vs.  State  of

Maharashtra and others, (2012) 1 SCC 549 and Kavita Solunke
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(supra), we feel that the applicant is also entitled for the similar

benefits.

23. In view of the aforesaid facts and circumstances of the case,

the order dated 18.12.2015 (Annexure A-1) is quashed. We direct

the respondents to reinstate the applicant in service forthwith. It is

made clear that applicant shall not be entitled for any salary/back

wages for the period he has not served the department. However,

the intervening period (i.e. from the date of dismissal till the date

of reinstatement) shall be regularized for the purposes of pension

etc. The respondents are directed to do the needful within a period

of two months from the date of receipt  of certified copy of this

order. 

24. In the  result,  the  O.A is  allowed to  the above extent.  No

order as to costs. 

  (Ramesh Singh Thakur)               (Navin Tandon)
       Judicial Member             Administrative Member

am/-
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