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Reserved 
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH 

JABALPUR 
 

ORGINAL APPLICATION NO.200/00035/2017  
 

Jabalpur, this Friday, the 14th day of September, 2018 
 

HON’BLE MR.NAVIN TANDON,   ADMINISTRATIVE MEMBER 
HON’BLE MR.RAMESH SINGH THAKUR, JUDICIAL MEMBER 

 
Aalok Gupta, S.D.O.M (manager) S/o late Dr.B.N.P.Gupta, 
Aged about 59 years, R/o RB-IV-406/A, Railway Colony,  
Habibganj Bhopal (MP)          - APPLICANT 
 
(By Advocate – Shri Akash Choudary) 

Versus 
 

1. Union of India through  its General Manager, 
West Central Railway, Indira Market, Jabalpur 
(M.P.)-482001 
 
2. Chief Personal Officer, West Central Railway, 
Indira Market, Jabalpur (M.P.)-482001      - RESPONDENTS 
 
(By Advocate – Shri  Vijay Tripathi) 
 
(Date of reserving the order: 04.07.2018) 
 

O R D E R 
 
By Navin Tandon, AM- 
 
 The applicant is aggrieved by issuance of charge sheet dated 

25.11.2016 (Annexure A-1) while the criminal case on same charge was 

pending in CBI Court.  

2. Though the case was not listed for hearing, the matter was heard 

finally with the consent of both the parties. 
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3. The brief admitted facts of the case are that a criminal case was 

lodged against the applicant bearing Special Case No.03/2013 by the 

Central Bureau of Investigation (for brevity ‘CBI’), before the Special 

Judge (CBI), Jabalpur. During the pendency of this Original Application, 

the criminal case was decided on 15.02.2018 (Annexure RJ-1), in which 

the applicant was acquitted. In the said case the charges levelled against 

the applicant were of demand of illegal gratification of Rs.32,000/- for 

booking FTR Coach and accepting Rs.5,000/- in December, 2011 for the 

same purpose in his Union Bank of India account from Mr.Mukesh 

Agrawal.  

3.1 A charge sheet dated 25.11.2016 (Annexure A-1) was also issued 

against the applicant under Rule 9 of the Railway Servants (Discipline & 

Appeal) Rules, 1968 alleging similar charges as were framed by the CBI 

in the criminal case, that he while working as Deputy Chief Operation 

Manager (Coaching) had demanded illegal gratification to the tune of 

Rs.32,000/- to book a FTR Coach in the name of one Dilip Kumar 

Sharma and an amount of Rs.5,000/- was deposited for this purpose in his 

account by one Mukesh Agrawal at Madgaon Branch, Goa in applicant’s 

Account No.554802010002472 with Union Bank of India, Lucknow 

Branch.  

4. In the meanwhile the applicant after attaining the age of 

superannuation stood retired from railway services on 31.10.2017 from 
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the post of Senior DOM, Bhopal. After his superannuation, the PF 

amount was released on 31.10.2017 and insurance amount on 01.11.2017. 

However, the applicant has not been released other retiral benefits like 

encashment of  leave salary of 300 days, composite transfer-cum-packing 

allowance, gratuity etc. and these amounts have been withheld by the 

respondents. The applicant has, therefore, filed a Misc. Application 

No.200/00097/2018 for release of retiral benefits. 

5. In the Original Application, the applicant has prayed for the 

following relief: 

 “(8). Relief Sought: 
In view of the averments made in the preceding para’s the 

applicant pray for the following relief: 
(8.i) Set aside the charge sheet dated 25.11.2016 (Annexure A/1). 
Command the respondent to release all the consequential benefits 
to the applicant as if the impugned charge sheet is never issued; 
(8.ii)  Any other order/orders, direction/direction which deems fit 
and proper in the facts and circumstances of the case may also be 
passed; 
(8.iii)  Award cost of the litigation in favour of the applicant. 
 

6. The learned counsel for the applicant has contended in the 

rejoinder that the CBI Court has already honourably acquitted the 

applicant from the charges, since the prosecution has failed to substantiate 

charges against the applicant regarding demand of illegal gratification for 

the purpose of booking FTR Coach in the name of Shri Dilip Sharma. 

The CBI court has appreciated the working of the applicant in the entire 

episode and, therefore, the same does not constitute any misconduct 
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warranting any interference on the part of the respondents in issuing the 

charge sheet against the applicant.  The charge sheet issued to the 

applicant is based upon the similar facts and circumstances on which the 

CBI Court has already acquitted the applicant.   The entire story regarding 

demand of illegal gratification was cooked up story made by Shri G.D. 

Sharma, who in collusion with Shri Mukesh Agrawal tried to defame the 

applicant at the fag end of career.  Shri Sharma was biased against the 

applicant inasmuch as Shri Sharma had directly obtained the receipt/bank 

transaction of Rs.5000/- and straightaway handed over to the CBI. The 

action of Shri Sharma was already deprecated by the Special Judge, CBI, 

Jabalpur in para 92 of the order. The statement of Shri G.D.Sharma has 

been disapproved by the CBI. Since 2011, said Shri Mukesh Agrawal is 

absconding and has not stepped into the shoes of prosecution to prove the 

prosecution story. Therefore, it is misleading on the part of the 

respondents to continue with the departmental enquiry after acquittal of 

the applicant on the same charges by the Special Judge, CBI. 

6.1 The learned counsel also contended that the charge-sheet was 

issued to the applicant belatedly and, therefore, the same being bad in law 

deserves to be set aside by this Tribunal. 

7. On the other hand, the learned counsel for the respondents 

submitted that the charge sheet is not liable to be quashed merely on the 

ground that the same had been issued at a belated stage as has been held 
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by the Hon’ble Supreme Court in the matters of Secretary, Ministry of 

Defence Vs. Prabhash Chandra Mirdha, (2012) 11 SCC 565 and  

Union of India Vs. Raj Kishore Parija, 1995 Supp (4) SCC 235. 

8. Heard the learned counsel of both sides and carefully perused the 

pleadings of the respective parties and the documents annexed therewith.  

9. As regards the reliance placed by the learned counsel for the 

respondents in the matters of Prabhash Chandra Mirdha (supra) their 

lordships have held thus: 

“(12). Thus, the law on the issue can be summarised to the effect 
that the charge-sheet cannot generally be a subject-matter of 
challenge as it does not adversely affect the rights of the delinquent 
unless it is established that the same has been issued by an 
authority not competent to initiate the disciplinary proceedings. 
Neither the disciplinary proceedings nor the charge-sheet be 
quashed at an initial stage as it would be a premature stage to deal 
with the issues. Proceedings are not liable to be quashed on the 
grounds that proceedings had been initiated at a belated stage or 
could not be concluded in a reasonable period unless the delay 
creates prejudice to the delinquent employee. Gravity of alleged 
misconduct is a relevant factor to be taken into consideration while 
quashing the proceedings”. 

 
Further, in the matters of Raj Kishore Parija(supra) their lordships have 

held thus: 

“(2). Heard parties. There is no doubt that the employee was 
suspended from the year 1984 and the charge-sheet was served on 
him in the year 1988. The enquiry is not yet complete. The 
Tribunal was, therefore, right in ordering reinstatement of the 
employee. However, the Tribunal travelled beyond its jurisdiction 
in quashing the charges and the disciplinary proceedings 
themselves. We are informed that in pursuance of the order of the 
Tribunal the respondent-employee has been reinstated in service. 



Subject: disciplinary proceedings                                                                                                                  OA No200/00035/2017. 

Page 6 of 13 

6 

 

(3). We, therefore, quash that part of the order of the Tribunal by 
which the Tribunal had quashed the charges and the disciplinary 
proceedings, and permit the appellant-Union of India, if it so 
intends, to proceed with the enquiry. However, the appellant is 
directed to complete the enquiry within 6 months from today. The 
appeal is allowed accordingly with no order as to costs”. 

 

9.1 On perusal of above decisions we find that there is no doubt about 

the settled law that proceedings are not liable to be quashed merely on the 

grounds that proceedings had been initiated at a belated stage or could not 

be concluded in a reasonable period unless the delay creates prejudice to 

the delinquent employee, and that gravity of alleged misconduct is a 

relevant factor to be taken into consideration while quashing the 

proceedings. 

10.  In the matters of Management of Bharat Heavy Electricals 

Limited Vs. M.Mani, (2018) 1 SCC 285, relied upon by the learned 

counsel for the respondents, during the course of arguments,  we find that 

in the said matter  their lordships have held that criminal proceedings are 

initiated  by State against delinquent employees in criminal court while 

departmental enquiry is initiated by employer under Labour/Service 

Laws/Rules against delinquent employee. In the said matter the appellant 

employer had conducted departmental enquiry in accordance with law 

independently of criminal case, wherein charge of theft against the 

delinquent employee was proved.  Their lordships in the said matter held 
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that said finding was based on preponderance of probabilities and could 

be recorded by enquiry officer notwithstanding order of criminal court 

acquitting respondent.  The relevant paragraph of the said order read thus: 

“(33). In the case on hand, the appellant employer had conducted 
the departmental enquiry in accordance with law independently of 
the criminal case wherein the enquiry officer, on the basis of the 
appreciation of evidence brought on record in the enquiry 
proceedings, came to a conclusion that a charge of theft against the 
delinquent employee was proved. This finding was based on 
preponderance of probabilities and could be recorded by the 
enquiry officer notwithstanding the order of criminal court 
acquitting the respondents.” 

 

11. We may now quote relevant paragraphs from the order passed by 

the learned Special Judge in Special Case No.3 of 2013 registered by the 

CBI against the applicant, as under: 

“(92)- bl izdkj ;g Li"V gS fd vfHkdfFkr ?kVuk ds le; vfHk;kstu 

lk{kh xksiky nRr 'kekZ ¼v0lk010½ vfHk;qDr ds ofj"B vf/kdkjh ugha FksA 

vfHk;qDr ds ?kVuk ds le; ofj"B vf/kdkjh jkts'k ikBd FksA lkekU; 

rkSj ij fdlh dfu"V vf/kdkjh dh Hkz"Vkpkj esa lafyIr gksus dh lwpuk 

izkIr gksus ij lwpuk ofj"B vf/kdkjh dks nh tkrh gSA ,slk u djrs gq;s 

jksfgrkl ¼v0lk027½ ds }kjk xksiky nRr 'kekZ ¼v0lk010½ dks ;g lwpuk 

nh xbZA jksfgrkl ¼v0lk027½ ,oa xksiky nRr 'kekZ ¼v0lk010½ iwoZ esa 

vkbZ-vkj-lh-Vh-lh- esa dk;Zjr gksdj ,d nwljs ds ifjfpr jgs gSaA bl rF; 

dks nksuksa gh lk{khx.k us vius izfrijh{k.k esa Lohdkj fd;k gSA ;fn rdZ 

fufeRr ;g eku Hkh fy;k tk;s fd jksfgrkl ¼v0lk027½ dks ?kVuk ds 

le; ;g  tkudkjh ugha Fkh fd vfHk;qDr ftuds laca/k esa mUgsa lwpuk 

izkIr gqbZ gS] ds ofj"B vf/kdkjh xksikynRr 'kekZ u gksdj jkts'k ikBd Fks] 
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rc Hkh xksiky nRr 'kekZ dks lwpuk jksfgrkl }kjk fn;s tkus ij mUgsa ;g 

lwpuk jkts'k ikBd vFkok jsYos ds fothysal 'kk[kk dks nsuk FkhA ,slk u 

djrs gq;s xksikynRr 'kekZ }kjk ;g lwpuk lhch-vkbZ- dks fdu 

ifjfLFkfr;ksa esa nh xbZ ;g Li"V ugha gSA Lo;a xksikynRr 'kekZ us 

vusdkusd f'kdk;r vU; deZpkjh@vf/kdkjh dh izkIr gksus ds ckotwn 

dsoy vkyksd xqIrk dk izdj.k gh lh-ch-vkbZ- dks jsQj fd;k tkuk izn'kZ 

ih0 28 esa Lohdkj fd;k gSA bl izdkj vfHk;kstu lk{khx.k ds dFkuksa ds 

vk/kkj ij gh xksiky nRr 'kekZ ¼v0lk010½ ds }kjk fo'ks"k #fp vfHk;qDr 

ds fo#) dk;Zokgh djokus esa #fp fy;k tkuk ifjyf{kr gSA ;gka ;g 

rF; fo'ks"k #i ls mYys[kuh; gS fd rRdkyhu lh-ih- Vh-,e- jkts'k 

ikBd tks bl izdj.k ls lacaf/kr dk;Zokgh esa izkjaHk ls var rd jgs] dk 

dksbZ dFku vfHk;kstu }kjk ?kVuk ds leFkZu esa ugha djk;k x;kA tcfd 

Lo;a vfHk;kstu lk{; ls ;g Li"V gS fd fnyhi dqekj 'kekZ dk vkosnu 

vkbZ-vkj-lh-Vh-lh- }kjk jkts'k ikBd dks gh izsf"kr fd;k x;k FkkA blds 

vfrfjDr jkts'k ikBd vfHk;qDr ds ofj"B vf/kdkjh gksdj izdj.k ds 

egRoiw.kZ lk{kh FksA  

(93)- mijksDr U;k; n`"Vkarksa ds vkyksd esa vkjksih ls fj'or dh jkf'k 

cjken gqbZ gksuk rFkk vkjksih }kjk LosPNkiwoZd fj'or dh jkf'k izfrxzfgr 

dh x;h gksuk vfHk;kstu lk{; ls izekf.kr ugha ik;s tkus ls rFkk vkjksih 

ds }kjk vfHk;kstu dh lk{; ls gh /kkjk 20 dh mi/kkj.kk dks [kf.Mr dj 

fn;k x;k gksus ls vkjksih ds fo:) /kkjk 20 Hkz"Vkpkj fuokj.k vf/kfu;e 

1988 dh mi/kkj.kk ykxw ugha gksrh gSA 

(94) vr% iwoZ esa dh xbZ foospuk ,oa U;k;n`"Vkarksa esa fn;s x;s ekxZn'kZu 

ds izdk'k esa vfHk;kstu i{k vfHk;qDr ds fo#) lansg ls ijs ;g izekf.kr 

ugha dj ldk gS fd vkjksih vyksd xqIrk o"kZ 2011 esa bfaM;u jYsos VªsfQd 

lfoZl ds vra xZRk fMIVh phQ vkijs'ku eSustj ¼dksfpax½ ds in ij 

fnukad 26-12-2011 ,oa 27-12-2011 ds e/; VsyhQksu ls ckrphr ds nkSjku 
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eqds'k dqekj vxzoky mQZ eqds'k dqekj xqIrk fuoklh cjikjk] tkek 

efLtn ds ikl] fgUMkSu flVh ftyk djkSyh] jktLFkku ls ,d ,Q-Vh-vkj- 

dksp fnyhi dqekj 'kekZ fuoklh >k.Mq dk iqjk] fgUMkSu flVh ftyk 

djkSyh jktLFkku ds uke cqd djus ds fy;s 32000@& #i;s fj'or dh 

jkf'k dh ekax fd;k ,oa eqds'k dqekj vxzoky }kjk 5000@& #i;s 

Hkqxrku djus dk vk'oklu nsus ds i'pkr~ fnukad 27-12-2011 dks vius 

in dk nq#i;ksx djrs gq;s dksp ewoesUV vkMZj vkijs'ku fMikVZesUV 

tksuy vkfQl tcyiqj ls vius v/khuLFk deZpkfj;ksa ls vfHk;qDr vyksd 

xqIrk }kjk tkjh djk;k x;k ,oa mDr ekax ds ifjizs{; esa fnukad 31-12-11 

dks vfHk;qDr ,oa vfHk;qDr dh iRuh ds uke ls la;qDr [kkrk dzekad 

554802010002474 ;wfu;u cSad vkQ bafM;k] tkudhiqje 'kk[kk] y[kuÅ 

¼m0iz0½ esa vfHk;qDr ds funsZ'k ij eqds'k dqekj vxzoky }kjk uxn 

5000@& #i;s ;wfu;u cSad vkQ bafM;k] eMxkao 'kk[kk] xksok ls tek 

fd;s x;s vkSj mDr ekax dh iwfrZ esa mDr jkf'k 5000@& #i;s dh jkf'k 

voS/k ikfjrks"k.k ds #i esa oS/k ikfjrks"k.k ls fHkUu eqds'k dqekj vxzoky 

mQZ eqds'k dqekj xqIrk ls izkIr dj vkijkf/kd vopkj dkfjr fd;kA 

(95)- vfHk;kstu dh vksj ls izLrqr lk{; ds vk/kkj ij vkjksih vkyksd 

xqIrk ds fo:) /kkjk 7 lgifBr /kkjk 13¼1½¼Mh½ ,oa 13¼2½ Hkz"Vkpkj 

fuokj.k vf/kfu;e 1988 ds vkjksi ;qfDr;qDr :i ls lUnsg ds ijs 

izekf.kr ugha ik;s x;s gSa blfy, vkjksih vkyksd xqIrk dks lUnsg dk ykHk 

nsdj /kkjk 7 lgifBr /kkjk 13¼1½¼Mh½ ,oa 13¼2½ Hkz"Vkpkj fuokj.k 

vf/kfu;e 1988 ds vkjksiksa ls nks"keqDr fd;k tkrk gSA mlds tekur 

eqpyds HkkjeqDr fd;s tkrs gSaA  

(96)- vkjksih vkyksd xqIrk fopkj.k ds nkSjku U;kf;d vfHkj{kk esa ugha 

jgk gSA 

(97)- izdj.k esa fookfnr jkf'k 5000@&:0 ij vkjksih vFkok eqds'k 

vxzoky mQZ eqds'k xqIrk us viuk dksbZ Dyse ugha fd;k gSA vr% mDr 
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jkf'k 5000@&:i;s vihy vof/k i'pkr~ jktlkr dh tkosA izdj.k esa 

tIr'kqnk iznf'kZr nLrkost vihy vof/k i'pkr~ lacaf/kr foHkkx dks 

nLrkostksa dh izekf.kr izfrfyfi izLrqr fd;s tkus ij okil fd;s tkosaA 

vihy gksus ij ekuuh; vihyh; U;k;ky; ds vkns'k dk ikyu fd;k 

tkosA”               

 

12. On a minute perusal of the above order of learned Special Judge we 

find that in the said matter the prosecution had failed to prove the charge 

levelled against the applicant of demanding illegal gratification to the 

tune of Rs.32,000/- to book a FTR Coach in the name of one Dilip Kumar 

Sharma and depositing an amount of Rs.5,000/- for this purpose in 

applicant’s bank account by one Mukesh Agrawal with Union Bank of 

India, Lucknow Branch and, therefore, the learned Special Judge has 

acquitted the applicant from the charge levelled against him, vide order 

dated 15.02.2018.  

13. Learned counsel for the respondents highlighted the fact that the 

applicant has been acquitted on benefit of doubt. 

14. In the matters of  G.M.Tank Vs. State of Gujarat and others, 

(2006) 5 SCC 446, the Hon’ble Supreme Court held thus: 

“(30). The judgments relied on by the learned counsel appearing 
for the respondents are distinguishable on facts and on law. In this 
case, the departmental proceedings and the criminal case are based 
on identical and similar set of facts and the charge in a 
departmental case against the appellant and the charge before the 
criminal court are one and the same. It is true that the nature of 
charge in the departmental proceedings and in the criminal case is 
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grave. The nature of the case launched against the appellant on the 
basis of evidence and material collected against him during enquiry 
and investigation and as reflected in the charge-sheet, factors 
mentioned are one and the same. In other words, charges, evidence, 
witnesses and circumstances are one and the same. In the present 
case, criminal and departmental proceedings have already noticed 
or granted on the same set of facts, namely, raid conducted at the 
appellant’s residence, recovery of articles therefrom. The 
Investigating Officer Mr V.B. Raval and other departmental 
witnesses were the only witnesses examined by the enquiry officer 
who by relying upon their statement came to the conclusion that 
the charges were established against the appellant. The same 
witnesses were examined in the criminal case and the criminal 
court on the examination came to the conclusion that the 
prosecution has not proved the guilt alleged against the appellant 
beyond any reasonable doubt and acquitted the appellant by its 
judicial pronouncement with the finding that the charge has not 
been proved. It is also to be noticed that the judicial 
pronouncement was made after a regular trial and on hot contest. 
Under these circumstances, it would be unjust and unfair and rather 
oppressive to allow the findings recorded in the departmental 
proceedings to stand. 
(31). In our opinion, such facts and evidence in the departmental as 
well as criminal proceedings were the same without there being 
any iota of difference, the appellant should succeed. The distinction 
which is usually proved between the departmental and criminal 
proceedings on the basis of the approach and burden of proof 
would not be applicable in the instant case. Though the finding 
recorded in the domestic enquiry was found to be valid by the 
courts below, when there was an honourable acquittal of the 
employee during the pendency of the proceedings challenging the 
dismissal, the same requires to be taken note of and the decision in 
Paul Anthony case (infra) will apply. We, therefore, hold that the 
appeal filed by the appellant deserves to be allowed” 

 
15.  In the matters of Capt. M. Paul Anthony Vs. Bharat Gold Mines 

Ltd., (1999) 3 SCC 679, there lordships have held thus: 

“(13.) As we shall presently see, there is a consensus of judicial 
opinion amongst the High Courts whose decisions we do not intend to 
refer to in this case, and the various pronouncements of this Court, 
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which shall be copiously referred to, on the basic principle that 
proceedings in a criminal case and the departmental proceedings can 
proceed simultaneously with a little exception. As we understand, the 
basis for this proposition is that proceedings in a criminal case and the 
departmental proceedings operate in distinct and different 
jurisdictional areas. Whereas in the departmental proceedings, where 
a charge relating to misconduct is being investigated, the factors 
operating in the mind of the disciplinary authority may be many such 
as enforcement of discipline or to investigate the level of integrity of 
the delinquent or the other staff, the standard of proof required in 
those proceedings is also different than that required in a criminal 
case. While in the departmental proceedings the standard of proof is 
one of preponderance of the probabilities, in a criminal case, the 
charge has to be proved by the prosecution beyond reasonable doubt. 
The little exception may be where the departmental proceedings and 
the criminal case are based on the same set of facts and the evidence 
in both the proceedings is common without there being a variance. 

        xxxxx            xxxxx           xxxxx           xxxxx 
(35). Since the facts and the evidence in both the proceedings, 
namely, the departmental proceedings and the criminal case were the 
same without there being any iota of difference, the distinction, which 
is usually drawn as between the departmental proceedings and the 
criminal case on the basis of approach and burden of proof, would not 
be applicable to the instant case”. 

 
 

16. In this case, we are given to understand that the departmental 

proceedings and the criminal case are based on identical and similar set of 

facts and the charge in a departmental case against the applicant and the 

charge before the criminal court also seems to be one and the same. The 

learned Special Judge after examination of evidence came to the 

conclusion that the prosecution has not proved the guilt alleged against 

the applicant beyond any reasonable doubt and acquitted the applicant by 
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its judicial pronouncement with the finding that the charge has not been 

proved beyond any shadow of doubt. 

 

17. Under these circumstances, it would be just and proper for the 

disciplinary authority to examine whether it would be appropriate to 

continue the pending departmental proceedings against the applicant after 

his acquittal in the criminal case.  

 

18. In the result, the Original Application is disposed of with a 

direction to the disciplinary authority  to decide the matter in terms of the 

observations made in the preceding paragraphs within a period of 90 

(ninety) days from the date of communication of this order, and pass a 

reasoned and speaking order and communicate the same to the applicant. 

The applicant shall be at liberty to approach this Tribunal if he still feels 

aggrieved. No costs.  

 
 
(Ramesh Singh Thakur)                                       (Navin Tandon) 
Judicial Member                                               Administrative Member                               
 
rkv 


