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ORDER
(Pronounced by Hon'ble Mr. T. Jacob, Member(A))

Heard. The applicant has filed this OA seeking the following reliefs:

13

a. For a direction to the respondents to grant grade pay of 4600 to the
applicants with effect from 01.01.2006 and further revise the grade pay of the
applicants to 5400 with effect from 01.09.2008 in Pay Band 2 (9300-34800)
with arrears of pay and other allowances as admissible on such refixation of
grade pay and

b. for such further or other relief or reliefs as this Hon'ble Tribunal may
deem fit and proper in the circumstances of the case and thus render justice.”

2. The brief facts of the case as stated by the applicants are as follows:

The applicants were appointed under the 4™ respondent factory between
the years 1970 and 1980 in the lower grades like Semi Skilled and Skilled. On
1.1.1986, the applicants had been granted fitment in the IV Central Pay
Commission pay scale of Rs.950-1500. Fitment was also granted in the V Pay
Commission in the pay scale of 3050- 4590 w.e.f. 1.1.96. Thereafter, in terms of
the ACP Scheme, the applicants' were granted first and second financial
upgradation as the case may be, in the pay scales of 4000-6000 and 5000-8000.
3. The VI Pay Commission recommended merger of three pay scales namely
5000-8000, 5500-9000 and 6500-10500 into a single pay scale of 6500-10500.

This recommendation was accepted by the Government and notified w.e.f.
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1.1.2006. Inspite of this, the pay of the applicants had been fixed in Pay Band 11
with Grade Pay of 4200/- only instead of 4600/- which according to the
applicants should be the equivalent GP for the pay scale of Rs.6500-10500. The
applicants would submit that if their pay scale had been rightly fixed in the pay
scale of 6500-10500 with effect from 1.1.2006, they would have been granted
the grade pay of Rs. 4600/- instead of Rs. 4200/- and on grant of third financial
upgradation under MACP with effect from 1.9.2008, they would have been
granted the grade pay of 5400 in pay band 2. In other words, had the
administration taken into consideration the merger of pay scales into 6500-
10500 with effect from 1.1.2006, on grant of third financial upgradation with
effect from 1.9.2008, the same would have been fitted in the erstwhile next
higher pay scale of 7450-11500 and the grade pay would have been rightly fixed
at 5400 with effect from 1.9.2008. This recommendation was accepted by the
Government and notified w.e.f. 1.1.2006. Inspite of this, the pay of the
applicants had been fixed in Pay Band II with Grade Pay of 4200/- only instead
of 4600/- which according to the applicants should be the equivalent GP for the
pay scale of Rs.6500-10500. The applicants' representation for grant of GP of
Rs.4600/- w.e.f 1.1.2006 had not met with satisfactory response from the
respondents.  Accordingly the applicants would seek a direction to the
respondents to grant GP Rs.4600/- in PB 1T w.e.f. 1.1.2006.

4. The respondents contest the claim of the applicants stating that the

applicants were in the pre-revised scale of Rs.5000-8000 as on 31.12.2005 and
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as per the Fitment table issued by the Government of India, Ministry of Finance
in its OM dated 30.8.2008, they were entitled to the GP of Rs.4200/- only in PB
II. In accordance with the MACP Scheme and the then existing instructions on
the subject, the applicants have already been granted third financial upgradation
to the next higher GP of Rs.4600/- after completion of 30 years of service. The
respondents accordingly pray for dismissal of the OA.

5. Heard both. Learned counsel for the applicant would submit that in terms
of the VI Pay Commission recommendations, the pay scales 5000-8000, 5500-
9000 and 6500-10500 came to be merged into a single pay scale of 6500-10500.
He drew attention to Part B, Section I (ii) of CCS (Revised Pay) Rules, 2008
(Annexure A1) which states as follows:-
"On account of merger of pre-revised pay scales of Rs.5000-8000
and Rs.6500-10500, some posts which presently constitute feeder and
promotion grades will come to lie in an identical grade. The specific
recommendations about some categories of these posts made by the Pay
Commission are included Section II of Part B. As regards other posts, the
posts in these three scales should be merged. In case it is not feasible to
merge the posts in these pay scales on functional considerations, the posts
in the scale of Rs.5000-8000 and Rs.5500-9000 should be merged, with
the post in the scale of Rs.6500-10500 being upgraded to the next higher
grade in payband PB-2 i.e. to the grade pay of Rs.4600 corresponding to
the pre-revised pay scale of Rs.7450-11500. In case a post already exists
in the scale of Rs.7450-11500, the post being upgraded from the scale of

Rs.6500-10500 should be merged with the post in the scale of Rs.7450-
11500."

The thrust of the learned counsel's argument was that although the applicants
were in the pre-revised pay scale of Rs.5000-8000, consequent on the
acceptance of the recommendations of the VI Pay Commission, their pay scale

was merged into a common pay scale of Rs.6500-10500 as on 1.1.2006.
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Subsequent OM dated 13.11.2009 (Annexure A2) issued by the Ministry of
Finance, Department of Expenditure inter alia stated as follows:-
"3. Consequent upon the Notification of CCS (RP) Rules, 2008,
Department of Expenditure has received a large number of references from
administrative ministries/departments proposing upgradation of the posts
which were in the pre-revised scale of Rs.6500-10500 as on 1.1.2006 by
granting them grade pay of Rs.4600 in the pay band PB-2. The matter has
been considered and it has now been decided that the posts which were in
the pre-revised scale of Rs.6500-10500 as on 1.1.2006 and which were
granted the normal replacement pay structure of grade pay of Rs.4200 in
the pay band PB-2, will be granted grade pay of Rs.4600 in the pay band
PB-2 corresponding to the pre-revised scale of Rs.7450-11500 w.e.f.
1.1.2006. Further, in terms of the aforementioned provisions of CCS (RP)
Rules, 2008, in case a post already existed in the pre-revised scale of
Rs.7450-11500, the posts being upgraded from the scale of Rs.6500-10500
should be merged with the post in the scale of Rs.7450-11500."
The learned counsel would on the basis of the aforesaid OM argued that the
applicants who had moved into the pay scale of Rs.6500-10500 following
merger of the three pre-revised pay scales as on 1.1.2006, would be entitled to

the further upgradation to GP of Rs.4600/- in PB-2 corresponding to the pre-
revised scale of Rs.7450-11500 w.e.f. 1.1.2006.

6. Learned counsel for the respondents would, however, point out that the
applicants had only been in the pay scale of Rs.5000-8000 and they were not
entitled to an upgradation meant exclusively for those who were already in the
pre-revised pay scale of Rs.6500-10500. He relied on the order of this Tribunal
passed in OA 129/2014 dt. 21.02.2017.

7. We have carefully considered the rival submissions and perused the

material on record.
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8. The facts of this case are not in dispute and the only question that remains
to be answered is whether the fitment granted to the applicants while fixing their
pay in revised scale of pay is in accordance with the revised pay rules. It is not
in dispute that the applicants were in the pay scale of Rs.5000-8000 as on
31.12.2005. Following of the recommendation of the VI Pay Commission, they
came into the pay scale of Rs.6500-10500 as on 1.1.2006. Accepting the
recommendations of the 6" CPC the Central Government notified the CCS
Revised Pay Rules, 2008 and the Ministry of Finance has also issued the
clarifications as stated above in so far as the manner of fixation of pay and
necessary fitment tables and a few illustrations also have been given thereunder.
As per Fitment table, the persons in the three pay scales were to be granted GP
of Rs.4200/- only and not Rs.4600/- as claimed by the applicant. There were
also persons who had already been in the pay scale of Rs.6500-10500 even
before the merger of the three pay scales as on 31.12.2005. The VI Pay
Commission had observed that on account of merger of the three pay scales,
some posts which constituted the feeder and promotion grades would come to lie
in an identical grade. Specific recommendations about some categories of these
posts had been given in Section II of Part B. It is only with regard to the posts
other than this, the posts in these three scales were merged.

0. The CCS (RP) Rules, 2008 as would be seen in the rule extracted at para-
5 above, provides that in case it is not feasible to merge the posts in these pay

scales on functional considerations, the posts in the scale of Rs.5000-8000 and
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5500-9000 should be merged. The posts in the scale of Rs.6500-10500 should
be upgraded to the next higher grade in the PB-2 ie. with GP Rs.4600/-
corresponding to the pre-revised pay scale of Rs.7450-11500. In case a post
already existed in the scale of Rs.7450-11500, the post had to be upgraded from
the scale of Rs.6500-10500 should be merged with the posts in the scale of
Rs.7450-11500. It is in terms of this rule that the OM dated 13.11.2009 of
Ministry of Finance, Department of Expenditure provided for upgradation or
merger of the posts in 6500-10500 with/the posts in the scale of Rs.7450-11500.

10.  The contention of the applicants that they should be given a double benefit
first in terms of the recommendation to merge the three pay scales of Rs.5000-
8000, 5500-9000 and 6500-10500 and then the further benefit of upgradation of
Rs.6500-10500 to Rs.7450-11500 is farfetched. This was neither envisaged by
the VI Pay Commission nor provided for in the rules. It is inconceivable that a
person in the scale of pay of Rs. 5000-8000 is treated at par with another with
the pay scale of Rs. 6500-10500 and granted the same grade pay. Though the
pay scale merger takes place, specific mention about replacement pay scale and
GP of the erstwhile pay scale of Rs. 6500-10500 with GP 4600 and absence of
such a specific provision for other two merger pay scales ie Rs.5000-8000 and
Rs. 5500-9000 would mean that the GP admissible for these two pay scales even
after merger shall be Rs. 4200 and not Rs. 4600. The applicants who are
themselves the beneficiaries of an upgradation from Rs.5000-8000 to 6500-

10500 cannot grudge the upgradation granted to persons who were already in
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Rs.6500-10500 to the scale of Rs.7450-11500 in the specific circumstances and
the functional hierarchy of the posts in the establishment of the respondents.
11. In such view of the matter we find that the OA is devoid of merits and

accordingly the same is dismissed with no order as to costs.

(T.Jacob) (P.Madhavan)
Member(A) Member(J)
05.10.2018
SKSI



