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ORAL ORDER
[Pronounced by Hon'ble Mr.R.Ramanujam, Member(A)]

Heard. The applicant has filed this OA seeking the following relief:-

“to call for the records of the order in order
No.A20011/156/2001 dated 06.10.2017 passed by the second
respondent and quash the same and consequently direct the 2™
respondent to conduct the DPC to give promotion to the applicant
and pass such further or other orders as this Tribunal may deem fit
and proper in the facts and circumstances of the case and thus
render justice.”

2. Learned counsel for the applicant would submit that the applicant is similarly
placed as the one in OA 170/01738 and 01739/2016 which was decided by the
Bangalore Bench of this Tribunal by an order dated 06.9.2016. Accordingly the
applicant would be satisfied if a similar order is passed in this case and the applicant
granted financial upgradation under the MACP Scheme pending resolution of the
alleged pay anomaly by the Hon'ble Kolkatta High Court which is seized of the matter.
3. Learned counsel for the respondents would submit that the applicants in the
aforesaid cases had only been granted a limited relief of disposal of their representation
subject to the decision in the WP pending before the Hon'ble Kolkatta High Court. In
the light of the limited relief granted in the case, the Bench was not inclined to examine
the merits of the entitlements of the applicants therein for financial upgradation.

4 It is further submitted that the Bangalore Bench of this Tribunal had recorded the
undertaking of the applicants in the above case that if any revised MACP benefit was
granted to them pending disposal of the Hon'ble Kolkatta High Court and in if the
decision of the Court went against the applicants, they would be willing to repay the
difference of amounts within a period of two months from the date of the order of the
Hon'ble Kolkatta High Court in WPTC No0.85/2010. Accordingly, the respondents

would have no objection to a similar order being passed in the instant case subject

however to the condition that in the event of the order of the Hon'ble Kolkatta High
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Court going against the applicant, he would not invoke the order of the Hon'ble Apex
Court in Rafiqg Masih (White Washer) case and the OM of the DoPT dated 02.3.2016
issued in pursuance thereof.

5. Learned counsel for the applicant would submit that the applicant was ready to
give such an undertaking.

6. Keeping in view the above submission, the OA is disposed of with a direction to
the competent authority to consider the representation of the applicant for MACP
upgradation pending resolution of the issues by the Hon'ble Kolkatta High Court subject
to the condition that the applicant would repay the difference of amount paid in excess,
if any, within a period of two months from the date of the order of the Hon'ble Kolkatta
High Court should its decision go against him, without invoking the order of the Hon'ble
Apex Court in Rafiq Masih (White Washer) case.

7. OA 1is disposed of with the above directions. No costs.

(P.Madhavan) (R.Ramanujam)
Member(J) Member(A)
05.11.2018

/G/



