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ORAL ORDER
(Pronounced by Hon'ble Mr. R. Ramanujam, Member(A))
Heard. The applicant has filed this OA under section 19 of the

Administrative Tribunals Act, 1985 seeking the following relief:

“To call for the records relating to the order bearing G.O.Ms. No. 14/CT/17-18
dated 07.07.2017 read with G.O.Ms No. 6 dated 16.01.2018 issued by the third
respondent and the letter no. 1807/CT/A1/2017/1822 of the third respondent
dated 29.11.2017 and set aside the same as illegal and to direct the respondents
not to operate any of the posts newly created or upgraded or to be created or up
graded posts including the post of Commissioner of Commercial Tax /
Commercial State Tax, by filling up the same by officers from outside the
Commercial Tax Department, Government of Puducherry except under the
provisions of the recuitment rules in force and to pass any other order, direction
or grant any relief, that this Hon'ble Tribunal may deem fit and proper in the
circumstances of the case and thus render justice.”

2. Learned counsel for the applicant submits that the applicant is due
for promotion from Assistant Commissioner to Deputy Commissioner as
would be clear from Annexure A23 correspondence between Dy.
Commissioner (CT), Government of Puducherry and the Joint Director,
Enforcement Directorate, Chennai Zonal Office dt. 24.07.2017. It is alleged
that one post of Dy. Commissioner was being upgraded as Commissioner
of State Tax to benefit a member of the Puducherry Commercial Taxes
Service. It is submitted that upgradation of the existing post of Dy.
Commissioner for the purpose of improving the promotional avenues in
another service would hurt the interests of the applicant who is already
under consideration for promotion.

3. Learned counsel would further submit that the applicant had filed an

OA 1449/2016 for his promotion as Deputy Commissioner with effect from
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18.04.2007 and the matter is still pending before this Tribunal. The instant
OA has been filed as it is apprehended that even if the applicant succeeded
in the said OA, the post of Dy. Commissioner may not be available for his
promotion.

4. Mr. R. Syed Mustafa takes notice for the respondents.

5. I have considered the matter. As the applicant has already filed an
OA staking his claim to be promoted from 18.04.2007, there is no question
of any subsequent upgradation of the post several years later coming in the
way of relief being granted to him in the said OA, if it is otherwise made
on a sound factual and legal footing. Even if the applicant legitimately
apprehended that the conversion of one post more than 10 years after the
date he allegedly acquired eligibility for promotion for being operated
under the Puducherry Commercial Taxes Service would come in the way of
grant of relief in the said OA, the relief sought in this OA could be
conveniently considered therein by allowing the applicant to amend the
prayer in the OA already pending before this Tribunal. Accordingly, this
OA 1s dismissed with liberty to the applicant to move for an amendment to

the prayer clause in OA 1449/2016 with supporting documents.

(R. Ramanujam)
Member(A)
12.04.2018
SKSI



