CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A No.4149/2017
With
OA N0.4182/2017

Reserved On: 02.08.2018
Pronounced On: 04.09.2018

Hon’ble Mr. K.N. Shrivastava, Member (A)
Hon’ble Mr. S.N. Terdal, Member (J)

O.A No.4149/2017

1. Lokesh Kumar, Roll No.15010389
Cat: UR, Group C,
Aged about 28 years
S/o Sh. Rajender Singh,
R/o VPO Bhainsru Kalan,
Distt. Rohtak, Haryana-124501

2. Sh. Jarurat Singh, Roll No.15000261
Cat. UR, Group C,
Aged about 29 years
S/o Sh. Tek Ram,
R/o VPO Purkhas Rathee,
The. Ganaur, Distt. Sonipat,
Haryana-131102

3. Sachin Lamba, Roll No.15003522
Cat. OBC, Group C,
Aged about 27 years,
S/o Satyanarayan,
R/o0 H.No.199/B, Lamba Panna,
VPO Qutabgarh, Delhi-110039

4. Sandeep Pawar, Roll No.15007852
Cat. OBC, Group C,
Aged about 30 years,
S/o Sh. Jai Singh Pawar,
R/o0 H.No.151, Shahpur Jat Village,
New Delhi-110049

S. Dharampal, Roll No.15005535
Cat. OBC, Group C,

Aged about 30 years,
S/o Sh. Tarachand,



10.

11.

R/o0 WZ-14C, Jawala Heri Village,
Pashchim Vihar, New Delhi-110063

Vikas Rana, Roll No.15010637
Cat. OBC, Group C,

Aged about 25 years,

S/o Sh. Jikender Rana,

R/o H.No.11, Siraspur,

Near Dharmi General Store,
Delhi-110042

Yogesh Kumar, Roll No.15002248
Cat. UR, Group C,

Aged about 26 years,

S/o Sh. Kamal Dutt,

R/o H.No.20/324, Nai Basti,

Gali No.4, Bahadurgarh,

Distt (Jhajjar), Haryana-124507

Dayanand, Roll No.15000289
Cat. UR, Group C,

Aged about 26 years,

S/o Sh. Om Prakash,

R/o H.No0.361, Pooth Kalan,
Delhi-110086

Naveen Chillar, Roll No.15010499
Cat. OBC, Group C,

Aged about 28 years,

S/o Sh. Devender Chillar,

R/o H.No.4, Near General Chopal,
Village Garhi Randhala, Delhi-110081

Gaurav Sharma, Roll No.15011299
Cat. UR, Group C,

Aged about 28 years,

S/o Sh. Rakesh Sharma,

R/o VPO Tyodhi,

Distt. Baghpat,

Tehsil-Baghpat, UP-250611

Sonu, Roll No.15010202

Cat. UR, Group C,

Aged about 26 years,

S/o Sh. Krishan Pal,

R/o VPO Sarurpur Kalan,

Patt Dihran,

Near Jat Chopal, Distt Baghpat,
Tehsil-Baghpat, UP-250619

OA No.4149/17
With
OA No.418717)
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15.

16.

17.

18.

Sandeep, Roll No.15009578
Cat. UR, Group C,

Aged about 28 years,

S/o Sh. Sardare Singh,

R/o VPO Jondhi, Distt. Jhajjar,
Haryana-124103

Vipin Kumar, Roll No.15005118
Cat. UR, Group C,

Aged about 26 years,

S/o Sh. Ved Prakash Singh,
R/o VPO Khera Islampur,
Kherae, Islampur, Baghpat,
Khera Hatana, UP-250619

Sunny, Roll No.15001527

Cat. UR, Group C,

Aged about 27 years,

S/o Sh. Bijendra Singh,

R/o Village Goharni, Post Shamli,
Distt. Shamli, UP-247776

Rahul Tomar, Roll No.15010236

Cat. UR, Group C,

Aged about 29 years,

S/o Sh. Satyapal Singh Tomar,

R/o VPO H.No0.20/364, Subash Nagar,
Baraut (Baghpat), UP-250611

Sheel Kumar, Roll No.15006971

Cat. UR, Group C,

Aged about 29 years,

S/o Sh. Ramkishan,

R/o VPO Kulasi, Tehsil-Bahadurgarh,
Distt. Jhajjar, Haryana-124505

Sandeep Kumar, Roll No.15003799
Cat. UR, Group C,

Aged about 28 years,

S/o Sh. Rajbir Singh,

R/o VPO Kulasi, Tehsil-Bahadurgarh,
Distt. Jhajjar, Haryana-124505

Vickey, Roll No.15003523

Cat. UR, Group C,

Aged about 30 years,

S/o Sh. Om Prakash,

R/o VPO Asanda, Tehsil-Bahadurgarh,
Distt. Jhajjar, Haryana-124501

OA No.4149/17
With
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20.

21.

22.

23.

24.

25.

Sanjay Khatri, Roll No.15002710
Cat. UR, Group C,

Aged about 26 years,

S/o Sh. Satish Khatri,

R/o H.No.643/12, Dayanand Nagar,
Gali No.2, Bahadurgarh (Jhajjar)
Haryana-124507

Baljit, Roll No.15002742

Cat. UR, Group C,

Aged about 25 years,

S/o Sh. Sri Krishan,

R/o VPO Kulasi, Tehsil-Bahadurgarh,
Distt. Jhajjar, Haryana-124505

Manoj Kumar, Roll No.15009890
Cat. UR, Group C,

Aged about 26 years,

S/o Sh. Khajan Singh,

R/o VPO Kultana,

Distt. Rohtak, Tehsil-Sampla,
Haryana-124501

Vipin Kumar, Roll No.15008077
Cat. UR, Group C,

Aged about 26 years,

S/o Sh. Sarjanvir Singh,

R/o VPO Lank, Tehsil-Shamli,
Distt. Shamli (UP)-247776

Vinay, Roll No0.15009101

Cat. UR, Group C,

Aged about 27 years,

S/o Sh. Sultan,

R/o Vill Ridhau, PO Farmana,
Distt. Sonepat, Haryana-131408

Surjeet, Roll No.15007247

Cat. UR, Group C,

Aged about 29 years,

S/o Sh. Samunder Singh,

r/o VPO Garhi (Sampla),

Distt. Rohtak, Haryana-124501

Sh. Sudhir, Roll No.15009039
Cat. UR, Group C,

Aged about 27 years,

S/o Sh. Nishan Singh

r/o VPO Garhi (Sampla),

Distt. Rohtak (Haryana)-124501

OA No.4149/17
With
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26. Mandeep Malik, Roll No.15012003
Cat. UR, Group C,
Aged about 28 years,
S/o Sh. Balbir Singh,
R/o VPO Gamri, Tehsil-Gohana,
Distt. Sonipat, Haryana-131301
....Applicants

(By Ms. Jyoti Singh, Senior Counsel with Mr. Ajesh Luthra, Mr. J.S.
Mann, Mr. Vipul Upadhyay and Mr. Amarjit Singh, Advocates)

Versus

1. Govt. of NCT of Delhi
Through its Chief Secretary,
Delhi Secretariat, I.P. Estate,
Delhi-110092

2. Delhi Fire Service,
Govt. of NCT of Delhi,
Through its Director,
New Barakhamba Road,
Connaught Lane, New Delhi-110001

3. Delhi Subordinate Services Selection Board,
Through its Chairman,
FC-18, Institutional Area,
Karkardooma, Delhi-110092

4, Sh. Gaurav
Aged about 27 years
S/o Late Ved Pal
R/o A-16, Fire Station, Moti Nagar,
New Delhi

S. Sh. Deepak Kumar Olla
Aged about 26 years
S/o Sh. Mahinder Singh
R/o0 421, Police Colony,
Ahta Ki Dhara, Sadar Thana,
PS Sadar Bazar, New Delhi

6. Sh. Sandeep Kumar
Aged about 25 years
S/o Sh. Joginder Singh
R/o VPO Saidpur, Tehsil,
Kharkhoda, Sonepat

7. Sh. Vineet Khatri



10.

11.

12.

13.

Aged about 30 years

S/o Sh. Kartar Singh

R/o H.No.113, Tikri Khurd,
Delhi-110040

Sh. Ravi Kumar

Aged about 31 years

S/o Sh. Hukam Chand
R/o A-128, Bharat Vihar,
Kakrola, New Delhi

Sh. Amit Kumar

Aged about 28 years

S/o Sh. Rajbir Singh

R/o H.No.240,

Plot No.98, VPO Mundka,
Delhi-110041

Sh. Amit Rohilla

Aged about 28 years

S/o Sh. Narender Pal Singh
R/o H.No.181, Village Siraspur,
Delhi-110042

Sh. Rohit Kumar
Aged about 26 years
S/o Sh. Om Parkash
R/o VPO Saidpur,
Tehsil Kharkhoda,
Distt. Sonepat (HR)

Sh. Parveen Rana

Aged about 31 years

S/o Sh. Suresh Chand Rana
R/o H.No.10A, Village Siraspur,
Delhi-110042

Sh. Deepesh Chaudhary
Aged about 30 years
S/o Sh. Suresh Chand
R/o B1A, Kewal Park,
Near 39, Suraj Nagar,
Azadpur, Delhi-110033

OA No.4149/17
With
OA No.418717)

...Respondents

(By Advocates Mr. Siddharth Panda (R-1&2), Ms. Sangita Rai with Mr.
Pradeep Singh Tomar (R-3) and Mr. S.K. Gupta for private respondents

5-13)

OA No.4182/2017




Govind Lakra

Aged about 29 years

S/o Sh. Jai Kanwar,

R/o Village Sandal Khurd,
Post Office-Sandal Kalan
Distt. Sonepat (Haryana)

Sh. Suresh Joon,

Aged about 28 years,
S/o Sh. Sukhbir Singh,
R/o Samchana Rohtak
Haryana

Sh. Komal Singh Deswal,
Aged about 27 years,
S/o Sh. Satbir Singh,
R/o VPO Kheri, Jasaur,
Tehsil Bahadurgarh,
Distt. Jhajjar (Haryana)

Sh. Surender Singh,

Aged about 28 years,

S/o Sh. Ajit Singh,

R/o VPO Sorkhi, Tehsil-Hansi,
Distt. Hissar, Haryana

Sh. Sandeep Bishla,
Aged about 24 years,
S/o Sh. Satbir Singh,
R/o Village-Jabhala,
Tehsil-Assandh,

Distt. Karnal (Haryana)

Sh. Bittu Yadav

Aged about 29 years

S/o Sh. Fateh Singh Yadav,

R/o VPO Kanharwas, Tehsil-Kosli,
Distt. Rewari (Haryana)

Sh. Sonu Dagar,
Aged about 29 years
S/o Sh. Surat Singh,
R/o VPO Dhansa,
New Delhi-110073

Sh. Pardeep

Aged about 27 years,

S/o Sh. Satya Narayan,

R/o VPO Sampla Ward No.2,

OA No.4149/17
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16.

Distt. Rohtak, Haryana-124501.

Sh. Ravinder Kaushik
Aged about 26 years,
S/o Sh. Dinesh Kaushik,
R/o VPO Dhansa,

New Delhi-110073

Sh. Naveen Singh,

Aged about 32 years,
S/o Sh. Krishan Kumar,
R/o VPO Kair, Najafgarh,
New Delhi-110043

Sh. Rishi Raj,

Aged about 29 years,

S/o Sh. Rajender Prasad,

R/o VPO Manoli, Distt. Sonipat,
Haryana-131023

Sh. Yogesh Singh,

Aged about 26 years

S/o Sh. Jeet Singh,

R/o VPO Gubhana,
Tehsil-Bahadur Garh

Distt. Jhajjar, Haryana-124507.

Amit Singh

S/o Sh. Raj Singh

R/o H.No.-379, Village - Mavikalan,
Post - Katha,

Distt. Baghpat, U.P-250609

Aged about 30 years

Sunil Kumar

S/o Sh. Attar Singh
R/o V.P.O - Khudan,
Teh. &Distt. - Jhajjar
(Haryana) - 124108
Aged about 29 years

Rajesh Kumar

S/o Sh. Ganpat Ram

R/o A - 63, Shiv Ram Park,
Nangloi, Delhi - 110041
Aged about 29 years

Deepak
S/o Sh. Surajmal
R/o H. No - 341, Bazar Panna,

OA No.4149/17
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V.P.O Karala, Delhi - 110081
Aged about 29 years

Hanuman

S/o Sh. Dharam Pal

R/o D - 1/131 Kurwar Singh,
Nangoli, Delhi -110041

Aged about 27 years

Vijay Kumar

S/o Sh. Surendra Singh
R/o Village+Post - Sirsali,
Distt. Baghpat (U.P)

Aged about 27 years

Ashok Khatri
S/o Sh. Satpal Khatri

R/o Village & Mohalla - Jatwara

(Near Water Tank)
Sonipat (Haryana)
Aged about 28 years

Anshul Chauhan

S/o Sh. Shish pal Singh

R/o V.P.O - Tugana,

Distt. Baghpat (U.P) - 250617
Aged about 30 years

Anil Kumar

S/o Late Sh. Azad Singh

R/o RZ - 25, Rajiv Vihar,
Block - A, Near Anaj Mandi,
Najafgarh, New Delhi - 110043
Aged about 29 years

Naveen Kumar

S/o Sh. Rajbir Singh

R/o H. No - 270/186,
Ward No - 20,

Near JD Public School,
New Kabirpur,

Sonipat (Haryana) - 131001
Aged about 27 years

Sumit

S/o Sh. Jailal

R/o VPO Meerpur,
Distt. & Teh. - Rewari
(Haryana)

Aged about 26 years

OA No.4149/17
With
OA No.418717)
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Subhash

S/o Sh. Ramveer
R/o Jahangir Puri,
Delhi - 110033
Aged about 30 years

Sandeep Kumar

S/o Sh. Ram Karan

R/o H. No - 86, Pole No. 98
VPO, Jharoda Kalan,

Ganda Nala, Badro, New Delhi
Aged about 32 years

Ajay Kumar

S/o Sh. Amrit Pal

R/o V.P.O Sankhol,

Teh. - Bahadur Garh,:

Distt. Jhajjar, Haryana - 124507
Aged about 28 years

Manish Dagar .

S/o Sh. Baljeet Singh

R/o H. No -10, Samaspur Khalsa,
Post Office Ujwa, New Delhi - 110073
Aged about 31 years

Pratosh Kumar

S/o Sh. Chetram Yadav

R/o Village - Hariyakhera, Post - Baleni,
Distt. Baghpat, U.P - 250626

Aged about 29 years

Kuldeep Singh

S/o Sh. Mukhtiar Singh
R/o Village Sarangpur,
Post Office - Malikpur,
New Delhi - 110073
Aged about 30 years

Naveen

S/o Sh. Balwan Singh

R/o V.P.O Dhansa, New Delhi -110073
Aged about 31 years.

Rakesh

S/o Sh. Om Parkash

R/o H. No -798, V.P.O PoothKhurd,
Delhi - 110039

Aged about 32 years.

OA No.4149/17
With
OA No.418717)
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Narender Singh Dagar
S/o Sh. Raj Singh

R/o Village Samaspur,
Khalsa Post Office,

Ujwa, New Delhi - 110073
Aged about 31 years

Sumit Kumar

S/o Sh. Krishan Kumar

R/o H. No - 49A, Ext -II, D Block,
Nangloi, Delhi - 110041

Aged about 27 years

Dinesh

S/o Sh. Suresh

R/o V.P.O - Chuliana, Teh. - Sampla,
Distt. Rohtak,(Haryana)

Aged about 28 years

Ankit Kumar
S/o Sh. Madan Singh

R/o V.P.O - Tugana, Distt. Baghpat (U.P)

Aged about 27 years

Mohit

S/o Sh. Rampal

R/o Village Neelwal, P.O Tikri Kalan,
New Delhi - 110041.

Aged about 28 years

Satender
S/o Sh. Rajbir

R/o V.P.O Samchana, District - Rohtak

Haryana - 124404.
Aged about 28 years

Vishal Dabas

S/o Sh. Baljeet Singh

R/o H. No - 612, (Bhiran Pana)
V.P.O Ladhpur,Delhi - 110081
Aged about 33 years

Dinesh Kumar

S/o Sh. Om Prakash

R/o H. No - 933, VPO Dichaon Kalan,
New Delhi - 110043

Aged about 29 years

Kuldeep Chauhan

OA No.4149/17
With

OA No.418717)
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S/o Sh. Virender Singh

R/o D-31, East Gokal Pur, Gali No.1,
Delhi - 110094

Aged about 32 years

Nitin Kumar

S/o Sh. Ashok Kumar

R/o H. No - 10, Chauhan Enclave,
Khara Road, Najafgarh, New Delhi
Aged about 28 years

Manjit

S/o Sh. Satbir Singh

R/o H. No.170, Main Bazar, Bawana
Delhi - 110039

Aged about 32 years

Yogesh

S/o Sh. Rajbir Singh

R/o Village Neelwal, P.O Tikri Kalan,
New Delhi -110041

Aged about 28 years

Ved Prakash

S/o Sh. Ramesh Chand

R/o Village + Post Office - Surhera,
Najafgarh, New Delhi - 110043
Aged about 33 years

Naveen Dabas

S/o Sh. Surjeet Singh

R/o H. No - 358 V.P.O Mubarak Pur Dabas,
Delhi - 110081

Aged about 27 years

Neeraj Gulia

S/o Sh. Harpal Singh

R/o C - 27, Main Gopal Nagar,
Najafgarh, New Delhi - 110043
Aged about 30 years

Devender

S/o Sh. Ranbir Singh

R/o VPO - Ghevra, Delhi - 110081
Aged about 30 years

Sandeep

S/o Sh. Satyapal

R/o RZ-319, A-Block,
Maharishi Dayanand Marg,

OA No.4149/17
With

OA No.418717)
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Gali No - 17, Gopal Nagar,
Najafgarh, New Delhi - 43
Aged about 29 years

Kulvinder

S/o Sh. Jitender

R/o Village - Badusarai, New Delhi - 110071
Aged about 27 years

Ashish

S/o Sh. Phool Singh

R/o H. No - 129, Main Road Mohalla,
Issapur, New Delhi,- 110073

Aged about 27 years

Rajesh

S/o Sh. Ramphool

R/o V.P.O - Bankner (Narela) H. No - 586
Delhi - 110040

Aged about 32 years

Anil Kumar

S/o Sh. Krishan Kumar

R/o V.P.O - Jaunti, Near Dr. Gaur Clinic,
Delhi - 110081

Aged about 30 years

Praveen Kumar

S/o Sh. Satpal

R/o D -1/321, Gali No. 15, Ashok Nagar,
Shahdra, Delhi - 110093

Aged about 31 years

Arvind Kumar
S/o Sh. Rishipal
R/o A - 513 Gali No - 5 Main 20 Ft Road,
Meet Nagar, Delhi - 110094
Aged about 31 years
....Applicants

(Group ‘C’) (Candidates for the post of Fire Operator)

(By Ms. Jyoti Singh, Senior Counsel with Mr. Ajesh Luthra, Mr. J.S.
Mann, Mr. Vipul Upadhyay and Mr. Amarjit Singh, Advocates)

Versus

Govt. of NCT of Delhi
Through its Chief Secretary,
Sth Floor Delhi Sachivalaya,
New Delhi
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Delhi Subordinate Services Selection Board,
Through its Chairman,

Govt. of NCT of Delhi,

FC-18, Institutional Area,

Karkardooma, Delhi-110092

Delhi Fire Service,

Through its Director,

(GNCT of Delhi)

DFS Hdgrs,

Connaught Place, New Delhi

Sh. Gaurav

Aged about 27 years

S/o Late Ved Pal

R/o A-16, Fire Station, Moti Nagar,
New Delhi

Sh. Deepak Kumar Olla
Aged about 26 years

S/o Sh. Mahinder Singh

R/o0 421, Police Colony,

Ahta Ki Dhara, Sadar Thana,
PS Sadar Bazar, New Delhi

Sh. Sandeep Kumar
Aged about 25 years

S/o Sh. Joginder Singh
R/o VPO Saidpur, Tehsil,
Kharkhoda, Sonepat

Sh. Vineet Khatri

Aged about 30 years

S/o Sh. Kartar Singh

R/o H.No.113, Tikri Khurd,
Delhi-110040

Sh. Ravi Kumar

Aged about 31 years

S/o Sh. Hukam Chand
R/o A-128, Bharat Vihar,
Kakrola, New Delhi

Sh. Amit Kumar

Aged about 28 years

S/o Sh. Rajbir Singh

R/o H.No.240,

Ploo No0.98, VPO Mundka,
Delhi-110041

OA No.4149/17
With
OA No.418717)
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10. Sh. Amit Rohilla
Aged about 28 years
S/o Sh. Narender Pal Singh
R/o H.No.181, Village Siraspur,
Delhi-110042

11. Sh. Rohit Kumar
Aged about 26 years
S/o Sh. Om Parkash
R/o VPO Saidpur,
Tehsil Kharkhoda,
Distt. Sonepat (HR)

12. Sh. Parveen Rana
Aged about 31 years
S/o Sh. Suresh Chand Rana
R/o H.No.10A, Village Siraspur,
Delhi-110042

13. Sh. Deepesh Chaudhary

Aged about 30 years

S/o Sh. Suresh Chand

R/o B1A, Kewal Park,

Near 39, Suraj Nagar,

Azadpur, Delhi-110033

...Respondents

(By Advocate Mrs. Harvinder Oberoi)

ORDER (Common)
By Hon’ble K.N. Shrivastava, Member (A)

As common questions of law and facts are involved and the
reliefs claimed are also identical, with the consent of the parties, we
proceed to dispose of these two Original Applications (OAs) by this
common order. However, for the sake of convenience facts in OA

No0.4149/2017 are discussed.
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2. Through the medium of these OAs, filed under Section 19 of
the Administrative Tribunals Act, 1985, the applicants have prayed

for the following main relief:

“8.1 Direct the respondents to quash and set aside the
impugned Result Notice at Annexure A-1 and Annexure A-2
respectively, by setting aside the final result and as a
consequence, direct the respondents to adopt the original
selection criteria, consisting of 200 marks of Written
Examination and 30 marks of PET and thereafter, undertake
the exercise of redrawing the final merit list in accordance
thereof and in case the applicants find place in that merit list,
the respondents be directed to consider them for appointment
as Fire Operator;”

3. The factual matrix of the case, as noticed from the records is
as under:

3.1 As per a requisition of Government of National Capital
Territory of Delhi (GNCTD) - respondent no.1, the Delhi
Subordinate Services Selection Board (DSSSB) — respondent no.3
issued Annexure A-6 advertisement no.01/14, inviting applications
for various posts, including the post of Fire Operator (Post Code
71/14). The opening date for the receipt of applications was
notified as 27.01.2014 and closing date 27.02.2014. The
advertisement also indicated that 803 posts of Fire Operator are to
be filled up (UR-290, OBC-126, SC-282 & ST-105). It was
specifically mentioned in the advertisement that the post of Fire
Operator is identified not suitable for Physically Handicapped (PH)
persons as per the requisition of the User Department, i.e., Delhi

Fire Service-respondent no.2. The essential qualifications,
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desirable experience and physical standards for the post were

notified in the advertisement as under:

“Qualification Essential: 1. Matric pass from a recognized
Institute /Board or equivalent. 2. Should possess valid license for
driving heavy duty vehicles. 3. Should qualify physical endurance
test, driving test and written test as prescribed by the Chief Fire
Officer.

Note:- Candidate selected for appointment to the post shall have to
undergo a pre-service training of 6 months as prescribed by Chief
Fire Officer and shall have to pass the prescribed test. The training
shall be terminated if the work and conduct of the candidates is
not found satisfactory. During training a fixed amount of stipend
shall only be paid.

Desirable:- Technical qualification in profession.

Experience Desirable:-Experience in playing band.

Physical Standards Essential:- Minimum Height : 165 cms.
(relaxable of 5 cms for hilly area people) Minimum Weight: 50 kgs.
Chest (normal): 81 cms. Chest (expanded): 86.5 cms. Eye Sight:
6/6

Disqualification (1) Wearing glasses/squint eyes/colour
blindness.(2) Flat Feet (3) Knock Knee. (4) Deformity of any limb /

extra limb. Desirable: Swimming/diving.

Pay Scale:- Rs 5200-20200 + Grade Pay Rs.2000/- plus Special
Allowance, Risk Pay, Washing Allowance).

Age Limit:-27 years (Relaxation for SC/ST-05 years,OBC-03 years,
Departmental Candidates with 03 years continuous service upto
40 years (upto 43 years for OBC, upto 45 years for SC/ST).”

3.2 Regarding the mode of selection, the advertisement had
indicated that for the post of Fire Operator (Post Code-71/14), only

one tier examination would be conducted.

3.3 The written examination for the post was held on 31.08.2014
comprising of five papers of 40 marks each. The result of the
written examination was declared on the website of DSSSB on

24.02.2015. The list of short-listed candidates, on the basis of the
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written examination conducted on 31.08.2014 for appearing in
Physical Endurance Test (PET), was notified vide Notice No.370
dated 29.04.2015 (Annexure A-3 colly). It was indicated therein
that based on the performance of the candidates in the written
examination, 2080 candidates (UR-1165, OBC-401, SC-201 & ST
313) have been qualified provisionally and declared eligible to be

called for PET. The notice further informed as under:

“The number of qualified candidates for appearing in physical
endurance test (PET) has been done in the ratio 1:4 of the
advertised vacancies with taking all the candidates who have scored
marks equal to the cut off marks for each category for shortlisting,
even if, it results in increasing the candidates beyond the ratio 1:4.
Final selection against advertised vacancies shall be made in
accordance with the merit list drawn as per result of the written
examination subject to availability of vacancies and the candidates
qualifying the PET and also fulfilling of all conditions of eligibility as
prescribed by the RRs and terms & conditions of advertisement.”

3.4 The cut off marks (out of 200 marks) in the written
examination for various categories were indicated as under:

UR-90

OBC-70

SC/ST-60

The names of these applicants had appeared in the list of short-

listed candidates as per the Notice no.370 dated 29.04.2015.

3.5 The DSSSB, vide its Annexure A-4 Addendum dated
26.05.2015, notified that the number of vacancies for the post of
Fire Operator (Post Code-71/14) has been increased from 803 to

841 as per the following details:

[UR |OBC |sC | ST | Total
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1321 [ 126 | 288 | 106 | 841 |

3.6 The DSSSB, vide its Annexure A-5 notice dated 01.06.2016,
informed that PET for the candidates who have been declared
eligible for participation in the PET would be held from 17-29 June,
2016 (except Sundays i.e. 19t & 26t June, 2016) at Chatrasal
Stadium, Model Town, Delhi. The DSSSB also issued instructions
to the candidates for PET on 01.06.2016 (p.103-104), which, inter

alia, included as under:

“l. Based on result of written examination held on
31.08.2014, you have been provisionally qualified for
appearing in Physical Endurance Test (PET)/Physical
Standard Essential. Marks for performance in these PETs will
be granted as per provisions in recruitment rules for this post.

2. e-Admit cards are being uploaded on the official website
of DSSSB i.e. dsssbonline.nic.in and eligible candidates may
download their e-admit card w.e.f. 06.06.2016 at 11.00 AM to
16.06.2016 up to 11.59 PM. In case, any candidate finds
difficulties in downloading the e-admit card he/she may
contact the Board Office on Telephone
No0.22379204 /22370307 or may approach the DSSSB office at
above address on 15.06.2016 & 16.06.2016 between 10.00
AM to 5.00 P.M. alongwith proof of their identity.

3. If any candidate appearing for the above examination
finds that his/her name, reservation category, post name,
post code, photo, signature are missing or incorrect in his
admit card, he/she should get it rectified by visiting the Board
office on the date and time mentioned in point No.2. Any
modification of the admit card at the examination venue will
not be allowed.

4. No candidate without e-Admit Card (issued by the Board)
and Photo Identity card (Voter ID Card, Aadhar Card, Govt. ID
Card, Driving License) shall be allowed to enter the test venue.

5. Any kind of malpractices such as impersonation,
canvassing, usage of steroids etc. shall invite penal action
including rejection from present test as well as debarring from
future examinations/tests.

6. The candidature to the Physical Endurance Test is
entirely provisional and subject to the outcome of
direction/decision/order pronouncement of any Court of Law
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and mere issue of Admit Card or appearance at the Test does
not entitle the candidate to any claim for the post.

7. The Board reserves the right to cancel a part of or entire
process of Test due to administrative reasons and in case of
unfair means, cheating or other irregularities/malpractices if
noticed by the Board. The Board also reserves the right to
cancel Test Centre or set up a new centre and divert the
candidates to appear at new centre, if required. No request for
change in date, time and centre of Test will be accepted under
any circumstances.

8. The Board reserves the right to reject the candidature of
any ineligible candidate at any stage of recruitment/selection.

9. Any dispute with regard to this recruitment will be
subject to courts/tribunals having jurisdiction over Delhi.

10. No TA/DA is admissible to any candidate for appearing in
the test.

11. All candidates are strictly advised to wear/vest/T-shirt
for affixing chest badge for clear identification during Physical
Endurance Test (PET).

12. The candidate should scrupulously follow these
instructions and also that of the designated officers of the
Board at the Test Centre failing which the candidature of the
candidate may be cancelled.

13. Candidates shall bring with them copies of all
documents supporting their candidature for the post, with
one recent self attested photograph on the day of Physical
Endurance Test.

14. Candidates should also bring his Photo Identity proof
in original.”

OA No.4149/17
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3.7 Spelling out the details of the physical standards essentials

qua Post Code 71/14 - Fire Operator, the DSSSB had informed the

shortlisted candidates for PET as under:

“Post code:71/14 (Fire Operator)

Physical Standards Essential:- Minimum Height: 165 cms.

(Relaxable of 5 cms for hilly area people) Minimum Weight: 50
Chest (normal): 81 cms Chest (expanded): 86.5 cms. Eye Sight:

kgs.
6/6

Disqualification (1) Wearing glasses/squint eyes/colour blindness
(2) Flat Feet (3) Knock Knee. (4) Deformity of any limb/extra limb.

S.No.

Test I Minimum | Performance Score Points (1 to 10 Points)

Items | Qualifying | 1 [ 2 [ 3 [ 4 [ 5 [ 6 | 7 | 8 [ 9

[ 10
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1. Long 2.80 2.80 3.10 3.40 3.70 4.08& | 4.30 4.60 4.90 5.20 5.50
Juma & & & & above | & & & & &
(Mts.) above | above | above | above above | above | above | above | above
2. High 0.80 0.80 0.90 1.00 1.10 1.20 1.30 1.40 1.50 1.60 1.70
Jumpt & & & & & & & & & &
(Mts.) above | above | above | above | above. | above | above | above | above | above
3. 800 200 Sec. Below | Below | Below | Below | Below | Below | Below | Below | Below | Below
Mts. 200 195 190 185 180 175 170 165 160 155
Run
(Sec)
A candidate will have to qualify in all of the three events individually with minimum 33% marks to declared pass.”

3.8 The Recruitment Rules (RRs) for the post of Fire Operator in
Delhi Fire Service were notified by the Home Department of the
GNCTD in Delhi Gazette (Extraordinary) on 19.02.1999, a copy of
which is at pages 310-11 of the paper-book. In the RRs, the pay
scale, mode of selection, age limit for direct recruits, number of
sanctions posts, essential qualifications and physical standards
have been prescribed. The essential qualification would indicate
that a candidate applying for the post of Fire Operator must be
matric pass from a recognized Institute/Board or equivalent, should
possess valid licence for driving heavy duty vehicles and should
qualify physical endurance test, driving test and written test as

prescribed by the Chief Fire Officer.

3.9 The Chief Fire Officer, Delhi Fire Service, vide his letter dated
12.04.2013 (page 312) has laid down the physical test items, viz.
long jump, high jump and 800 mtr. run and has also prescribed
performance score points on the scale of 1 to 10 together with
Annexure dated 12.04.2013 wherein it is stated that final merit list
shall be prepared based on the total percentage of marks obtained

by the candidate in the three criterion set-forth for the selection,
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i.e., PET, driving skill test and written test. These physical
standards have also been notified to the candidates under the

instructions to candidates for PET as noticed in para-3.7 supra.

3.10 The aforementioned order of the Chief Fire Officer clearly
indicates that the final merit list shall be prepared based on the
total percentage of marks obtained by the candidates in the three
criteria fixed for selection, i.e., PET, driving test and written test.
The order is also having an Annexure issued on the same date and

it reads as under:

“In Para 21 following procedure may be adopted regarding
recruitment of Fire-Operator:

First Physical Endurance Test followed by Driving Test further
followed by Written Test regarding Col. 21 of proforma for
requisition of vacancies regarding minimum marks for qualifying. It
has been decided that 100 marks will be for Physical Endurance
Test, 100 marks for Driving Test and 100 marks for Written exam
and minimum qualifying marks for Physical Endurance Test, he has
to obtain 10 marks out of 30 i.e. 33% to be declared/passed and he
has to qualify in each events. Final merit list shall be prepared
based on total marks obtained out of 300 (i.e. 100 marks each for
Physical Endurance, Driving Test & Written Test).

N.B. In case number of candidates available after Physical & Driving
Test are less than vacancies, Written test will be dispensed with and
merit will be prepared on combined Physical Endurance Test &
Driving Test (out of 200 marks).”

3.11 After the conduct of the PET, the DSSSB published notice
No0.548 dated 6.6.2017 (Annexure A-1) shortlisting as many as 1185

candidates. This notice also inter alia stipulates as under:

“Taking into consideration the selection criteria & RRs for the
post as per Board decision, marks of Written Test as well as
PET have been converted to 100 marks each instead of 200 &
30 marks by proportionately scaling down or scaling up the
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marks originally scored by the candidate in Written Test and
PET respectively.”

3.12 After the PET, the shortlisted candidates as per the Annexure
A-1 notice no.548 were allowed to participate in the driving skill test
which was conducted by Delhi Fire Service from 01.09.2017 to
22.09.2017. The final Select List was declared by DSSSB vide
Annexure A-2 result notice no.606 dated 16.11.2017, according to
which 357 candidates have been selected (UR-206, OBC-78, SC-26

& ST-47). The applicants have failed to make to the Select List.

Aggrieved by their non-selection, the applicants have
approached this Tribunal in these OAs praying for the relief as

indicated in para-1 supra.

4. In support of the relief claimed, the applicants have pleaded

the following important grounds:

4.1 The DSSSB has changed the selection criteria in the midst of
the selection process, which is not permissible under law. It is
stated that as per the Annexure A-1 notification dated 06.06.2017,
the maximum marks of the written test have been scaled down from
200 to 100 and the marks of PET have been upscaled from 30 to
100. Such action of the respondents is contrary to law. Reliance in
this regard has been placed on the judgments of the Hon’ble Apex
Court in the cases of K. Manjusree v. State of A.P., AIR 2008 SC

1470, Himani Malhotra v. High Court of Delhi, AIR 2008 SC 2103
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and P. Mohanan Pillai v. State of Kerala & Ors., AIR 2007 SC

2840.

4.2 The up-scaling of marks in PET and down-scaling of written
test marks have worked prejudicial to the interest of the applicants.
The act of the respondents in changing the rules of the game after
the game has started, is illegal, arbitrary and impermissible under

law.

5. Pursuant to the notices issued, the official and private
respondents entered appearance and filed their respective replies.
The official respondents in their reply have broadly stated as

under:-

5.1 As per the RRs for the post of Fire Operator, the merit list is to
be drawn on the basis of performance of the candidates in written

test, PET and driving skill test, each comprising of 100 marks.

5.2 The written test was of 200 marks and PET of 30 marks.
However, with the approval of the competent authority, it was
decided to down-scale the maximum marks of the written test from

200 to 100 and to upscale the PET marks from 30 to 100.

5.3 As per the direction of the competent authority, a meeting was
held on 17.05.2017 under the Chairmanship of the Chairman,
DSSSB, wherein it was decided that candidates having HMV driving

licence as prescribed in the RRs may be awarded 100 marks each
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and final list be prepared/worked out on the basis of combined
score of written test, PET and 100 marks for possession of valid

HMYV licence.

5.4 As per the RRs, a candidate has to score minimum 10 marks
out of 30, i.e., 33% for being declared passed in the PET. The

candidate has to qualify all the three events of PET individually.

5.5 The Tribunal did not find the reply of the official respondents
satisfactory and directed the respondents to file an additional
affidavit, which was done. In the additional affidavit, the
respondents have stated that the merit list is to be prepared on the
basis of total marks obtained by a candidate in the written
examination, PET and driving test, each comprising of 100 marks,
i.e., total of 300 marks. The respondents have also enclosed the

following documents with the additional affidavit:

i) Letter dated 12.04.2013 of the Administrative Officer, Delhi
Fire Service to Deputy Secretary (P&P) DSSSB indicating that 803

vacancies for the post of Fire Operator are to be filled up.

i)  Proforma indicating the pay scale, essential qualifications,

selection criteria etc. as stipulated in the RRs.

iii) Draft advertisement (Form No.002) indicating therein the

procedure to be adopted for the recruitment of Fire Operator.
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iv) A copy of the gazette notification dated 19.01.1999 notifying

the RRs for the post of Fire Operator.

v)  The order dated 12.04.2013 of Chief Fire Officer, Delhi Fire
Service, spelling out the test items and qualifying standards for

PET.

vi) Resolution No.CC-1/2017/5 dated 02.06.2017 whereby the
decision of the competent authority dated 24.03.2017 for
conversion of marks of candidates from 200 marks to 100 marks for
written test and conversion of 30 marks to 100 marks for PET has
been ratified by the Board of DSSSB in its meeting held on

02.06.2017.

6. On completion of the pleadings, the case was taken up for
hearing the arguments of the learned counsel for the parties on
02.08.2018. Arguments of Ms. Jyoti Singh, learned senior counsel
with Shri Ajesh Luthra, Mr. J.S. Mann, Mr. Vipul Upadhyay and
Mr. Amarjit Singh, counsel for the applicants and that of Ms.
Sangita Rai, Mr. Pradeep Singh Tomar, Mr. Siddharth Panda, Mrs.
Harvinder Oberoi, learned counsel for the official respondents and
Shri S.K. Gupta, learned counsel for the private respondents were
heard. The learned counsel for the parties were also permitted to
file short synopsis of their arguments together with copies of

judgments relied upon by them, which they did.
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7. The main contention of Ms. Jyoti Singh was that the selection
criteria have been changed after the selection process had begun.
She submitted that the selection criteria ought to have been spelt
out in the advertisement notice itself. Down-scaling of written
marks and up-scaling of PET marks have been done without
keeping the candidates informed. She stated that it is well settled
proportion of law that weightage of a particular examination should
be intimated to all the candidates prior to the commencement of the

examination so that they would prepare themselves accordingly.

7.1 She further submitted that as per the advertisement notice for
the Post Code 71/14, only one tier written examination consisting
of 200 marks was prescribed. No marks for the other two tests
namely PET and driving test have been notified to the candidates.
She vehemently argued that the up-scaling and down-scaling of
PET and written test marks respectively have completely changed
the scenario. Many candidates like the applicants, who would have
otherwise qualified for selection, have been ejected out of the

selection process due to the up-scaling / down-scaling.

7.2 She further submitted that the candidates were never
informed that the driving test will be of 100 marks. The reply to
para 4.5 and 4.6 of the OA of the official respondents is completely

misleading.
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7.3 She strenuously argued that the candidates were always
under the impression that PET and driving tests are only qualifying
tests and that the merit list is to be prepared on the basis of written

test only.

8.  Per contra, Ms. Sangita Rai, learned counsel for the official
respondents argued that the selection has been done strictly in
accordance with the advertisement notice and the RRs. She
emphatically argued that all the candidates were aware of the
selection criteria, which were intimated to them from time to time.
They were well aware that the final merit list will be prepared on the
basis of the total marks obtained by the candidates in the written

test, PET and driving test, each comprising of 100 marks.

8.1 She argued that the applicants have questioned the selection
process only after having been rendered unsuccessful in it and thus

legally they have no locus standi to question the selection process.

9.  Shri Surinder Kumar Gupta, learned counsel for the private
respondents, besides endorsing the arguments of Ms. Sangita Rai,
stated that the candidates were aware of their positions as per their

performance in the written test and PET.

9.1 He further stated that down-scaling and wup-scaling is a
normal method adopted by DSSSB and various recruiting agencies

and that no candidate has ever objected to it nor has submitted any
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representation against it. All the shortlisted candidates after the
written test and PET were ready to undergo the next test, i.e.,

driving test without any objection whatsoever.

9.2 Shri Gupta vehemently argued that the applicants after having
been declared unsuccessful in the selection process, do not have
any right to challenge the selection process on the ground that the
procedure adopted was wrong or there were some irregularities
committed by the selection conducting authorities. He vehemently
argued that the principle of estoppel would work against the

applicants.

9.3 To buttress his arguments, Shri Gupta has relied on the
following judgments of the Hon’ble Supreme Court in the following

cases:

1) G. Sarna v. University of Lucknow & Ors., [(1976) SCC 3
583].

ii) Ramesh Chandra Shah and Others v. Anil Joshi and
Others, [(2013) 11 SCC 3009.

iii) State of Punjab v. Bahadur Singh & Ors., [Civil Appeal
No.7347 of 2008, decided on 17.12.2008].

iv) Union of India & Ors. v. N.R. Parmar & Ors., [JT 2012 (12)
SC 99].

v) Sunil Kumar and Others v. Bihar Public Service
Commission and Others, [(2016) 2 SCC 4935].

9.4 The learned counsel also relied on a decision of the Hon’ble

High Court of Delhi in the case of Sandeep Kumar & Ors. v. Delhi
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Fire Service & Ors., W.P. (C) No0.1888/2014 & CM No0.3944/2014,
decided on 23.05.2014 and a decision of Principal Bench of this
Tribunal in the case of Dr. Kamalesh Narain Singh v. Indian
Council of Agricultural Research & Ors., [OA No.1412/2015

decided on 14.03.2017].

10. We have considered the arguments of the learned counsel for
the parties and have also perused the pleadings. It is a fact that in
the advertisement notice no.01/14 the DSSSB qua the post of Fire
Operator (Post Code 71/14) had indicated that the one tier
examination will be held but the mode of selection spelt out in the
advertisement clearly indicates that PET and skill test would also be
conducted for the post, wherever applicable. Furthermore, the
advertisement clearly stipulates that a candidate applying for the
post of Fire Operator should possess valid driving licence for heavy
duty vehicles and should qualify PET, driving test and written test
as prescribed by the Chief Fire Officer. The physical standard
essentials, as prescribed by the Chief Fire Officer, have also been
incorporated in the advertisement. The order dated 12.04.2013 of
the Chief Fire Operator clearly lays down the standards of the PET
together with the performance points. The Annexure of this order of
even date leaves no room for any doubt that the final merit list is to
be prepared out of total marks obtained by the candidates out of

300 (100 marks each for written test, PET and driving skill test). As
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a matter of fact, the GNCTD together with its indent to DSSSB, had
enclosed a copy of the order dated 12.04.2013 of the Chief Fire
Officer as well as a copy of the RRs for the post. Even the decision
of the competent authority in regard to up-scaling of the PET marks
and down-scaling of the written test marks dated 24.03.2017 was
duly ratified by the DSSSB in its meeting held on 02.06.2017. The
DSSSB has notified the list of shortlisted candidates at two stages,
viz. after the written test and after the PET (Annexure A-3 colly. and
Annexure A-1) respectively. The Annexure A-1 notice no.548 had
clearly indicated that up-scaling of PET marks and down-scaling
written test marks had been done. The applicants did not object to
it; understandably for the reasons that their names had appeared
in the list of shortlisted candidates as per Annexure A-1. The
Annexure A-2 result notice no.606 dated 16.11.2017 was published
after the conduct of the driving skill test and after preparation of
the merit list on the basis of the aggregate marks scored by the
candidates in all the three tests, viz. written test, PET and driving
skill test. The applicants have started questioning the selection
process itself since they failed to make in the select list. Such
action of the applicants is against the law laid down by the Hon’ble
Apex Court in the case of Madan Lal & Ors. v. The State of

Jammu & Kashmir & Ors., [(1995) 3 SCC 486] has held as under:

“9.  Before dealing with this contention, we must keep in view
the salient fact that the petitioners as well as the contesting
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successful candidates being concerned respondents herein, were
all found eligible in the light of marks obtained in the written test,
to be eligible to be called for oral interview. Upto this stage there
is no dispute between the parties. The petitioners also appeared
at the oral interview conducted by the concerned Members of the
Commission who interviewed the petitioners as well as the
concerned contesting respondents. Thus the petitioners took a
chance to get themselves selected at the said oral interview. Only
because they did not find themselves to have emerged successful
as a result of their combined performance both at written test and
oral interview, that they have filed this petition. It is now well
settled that if a candidate takes a calculated chance and appears
at the interview then, only because the result of the interview is
not palatable to him he cannot turn round and subsequently
contend that the process of interview was unfair or Selection
Committee was not properly constituted. In the case of Om
Prakash Shukla v. Akhilesh Kumar Shukla and Ors., (AIR 1986
SC 1043), it has been clearly laid down by a Bench of three
learned Judges of this Court that when the petitioner appeared at
the examination without protest and when he found that he
would not succeed in examination he filed a petition challenging
the said examination, the High Court should not have granted
any relief to such a petitioner.”

From the perusal of the records, we are convinced that the

candidates were well aware that the final merit list will be prepared

on the basis of the total marks scored in the three tests, viz. written

test, PET and driving skill test. We would also like to observe that

possession of heavy duty vehicle driving licence was an eligibility

criterion for the candidates to participate in the selection process

for the post of Fire Operator and that it was not the selection

criteria. Since erroneously/inadvertently, it was mentioned in the

rely of the official respondents that it was to be a selection criterion,

the Tribunal directed the official respondents to file an additional

affidavit in which they have clearly explained the selection criteria,

as noticed hereinabove.
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12. In the conspectus of the discussions in the foregoing paras, we
do not find any merit in these OAs and accordingly they are

dismissed.

13. In view of this order, the interim orders dated 27.11.2017 (OA

No0.4149/2017) and 29.11.2017 (OA No0.4182/2017) stand vacated.

14. There shall be no order as to costs.

(S.N. Terdal) (K.N. Shrivastava)
Member (J) Member (A)

‘San.’



