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OA No.1817/2015 
 
1. D.P. Jindal 
 Seniority No.1637 
 Aged about 46 years 
 S/o Shri R.K. Jindal 
 R/o Flat No.49, Plot No.59, 
 Jai Lakshmi Society, 
 I.P. Extension,  
 Delhi-110092. 
 
2. Ajit Kumar Sethi 
 Seniority No.1633 
 Aged about 45 years 
 S/o Shri K.L. Sethi 
 R/o C-120-B/9, Kanti Nagar Extn. Delhi-51. 
 
3. A.K. Singh  
 Seniority No.1635 
 Aged about 47 years 
 S/o Shri R.K. Singh 
 R/o T-IV/2, Schedule ‘B’, 
 President Estate,  
 New Delhi. 
 
4. M.P. Kediyal 
 Seniority No.1629 
 Aged about 47 years 
 S/o Shri Shreeram Kediyal 
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 R/o Flat No.201, Block-C, 
 Sector-18, Rohini, Delhi. 
 
5. Rakesh Kumar  
 Seniority No.1641 
 Aged about 47 years 
 S/o Shri Shreeram Kediyal 
 R/o Flat No.201, Block-C, 
 Sector-18, Rohini, Delhi. 
 
6. Vijay Raje 
 Seniority No.1716 
 Aged about 46 years  
 S/o Shri Kuber Nath Verma 
 R/o C-191 Block No.7, 
 Sector-82, NOIDA (UP). 
 
7. A.K. Pandey 
 Seniority No.1665 
 Aged about 45 years 
 S/o Shri R.B. Pandey 
 R/o 110-B Pocket-B, 
 Dilshad Garden, Delhi. 
 
8. Sukhmal Chand Jain 
 Seniority No.1673 
 Aged about 43 years 
 S/o Shri J.D. Jain 
 R/o A-267, Parshant Vihar, Delhi. 
 
9. Naresh Kumar Srivastava 
 Seniority No.1677 
 Aged about 48 years 
 S/o Shri K.K. Srivastava 
 R/o F-106, Laxmi Nagar, Delhi-92. 
 
10. Virendra Kumar  
 Seniority No.1686 
 Aged about 44 years 
 S/o Shri Harikesh Ram 
 R/o 75 D, Pocket-B, 
 Mayur Vihar Phase-II, Delhi. 
 
11. Anil Kumar Pandey 
 Seniority No.1690 
 S/o Shri C.B. Pandey 
 R/o 1D Ayodhya Enclave Plot No.30/2, 
 Rohini, Sector-13, Delhi. 
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12. R.S. Mishra 
 Seniority No.1693 
 S/o Shri Deva Shanker Mishra 

R/o 180/32, Sector-16, 
Vasundhara, GZB (UP).      …Applicants 

 
 (By Advocates: Shri Anil Singal) 

 
Versus 

 
1. Union of India  
 Through its Secretary, 
 Ministry of Urban Development, 
 Nirman Bhawan, New Delhi. 
 

2. Director General,  
 CPWD, Nirman Bhawna,  
 New Delhi. 
 

3. DOPT 
 Through its Secretary,  
 North Block, 
 New Delhi. 
 

4. S.C. Meena 
 Seniority No.726 
   
5. S.C. Sharma 
 Seniority No.832 
 
6. Saladi Narsimharao  
 Seniority No.910 
 
7. Ashok Kumar 
 Seniority No.910 
 
8. Rajendra Prasad Mittal 
 Seniority No.1066 
 
9. A.K. Gandhi 
 Seniority No.1128 
 
10. Kulbhushan 
 Seniority No.1208 
 

11. Valson Paloran 
 Seniority No.1561 
 

12. Ajmer Singh  
 Seniority No.1557 
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 S/o Shri Hawa Singh  
 R/o Jawahar CGHs, Plot No.9 
 Sector-5, Dwarka, Delhi-75. 
 
13. Guru Narayan Mishra 
 Seniority No.1567 
 S/o Late Shri Lalta Prasad Mishra 
 R/o NDZ-8, CPWD, 
 R.K. Puram, 
 New Delhi. 
 
14. Rajesh Kumar 
 Seniority No.1555 
 S/o Shri N.R. Kaushal 
 R/o 61-A, DDA, MIG Flats, 
 Shivam Enclave, Delhi-32.                              …Respondents 
 
(By Advocate: Shri Hanu Bhaskar for Respondents No.1 to 3 
                      Shri C. Mohan Rao with Shri Lokesh Kumar Sharma 
        For Respondents No.4 and 9 
        Shri M.K. Bhardwaj for Respondent No.8  

Shri Kripa Shankar Prasad for Respondents No.12 to 
14) 

 
OA No. 3883/2012 
 

 
1. Sudhir Kumar Gulati 

Flat No. 21, 

Lumbini Appartments 

Kaushambi, Ghaziabad 
 

2. Sanjay Kr. Srivastava 

2/339 Chiranjiv Vihar 

Ghaziabad 
 

3. Gyanendra Kumar 

16-192, Vasundhara 

Ghaziabad.                                            ……Applicants 
 

(By Advocate: Shri S.R. Sharma) 

Versus 

1. Union Of India 

 The Secretary,  

 Government of India, 

 Ministry of Urban Development 

 Nirman Bhawan, New Delhi. 
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2. Director General 

 CPWD, Nirman Bhawan 

 New Delhi-110011. 
 

3. The Secretary  

 Department of Personnel and Training, 

 North Block, 

 New Delhi. 
 

4. Union Public Service Commission 

 Through Its Secretary 

 Dholpur House, Shahjahan Road 

 New Delhi. 
 

5. A.P.Garg 

 Central Circle 

 CPWD 2nd Floor, Kendriya Sadan 

 Sector-9A, Chandigarh. 
 

6. Kamlesh Chandra Bajpai 

 BFO-II CPWD BHUJ 

 124 BN BSF Campus 

 Mundra Road, Bhuj 

 Gujarat. 
 

7. H.C. Pathak 

 V  Div. CPWD 

 A-106-110, 

 New Delhi-110023. 
 

8. Raman Bhasin 

 V. Dn. CPWD 

 2nd Floor Block No. 11 CGO Complex 

 Lodhi Road, New Delhi 
 

9. Hariday Pandey Pune Cant. Circle 

 CPWD, PCCCPWD 

 N.B Mukund Nasar, 

 Pune- 411 037. 
 

10. V. N Gopal 

 South Zone-I 

 CPWD Wing 

 2nd Floor Rajaji Bhawan, 

 Beasant Nagar  

 Chennai, TN-90 
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11. Ashok Kumar 

 Madhupur Central Div. CPWD 

 Pathankot, 

 Disst.- Gurdaspur 

 Punjab- 145024 
 

12. R.D. Meena 

 CPWD 

 Ajmer Central Div. CPWD 

 Ajmer-305001 
 

13. B.K Sharma 

 Gwalior Central Div. CPWD, 

 35 City Centre 

 Gwalior, 

 M.P.-474011 

 

14. Anjan Choudhary 

 Building Project Div. M442 

 Sukhdev Vihar, 

 Near Okhla Flyover, 

 New Delhi- 25 

 

15. Sanjay Kumar 

 Parliament Works Div. 

 I.P. Bhawan, 

 C-329, New Delhi 

 

16. Prahlad Sahai Jat 

 11 M Project Dn. CPWD, 

 Cleave Colony, 

 Dhankheti, Shillong- 793003 

 

17. Karam Jeet Singh 

 Valuation Cell, 

 Jalandhar Link Road, 

 Jalandhar, 

 Punjab-144001 

 

18. Sanjy Kumar Basedia 

 Navi Mumbai, 

 Cent Dn. CPWD, 
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 7th Floor I Wing CGO Complex, 

 Belapur 

 Navi Mumbai-400614 

 

19. Rajesh Kumar 

 PWD Bldg. Project, 

 B-12 Vikas Bhawan 

 Civil Line, Delhi-54 

 

20. Shyam Paul 

 Jalandhar Map Dn..-I CPWD 

 Near Army Check Post-I 

 Opp. Air Op Bhim Road, 

 Jalandhar Cantt.- 144001 

 

21. Virender Kumar 

 PWD Flyover Project Manager 

 F 12 Div.- Ii 

 Ramesh Park, 

 Near Shakarpur Police Station 

 Geeta Colony, Delhi- 92 

 

22. K.R. Meena 

 PWD Bldg. Project. Dn. 

 342 SU Block 

 Pitampura, 

 Delhi-5 

23. A.P. Garg 

24. Ishwari Prasad 

25. Kamlesh Chandra Bajpai 

26. P Sridhar 

27. Jitendra Kumar Mishra 

28. Sanktha Prasad Pandey 

29. Preet Pal Singh 

30. Son Pal Sharma 

31. Ram  Adhaar Yadav 

32. N.L. Jhamb 

33. Hriday Pandey 

34. A Venkateshwar Rao 

35. Achhey Lal 

36. Vangara Satya Kali Prasad 

37. Supinder Singh 
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38. Rajendra Prasad Mittal 

39. Jitendra Panwar 

40. Ashok Kumar 

41. Prantik Roy 

42. Brajesh Kumar Sharma 

43. Vijay Kumar Singh 

44. Deepak Kumar Kuila 

45. Dinesh K Malhotra 

46. R.K. Gupta 

47. Iqbal Ahmed 

48. Satish Chand 

49. Prantosh Manjhi 

50. Ramesh Chandra Das 

51. R.D. Meena 

52. Sanjay Bajpai 

53. Hem Narian Bharti 

54. R.K Garg 

55. Harsh Kumar 

56. Pawan Kumar 

57. Iqbal Singh 

58. Yendamuri Janaki Ram 

59. Ram Bir Sharma 

60. Narendra Kumar Mishra 

61. Sabbar Khan 

62. Ms. N. Pushpa 

63. Sushil Kumar 

64. Kuldeep Kumar 

65. Sunil Chandra Saha 

66. Rakesh Ahuja 

67. Gulshan Kumar Pruthi 

68. V.K. Pandey 

69. Saket Kumar Mathur 

70. Krishna Gopal Bansal 

71. Amarnath Garg 

72. Krishna Mohan Kumar 

73. Ashok Kumar Tilokani 

74. Ashokan K. 

75. Rakesh Kumar 

76. Harbir Singh 

77. Kulbhushan 

78. P.S. Chauhan 

79. Virendra Singh 



9    OA No.1817/2015 with OA No.3883/2012 
 

80. E. Narasimalu 

81. Madan Lal 

82. Narottam Kumar Pathore 

83. R.V. Suresh Kumar 

84. Pawan Kumar Gandhi 

85. P.P. Reddy 

86. P.J. Srinivas 

87. R.K Saxena 

88. M.M. Mittal 

89. Anil Kumar Srivastava 

90. Ashok Kumar Kalia 

91. Sriram Sirothia 

92. Konamaneti Sreenivasa Reddy 

93. S.K. Biswas 

94. V.C. Basheer 

95. Vijay Kumar Gangwal 

96. Dharam Das Bunkar 

97. B.L. Meena 

98. L.R. Meena 

99. Virendra Kumr 

100. Sita Ram Meena                                   …Respondents 

 

All the respondents from respondent No. 23 to 100  

have been promoted as Assistant Engineers  

through Limited Departmental Competitive Exam  

held in 1999 and part of the list of eligible candidates  

for promotion dated 16.02.2001 and are  

C/O Respondent No. 2, Directorate General,  

CPWD Nirman Bhawan, New Delhi. 

 

(By Advocate: Shri Rajinder Nischal for Respondents No.1 to 3 
                      Shri Anil Singal for Respondent No.21 
        Shri C. Mohan Rao for Respondents No.27,31 and 79) 
 

ORDER 
 

By Hon’ble Mr. V. Ajay Kumar, Member (J) 
 
 

 Since the facts and law involved in these OAs are identical, the 

same are disposed of by way of this common order.   
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2. MA No. 1649/2015 in OA No.1817/2015 and MA No. 

3321/2012 in OA No.3883/2012 filed for joining together are 

allowed. 

O.A. No. 1817/2015 

3. The applicants, 12 in number, and who are working as 

Assistant Engineers (Civil) in the 2nd respondent-Central Public 

Works Department (in short CPWD), filed the OA aggrieved by the 

Annexure A-2, seniority list of Assistant Engineers (Civil), dated 

19.11.2014 to the extent of placing them below the private 

respondents No.4 to 14, in the said seniority list.  

4. It is not in dispute that both the applicants as well as the 

private respondents while working as Junior Engineers in the 

respondent-CPWD were promoted to the post of Assistant Engineer 

(Civil) through the method of Limited Departmental Competitive 

Examination, and that too of the same year exam, i.e., 1999. 

Therefore, the dispute of seniority is between the same set of 

persons, i.e., the persons who were promoted as Assistant 

Engineers (Civil) through the same Limited Departmental 

Competitive Examination, 1999, notified on 16.09.1998 (Annexure 

A-9). 

5. Though the respondent-CPWD were supposed to conduct the 

Limited Departmental Competitive Examination regularly, in 

respect of the vacancies that arose in each year, but due to various 

reasons, such as, correspondence with regard to the need of 
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consultation with UPSC etc., no Limited Departmental Competitive 

Examination for promotion to the post of Assistant Engineer (Civil) 

was conducted from 1992 to 1998. For all those vacancies that 

arose in all these previous years from 1992-1998, the respondent-

CPWD conducted the Limited Departmental Competitive 

Examination in the year 1999, wherein the applicants as well as the 

private respondents participated and having selected, were 

appointed during the year 2002.  It is not in dispute that all the 

private respondents were seniors to the applicants in the category of 

Junior Engineer (Civil) and became eligible to participate in Limited 

Departmental Competitive Examination by completing the required 

4 years service as JEs and whereas all the applicants were much 

juniors to the private respondents in the category of Junior 

Engineers and became eligible to participate in the Limited 

Departmental Competitive Examination, subsequent to the private 

respondents. 

6. The applicants, contending that the Limited Departmental 

Competitive Examination is a competitive examination in all 

respects and whoever secured more marks in the said examination 

irrespective of their seniority in the lower category of Junior 

Engineers, and irrespective of year of occurrence of the vacancies, 

and irrespective of the date of completion of 4 years service as JE, 

i.e. the date of becoming eligible to participate in the LDCE, should 

be given the seniority in the promoted post of Assistant Engineers, 
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approached this Tribunal on an earlier occasion. In one such OA 

No.3596/2011, this Tribunal by holding that the Limited 

Departmental Competitive Examination is only a qualifying 

examination and hence the respondents are empowered to give the 

seniority to the private respondents as per the year of occurrence of 

the vacancies, dismissed the said OA and the applicant in the said 

OA, aggrieved with the said decision, filed W.P. (C) No.8154/2013 

(D.P. Jindal Vs. Union of India and Others) and the Hon’ble High 

Court of Delhi, set aside the orders of this Tribunal and accordingly, 

allowed the said W.P., by its order dated 28.07.2014. 

7. Since the judgment of the Hon’ble High Court of Delhi in W.P. 

(C ) No.8154/2013 (D.P. Jindal Vs. Union of India and Others) 

dated 27.08.2014 is having a heavy bearing on the instant OA, and 

both sides placed heavy reliance on the same, and also since the 

petitioner in the said W.P. is the 1st applicant in the instant OA, it is 

necessary to note down the said judgment, extensively, as under:- 

“1. The present petitions challenge an order of the Central 
Administrative Tribunal (CAT) dated 05.09.2013 in O.A. 
No.3596/2011. All the petitioners belong to the category of 
Limited Departmental Competitive Examination promotees in 
the cadre of Junior Engineers, who competed and were 
promoted to the cadre of Assistant Engineers. 

2. This Court does not propose to enter into the rival merits of 
the dispute in view of the ultimate order proposed and having 
regard to the subsequent developments which have occurred 
during the pendency of these proceedings. It would be 
sufficient to state that both the petitioners and the private 
respondents belong to the cadre of Junior Engineers in the 
Central Public Works Department (CPWD). The promotion to 
the higher post of Assistant Engineers is through two sources, 
i.e. 50% quota has been earmarked for Junior Engineers 
promoted on the basis of seniority with 8 years of regular 
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service in the grade; the balance 50% quota is earmarked for 
Junior Engineers with 4 years regular service in the grade, 
who successfully compete in the Limited Departmental 
Competitive Examination (LDCE) conducted by the 
authorities. The records would show that a tentative seniority 
list of Assistant Engineers was first published on 04.06.2002; 
after objections were taken into consideration, and on account 
of intervening litigation, the finalization of list could not take 
place for many years. Ultimately on 01.08.2011, after the 
disposal of all pending writ proceedings, the seniority list was 
finally prepared and published. This triggered a fresh round of 
litigation which culminated in the impugned order. The CAT 
proceeded, by its rather lengthy order, to quash the final 
seniority list on various grounds. The applicants before the 
CAT are arrayed as private respondents in the present 
proceedings. They are by and large Junior Engineers 
promoted on the basis of seniority after having put in 8 years 
of service in the cadre, to the post of Assistant Engineer. 

3. It was urged on behalf of the petitioners that the finding of 
the CAT in para 171 of the impugned order that the LDCE is 
not a competitive examination but is instead, a qualifying 
examination, is an erroneous one. It was highlighted that the 
very essence of a test or procedure is to ensure accelerated 
promotion for those who were able to clear the departmental 
test which cannot, by any account, be called as a qualifying 
one. The UOI which is the petitioner in W.P.(C) 2284/2014 
also agrees with this submission. 

4. Having heard learned counsel for the parties, this Court is 
of the opinion that the findings of the CAT in this regard are 
clearly erroneous. The LDCE is in fact a competitive 
examination. Ordinarily, such of the vacancies which fall 
within the 50% LDCE quota are notified and a large number of 
eligible candidates are permitted to compete. However, only 
those who are best merited - in strict order of merit - are 
deemed to be selected and are eventually appointed. This 
beats the CAT's finding that the LDCE is not a competitive 
examination but a qualifying examination. The findings to the 
contrary by the CAT are accordingly set-aside. 

5. Some of the petitioners articulated the grievance that the 
CPWD in this case has resorted to a collective examination, 
i.e. by bunching- up of vacancies in the quota of LDCE for a 
number of years and holding a common examination. It was 
submitted that this has resulted in certain anomalies whereby 
candidates might secure relatively higher merit, while, at the 
same time, may not have been eligible to be appointed at the 
particular point of time when the vacancy arose for a 
particular year; this fact has been ignored. Learned counsel 
for the other group contended that the notification clearly 
mentioned that selections would be made on the merit. 

6. This Court, after having considered the submissions, is of 
the opinion that the object of the LDCE procedure is to ensure 
that only those who are eligible to compete against specified 
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vacancies for a given year, would be entitled to lay claim to be 
appointed to such posts. Whilst the CPWD's action in 
bunching the vacancies and holding a collective examination 
may not be per se irregular, it has obviously resulted in 
complications where the candidates with greater merit would, 
if appropriate clarifications are not made by the department, 
be capping more senior positions than others who were 
eligible at that point of time. This Court is, therefore, of the 
opinion that whilst framing appropriate norms or guidelines 
and proceeding to finalize the seniority list, care must be 
taken to balance both the aspects, i.e. relative merits of the 
candidates who clear such collective examination as well as 
the dictate of the rules vis-a-vis eligibility. 

7. In the light of the subsequent development, i.e. the 
publication of provisional seniority list dated 20.08.2014, this 
Court grants liberty to such of the parties who desire to object 
to the list in accordance with law. The UOI shall proceed to 
finalize the list within eight weeks after expiry of the time 
granted for objections, after taking into consideration the 
issues mentioned and in accordance with and other relevant 
considerations in the present order. The writ petitions are 
accordingly allowed, on the above terms”. 

(emphasis supplied) 

8. Heard Shri Anil Singal, learned counsel for the applicants, Shri 

Hanu Bhaskar, learned counsel for Respondents No.1 to 3, Shri C. 

Mohan Rao with Shri Lokesh Kumar Sharma, learned counsel for 

Respondents No.4 and 9, Shri M.K. Bhardwaj, learned counsel for 

Respondent No.8 and Shri Kripa Shankar Prasad, learned counsel 

for Respondents No.12 to 14 and perused the pleadings on record.         

9. Shri Anil Singal, learned counsel for the applicants while 

drawing our attention to the Ministry of Urban Affairs and 

Employment and Central Public Works Department, Central 

Electrical Engineers Group ‘B’ Service Recruitment Rules, 1997 and 

to the judgment of the Hon’ble High Court of Delhi in D.P. Jindal 

(supra) submits that the fixation of inter-se seniority of the persons 

promoted to the post of Assistant Engineer (Civil) basing on the 
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same Limited Departmental Competitive Examination, should be 

fixed as per the merit in the said Limited Departmental Competitive 

Examination and since admittedly, the applicants secured more 

marks than the private respondents in the Limited Departmental 

Competitive Examination, 1999, the action of the CPWD in placing 

the applicants below the private respondents is illegal, arbitrary and 

the impugned seniority list dated 19.11.2014 is liable to be set 

aside, to that extent.  

10. On the other hand, learned counsel appearing for the 

respondents also placing heavy reliance on the judgment of D.P. 

Jindal (supra) submits that though the Hon’ble High Court held that 

the Limited Departmental Competitive Examination is not a 

qualifying examination and the same is a competitive examination, 

however, noticing the fact of non conducting of the Limited 

Departmental Competitive Examination from 1992 to 1998, and 

bunching of the vacancies and holding a collective examination, 

held that the said action per se not irregular, and permitted the 

respondents-CPWD to proceed with the finalization of the seniority, 

however, by taking care to balance both the aspects, i.e. relative 

merits of the candidates who clear in such collective examination as 

well as the dictate of the rules vis-a-vis eligibility. The respondents 

further submit that the private respondents, who were seniors in 

the feeder category of Junior Engineers and who became eligible for 

participation in the Limited Departmental Competitive Examination, 



16    OA No.1817/2015 with OA No.3883/2012 
 

earlier to the applicants, though secured less marks as compared to 

the applicants, were shown against the vacancies of the earlier years 

against which they were selected, and the applicants though 

secured more marks, but who were not even become eligible to 

participate in the LDCE, in respect of the vacancies of 1992-96, 

were promoted against the vacancies subsequent to 1996, and 

hence there is no illegality in their action.  

11. It is true that the 1997 Recruitment Rules does not provide for 

filling up of the Assistant Engineer Posts by segregating the 

available vacancies, year-wise.  Equally, the said rules also do not 

prohibit the filling up of the said posts pertaining to different years, 

through a common Limited Departmental Competitive Examination. 

Similarly the Annexure A-9 Notification dated 16.09.1998 in respect 

of the Assistant Engineer (CPWD) Limited Departmental Competitive 

Examination, 1999, does not indicate that the notified vacancies are 

filled up in respect of the year in which they arose.  All those Junior 

Engineers whoever fulfilled the eligibility condition of 4 years regular 

service in the said grade, as on 01.09.1998 were made eligible to 

appear in the examination, without any reference in which year, a 

particular Junior Engineer completed the said required 4 years 

service and thereby become eligible to participate in the LDCE. 

12. The learned counsel for the applicants was right in saying that 

the proposal of the Ministry to the effect that “the promotions will be 

made as per merit list of successful candidates but seniority as 
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Assistant Engineer will be assigned to the year in which he/she 

completes the eligibility period of 4 years in the grade of Junior 

Engineer” was not accepted by the UPSC and the Ministry 

thereafter, filed Annexure A-8 letter dated 24.02.1998 has decided 

to accept the advice of UPSC.  However, it is to be seen that the 

respondents while declaring the eligible candidates for Assistant 

Engineer (Civil), basing on the result of the Limited Departmental 

Competitive Examination, 1999, vide their proceedings dated 

16.02.2001 placed the persons who declared selected in the Limited 

Departmental Competitive Examination, 1999, against the relevant 

years ranging from 1994-95 to 1997-98, wherein some of the 

applicants in the OA, though secured sufficient marks, including 

the 1st applicant, namely Shri D.P. Jindal, were not included in the 

select list.  Similarly, again vide the Annexure A-11 dated 

30.08.2004, the respondents declared the year-wise selected result, 

as per revised vacancies, as per the directions of this Tribunal dated 

07.08.2003 in OA No.1874/2001 in Ajmer Singh and Others Vs. 

Union of India and Others, wherein also both the applicants and the 

private respondents were shown against the different years, basing 

on the years of eligibility and date of vacancy etc. Finally, the 

Hon’ble High Court of Delhi in W.P. ( C) No.8154/2013 (D.P. Jindal, 

supra) filed by the 1st applicant in the instant OA, though declared 

that the Limited Departmental Competitive Examination was not a 

qualifying examination and on the other hand the same was a 
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competitive examination, however, observed that the respondents-

CPWD’s action in bunching the vacancies and holding a collective 

examination may not be per se irregular, and after noticing the 

different complications, permitted the respondent-CPWD to frame 

appropriate norms/guidelines and to proceed with finalization of the 

seniority list, by taking care to balance both the aspects, i.e., 

relative merits of the candidates, who clears such collective 

examination, as well as, the dictate of the rules vis-à-vis eligibility. 

In the result, the Hon’ble High Court though held that the Limited 

Departmental Competitive Examination, 1999 was not a qualifying 

exam, but permitted the respondent-CPWD to prepare the seniority 

list after balancing all the aspects. In our view, the impugned 

seniority list is in accordance with the said decision of the Hon’ble 

High Court, inasmuch as maintaining balance between the relative 

merit vis-à-vis date of eligibility to participate in the LDCE.  

13. In these peculiar circumstances of the case, and keeping in 

view the order of the Hon’ble High Court in D.P. Jindal (supra), 

which has attained finality between the parties, the impugned 

seniority list dated 19.11.2014 cannot be interfered with.   

 O.A. No. 3883/2012 

14. Heard Shri S.R. Sharma, learned counsel for the applicants, 

Shri Rajinder Nischal, learned counsel for Respondents No.1 to 3, 

Shri Anil Singal, learned counsel for Respondent No.21, Shri C. 
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Mohan Rao, learned counsel for Respondents No.27, 31 and 79 and 

perused the pleadings on record.         

 
15. The applicants in this OA were also identically placed like the 

applicants in OA No.1817/201, in most of the aspects. The only 

difference between the applicants in this OA and the applicants in 

OA No.1817/2015 is that the applicants in the instant OA were 

much juniors in the seniority list of the feeder category of JEs, i.e. 

even juniors to the applicants in O.A. No.1817/2015, but became 

eligible to participate in the LDCE Notification of 1998, as they have 

also completed the required 4 years service as JE as on the cut-off 

date.  As a result, though secured more marks in the said 

examination, they were not promoted against any of the vacancies 

notified in the LDCE Notification of 1998.  They were, however, 

promoted as AEs in pursuance of another LDCE Notification of 

2001. They filed the OA seeking quashing of all the 

promotions/selections/recommendations in respect of the LDCE 

Examination, 1999 with a consequential direction to fill up the 

vacancies of 1999 LDCE Examination strictly as per the merit list. 

The applicants having participated in the LDCE, 1999 and though 

not promoted in spite of securing more marks than the private 

respondents have not challenged their non-promotion for more than 

a decade. In any event, as their claim is identical to the applicants 

in O.A. No. 1817/2015, the same is liable to be rejected for the 

same reasons.  
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16. In the circumstances and for the aforesaid reasons, both the 

OAs are dismissed.  All the pending MAs also stand disposed of. 

However, there shall be no order as to costs. 

 Let a copy of this order be placed in both the files.  

 

 

(A.K. Bishnoi)                            (V. Ajay Kumar)  
     Member(A)                                                Member (J) 
 
RKS 


