Central Administrative Tribunal
Principal Bench, New Delhi

OA No0.2949 of 2015
MA No.2621 of 2015

This the 12th day of August, 2015

Hon’ble Mr. G.George Paracken, Member (J)
Hon’ble Mr. Shekhar Agarwal, Member (A)

Tribhuwan Pati Assistant Engineer,
Aged about 48 years

S/o late Shri Ghurahu Ram,
C-220/2, Third Floor,

Savitri Nagar, New Delhi 110017.

Rajan Gupta, Assistant Engineer,

Aged about 50 years

S/o late Shri B.N. Gupta,

R/o D-9/7, Radio Colony, Kingsway Camp,
Delhi-110009.

Subhash Chand Tyagi, Assistant Engineer,
Aged about 57 years

S/o late Shri Chhidda Singh Tyagi,

R/o Gali No.02, E-32, Khajoori Khas,
Delhi-110094.

Joginder Pal Saroha, Assistant Engineer,
Aged about 47 years

S/o Shri Neki Ram,

R/o H.No.-10, Basant Vihar Extn., Khambra,
Jalandhar (PB)-144026.

O.P. Kangotra,

Aged about 59 years

S/o late Shri G.R. Kangotra,

R/o H.No.-190, Urban Estate, Phase 1,
Jalandhar (PB)-144022.

Kartar Chand, Assistant Engineer,
Aged about 59 years

S/o late Shri Rakha Ram,

R/o H.No.-2, New Subhash Nagar,
Magsudan, Jalandhar (PB)-144008.

Javinder Singh, Assistant Engineer,
Aged about 58 years

S/o Shri Sadha Singh,

611, J.P. Nagar, Jalandhar (PB)-144002.

Des Raj, Assistant Engineer,

Aged about 57 years

S/o Shri Lakha Ram,

V & P.O. — Patara, Distt. — Jalandhar (PB)
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Ram Krishan, Assistant Engineer,

Aged about 55 years

S/o late Shri Maghar Ram,

H.No.123C/3, Doordarshan Enclave, Phase 1
Jalandhar (PB)-144003.

Mohinder Lal, Assistant Engineer,
Aged about 55 years

S/o Shri Piara Lal,

H.No.374, Kalia Colony,

By Pass Road, Jalandhar (PB)-144008.

Kanwal Preet Singh, Assistant Engineer,
Aged about 50 years

S/o late Shri Rajinder Singh Nagi,
H.No.166/7, Deol Nagar, Jalandhar (PB).

Jaswant Singh, Assistant Engineer,
Aged about 51 years

S/o Shri Karam Singh,

H.No.G-10, Partap Nagar,

P.O. TTC, Jalandhar (PB) 144014.

Smt. Rata Marwaha, Assistant Engineer,

Aged about 54 years

W /o Shri Dr. G.K. Marwaha,

H.No.163-C, Dilbagh Nagar, Basti Gujan, Jalandhar.

Balwinder Kumar, Assistant Engineer,

Aged about 56 years

S/o Shri Harbans Lal,

17, Punjabi Bagh, Nakodar Road, Jalandhar.

Karanbir Singh, Assistant Engineer,
Aged about 49 years

S/o Shri Kuldip Singh,

63, FCI Colony,

Near GTB Nagar, Jalandhar.

Malkit Ram, Assistant Engineer,
Aged about years

S/o Shri Niranjan Dass,

H.No.28, Lane No.4,
Doordarshan Enclave, Jalandhar.

Bhagwan Ditta, Assistant Engineer,
Aged about 49 years

S/o Sh. Kartara Ram,

H.No. 530-A, Sainik Vihar,

Rama Mandi, Jalandhar.

Tejinder Kumar Aggarwal, Assistant Engineer,
Aged about 50 years
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S/o late Sh. Ved Parkash Aggarwal,
143, Chotti Baradari, Part-II,
Jalandhar.

Kewal Krishan, Assistant Engineer,
Aged about 60 years

S/o late Sh. Daulat Ram,
15-Master Colony, Ashok Vihar,
Phase-2, B/S Mohan Dass Mandir,
Jalandhar.

"Pushpendra Kumar Tyagi, Assistant Engineer,
Aged about 57 years

S/o Sh. Moolchand Tyagi,

D-2, Doordarshan Colony,

Near Nakodar Chowk,

Jalandhar.

Som Parkash, Assistant Engineer,
Aged about 49 years

S/o Sh. Mohan Lal,

123, Tower Town, Jalandhar.

Balwant Kumar Saini, Assistant Engineer,
Aged about 47 years

S/o Sh. Chhitru Ram Saini,

425/11, Tagore Nagar,

Jalandhar.

Sharat Kumar, Assistant Engineer,

Aged about 54 years

S/o Sh. Rameshwar Parsad,

A-54, Silver Residency Aptmts, Jalandhar.

Dharam Pal, Assistant Engineer,
Aged about 49 years

S/o Sh. Joginder Singh,

M-23, Partap Nagar,

Tower Town, Jalandhar.

Devinder Kumar, Assistant Engineer,
Aged about 59 years

S/o Sh. Naranjan Das,

BX-1466, Lamma Pind, Jalandhar.

Ram Pal, Assistant Engineer,
Aged about 49 years

S/o Sh. Raju Ram,

C-4, All India Rado Colony,
HPT Goraya, Jalandhar

Dharamjit Singh Gill, Assistant Engineer,
Aged about 52 years
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S/o Sh. Balwant Singh Gill,
38, New Ishar Puri Colony,
Jalandhar.

28. Gurnam Singh, Assistant Engineer,
Aged about 50 years
S/o Sh. Sarwan Singh,
Lane No.11, Ward-44,
Dasmesh Nagar, Hoshiarpur.

29. Jarnail Ram, Assistant Engineer,
Aged about 55 years
S/o late Sh. Kabul Ram,
44 /3, Doordarshan Enclave,
Phase-1, Jalandhar.

30. Urmal Kumar Mahajan, Assistant Engineer,
Aged about 52 years
S/o Sh. Balbir Raj,
44 /6, Improvement Trust Colony, Batala Road,
Gudaspur.

31. Jyotinder Singh, Assistant Engineer,
Aged about 50 years
S/o Sh. Surinder Singh,
149-A, Model Town,
Jalandhar.

32. Jagjit Singh, Assistant Engineer,
Aged about 53 years
S/o Sh. Karam Singh,
H.No. 307/3, Friends Colony, Jalandhar.

33. Bhupinder Singh, Assistant Engineer,
Aged about 52 years
S/o Sh. Gurmit Singh,
H.No.22, Lane No.4, Doordarshan Enclave 1,
Jalandhar.

34. Davinderjit Singh, Assistant Engineer,
Aged about 48 years
S/o Sh. Ram Singh,
F-24, Partap Nagar,
Jalandhar.

35. Pardeep Dhiman, Assistant Engineer,
Aged about 45 years
S/o Sh. Rattan Chand,
Quarter No.D6 Doordarshan Colony,
Mahavir Marg, Jalandhar.
...Applicants
(By Advocate: Shri M.K. Bhardwaj)



5 OA 2949 of 2015

Versus

1. Union of India
Through its Secretary,
Ministry of Information & Broadcasting,
Shastri Bhawan, New Delhi.

2. The Chief Executive Officer,
Prasar Bharti, PTI Building,
Parliament Street,

New Delhi.

3. The Director General,
Doordarshan,
Doordarshan Bhawan,
Copernicus Marg, New Delhi.
...Respondents

ORDER (ORAL)

SHRI G. GEORGE PARACKEN, MEMBER (J) :
MA No.2621 of 2015
This MA has been filed by the applicants under Rule 4

(5) of the CAT (Procedure) Rules, 1985 seeking permission to
join together in a single Original Application. For the reasons
stated therein, the same is allowed.

OA No.2949 of 2015

The applicants in this case are seeking Grade Pay of
Rs.5400, which, according to them, has been granted to the
similarly situated persons as well as the Engineering
Assistants and Senior Engineering Assistants, w.e.f.
01.01.2006. In this regard, the applicants have relied upon
an earlier Orders of this Tribunal dated 06.08.2010 in OA
No.2662/2009 - R K Jain and Ors. v. Union of India
through the Secretary, M/o Information & Broadcasting
and Anr., dated 5.11.2014 in OA No0.3048 of 2012 — Brham
Parkash Dhaman and another vs. Union of India and

another as well as dated 23.04.2015 in OA No.1515/2015 -
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Shri Neeraj Chaudhry and others vs. Union of India and
another.

2. According to the applicants, they are squarely covered
by the Order of this Tribunal dated 5.11.2014 in OA
No0.3048/2012. The relevant portion of the said Order reads
as under:-

“2.  The brief facts of the case are that the
applicant No.1 joined the respondents as Technical
Technician on 27.07.1978. He was promoted after
departmental examination as Engineering Assistant
in April, 1989. He was again promoted after passing
the departmental examination as Assistant
Engineer on 14.12.2004. Similarly, Applicant no.2
joined the respondents as Technician on
24.10.1973 and became Senior Technician on
11.02.1978. After passing the departmental
examination, he was also promoted as Engineering
Assistant on 02.03.1987. He was again promoted
after passing the departmental examination as
Assistant Engineer on 13.12.1999. Both of them
have been performing their duties as Assistant
Engineers in the scale of pay of Rs.7500-250-
12000, which was revised by the 6th Central Pay
Commission to Rs.9300-34800 in the Grade pay of
Rs.4800/-. After the acceptance of
recommendations of the 6th CPC, they became
entitled to the grade of Rs.5400 in PB-2 on non
functional basis after completion of four years of
regular service in the grade of Rs.4800/- in PB-2 in
pursuance of the Resolution dated 29.08.2008
passed by the Ministry of Finance, Department of
Expenditure and notified in the Gazette of India.
They have also stated that the respondents have
implemented the aforesaid resolution partially vide
order dated 8.09.2008 and the applicants were
placed in the revised pay structure as per the
recommendations of 6th CPC vide office order dated
23.09.2008. They have also stated that in the
aforesaid facts and circumstances of the case,
similarly placed persons approached this Tribunal
vide OA No0.2662/2009 (supra) which was allowed
by this Tribunal vide order dated 06.08.2010. The
said order being a short one, reads as under:-

“Applicants, who were on deemed deputation
to Prasar Bharati, are still governing the
conditions of service as compared to their
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counterparts in Central Government, as
reflected from the Cabinet decision taken on
29.1.2009 whereby it is decided that all the
employees, who are on deemed deputation as
certified under RTI appended at page 116 of
the paper book, shall be entitled to the pay
scale and other benefits as per their
entitlement.

2. It is no more res integra that as the
counterparts in Department of Posts have
been placed in the PB-III with grade pay of
"5400/-, the applicants are being entitled for
the same. However, they are not being granted
the grade pay of ‘5400/-. The only
justification, which has come forth by the
respondents in their reply and also a
proposal, which the Ministry of Finance has
turned down on 7.7.2009 firstly on the
ground that upgraded pay scales as
recommended by 6th CPC for certain section
of Central Government employees and
common category posts cannot be
implemented in the case of employees working
in Prasar Bharati, which is an autonomous
organization and secondly the revised pay
structure notified vide para 1 (x) (a to e) of
Department’s Resolution dated 29.8.2008 is
applicable to the category/cadre of Group ‘B’
officers. As such, in the case of those Group
‘B’ officers whose category/cadre is not
mentioned in the said paragraphs of the
department(ls above-mentioned Resolution
cannot claim upgradation based on it.
Further, revised pay structure of Assistant
Engineers working in Central Government
Departments like CPWD, etc. has been
separately notified vide CCS (Revised) Rules,
2008 and the same, as notified by the
Government, is grade pay of 4600 in PB-II.

3. We have carefully considered the rival
contentions of the parties and perused the
records.

4. An information under RTI served upon
the applicant clearly indicated that the
decision referred to above in clause 1 (x) (a to
e) of the Resolution dated 29.8.2008 placing
Group B’ employees in the grade pay of
"5400/- covers the applicants in the present
OA but it does not entitle the employees of
autonomous body. As we find on an admitted
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stand that the applicants are still the Central
Government employees on deemed deputation
to Prasar Bharati vide a Cabinet decision, the
pay structures granted to the employees of
Central Government shall mutatis mutandis
apply to the applicants and rejection of their
request for grade pay of 5400/- is not
justifiable.

S. Resultantly, OA is allowed and
impugned decision of the respondents is set
aside. Respondents are directed to accord
grade pay of "5400/- in PB-III after completion
of four years regular service in grade pay of
"4800/-, with all arrears, within a period of
two months from the date of receipt of a copy
of this order. No costs.”

3. Learned counsel for the applicant has
submitted that the aforesaid order has been
implemented by the respondent vide their order
dated 13.12.2011 subject to filing the review in the
aforesaid OA. The said order is reproduced as
under:-

“PRASAR BHARATI
(BROADCASTING CORPORATION O INDIA)
DIRECTORATE GENERAL ALL INDIA RADIO
AKASHVANI BHAVAN: New Delhi

File No.8/14/2010-S-1V(B) Dated 3.12.2011
Order

Shri R.K. Jain, Assistant Engineer, DG:
Doordarshan and others had filed O.A.
No0.2662/2009 before Hon’ble CAT, PB, New Delhi
claiming therein grade pay of Rs.5400/- in pay
band-II.

In pursuance of CAT[ls order in said O.A. it
has been decided to grant Grade Pay of Rs.5400/-
in PB-2 on non-functional basis to the applicants
after having put in 4 years of regular service in the
grade pay of Rs.4800/- in PB-2 subject to outcome
of the Review Petition filed by the Department.

It is clarified that grant of the higher grade
pay of Rs.5400/- in PB-2 on non-functional basis is
not linked to vacancy and may be given
retrospectively w.e.f. 1/1/2006 provided the
applicants have;
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(i) Completed minimum 4 years of regular
service as on 1/1/2006 as Assistant Engineer &

(ii)) is clear from vigilance angle.

Applicants who have not completed 4 years
regular service as Assistant Engineers shall be
entitled to this pay scale immediately on completion
of 4 years regular service in the AE cadre provided
they are cleared from vigilance angle.

It is further clarified that the non functional
Grade Pay of Rs.5400/- in PB-2 will not be granted
to such of those Group ‘B’ officers who have got the
Grade Pay of Rs.4800/- on upgradation under the
modified assured career progression scheme.

This issued with the approval of the Competent

Authority.
(N. Srivastava)
Dy. Director of Admn.(E)”
4. Thereafter, the respondents filed a Review

Application No.12/2012 in the aforesaid OA but the
same was also dismissed on 17.04.2014.

S. The respondents have filed their reply. They
have not disputed the fact that the applicants are
similarly placed as the applicants in OA
No.2662/2009(supra). They have, in fact, stated
that this OA is liable to be allowed.

0. In view of the above position, we allow this OA
and direct the respondents to grant grade pay of
Rs.5400 in PB-2 to the applicants after completion
of four years of regular service as in the case of
similarly situated persons and pass appropriate
orders within a period of two months from the date
of a copy of this order. There shall be no order as to
costs.”
3. In view of the above position, we dispose of this Original
Application at the admission stage itself with the direction to
the respondents to examine the cases of the applicants in the
light of the aforesaid Orders of this Tribunal. If their cases are

covered by the directions given in the aforesaid Orders, they

shall also be extended the same benefits. The aforesaid
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direction shall be complied with, within a period of two
months from the date of receipt of a copy of this Order.
Registry shall also send a copy of this OA to the respondents

along with this Order.

4. There shall be no order as to costs.
(SHEKHAR AGARWAL) (G. GEORGE PARACKEN)
MEMBER (A) MEMBER (J)

/ravi/



