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 The Secretary, Railway Board 
 (Ministry of Railways), Rail Bhawan 
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ORDER (ORAL) 
 
  

By Hon’ble Mr. V.  Ajay Kumar, 
  

 
 Heard both sides. 
 
2. When this matter is taken up, the learned counsel for the applicants 

submits that the subject matter of this OA is squarely covered by a decision 

of this Tribunal in O.A. No.98/2014 (Ms. Malbika Deb Gupta Vs. UOI & Ors.) 

& batch dated 27.03.2015 as upheld in W.P.(C) No.8058/2015 (UOI & Ors 

Vs. Malbika Deb Gupta) and batch dated 04.11.2016 by the Hon’ble High 

Court of Delhi and, accordingly, prays for passing of the same order in this 

OA also.  

3. However, the learned counsel for the respondents while disputing the 

same prays for dismissal of the OA.  

4. On perusal of the said orders dated 27.03.2015 and dated 04.11.2016,  

we find that the relief claimed by the applicants is covered by the aforesaid  

decision.  For connivance sake, the operative portion of the Order dated 

27.03.2015 in O.A. No.98/2014 & batch of this Tribunal is extracted as 

under :- 

“4. In the facts and circumstances of the case, we allow these OAs 
and declare that the discrimination in granting the pay scales to the 
directly recruited Staff Nurses prior to 01.01.2006 and after 01.01.2006 
is in violation of Article 14, 16 and 39 (d) of the Constitution of India. 
We, therefore, direct the Respondents to treat the Applicants at par with 
the Direct Recruit Staff Nurses appointed after 01.01.2006 and grant 
the PB-2 scale of Rs.9300-34800 with the grade of pay of Rs.4600 with 
effect from 01.01.2006 and fix their pay accordingly. The Applicants are 
also entitled for all consequential benefits including arrears of pay and 
allowances with up to date interest at rate applicable to GPF deposits. 
The aforesaid directions shall be complied with, within a period of two 
months from the date of receipt of a copy of this order. There shall be 
no order as to costs. 
 

Let a copy of this order be placed in all the three cases.” 
 



7 

 
5. The batch of W.P.s No.8058/2015 were dismissed by the Hon’ble High 

Court by a common order dated 04.11.2016, however, with an observation, 

and the relevant paragraphs read as under:- 

“13. During the course of arguments, learned counsel for the 
petitioners has submitted that the respondents had made a prayer that 
the multiplier of 1.86 should be applied to the upgraded grade pay or 
pay scale. Counsel for the respondents on instructions have uniformly 
state that they are not pressing or raising the said contention. We take 
the said statement on record to avoid and clear any doubt. 
 
14. Resultantly, the writ petitions are dismissed with the observation 
that the petitioners will pay to the respondents the minimum 
computation under clause (i) to clause (A) to Rule 7 and then compute 
the minimum pay applicable with reference to the pay band plus grade 
pay applicable to the  revised pay scales as mentioned in section II of 
Part B of the First Schedule to the 2008 Rules. If the net resultant figure 
as per clause (ii) to Rule 7A is higher, then the respondents would be 
entitled to benefit of sub-clause (ii) to Rule 7 Clause (A) of the 2008 
Rules.” 

 

6. In the circumstances and for parity of reasons, the OA is disposed of in 

terms of the orders of this Tribunal dated 27.03.2015 in OA No.98/2014 & 

batch and as upheld by  the Hon’ble High Court in W.P.(C) No.8058/2015 

and batch dated 04.11.2016. No costs. 

    

 
 (P.K.Basu)                    (V.  Ajay Kumar)    
Member (A)                Member (J) 
                                               
/uma/ 

 


