Central Administrative Tribunal
Principal Bench, New Delhi.

CP-489/2016 in
OA-460/2016

Reserved on : 06.03.2017.
Pronounced on : 08.03.2017.

Hon’ble Shri Shekhar Agarwal, Member (A)
Hon'ble Shri Raj Vir Sharma, Member(J)

1. Shri Amit Kumar
S/o Shri Girirqj
Age 33 years
Applied for: Post of TGT, Sanskrit, Male (14/13)
OMR Sheet No.-104490
Rejection List Sr. No.20
R/o VPO Baiyanpur
District Sonepat, Haryana

2. Anand Mishara
S/o Shri Kamla Kant Mishra
Age 32 years
Applied for : Post TGT, Social Science
Male (12/13) OMR Sheet No0.176986
Rejection List Sr. No.128, R/o VPO Sansarpur
Dist. Khagaria, Bihar

3. Devender Kumar
S/o Sh. Shivcharan Lal
Age: 27 years
Applied for- Post of TGT, Sanskrit, Male (14/13)
OMR Sheet No.-143589
Rejection List Sr. No.-129
R/o H. No. 64, Gali No. 26D
Molarband Ext, Badarpur, New Delhi.

4.  Arti Chauhan
D/o Sh. Narender Pratap
Age : 33 years
Applied for : Post of TGT, Math, Female (09/13)
OMR Sheet No. 136558
Rejection List Sr. No. 111
R/o Kh No. 11/7/2, GaliNo.5
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Block A, Kamal Vinhar, Burari, Delhi

Mukesh Kumar Dixit

S/o Sh. Pradeep Kumar Sharma

Age: 32 years

Applied for: Post of TGT, Sanskrit, Male (14/13)
OMR Sheet No.199509

Rejection List Sr. N0.286

R/o Maine Market, Ward No.9

Near Old Water Tanky, VPO Baiyanpur, Churu

Mrs. Praveen

D/o Sh. Surgj Prakash

Age: 34 years

Applied for — Post of TGT, Hindi, Female (07/13)
OMR Sheet No. 5040085

Rejection List Sr. No.914

R/o 4/726, Street No.12

Bholanath Nagar, Shahadra, Delhi-32

Sargj

D/o Sh. Balwan Singh

Age - 34 years

Applied for: Post of TGT, Hindi, Female(07/13)
OMR Sheet No.-140005

Rejection List Sr. No.1696

R/o House No0.336, Poll No. 97

VPO Mundka, Near Saini Chopal

New Delhi.

Suman

D/o Sh. Bhoop Singh

Age : 33 years

Applied for : Post of TGT, Hindi, Female(07/13)
OMR Sheet No.-168223

Rejection List Sr. No.1978

R/o F-619, Madipur, New Delhi.

XXXXXX

Meenaxi Sharma

W/o Sh. Sandeep Sharma

Age: 33 years

Applied for : Post of TGT, Hindi, Female(07/13)
OMR Sheet No.109815

Rejection List Sr. N0.856



1.

12.

13.

3 CP-489/2016 in OA-460/2016

R/o 244, Govind Khand
Jhilmil Colony, Delhi

Ritu Rani Sharma

D/o Sh. Suraj Prakash Sharma

Age: 33 years

Applied for: Post of TGT, Hindi, Female(07/13)
OMR Sheet No.-190506

Rejection List Sr. No.1527

R/o C-1347, State Bank Road

Tigri, New Delhi.

Chanchal Rani

W/o Sh. Ajay Kumar Gupta

Age:-40 years

Applied for:-Post of TGT, Hindi, Female (07/13)
OMR Sheet No.-100595

Rejection List Sr. No. 304

R/o H.No. D-31D, Om Vihar

Uttam Nagar, Delhi.

Bhagmati

W/o Sh. Ashok Kumar

Age: 33 years

Applied for: Post of TGT, Social Sci, Female(07/13)

OMR Sheet No.-113793

Rejection List Sr. No.-471

R/o RZ-37, A-Block

Main Gopal Nagar, Gali No.5

Najafgarh, Delhi. ....Petitioners

(through Shri Sachin Kumar Jain, Advocate)

Versus

Sh. Rajesh Bhatiq,

Secretary/Dy. Secretary,

Delhi Subordinate Service Selection Board,
FC-18, Institutional Areaq,

Karkardooma, Delhi-110 092.

Ms. Suamya Gupta,
Director,

Govt. of NCT Delhi,
Directorate of Education,
Old Pattarachar Building,
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Lucknow Road,
Timar Pur,
Delhi-11005%4. ... Respondents

(through Sh. Amit Anand, Advocate)

ORDER

Hon’ble Mr. Shekhar Agarwal, Member (A)

This Contempt Petition has been filed for alleged non-

compliance of our order dated 22.07.2016, the operative part of

which reads as follows:-

2.

“3.  Accordingly, this OA is disposed of with a direction to the
respondents to examine the case of the applicants herein and
in case they are found to be covered by the aforesaid
judgments of this Tribunal passed in OA No0s.4445/2014
alongwith connected matters, OA No0.202/2015 and OA
No0.203/2015, then they be extended the same benefits as were
granted to the applicants in aforesaid OAs. Decision may be
taken by the respondents within a period of six weeks from the
date of receipt of a certified copy of this order and
communicated to the applicant by means of a reasoned and
speaking order. There shall be no order as to costs.”

In compliance thereof the respondents have passed order

dated 07.10.2016 by which the claim of the applicants has been

rejected. Today, when this matter was considered, the respondents

have produced another communication dated 02.03.2017, which

has been taken on record.

3.

Learned counsel for the respondents argued that directions

had been given by the Tribunal to examine the case of the
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petitioner herein in the light of judgments of this Tribunal in the case
of Neha Nagar Vs. DSSSB & Ors. (OA-4445/2014) with connected
cases dated 18.12.2015 and in the case of Vikas Vs. DSSSB & Anr.
(OA-202/2015) along with OA-203/2015 (Pushpa Devi Vs. DSSSB &
Anr.). Accordingly, this issue has been examined and it has been
found that the applicants had never been issued admit card for Post
Codes-7/13, 09/13, 12/13 and 14/13 respectively. Therefore, at this
stage when the entire process is over and the final result for the post
has already been declared, the applicants cannot be considered
for the aforesaid Post Codes as they have been treated to have not
appeared for the aforesaid examination. The respondents further
submitted that this case was different from Neha Nagar (supra) as
applicants therein had approached the Tribunal immediately when
admit card was not issued to them and were permitted to
provisionally appear for the examination for the aforesaid Post Code
as well. In the case of Vikas (supra) the candidature was rejected
for TGT (Sanskrit) because he had not been issued admit card for

Post Code 14/13.

3.1 The respondents have further submitted that Principal Bench of
this Tribunal vide order dated 12.08.2016 in OA-4572/2014 in the case
of Devender Yadav & Ors. Vs. DSSSB & Ors. has held as follows:-

“21. The Rajasthan High Court judgment in the case of Manoj
Kumar (supra) has, of course, come subsequently to the order
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dated 18.12.2015 pronounced by the Coordinate Bench in
Neha Nagar vs. DSSSB & Ors (supra), and other two cases in the
case of Tamanna Tayal (supra) and Mukesh Kumar Sharma vs.
DSSSB & Anr. (supra). In spite of the categorical findings
recorded by the Division Bench of the Hon'ble Delhi High Court
in the case of Aruna Meena vs. Union of India and Anr. (supra),
even that case had not been pointed out before, and noticed
by the Coordinate Bench, while delivering its judgment on
18.12.2015 in Neha Nagar vs. DSSSB & Ors (supra).

22. We are in respectful agreement with the Division Bench
judgment of Hon'ble Delhi High Court in Aruna Meena vs. Union
of India and Anr. (supra), and we are bound by it, as well as the
Single Bench 15 (OA No0.4572/2014) judgment of the Hon'ble
Rajasthan High Court in Manoj Kumar (supra), and are,
therefore, as a result, unable to follow the Coordinate Bench
judgment in Neha Nagar vs. DSSSB & Ors (supra) and other
related cases. The applicants ought to have been vigilant while
filing up their application forms, and when they had failed to
do so, no indulgence can be granted to them on any
sympathetic considerations. The Hon'ble Apex Court has also in
the case of State of Tamil Nadu & Ors. vs. St. Joseph Teachers
Training Institute & Anr., (1991) 3 SCC 87: JT 1991 (2) SC 343, held
that mere humanitarian grounds cannot form the basis for
granting reliefs against the settled propositions of law, or
contrary to law, and when an instruction or yardstick prescribed
in the concerned advertisement has been applied uniformly in
the case of all other candidates, the three applicants before us
cannot claim fo be provided with a more favourable
consideration than others have been provided by the
respondents.”

In view of the aforesaid, the claim of the applicants herein has

been rejected.

4.

We have heard both sides. Learned counsel for the petitioners

argued that the respondents have erred in coming to this

conclusion. They have also not examined the case of the applicants
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in the light of the judgments of this Tribunal in the case of Neha

Nagar (supra) and Vikas etc. (supra).

5.  After hearing both sides, we are of the view that our order has
been substantially complied with and there is no contempt persisting
in this case. This is because we had disposed of the OA at the
admission stage itself without going into the merits of the case, with a
direction to the respondents to examine the case of the applicants
herein and extend them the benefit of Neha Nagar's and Vikas's
judgments, if they are found to be covered by those judgments. The
respondents have accordingly examined the case of the applicants
and have come to the conclusion that they were not similarly
placed because they were never issued admit card for Post Codes-
7/13, 9/13, 12/13 and 14/13 respectively and had never taken the
examination for these posts. Moreover, the selection for these posts
is also now closed. Further, candidature of Vikas was also rejected
on this ground.
6. We, therefore, close this CP and discharge the notices issued to
the respondents. The applicants shall, however, be at liberty to
challenge the order now passed by the respondents in accordance
with law, if so advised.
(Raj Vir Sharma) (Shekhar Agarwal)
Member (J) Member (A)

/vinita/



