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ORDER (ORAL)

Hon’ble Mr. Justice B. P. Katekey, Member (J)

Heard Mr. S. K. Gupta, learned counsel for the petitioner and

Mr. Rajesh Katyal, learned counsel for the respondents.

2. The learned counsel for the petitioner has submitted that
despite the interim order passed by this Tribunal on 04.02.2009
in O.A. N0.262/2009 restraining the respondents from issuing any
chargesheet, which interim relief has been extended from time to
time by passing various orders and still continuing, as the
respondents have issued the charge sheet dated 02.01.2014
violating the aforesaid interim order passed by this Tribunal in

0.A 262/2009, they have committed contempt of this Tribunal.

3. The respondents in their reply filed have contended that
since there was lack of communication between the advocate and
the department, it resulted in issuance of the aforesaid charge
sheet dated 02.01.2014. Producing a copy of the order dated
18.09.2015 passed by the Hon’ble Supreme Court in W.P(C) No.
1010/2014, it has also been submitted that as the Hon’ble
Supreme Court has directed the department, after hearing the
learned counsel appearing for the respondent no.1 therein

(contempt petitioner in this proceeding) to complete the
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disciplinary proceedings, within six months from the date of
passing of the said order, against three charge sheets, the
department has no alternative but to complete the proceedings
on the basis of the charge sheets within the specified period of

time as granted by the Hon’ble Supreme Court.

4. To a query made to the learned counsel appearing for the
petitioner as to whether it was pointed out to the Hon'ble
Supreme Court, about passing of the interim order dated
04.02.2009 in O.A No0.262/2009, it has been submitted by
Mr. S. K. Gupta, the learned counsel that a counter was filed
before the Hon’ble Supreme Court contending about the
pendency of the O.A and passing of the interim order by this
Tribunal in O.A No0.262/2009. It has also been submitted by the
learned counsel that one of the three charge sheets, mentioned in
the order dated 18.09.2015 passed by the Hon’ble Supreme

Court, is the charge sheet dated 02.01.2014.

5. It appears that the Hon’ble Supreme Court vide the
aforesaid order dated 18.09.2015 passed in W.P(C) No.
1010/2014 has directed the department to conclude the inquiry
pursuant to the three charge sheets, which according to the
petitioner himself includes the charge sheet dated 02.01.2014,

within a period of six months from the date of passing of the said
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order. The said order, therefore, has the affect of vacating the
interim order passed in the aforesaid O.A, when according to the
petitioner the fact of passing an interim order dated 04.02.2009
by this Tribunal was brought to the notice of the Hon’ble Supreme

Court.

6. Having regard to the aforesaid position, unless the petitioner
gets an order from the Hon’ble Supreme Court not to proceed
with the disciplinary proceedings pursuant to the charge sheet
dated 02.01.2014, the respondents are bound to complete the

inquiry on the aforesaid charged memo dated 02.01.2014 also.

7. The Hon’ble Supreme Court having directed the department
to complete the process based on the charge memo dated
02.01.2014 also, which has the effect of vacating the interim
order passed by this Tribunal, we are of the view that the
contempt proceedings need not be continued further, the said
proceeding being based on the allegation of violation of the said

interim order only.

8. Hence the contempt petition stands closed and disposed of.

9. It is, however, open to the petitioner to move this Tribunal
in case the petitioner is successful in getting any order from the

Hon’ble Supreme Court.
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10. The aforesaid order dated 18.09.2015 passed by the Hon’ble

Supreme Court in W.P.C. No. 1010/2014 is taken on record.

11. Dasti service is permitted to both the parties.

(K. N. Shrivastava) (B.P. Katakey)
Member (A) Member (J)

/Mbt/



