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Department of Personnel & Training
Ministry of Personnel Public Grievance & Pensions
Govt. of India
New Delhi.
-Review Respondents

(By Advocate: Sh. R.N.Singh for Sh. K.M.Singh)

ORDER

Hon’ble Shri V.N.Gaur, Member (A)

MA No. 741/2016, filed for condonation of delay in filing the

present RA, is allowed.

2.

The present Review Application has been filed in OA

No0.2639/2012 which was disposed of by this Tribunal vide order

dated 27.02.2015. The prayer made in the OA reads as follows:

3.

“a. Quash the Letter No.14012/07/2011-Delhi-1 dated 12.03.2012 issued
by Ministry of Home Affairs and order No.De.3(4)/ACP Cell.09/156-62 dated
22.03.2012 issued by Assistant Director of Education (ACP) being in gross
violation of Article 14, 16 and 21 of the constitution and as well as in
violation of recommendation of sixth central pay commission/MACP which
are duly accepted and implemented by the Central government and Delhi
government for other cadre officer/officials.

b. Direct the respondents to implement their own order dated 22.10.2009
and other instructions contained in Annexure A-1 to A-4 of the present OA
for releasing benefits of MACP to the applicants with a timeframe direction,;

C. Direct the respondents to implement the Modified Assured Career
Progression Scheme (MACPS) in the cases of applicants for granting them
first financial upgradation in PB4 (Rs.37,400-67,000/- with grade pay of
Rs.8700/- w.e.f. 01.09.2008;

d. Direct the respondents to fix the pay of the applicants in pay grade of
Rs.8700/- w.e.f. 01.09.2008 and to release upto date arrears of pay and
allowances as per first financial upgradation within a time frame alongwith
interest on the arrears;

e. Allow cost of litigation

f. Pass any other or further order which this Hon’ble Court may deem fit
and proper in the facts and circumstances of this case.”

After considering the arguments presented by both the sides,

the order passed in the OA is reproduced below:
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“18. From the preceding discussion, we are convinced that the
respondents’ decision of not granting financial upgradation as
envisaged under the MACPS to the applicants is without any legal
basis, and therefore, we quash and set aside the impugned orders
dated 12.03.2012 and 22.03.2012. The respondents are directed to
grant the first financial upgradation under MACPS to the applicants in
the grade pay of Rs.8700 in PB-4 from the date of their entitlement as
per the rules within a period of three months. The applicants will draw
salary in the new grade pay from the date of this order without arrears.
OA is disposed of accordingly. No order as to costs.”

4. The review applicant has contended that the Tribunal had
rightly granted the MACPS to applicants in the OA in grade pay of
Rs.8700/- in PB-4 from the date of their entitlement as per the
rules. However, it erred in denying the arrear of pay from the
date of their entitlement. It has been submitted that 37 out of 55
applicants have already retired and despite the fact that their
contentions have been upheld in the OA. They have been denied
the benefit of the same as the arrear has not been allowed. The
attention has been drawn to prayer in Clause-c & d wherein the
applicants had demanded the grade pay of Rs.8700 w.e.f.
01.09.2008 and the arrears of pay and allowances as per the
financial upgradation along with interest and arrear. According to
the review applicants, the Tribunal committed an error on the
face of record when it did not grant arrear of pay along with

interest as per the prayer clause in the OA.

5. The learned counsel for the respondents in RA submitted
that the Tribunal had taken into consideration all the

submissions made by the applicant in the OA while passing its
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order. It was a conscious decision not to grant the relief with
retrospective effect. It is not mandatory for the Tribunal to grant
all the relief claimed by the applicant in the OA. If some relief is
not granted that cannot be considered as an error on the face of
record. Further the relief claimed in clause (c) of the prayer clause
of the OA is same as the prayer in the RA. The applicants are

therefore trying to reargue the case through this RA.

6. Heard the learned counsel of both the sides.

7. The power of review of its own order by this Tribunal
emanates from Section 22(3)(f) of the Administrative Tribunals
Act. In Ajit Kumar Rath v. State of Orissa and Others, (1999)
9 SCC 596 the Hon’ble Apex Court held that “power of review
available to the Tribunal under Section 22 (3)(f) is not absolute
and is the same as given to a Court under Section 114 read with

Order 47 Rule 1 of CPC.”

8. Order XLVII, Rule (1) of Code of Civil Procedure reads is

reproduced below:-

“(1) Any person considering himself aggrieved,—

(a) by a decree or order from which an appeal is allowed, but from
which no appeal has been preferred,

(b) by a decree or order from which no appeal is allowed, or

(c) by a decision on a reference from a Court of Small Causes, and
who, from the discovery of new and important matter or evidence
which, after the exercise of due diligence, was not within his knowledge
or could not be produced by him at the time when the decree was
passed or order made, or on account of some mistake or error



11 RA N0.245/2015 in
OA No0.2639/2012

apparent on the face of the record, or for any other sufficient reason,
desires to obtain a review of the decree passed or order made against
him, may apply for a review of judgment to the Court which passed the
decree or made the order.”

9. In Union of India v. Tarit Ranjan Das, (2004) SCC (L&S)
160 the Hon’ble Apex Court held that the scope of review is rather
limited and it is not permissible for the forum hearing the review
application to act as an appellate authority in respect of the
original order by a fresh order and rehearing of the matter to

facilitate a change of opinion on merits.

10. In the order dated 27.02.2015 this Tribunal after granting
the prayer of the applicants for the grade pay of Rs.8700 in PB-4
under MACPS, specifically directed that the new grade pay will be
given from the date of that order without arrears. The review
applicants have not shown any rule or law that would make it
obligatory for the Tribunal to grant the upgraded pay scale with
retrospective effect along with the arrears and interest thereon,
which was pleaded by the applicants but ignored by the Tribunal.
They have only tried to justify their stand in favour of granting the
relief from 2009. It is trite that in an RA neither the applicants
can reargue their case nor the Tribunal can be its own appellate
authority. After the order has been passed the Tribunal becomes
functus officio. For exercising the review jurisdiction by the
Tribunal there has to be an error which is apparent on the face of

the record and it cannot be an alternative route to modify its
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earlier judgment. The applicants have not pointed out any such

error in the RA.

11. Therefore, we do not find any justification to invoke the
review jurisdiction of the Tribunal in the context of the order
passed in OA No0.2639/2012 on 27.02.2015. The present RA is

devoid of merit and is dismissed as such.

(V.N. Gaur) (V. Ajay Kumar)
Member (A) Member (J)
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