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O R D E R (ORAL) 

 
Justice Permod Kohli: 
 

 
Counter affidavit has been filed. In the counter affidavit, the 

respondent has reiterated the stand taken in the impugned order by 

reproducing paragraph 9 thereof. While issuing notice, it was noticed that 

on examination of impugned order prima facie it appears that no reasons 

have been recorded. It was under these circumstances the respondent was 

directed to file a short affidavit to disclose whether any reasons have been 

recorded or not. From the perusal of the counter affidavit, we find that no 

reasons have been recorded. Thus, what emerges is neither in the 

impugned order nor otherwise any reasons have been recorded. 
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 2. The Hon'ble High Court while remitting the matter back to the 

disciplinary authority made certain observations, viz. that the 

representation of the petitioner shall be decided sympathetically 

considering all factors, including the past conduct of the petitioner, and the 

fact that the CBI has submitted a closure report thereby giving a clean chit 

to the petitioner. Unfortunately, the disciplinary authority has not even 

considered the observations of the Hon'ble High Court. Even without such 

observations, it was obligatory upon the disciplinary authority to have 

recorded the reasons while disposing of the representation. Since the 

impugned order is without any reasons and even the counter affidavit does 

not disclose any reasons having been recorded in the files of the 

respondent, the impugned order is liable to be set aside on account of total 

non-application of mind, that too, despite observations by the Hon'ble High 

Court. 

  
3. This O.A. is accordingly allowed. Impugned order is hereby set aside 

and the matter is remitted back to the disciplinary authority to pass a fresh 

reasoned and speaking order dealing with all the issues raised by the 

applicant in the representation dated 20.10.2015, within a period of one 

month. No order as to costs. 

  
Order dasti. 

  

( K.N. Shrivastava )               ( Justice Permod Kohli ) 
   Member (A)                      Chairman 
 
February 7, 2017 
/sunil/ 
  


