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S.K.Biswas

B.B.Saha

G.C.Datta

B.Saikia

D.D.Deka

B.R.Boro

U.C.Pathak

E.Ahmed

VP.R.Nag

K.Nag
K.Ravidas
K.Rahman
B.C.Kalita
P.Boro
H.N.Borah
K.€.9arma She A - Mantn.
B.Lahkar
G.K.Sarikah
R.Kalita
S.L.,Devi
K.R.Boro
P.R.Paul
A.K.Das
D.S.Chpudhury
R.Dhar
S.S5armah

Bhxx P.R.Barua
P.R.Dhar
D.Sinha.Roy

G.C.Terong
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B.Choudhury
A.B.Chakraborty
S.R.Ghose
S.K.Mitra-
A,K.Ghose
B.C.Sarma

S.C.Chakraborty

'R.K.Paul

| B.Sen

D.K.Dey
Phani Das
T.C.Baishya
H.C.Sonowal

R.Ahmed

‘S.C.Deka .

P.C.Sarma
Be.Ke.ROy

A,K,Choudhury

S.A,Laskar

P.C.Rajbongshi
P.Roy
R.C.Talukdar

G.C.Pathak

AD.K.Konwar
R.D.Barol

. T.P,Das

H.L.Sharma

K.C.Baishya
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G.B.Rough

B«N.Choudhury

AT.N.Misra

D.K,Mukherjee
B.R.Kathar
D.Ram

Lalai Kahar
D,D.Sarma
S.R. Lyngdoh
R.L.Baroi |
D.Boro
G.G.Roy
S.L.Ram
S.Tripathi

H, Das

N.N.Kalita

M.C.Rajbongshi
K.C.Bania
Harmuj Ali
R.S.Yadav
B.N.Deka
R.N.Jaswara
S.R.Misra
S.N.Sahani
Sushil Ch. Das
H.N.Sharma
K.K,Sharma
Ananda Ch. Das
K. Jakharia

D.R.Das
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S.K.Deb
S.R.Datta

R,Rabha

H.C.Roy

N.Mandal
D.C.Jakharia
D.K.Rabha
Biren Roy
Amir Ali
Islam Ali (I)
M.N.Mahanta
Akhil Ch, Das
Rafique Alj

Rafiqur Rahman

- N,C.Kalita

K.Pathak
Islam Ali (IT)
N.K,Saikia
Kamini Deka
Brojen Boro

Atul Ch. Das

Jatin Patgiri

H.Chakravorty
A.C.Kalita
P.R.Boro
B.Hazarika
Hadayat ali
Nur Islam Ali
Dandi Ram Das

Kashed ali
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121, Shri Chand Md. ali
122, " M.R. Bhuyan
123, " Présanna Das
- 124, " Ananta Das
125, " Ramesh Kalita
126, " G.C.Das
127. " N.L.Bansfore
128, "  N.B.Chettii
129, "  M.B. Chettri
130. " D.Singh
131, "  T,R.Sharma
132.° " J.C.Boro

(A1l the applicants are working under the Deputy Assistant
Director G.neral (MS), Govt. Medical Store Depot, P.O.
Gopinath Nagar, Guwahati-16 in different capacities as
Group 'B', 'C', & 'D' eategories).

2. . Particulars of the Respondents

1. The Union of India,
(Through Secretary to the
Govt. of India,
Ministry of Health & Family Welfare,
Nirman Bhawan,

New Delhi-110011

2, The Director General of Health Services,
Ministry of Health & Family Welfare,
Nirman Bhawan

New Delhi-110011.

@Qawdteﬁﬂww#MKZQ%mv%4



3. The Deputy Assistant Director General (MS),
Govt. Medical Store Depot, A.K.Azag Road,

P.0. Gopinath Nagar,

Guwahati~16 sec oo Respondents .

3. Particulars for which this application is made.

This application is made against the stoppage
of payment of Special (Duty) Allowance in pursuance to
the Office Memorandum No. 11(3)/95-E.II (B) dated 12.1.96
issued by the Ministry of Finance, Department of
Expenditure and also with a prayer for a direction upon
the respondents to continue to pay Sepcial (Duty)
Allowance in terms of the Judgement and Order dated 8.2.91
bassed in O.A. 208/90 and Hon'ble Supreme Court's Order
dated 23.7.92 passed in Special Leave Petition (Civil)
Rppeal No. 9381/92, and also against the letter dated

27.8.96 issued'by the Respondént No.3.

4, Bimitation

That the applicants declare that this application
is made within the prescribed time limit of the Administrative

Tribunals Act 1985.

5 That the applicants further declare that the
cause of action of this case has been arisen within the

Jjurisdiction of this Hon'ble Tribunal.

e I e R a2 P,
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6.  Facts of the case :

6.1 fhat-the applicants ara'citizens of India and they
are entitled to all the rights, privileges and protections
under the Constitutionof India. All the applicants presently
serving in the Govt Medical Store Depot,Guwahati in different

capacities in the cadre of Group B,C and D.

That the applicants pray for grant of permission to
move this application jointly under Sectiond(5)(a) of the -
Central ' e
Renkxak Administrative Tribunal Procedure Rules, 1987 as

the reliefs sought in this application are common.

642 That the Govt. of India, Ministry of Finance,
Department of Expenditure has granted certain improvement

Sﬂd facilitieé to the Central Government Civilian Employees
working in the North Eastern Region vide Office Memorandum
No. 20014/3/83/E.IV dated 14.12.83 and also in terms of
Office Memorandum No. 20014/86 F-IV/E.II(B) dated 1.12.88

and also in terms of Office Memorandum issued from time to
time. As per the Office Memorancum dated 14.12.83 25% Special
(Duty) Allowance of the Basic Pay has been granted to the
ééntrélfcovt..civilian Employees working in the North Eastern
Region and the same has been changed to 12%»% of the basic
pay £following Office Memorandum dated 1.12.1988. Thé?gab%icants
of the present applicationbeing aggrieved for non-payment of
Special (?uty) Allowance approachcd the Central Administrative

]

Tribugal, Suwahati Bench, through O.A. No. 208/90.

6.3  That the 18 épplicants had initially'filed the
originalXy Application before the Hon'ble Tribunal

- claiming payment of Special (9uty)JAliowance (in short SDA)
The said application was regi;teréd”as O+A. No. 208/90

(K«CeSharma & Ors. Vs. Union of India & Ors.), the said

| Womate Comdas. DS



application was duly contested by the present respondents
and the Original Application 208/90 was decided on 8.2,91
wherein the Hon'ble Tribunal, Guwahatl Bench found that
the applicantsvére entitled to for grant df S.D.A. and
accordingly it Qas directed in Para 10 of the said

Judgement and Order dated 8.2,.91 as follows :

"10. Thus we find that the petitioners are
entitled to the Special Dutﬁ Allowance which
should be paid to each of them calculating the
émount to. which they are entitled with effect
from 1.11.1983 or from the date each of them
joined their posts in the North East Region
(which ever is later) within 120 days from the

date of receipt of a copy of this judgement."

From above, it is quite clear that the Hon'ble Tribunal

has granted SDA to the applicants of 0.A. 208/90.

A copy of the Judgement and Order dated £.2,.91

is annexed hereto and the same is marked as Annexure-1l.

6.4 That the applicants of the 6riginal application
had to file a Contempt Petition before this Hon'ble
Tribunal after expiry of the stipuélated period of 120

days during which the respondents were directed to make
payment of SDA to the applicants. The C.P. was registered
as C.P., 22/91 (0.A. 208/9&). However after issuance of
Contempt Notice the payment of SDA was made to the
applicants of O.A. 208/90. Be it stated that the Original
applicatioh i.e. O.A. 208/90 was filed by the 18 applicants

~in represehtative capacity including the all other serving



employees of Govt., Medical Store Depot at the relevant

time éﬁa they are now joined as applicants in the

present application,

That after about 1 year from the date of
Judgement of the said Original Application the present
respondents have carried the matter on appeal before
the Hon'ble Supreme Court by filing a Special Leave
Petition against the Judgement and Order dated €.2,91
Passed in 0.A. éo. 208/90. However Hon'b&é Supreme
Court was pleased to dismiss the said Special Leave
Petition to appeal(?ivi%)Peﬁition No. 9381/92 by order
dated 23.7.92 by a Division Bench of the Hon'ble Supreme
Court. The relevant portion of the said order dated
23.7.92 passed in Special Leave Petition to Appeal (Civil)

No. 9381/92 as foliows :

" UPON hearing counsel the Court made the

following
ORDER

There is a delay of 347 days in filing this

S.L;P. for which there is no cogent explanation.
Learned counsel for the petitioners submitted

that the point involved for decision on merits in
the S,L.P. is important and is also involved in
Some other pending SLPs, one of which is SLP (C).
No. 13710/87. In our opinion this cannot be a
ground for condonation of the inordinate delay for
which no cogent explanation has been offered by the

petitioners., .
I.A. No. 1 for condonation of delay is rejected,

Consequently the SLP is dismissed as time barred."

M amnkc chomdoes A



After the dismissél of the Special Leave Petition on

the ground of limitation the applicants are continuing

to receive the payment of SDA ;izggéATonth in terms of the
Office Memorandum No. 20012/3/83-E.IV dated 14.12.19€3

and also in terms of the Office Memorandum issued from
the Govt. of India, Ministry of Finance for grant of
S.D.A. to the civilian Central Govt. employees working

in the North Eastern Region.

A copy of the Hon'ble Supreme Court's Crder
dated 23,7.92 is annexed hereto and the same is marked

as Annexure-2,

6.5 Most surprisingly the respondents particularly
the respondent No. 3 now decided to stop payment of
S.D.A. w.e.f. the month of August, 1996 in pursuance to
Officey Memorandum issued by the Under Secretary, Govt.
of India, Ministry of Finance, Deptt. of Expenditure
bearing No. 11(3)/95-E.iI(B) dated 12,.1.96 and also in
terms of an audit objection reaised by the auditors of
the establishment of Rzzoukank Accountano General (I &E)

Assam, Thls was verba1ly 1nformed by the Deputy Ass1stant

e e AT LT I

Dlrector General (MS), Govt. Medlcal Store Depot,Guwahati
e oA 30 TP S
and your applicants also learnt r@liably that the sSDA is

st o s ML g%

deducted from the pay bills of the appllcants from the

month of August, 1996 and there is also an effort is likely

to be made to recover the S.D.A. paid after 20.9.94 in

terms of the Para,6,7 & & of Office Memorandum dated 12,1,96

wherein it is stated as follows :

"6. The Hon'ble supreme Court in their Judgement
delievered on 20.9,94 (in Civil Appeal No. 3251
of 1993) upheld the submissions of the Govern-

ment of India that Central Government civilian



employees who have all India tramnsfer liability
are entitled to the grant of SDA, on being
posted to any station in the NE Region from

 outside the region and SDA would not be payable

merely beacuse of the clause in the appointment
order relating to All India Transfer Liability.

The apex Court further added that the grant

of this allowance only to the officers transferred

\

from outside the region to this region would

not be violative of the provisions contained in

- the Article 14 of the Constitution as well as

the equal pay doétrine. The Hon'ble Court also

- directed that whatever amount has already been

paid to the respondents or for that matter to
other similarly situated employees would not
be recovered from them in so far as this allow-
ande is concerned.

7; In view of the abové judgement of the
Hon'ble Supreme Court, the matter has been
examined in consultation with the Ministry of
Law and the following decisions have been

taken.,

i. the amount already paid on account of SDA

to the ineligible persons on or before 20.9,94

will be waived: & _
ii. the amound paid on account of SDA to
ineligible persons after "20.9.94 (which also

includes those cases in respect of which the

- allowance was pertaining to the period prior

to 20.9.94, but payments were made after this

date i.e. 20.,9.94 will be recovered.

%LIWMMQlaAﬁWQiZA 4§4&ﬂ5
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8. All the Ministries/Departments etc. are
requested to keep the above instructions

in view for strict compliance.

In view of the above Office Memorandqm. the respondents
are méking effort to stop the payment of SDA as well

as for recovery of the SDA paid after 20.9.94, but the
said Memorandum is no way_cennected with th grant of
Special (Duty) Allowance to the applicants who are

serving in the Govt. Medical Deptt., Guwahati, because

| the case for grant of SDA has beep”settleq&rest by

the Hon'ble Suﬁreme Court following thglorder passed in

Special Leave Petition to Appeal (Civil) No.9381/92,

" which was preférred before the Hon'ble Supreme Court

by the present respondents against the Judgement and
Order dt. 8.2.91 passed in O.A. 208/1990. Therefore

the payment of SDA as well as recovery of SDA is amount
of Contempt of Court and in this circumstances stated
above.the Hon'ble Tribunal be pleased to declare that
the Office Memorandum Dated 12.1.96 are not applicable
to the present applicants and further be pleased to dec-
lé;e that the applicants are entitled to SDA. In view

of the Hon'ble Supreme Court's Order dated 23.7.92.

A copy of the Office Memorandum dated 12.1.96

is annexed hereto and the same is marked as Annexure-3.

6.6 That the case of the applicants for entitlement
of the SDA have alréady been settled ®x long back in
the year 1991 and the same was confirmed by the Hon'ble

Supreme Court by rejecting the Special Leave Petition,

Komat Chondnn  Aodma
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Therefore the question of stoppage of SDA at this
stage does not arise a£ all, and the non-payment is

tantamount to Contempt of Court.

6.7 That your applicants further beg to state that
all the Group C & D employees of the Department of Govt.
Medicél Sgore Depot, Guwahati are members of the Govt.
Medical Store Depot Employees Union. The respondents No.3
with reference t§ a letter of the General Secretary of

the aforesaid Union dated 27.8.96,it is intimated the

applicants that there is no other alternative except to

stbp the payment of Special (Duty) Allowance from the

month of August 1996 to those who are not eligible as

per the Office Memorandum dated 12.1.96 of the Ministry

of Finance; Govt. of India and it is further stated that

no payment ‘of SDA will be effected to those employees who
are not ellglble from the month of August,1996 thereby the
respondents No, 3 made it clear that the applicants although
saddled with All India Transfer liability but since they

afe locally recruitted and therefore the authorities are not
going to pay Special (Duty) Allowance to the applicants,

fhereforethis impugned 1etter dated 27.8. 96 is also liable

to be set 331de and quashed.

A copy of the impugned letter dated 27.8.,96 is
annexed as Annexure-4,

6.8 That this application is made bona fide and for
the cause of justice.

7. Reliefs sought for :

In the facts and circumstances stated atove the
applicants are prayed for bhe following reliefs :

1. That the Hon'ble Tribunal be pleased to declare

“ that the Office Memorandum No. 11(3)/95-E.II (B)
(Annexure-3) dated 12.1.96 not applicable to the

. present applicants.

2, That the Hon'ble Tribunal be pleased to declare
that present applicants are entitled to SDA in
terms of Office Memorandum No. 20014/3/83.E.IV

_ v dated 14.12. »
Q9i$3 4.12.1983 ang also in ter S Of REfXterO.M.

at. 1.12,19¢g8,

kf%éuk"ChﬂMﬁuk Adpn




3.

4,

5

5,

e

That the respondents be directed not to
make any recovery of SDA in terms of Office '
Memorandum dated 12,1.96 vide letter No. 11(3)/

That the respondents be directed to continue the
payiment of SDA in terms of Office Memorandum No.
20014/3/23~E,IV dated 14,12.1983 and in terms of
O.M, No, 20014/16/86-E.IV/E.II dated 1.12.19€8,

That the impﬁgned letter issued under lettcr No,
Admn.10568/216 dated 27,8.,96 (Annexure-=4) be set
aéide and guashed,

To pass any aother order or orders as deemed fit
and proper under the facts and circumstances

stated above,.

The above reliefs are prayed on the following amongst

other‘a

.1.

2,

3.

-GROUNDS -

Fer that the applicants are saddled with All
India Transfer Liability.

For that the Original Application No. 208/9C
was decided by this Hon'ble Tribunal vide
Judgement & Order dated 8.2.91 in favour of
the applicants declaring that the applicants

aré entitled to SDhA,

-

For that the Hon'ble Supreme Court has confirm.¢

that the Judgement and Order dated £,2,91 passec

in O.,A. 208/90 by rejecting the Special Leave

Petition (Civil) Appeal No. 9381/92 vide
Hon'ble Supreme Court's Division Bench Order

dated 23.7.92.

Z(é%uuk CAﬁmaéA AKahmz
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For that the Judgement and Order dated
8.2.91 passed in 0O.A. 208/90 has been

settled by Hon'ble Supreme Court.

For that the 0ffice Memorandum dated
12.1.96 cannot be applicable as regard
the payment of Special (Duty) Allowance
to the present applicants as the same
already been confirmed by the Hon'ble

Supreme Court.

For that thé Office Memorandum issued

by ﬁhe Under Secretary to the Government
of Indisa, MiniStry of Finance, Deptt.

of Expenditure cannot supersede the order
of the Hon'ble Central Administrative
Tribunal passed in O.A. 208/90 and the

Order of the Hon'ble Supreme Court passed

in Special Leave'Petition (Civil) No. 9381/

92 vide Order dated 23.7.92.

For that applicants have.acquired a
valuable and legal right for entitlement
of Special (Duty) Allowance interms of
the Judgement and Order dated 8.2,91

and 23.7.92,

For that fhe recovery of Special (Duty)
Allowance cannot be made in terms of thé
Office Memorandam dated 12.1.96 as the
Same was granted on the follwoing Judgement
and Order of the Hon'ble Tribunél dt.
8.2.91 and the same was confirmed by the
Hon'ble Supreme Court vide order dated

23.7.92,

K owake Chomdne. Ay



9.

10.

For that the payment of SDA cannot be stopped
following an Audit Objection and in terms of
Office Memorandum dated 12.1.96 when the same
is extended to the applicants in terms of
Judgement and Order dated 8.2.91 and 23.7.92

by the Hon'ble Central Administrative Tribunal
and Hon'bie Supreme Court respectively.

For that the impugned letter dated 27.,8.96
(Annexure-4) issued in the light of 0.M. dated
12.1.96 is not legally sustainable and the same

is liable to be set aside and quashed.

8. Interimg Reliefs Praved for :

During the pendency of this application the applicants

pray for the following reliefs :

1.

That the operation of the Office Memorandum
bearing No._11(3)/95-E.II(B) dated 12.1.96

and letter dated 27.8.96 (Annexure-4) be stayed
in respect of the applicants till final disposal

of this application.

That the respondents be directed not to give
effect to the Office Memorandum dated 12.1.96

in respect of bhe applicants.

That the respondents be directed to pay Special
(Duty) Allowance to the applicants till final

disposal of this Original Application.

Details of remedy Exhausted:

There is no other rule/law save and except £ikimgxkhxz

Brr filing this application before this Hon'ble Tribunal.

/-ii..
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10. That the matter is not pending before any

other Court/Tribunal .

11, Particulars of the Postal Order

1. Postal Order No.

2466%/)
2., Date of Issue s ,Q:,L'AY* 26 .

3. Issued from G.P.0., Guwahati

L]

4. Payable at

(1]

G.P.0., Guwahati

12, Index of Documents is enclosed

13. Enclosures :

As per Index.

Wt Ohpmdna Srbms
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I, Shri K.C. Sharma, son of Late Sukdev Sokma
aged about 34 years working as ?KM@&'S# Cuwm Aok
in the office of the Govt. Medical Store Depot, Gopinath
Nagar, Rehabari, Guwéhati, applicant in this applicétion
and am duly authorised by all the appiicants to verify
this Application and afte; going through the application
do hereby declare that the statements made in this

application are true to my knowledge and belief.

I have not suppressed any material facts,

And I sign this verification on this the 22

day of August, 1996 .. gﬂJduf\wﬁ~“

Signature
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 208 of 1990

Date of decision : the 8th day of February 1991,

1.
2.
3.
4.
5.
6.
7.
e.
9.
10,
11,
12,
13,
14,
15,
16,
17,
le.

8hri K.C.Sharma, Pharmacist-cum~Clerk.
" Anil Kr. Nandy, SAS Accountant,
" Abani Kanta Das, UDC
" S.K.Biswas, Office Supdt.,
" G.C.Dutta, Asstt. Store Supdt.
" A.K.Choudhury, LDC
" Amir Ali, Depot Mazdoor,
" N.Mandal, Dartari
" R.Rahman, Mazdoor
" S.L.Devi, UDGC
" Harmju Ali, Mazdoor
" R.Ali, Mazdoor
" T.P.Das, Assembler-cum~checker
" Mrs. S.Sharma, UDC
" B.Kalita, Pharmacist
" B.Saikia, Asstt. Store Sypdt.
" D.D.Deka, =do-
" B.N.Deka, Packer

- Officer of the Deputy Assistant

2.

Djrector General, (MS), Govt., Medical
Store Depot, P.O. Rehabari,
Guwahati-g eee-es Applicant

=versus=-

Union of India,

(Through Secretary to the Govt., of India,
Ministry of Health & Family Welfare,
Nirman Bhavan, New Delhi-11.

The Director General of Health Services,

Ministry of Health & Family Welfare,
Nirman Bhavan, New Delhi-~11.,

The Deputy Assistant Director General (MS)
Govt. Medical Store Depot, P.O.Rehabari
Guwahati-e ®e e ce o0 Respondents .
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For the Applicants ¢ Mr. J.L.Sarkar & ‘
Mr. M.Chanda, Advocate

For the Respondents : Mr. G.Sarma, Addl.C.G.S.C.

THE HON'BLE SHRI K.P.ACHARYA,VICE4CHAIRMAN
THE HON'BLE MISS USHA SAVARA MEMBER (A)

u'—-—c—-——_--—-—————_-—.——. TS e W e wm S e e e

1. Whetherrreporters of local papers may be allowed to

see the Judgement?
2. To be referred to the Reporters or not? No

3. Whether thelr Lordships wish to see the fafr copy of .
the “Judgement?

e WEy mem o we e wem e

ACHARYA J

In tﬁis application under Section 19 of the Administra-
tive Tribunals Act 1985 the petitioners (18 in number) were
working as Group é, C and D employees in the office of the
Deputy Assistant Director General (MS) Government Medical
Store Dépot, Guwahati pray for a direction to the opposite
parties to pay to them Special Duty Allowance as envisaged
in Office Memoranduﬁ No. 20014/3/83-E.IV dated 14.12,19€3,
The application is filed on representative capacity which
is allowed.

2. Shortly stated the case of the petitioners is that they
have been working in the said office and therefore they are
employees working in the North Eastern Region. The Ministry
of Finance by virtue of the above mentioned office memorandum
laid down that the employees serving in the North East Region
are entitled to Special Duty Allowance provided that they

have an all India Transfer liability. The betitioners by

virtue of their condition of service embodled in the letters

of appointment are liable for transfer on all India basis
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and therefore they claim to be entitled to Special Duty
Allowance. Hence this application with the aforesaid

brayer,

3, In their counter the opposite parties maintain that the

4. We have heard Mr. J.L.Sarkar assisted by Mr. M.Chanda
learned counsel for the petitioner ang Mr. G.Sarma learned

standing counsel for the Central Government at some length,

5« The admitteqd facts are that the above mentioned office
meémorandum had been issued by the Ministry of Finance
entitling the employees serving in the North East Region to
Special Duty Allowance brovided that the employees have an 

all India transfer'liability.

the application, Therein it is mentioned ‘the appointment
carried with it liability to Serve in any part of India', This
fact was also not disputed in the counter, The only Plea taken
in the counter ang vehemently arqgued by Mr. Sarma is that the
case is barred by limitatiQn and that transfer has not been

in fact effected ang that other remedies not having been

exhausted, the application is liable to be dismissed under
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entitled to Special Duty Allowance irreppective of the
fact as to whether the transfer has been actually effected
Or not. We are bound by the views of the Full Bench,

Therefore, on- this account the aforesaid contention of

Mr, Sarma deserwes no merit and hence rejected.

€. As regards the contention of Mr. Sarma that the
case is barred by limitation, we are also unable to
accCept the said argument because it is a contindous
Cause of action., Hence limitation does not Ooperate

against the petitioners,

9. We also hold that the case is not barred under Section
20 of the Adminigstrative Tribunals Act 1985, as contended

by Mr. Sarma because the Parliament has in its wisdom
veeted a discretion with the Tribunal making a Provision
under Section 20 of the Act that 'ordinarily' an application

shalil not admitted if Other remedies are not exhausted?,

10. Thus we fing that the Petitioners are entitled to the

to bear their own costs,

84/~ (U.savara) Sd/- (K.P.Acharya) e.2.91
Member (a) Vice-Chairman
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SUPREME COURT OF INDIA €€ '_7059.—"
'\.\Qﬁ\"' ~ RECORD OF PROCEEDINGS »

alg

Petition(s) for Special Leave to Appeal (Civil/Gr} No.(s) RE&Z92

(From the judgment and order dated 8+2.91

of the MK KoMkl CedoT,y
Guwashati Bench in OA No, 208/9% :

. _ , . | Petitioner (s)

UoDoIo & DOrs,
' ' na L
Versus - 38338‘, |

K.C Sh- 20 ' Respondent (s)
e Slarma Rppln. for c/delay in filing SLP)
dMdth IA No. 1( prhls/lhese petition (s) was/were called on for hearing today.

CORAM : | c.rw.,f,u be .« trme
/ . v‘{,'«/, .
Hon'ble Mr. Justice J,S, Verma /p [N '/'(‘ o o
Hon'ble Bir. Justice A,S.Anand 4 : i 'Z, S
Hon'ble Mr. Justice ‘M qu’“ (JM) L
) . . \)(v/?~. ]9,4":
‘\If‘l eme Cour of nabag - . 2

For the petmoner () Mr, TC S harma, Adv, B {;,\‘: _.
Mr. cv' Dubb‘ Reo' AdV. Coo e .

“For the respondent (s) . : o ST

UPON hearing counse! the Court made lhe lollowmg
ORDER

Thers {5 & deley of 347 days in filing thie S.L.P for e
which there is no cogent explanation, -

Losrned counsel for the petitjoners submitted that the |
point involved for decision on merits in this S.l.P is 1nportant~'
end it slso involved in some other pending SLPs, one of which is:
S.L.P (C) No., 13710/87. In our opinion this cannot be a ground
for condonetion of the —1nord1nate delay for which no cogent
explanation has been offered by the petitionerl.

1.A No, | for condonntion of dalay is rejected, Conssquentl
_ | 1
the SLP 45 dismissed g3 time barred. | o | o

SUNITA TALWAR (VINGD KUMAR)
(cl&éramrsn ) . CDURT MASTER

5
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No.11(3)/95-E.11 (B)
Government of India
Ministry of Finance

Department of Expenditure

New Delhi, the 12th Jan.1996

OFFICE MEMORANDUM

Sub : Special Duty Allowance for civilian employees of the
Central Government serving in the State and Union
Territories of North Eastern Region-regarding,

The undergined is directed to refer to this
Department's C.M. No. 20014/3/83-E,.1IV dated 14.12.83 ang
20.4.1987 read with 0.M. No. 20014/16/86-E.IV/E,II (B)
dated 1.12.88 on the subject mentioned above.

2. The Government of India vide the above mentioned
O.M, dt. 14,12,1983 granted certain incentives to the
Central Government civilian employees posted to the N.E,
Region. One of the incentives was payment of a 'Special
Duty Allcwance' (sDa) to thos who have"All Indis Transfer
Liability",

3. It was clarified vide the above mentioned oM dated

20.4.1987 that for the purpose of sanctioning 'Special

Duty “1lowance' the All India Transfer Liability of the

members of any-service/cadre or incumbents of any post/group

of posts has to be determined by applying the tests of

recruitment zone, promotion zone etc, i.e. whether x=z

(1) recruitment to service/cadre/post has been made on all

India basis and whether bPromotion is also dbne on the basis

of an all India common seniority 1ist, for the service/cadre/

post as a whole, A mere clause én the appointment letter to

the effect that the berson appointed is liable to be transferred

anywhere in India, dig not make him eligible for the grant of

SDA. : _ .

4, Some employees working in the NE Rggion approached thé

}) Hon'ble Central Administrative Tribunal (CAT) (Guwahati Bench)

\( praying for the grant of SDA to them even though they were not

§§%¢ﬂ eligible for the grant of this Allowance., The Hon'ble Tribunal
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had upheld the prayers of the petitioners as their
appointment letters carried the clause of All India
Tranéfer Liability and, accordingly, directed payment of
SDA to them,

Se In some cases, the directions of the Central
Administrative Tribunal were implemented. Meanwhile a
few Special Leave Petitions were.filed in the Hon'ble

Supreme Court by some Ministries/Departments against the

Orders of the CAT,

6. The Hon'ble Supreme Court in their judgement xphixz
delievered on 20.9.94 (inCivil Appeal No. 3251 of 1993)
uphéld the submissions of the Government of India that
xxanxféxxkiahiiinyaxx Céntral Government civilian employees
who have all India transfer liability are entitled to the
grant of SDA, on being posted to any station in the NE
Region f rom outside the region and SDA would not be payable
merely because of the cléuse in the appointment order
relating to All India Transfer Liability. The apex Court
further added that the grant of this allowance only to the
officers transferred from outside the region to this region
would not be violative of the provisions contained in article
14 of the Constitution as well a s the equal pay doctrine.
The Hon'ble Court also directed that whatever amount has
already been paid to the respondents or for that matter to
other similarly situated employees would not be recovered
from them in so far as this allowance is concerned.

7. In view of the above juégement of the Hon'ble
Supreme Court, the matter has been examined in consultation
with the Ministry of Law and the following dec1szons have
been t aken., _

i) the amount already paid on account of SDA to the
ineligible persons on or before 20.9.94 will be waived; &

ii) the amount paid on account of SD& to the ineligible
persons after 20,9.94 (which also includes those cases in
respect of which the allowance was pPertaining to the period
prior to 20.9.94; but payments were made after this date
i.e. 20.9.94) will be recogered.

g, All the Ministries/Departments efc. are requested to
keep the above instructions in view for strict compliance,

9. . In their application to employees of India Audit angd
Accounts Department, these orders issue in consultation with
the Comptroller and “uditor General of Indaa, '



10, Hindi version of this OM is enclosed.

84/~ C. Balachandran
Under Secy. to the Gové. of Tndia

All/Ministries/Depértments of the Govt. of India,

etc,
etc,

Copy (with spare copies) to C&!AG, UPSC etc., as per
standard endorsement list,
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GOVERNMENT OF INDIA
Ministry of Health & Family Welfare

Directorate General of Health Services,
GOVERNMENT MEDICAL STORE DEPOT,
A.K,Azad Road, Gopinath Nagar
“uwahati-781016

No, Admn/1068/216 27AUG 19961

To
The General Secretary

Govt. Medical Store Depot Employees Union

Class~-IIT&IV

Guwahati

Sir, : , ,
Reference your letter No. GMSDEW/GHY/SDA/96/17

dated 27.8.,96, it is stated that this depot has not other

go except to stop the payment of SDA from the month of

August'96 to those who are not eligible as ?er the 0O.M.

No. 11(3)/95-E.II(B) dated 12.1.,96 of the Ministry of

Finance, Govt. of India and accordingly no payment of

SDA will be effected to those staff who are not eligible
e

from the month of August, 1996,

Yours faithfully,

S3/- G.SUBRAMANIAN
Dy. Asstt. Director General

o
b el



