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Thits mhcauon is in ' o
T form . and within time . . 124.9195 Mr S.Ali,Sr.C.G.3.C for the
C. F. of Rs. 50/- ' ' . .
.d sited vide ' , respondents . None for the applicant
eno .
IP% 5 N 2 346?? : | However, Mr B.Chakraborty prays on
Dated . 49/82 2% .. . 'behalf of Mr R.P.Sarma_ to list this
’ ! tcase on 8.10.96.
{ 1
- CEimu. , . List on 8.10.96 for conszdera
ot 143
Ao A,‘MQu( —shee L S, . !tlon of admission..
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Mr. R.P.Sarma for the applicant.
Mr. S.Ali, Sr. C.G.S.C. for the

respondents. -

Mr. Sarma seeks short

adjournment. Allowed.

List for consideration of

by

Memﬁer

admission on 14.10.1996.
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Learned counsel Mre.R.P.5harma

the applicant. Mr.S,Ali, Sr.c.a.s. C.
. for the respondents. Mr.R.P.Sharma a
seeks adjournment for admission. Al]
) .. List for consideration of Admi.

on 11-11-96.

14-10-96

Member
Im
™.
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11-11-96 None for the appllcant.FSch .G
T e nreS Alinifor the respondents. SR

List for consideration of Admic
on 21-11-96,"

}
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Member
j:>/ ‘
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21.11.96 ; Learned counsel Mr. R.P.Sharma for el
applicant. | ' 4
' Mr S.Ali, learned Sr. C.G. S C. for the
—respondents. ' o
Sharma submits that the appllcant
may be allowed to withdraw the application wit
llberty to file fresh application. Prayer allowed.
Appllcatlon is dlsposed of on withdrwal.
appllcant is at llberty to file fresh applicatio
and may raise all the contentions that have bee
raised in this appllcatlon.
Copy of the order be supplied on bot
the counsel of the parties.
Member
t;s/
a1



IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL: GAUHATI BENCH:

-

CASE N0, 0.2. [ 8% op 1996

'shri Himalaya sarmah «..s .o Petitioner
- yersus - A ' |
Union of India & Ors -««s .» Respondents

Matter : | Bench;
INDEX
SleNOe " particulars - ~ Page mark
1. wrti'pétition ‘ 1 to 58
2e verification \ - 58
3. annexure - 2 series 59 to 72
4o , Annéxure « B o 73 - 80
5. annexure = C 81 - 84
6o annexure = D 85 = 87
7 annexure - E 88 - 94
8e annexure « p 95 - 118
9. annexure - G 119 - 146
10. ' annexure - H 147 - 156
11 annexure - I 157 - 158
12. . annexure - J 159
13, annexure = K 160 - 166
14, . Annexure = i 167 - 171
1S. annexure = M 172 - 175
16, - Annexure = [We1 176 - 181
17. . annexure = (N | 182 ~ 1834
18. - annexure - § 18%
19 pgnneauwe — P 86

Dated : ?276 - plle ‘:.
dv?\A - Filed by %\L@'{&M

»

(adwocate)



~ Form No 32

" CENTRAL ADMINISTRATIVE TRIBUNAL . ~ (See Rule 11(b)I
GUWAHATI BENCH

presenfed By | | Diary Noe. ngyifg

' ¢ ’ ;}M
Appliant(S) Q;DKK 6n o 80®O0COe Date Of representatlon'

Respondent(s)%{%,.%qug/‘(m APCEC - 27 €.%91

a P9 (RO TERYEEE) . i
Nature of grievance QﬁZ@ﬂ/%*-°“f{f; No.of Respdts.g%1<:?§é§Q ,\
No.of appllcants Ef%?b%z.,..a¢.......

BLASSIFICA TION

1. Is the application in the proper form 3 o
2, Whetter nameydescription and address

of all the parties been furnished in

the cause title ? 3 Y

3. (a) Hes the application. been duly signed
and verified 7 N A
(b) Have she copies been duly signed ? 3 v

(¢) Have sufficient humber of copies of

~ the application been filed ? _ s X C;f797:24 |
4, Whether all the nucuss.arty Partics =13 ) -
impleaded " s

5. Whether English translation of docu-
ments in a language cother than English A
or hindi bean filed?

6, 1s the application in time ? $ M

7. Has the Vakalathrmama/Memo of aprear—
ance/authorisation been filed ? - _

8. 1s the application maintainadle 7 -

Yy, Is the appllcatlon accompanied by : )y 0
1P0/0D for Rs50/- 2 : /[ Ruber ™ A5 @

10. Has the impugned ordars origimal/ duly-
attested been filed ?

¥ 3
3
R4
:

5

. c
11+ Have legible Copies of the annexures L L e flente]d
duly attested been filed ? 3 Aem anreex oty P PR (
. : Lo oS OO !
12. Has the index of documents been filed Ao Bape o CTTE L
and Pagination done Properly ? o : o At en y¢15°/4' i
13, Has the applicant exhausted all - ” : R '
available remedies ? : TR AfA

14, Has th e declaration as requlred dy
“item 7 of Form 1 Heen made 7

15, Have required number of enveloped
bearing full address of the resgdts s

1%. been filed 7

o

arise out of single cause of action s ‘A
(b)whether #ny interim relief is Prayed for ?

17. In case an M.A.for condonation of delay is
filedyis it Suported by an affidavit of the G

*e

16, (a) Whether the rellef Sought for

v

applicant 7
17, Whether this case can be heard by Singlé Bench s A 22;722
19. Any ether Point : e :
20. of the Scrutlny with 1n1t1al of the Scrutiny cleark : }ETV

PRFL | \&
‘éEQUUN GFFICER;J% G  DEPUTY RLQISTRAR /5"
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le Particulars of the applicantth

(i) Name of the asslicant
(11) Name of pather
(1143 pesignation and

- Qffice to which
anple yed

(iv) office address

(v) address fer service
- of all netices o

2¢ Pattic

(1) Name and/er pegignation
., @f the Regpondent.

i

3

Himalaya sama —
Benudhar Samma

Golagist {Junior)
Gelegical gurvey
o% of India, Gauhati « 21, |

Genlagical survey
of mdia Sth Noxth
Bye Lanhe 200 Naranfd

- pdady’ Gauhati « 21

A3z abovey

;(1) Unien of Indias,

- through the Secretary,
pepartment of Mine s,

contdeee 20



(ii) The pirectsr General;
' geslagical sarvey
of India, 27, Jawahare
lal nehru Rvads
caloutta = 164

(i-ij 0ffice address s AS absves
.of the Respondents. .

(1il) address for gervice : A8 abuve.
. of Rotices.

3e Particulars of the order against which

s

| (5.) ﬁér&ex: Noe 669/5/CA‘1‘/ HY/90 dated
"7 Be5e1995 comuunicated by the
Senier adninistrative officer,
Geslagical sux:%ey of Indlay ReE
‘Regiens shilleng 3 (and received
by the applicant en 15.5.1995)
by which the senisrity of the
| applicant has been wrongly fixed
| , purportedly en the basgls of the
Wiy | | | | - calle@ gradatioen list which
(>( O]/{\S , - is alleged te have been gppreved
%4\2\ | | on 141041992 witheut circulating
the same and passed by the peputy

Survey of Indlay Shillengs

CONEA sovede

C -



(1i) order ﬁo. 2344 B INV62/93/19 A
pkea dated 2948495 passed by
Adninistrating Officer for Dy

. | ' - pirector Gméral (P)» Gedlogical

garvey of Indla, and cammunicated

by the senior adn nistrative
officery Geslsgical sarvey of

India, North Eastern Region,

ghilleng under Order Nes 4325/5/

CAT/ HY/ 904

(iii) Gradatien List of Geelegists

- " {(junior) as.on 1l. 10'_92& gf?‘,’ﬁ’f!“ﬁ
to the applicant vide Neo 326/%/
34/62/9%/19 A dated 28.3.964

Rl £ T T w37

The appiieant declares that the
mbj ect matter‘ of the exder aga-
inst which he wants redressal is
within the jurisdictien eof tﬁe
Tribunale

Se. Limitatien 5

The applicant further declares
. | that the spplicatien is with the
limitatisn prescribed in gectien
21 of the adninistrative acts 19854

contdess de



Ge

le | That the applicant is inwking the
jurisdiction of this Tribunal under gectien 19

of the agnini strative Tribunal acte 1985 (here -
in after referred to as the acts 1985) for the
enfoercenent @f the fundamental right as well as
legal rights which have been vislated by the
arbitrary saetien_ of the rRegpondentse The appliw
cant ww hag served the Regpondents for a con gie
derable length of time has ultimately féuna that
he has not been given his due senisrity which he is
entitled to under the law and t:hé relevant statutery
ral ese '

2 . That the applicant is older of Haster
Degree in geslogy from the University of Gauhati

in the yesr 1973, Persuant to an UsPsSeCe advertige
ment in 1994 the applicant applied for the post

of Assistant Genlegist (Clasor in ~and after the
facing the written test he was selected en merit
for appeintment to the post « Then the applicant w&a
appointed to the post vide appointment order rul /
6{14)/a/74 EIX dte 174341975 and jeined iais »0 gt

on 54741976 |

conNtdseed



After the gppoiniment was issued en

" 17«36 1995 the applicant bad to underge the verls

ficatien by Pelice and alm had to face medical

BOard befere joining his peste The precess of

p@lica verification and Medieal Byard resert
teok abemt 1 year 4 monthge

It is péx:tinent to si:ate here that

.....

the po gt of aAsshstant Geslegist and aboves

ER That after appointment and jeining of

the gpplicant te the post for the flrst time a
gradation ligt ef aAsstte Geslegist was brought out
by the Regpendent Nes 2 in 14 241981¢ In the sald
gradation 1ist of Asstte Geolegist of 1981 the
applicant stood at serial Nea 2094

The asplicant craves leave ef this
Tribunal - t* preduoe the said list as and when

necessarye

4 ‘mat the qualifjiug peried fwr PG00~
tion from the post of Asstte Teolegist te the

po st of Gevlogist (J’fq) as per Geelogisal survey
of India Class -1 & II Recruitment pules, 1967

as anended in 1969 and publighed in Gazettee of
India 204641969, 1s three years aervice in the
grade rendered after aspeintment therete en
regul ar basi se.

cINtdeoPeb



The applicant seeks your lordshis's
indulgence to preduce the sald amended Rule of
1967 in respect of iperied.‘ef qualifiéation for
promotien to Geslegist (Jr.) in resmect of p quta
for respective modes of appointment,

5 That in the sald Rules ®f 1967 in the
Schedule percentage of guota for t‘ha‘pir'act
amiﬁwamt and the promotien to the post ef
cedlogist (jx’g)' has been fixed at 50 3 50, that

is o say 50% of the premctional posts weuld

be filled us by premotion and the rest 50% through
écmpertit;ive Exanination te be conducted by

the UsPs 8 Co falling which by adeloc gel ection

by open aﬁverti@anmt; 'thmugh the Osnnlssion.
fl‘hc"mle.giaal gurvey of Indlay Class «I & II
posts aeéruitmmt Rules 1967 was recruited as
Gedlegical survey of India ( Group A and Greup

B posts) Recrultment Rules, 1967 snly. Thaxmaotkskon
in shert Reciuitment mules 1967 only. The mrovie
sion inrepect of method ¢f recruitment to the post
of Geslegiat (Jre) as éxisted in 1967 steed as

follows =
. 1

| 504 by promotien md 50% thrmsugh compes
titive exanination to be conducted by the unien

-public Service Cammissiens failing which by

adehec Selectien by epen advertisesent threugh
the C emmissions *

cantdeseTe



The applicant stated that the 1967
recruitment Rules as suended in 1967 is applicable
in his case for the reassn that his claim fer |
senierity aﬁﬁ prometien te the pest are relates
te the peried in 1978-1979; or in ether erders
ts the peried prier to the smendnent of the Rules
in 15804 |

6 That the sald Recruitment Rules of 1967
was aga;n anended by the authoyxity in 1980;»% where
the method oﬁ recruitment in respect ef filling

of the respective quota was laid as follews ;-

“50% by premotien, failing which by
direct recruitment threugh cempetitive exauinatien
t® be cenducted by the UPSC failing by adehoec

sel ectisn by epen advertisenent threugh UPSC and

504 threugh cempetitive examinatien te be conducted

~ by the UPSC, falling which ad»hie sel ectien by epen

adverti sament threugh Csmmigsienny

The applicant will preduce the snended
Rules of 1980, as and when requireds

It is stated here that 1980 amendnent

is ne asplicable in case éf the a;éplicmt as hig

cla\:im for senierity and premetien preceeds the
1980 smenduents |

G‘ﬂté@ . gay ,
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|
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(N  fhat pepartment of Pergennel and Adninig
emtivn aefcma. ‘@Vty 0f India ilssued an Office
Hmzomndm with Mbe!: 94 11455/ RPS dte 2241241959
laying dewn the principles in fixing a relative
senierity of plrect Recruit and Powemteess The pars
6 of the said DePeaeRe Clrculary which is queted
below, prescribed the principles te be follewed

in fixing the senierity between the pirect tpcmita

and prenotecss

"6o Relative senierity of pirect
aécmits and Premettees = The relative senierity
of pirect Recruits and of promottees shall be detepnined
accerding te the retatien ef vacancics between pirect
Rmmit# and premotees which shall be based on the quetas
of vacanclies reserved for direct Recruitment and

Promotion respectively in the Recruitment Rulecse®

A copy of the sald DePeasRe Circular
dated 2241241959 ig annexed herewith as
ADDEXVLE w As

8 That the pepartment ef Persennel and
Adninistrative Refopng, GOvte of INdia on 154941984
impressed upon all the pepartment under the awtu
of mdi.a. the neea/mferce the 1969 DePsachs
clroulars

centdees 99



Do That in tems ef the statutery rules

of 1967, the applicant becane elicible fer premotien
te the poct ¢f Ceslegist (.;rr,) on 54741279 as he
had jeined the regular serwice en 5;751975 after

sel ectien en mexit by the UPSC In 19754

It is important te maathn here that
alongwith the applicant there were abeut 50 ether
simllarly situated persensg who became qualified
en owpletion of 3 years service fer preuotion te the
post of ceslegist (Iry) in 1978+79,

A List of the eligibe permns qualificéd
t9 be premoted in 1’76 and 1879 annexed

herewith as Mnexurespy

10 That the plrect recruits mmbering

pore than 300 (three hundrae) whe were appeinted in
1978,79,80,81 te the post of ceslegist (Ir.) were
illegelly shwwn genier te the applicant and ether
aisiuax: situated persens: by allewing the pirect
Recruits te eat awqy the queta of vacancies reserved
fer the premetecs under the statutery Recrultment
Rul es of 1967, This pesitien should be clear frem the
Gradation List ef 1989, which tems part ®f OAe4/90.
The applicant craves leave te produce the sané as
andv when requireds

Adnittedly, - there was no ppc in 1979

contdeee 10



1980, 1981 and 1982. The applicanty ¢eing strictly
by the 'atatumrf rul es beceme eligiktle for mromo-
tion on 5.7.1979 and'_ as such his case for P IOMO-
tion ought te have con sidered as in 1979 by the
Respondents and since adnittedly there were vaw
cancise for sremetees in 1979, the vacanciés
could net be allewed to be eaten away by direct

Recruits.

1ls That in 1983 respendent Ne. 2 publighed
and Ccirculated a previgional gradatien Liast ef
Geslegist (Jre) as on 1.2.1982 where by the
senfority of the applicant and the other similarly
situated persons of prometie streamn were net sheown.
Hwever, as absut 130 vacant pogitiens were shown
purportedly for the prometeec group of officers
from serial Ne, .1248 on wards. altheugh the pogie
tiraﬁ of the applicant and hisg batch would be far
aboée the vacant slets shewn in the said gradatien
list going by the applicability of 3 years qualim

£fying service under the statutery mulese

The applicant and ether similarly situfated
promotee batch eught te have been placed between
geriel Nee 990 -and Serial No, 1085 of the sald
gradatien Lisgt of 1982 (in shert 1982 list)e
- far the asplicant is cencerned his pesition would be
at 1028 of 1582 ligste put that was not done by the
Respondentes

Wnt‘g sslle



12¢ fhat in pebruary 1983, just before

the 1982 provisional gradation liet was publishedy
the applicant and its batch werelpmmtw to the
post ef Genlogist (Uxe ), as reflected in the ligt

fannexed in the apnexure - *B'.

134 That after the circulation of 1982 previm
slonal gradatien list some ¢f the promotee officers

beingaggrieved with the said list file a writ peti~

- tion at Nagsur Bench of the pombay High 'mur:t being ,
writ petitien “mg 2714 of 1983,

14e That after the notices on the writ petition
were served on the Regpendents the Directer General
Gealégical surveryv@f Inaia, Regondent Ne. 2 filed an
affidavit before the Né@ur Bench of pombay High ourt
stating that the Gradation list of 1982 was »rovisgional
oney that large number of repregentations from the
Officers were received wherein the senjierity of the
Genlogist (Jrs) adopting the quota system l.ile

was not feilow%@.s the sald provisiensl list was

yet to be made final ﬂmt in view of the complaints
received from the varieus geslegist (Jxe ) ClasseI
the rempondent Nos 2 - pirector General appointed

a committee to ke into the details of the gr;aaatﬂan
list as on 14241982 and advised the regpondent

contdhevePe 12¢
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Noe. 2 to advise the best cause of action to be folle
owedy. that the Committee has submitted the repert
and sane wag under consicerstion of the pirecter
General gfor approval, and that the gradation ligt
would then be revised and sent to the Minigtry dor
approval after seeking gpproval from the President
‘of India and same then woulg fina;l.;y b¢ publi shed,

A copy ofthe sald affidavit filed by
the Regpondent No. 2 before the Nagwur Bench
of pembay High ®urt is annéxed herewith
 as annexure = ‘ce |
15 That in view of the statement made by the
Respondent No. 2 g before the Bombay High ourty the
writ petitioners \there in withﬁfaw the petition
with a liberty to challange the final senlority

1ict.
A cepy ef the said arder dated 648, 1984,
of the mmbay I-;igh court is annexeed
herewith as annexure '-—'D‘«r

16 ' That as sulmitted by the Respondent Noe 2

in pombay High (purt that an exsert committee consisting
- ©f 3 members headed by pesuty pirectsr General as
ahaiman‘,- gulmitted his repoxrt to the pirector

ContdeesPe 13
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General Respondent Noy 2. The sald expert committee
reports gave its findings and recommendation which
is quited below t=

*Gradation list wes prepared and maintained

by the pepartment as per the tems of the
recruitment rules providing 50% posts for )
the direct recruits in the grade of Geologist
(Tr.) upto 1979 (UBto serial Noe 933 of the
1982 senfority list).

muring 1978, 1979, 1960, 1981 ana
1982 there were regular in taken threugh
direct recruitment in the grade of geologist
(Jxe) but ne pePeCs méetziags were held for
promotion to the posts 0f Gedlogist (Jrs)through
there were eligible candidates in feeder
post as per number shown in the parenthesis
during 1978 (24), 1979 (47), 1981(16) and
1982 {14)s Besides 206 vacancies meant for
the pesartmental candidates were surrendered

for the direct recruits quota during 1977 and
1978 ingpite of having certain aligihle
candidates as shown aboves In the process

316 candidates (gl.Ne.964 in 1248) in the
year 3982 Gradation z.ié.t) were dlrectly

contdesepald
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from 1977 to 1982 in the gxade'af Geoleglsts
{é“r,) ané they were pui enblock in the

1982 senisxity list without keeping the
alternate vacar%cig:s for pepartmental candidate s
as against the provigion laid down in the

existing recrultment rules.

At last when the Bepartmental promo-
tion took place in 1983 promoting 101 candi=
.éates from the graé,é of Asstte Genlogist to
the ¢rade of geelogigt (~?rq) they were
Proposed to be placed below these 316 direct
recruits with the alternate vacancies of later
direct recruitss as a result peparimental cane
didates who were eliginle fér promotion in
1978,;- 1979,. 1981 and 1982 becane junior to the
even 1982 direct recruits effecting very adver-
sely their geniority pogzition ‘and thai: futum

Pregpect of promotion,

As there is only 216 posts of asstte
Geelogist (feeder post) ag&ms’t 1166 of
Geslogist {(Jxe) (Promotion posts) in GgI
when the basis of 50% pPC and 50% direct
recruits for £illing up of the posts of
geolagist (Jrs) there may always be dearth
of pPC candidates to match the DR candidates
for aertain pergent devetailing.

Contdess 15



Oongldering the facts mentioned above
the conmittee recommends that the pregent
1982 gradation List be revised frem 5leN0e934
frem whefe no vacancies were left for the
DPC candidates and as nunber ef representa-
tions have been received from the DPC cane
dldates promeoted in 1983 onward, asigning
the inter se seniority of the pPC candidates
with these @f p.Re candidates (1:1) feor a
particular year (yeaMsa) in which the ppc
candidates were eligible for premotien
:era@ective ©f the year when they have
been actuslly promoted as per the existing
recruitment ruless put the i{nter- sesseniority
of the candidates as recommended by the ppe
should be maintained in the process. In
d®ing s relative position ef each group
ahould be kest unaltered and if the DeRe ox
the DPC queta candidates are found ts be
the BRZ more than the other than after deves

 talling en 1:1 ratie for that particular years
the balance may be put enblock at the end fer

that particular year, %,

On receipt of the Expert committee ressrt
which pinpeinted the anommalies, the pirector
{Adnini m:x:ati@n)' submitted the expert committee

cOntde s o P. 16
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\

report of the Ministery on 94441984s In

the gaid letter the pirector (Adnind ste

'tat:i@n)' cewlegical survey of India put

bhis owh recommendation based on the

'aaporb of the expert committee, where in

igmragraph 6 of his letter, he mentiong
that "on the basis of the devision the

' gradation ‘lxst which was circulated has

been revised and the candidates wheo R
became eligible for promotien by virtue of

completion of 3 years of service in the

gradst quring 1977, 1978, 1979 have been

devetalled against matching DeRe candie
dates of 1977, 1978, 1979 resgpectively

and the balance DeRe candidates of the
respective years have been assigned

enblock geniority due w nen avallability of

Do Pe Qe gwta candidates v,

A copy ofthe said expert Committee remort
which was submitted by the pirectar{adninis-
tration) thrasugh hig letter dated 9.4. 1984
to the Ministry of steel s Mines is

annexed herewith as annexure = *'E'.

that based on the expart Mmittee remrt

-whicsh was finally accepted by authorities as evident

contdeespe 17
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from the centents atove, the respondents No. 2
published and circulated a provisgional gradation
list @s on 1.3,1983 in 1984,

 ‘The J.i\stv ® prepared after rwisien-fell-
ewing the temsg of recormmendation of the expért

| c:ammitﬁee.; as promiged by the regpondent beﬁem

the wmbay High ourt was prepams trictly intems

ef the existing statwory aui es of 1967 ang napm.m

circular of the 1959, assigning the serrect plac:enmt

to the promotee batch of officerss '

The applicant craves to praduce the extraot
of the ligt publighed in 19984 eﬂ the grade
as on 1.3+1983 (in ghort 1983 ligst).

18. That it 1s necessary to state here that the
gradation list of 1963 was revised ang publighed
“on the basgis of the expert mmnittee recomn en dation
- which wag promiged before the Bombay High oourt
by the respondent Noe 2. In other words the sald
gradation list of 1983 was based on _the cm;muiﬁnmt
before the mmbay \Migh @urts and consequently it can
said that the list was prepared under the jugicial
order of the mmpe’tmt ourte

Ceat& oe 18
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As stated earlier the writ patitiano:s a
group of promotee officers based on thé assurance
and commitment of the respondent No. 2 before the
Bombay High (ourt to revise and prepare the grada=
tion list of 1982 (which was in challange in that
writ petitisen) en the basis of the expert committee
recommendat ion, withdraw the writ petitisn with
liberty to file a fregh petition in case the peti~
tioners are required to challange the final seniority
1ists |

| As the Group of promotee officers were satise
fied with the reviged list of 1983 anad since their
grievances in the regard to their seniority were
met, they dld not require to file a fresh petitien
against' the reviged the gradation list of 1983 as x
published in 1984

19. That 25 (twenty five) pirect recruit efficers,
23 of whom are junisr to the applicant and his batah,
filed a writ petitien challanging the revised gra~
dation list of 1983 in the calcutta High opurt in
February 1985 In the said writ petition being

civil Order Nos 1220 (wW)/85 nene of the premotee
batch efficer were made party Respondent before the
Calcutta High Courte The Twenty five uirwt Recruits
who filed the writ petition at calcutta High court
with their date of appointmenty and their date of
jeining in the post ¢f is shown belew =

contdese 19
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,
sleliey Name y Year of y Date of p Dateof
1 % selwtim;.{ Qppemtmmt} Joining
L. X ' X ' X

1 SePevenkatadashu 1976 3701041977 641241977

2 gana Ullah Hashim 1976 27,10.1977  8412,77

3. as Chatterjee 1977 27.3.1978 2846.78
4 S ganyal 1977 18410478 1743479

5e T. pal Reddy 1977 18, 10,78 1742479

6. Re K STivastava 1977 18, 10,78 642479

e PyKepas 1977 184 10.78 15410479

8e Ruby Das- gupta 1977 184 10,78 15410479

9..  BsKeBhichanta 1977 18. 10,78 1942479

10«  ReNagaraja Rao 1977 184 10,78 13. 1,79
11y SeChakraberty 1977 184 10478 255,79

12,  peepak Bellur 1978 845479 27412.79

13¢  anita By 1978 845479 1741279

149  BeBeDas 1978 845.79 1842080

15,  ghatiquar Atmed 1978 845,79 27412479

165  TeReAnantha Raman 1978 845479 6412079

174 asKe Sovaddar 1978 65,79 28412479

18 Drs As PoMahal ar~ 1978 845478 184 2480

mathan e o
19 anitava pndwpadhya 1978 Be5.78 1542480
0 V: SERRAXRE
1979 845479

ontdeee 20
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21
224
23,
240
25.

ot

*

Tridip Laskar 1979 . 7i4e80 23410481
®onika sanyal 1978 Te#e80- - - 849481
Keshy Jehn 1980  8.5.81- 441181
As Ke Bhattacharjee 1980 8,581 843482

Be Ke Bhardan 1980 8.5.81- -

The above table would show-the seniority/
juniority of these 25 direct recruit vigegevis -

the applicant and his batch as shewn in the lisgt -

of annexure - ‘B above s -

a

20, That after service of tha netice of tha

writ petition en the mspondmts in the ealcutt.a

¢

‘High ¢purt the regpondent s N«m. 1 w 5 in the

writ petitien viz. (i) The Unien @f Indlisy Ministry
af Mines, (ii) The pirector z..eneral Geologtoal )
suwey of Inaia. (iii) The mmmxz muty nirectax
Gmeral (persannel)a GhL (1) The mputy Birwur »
General (epamtisn}. GSL and (v) the n.irwtnr:
.s(_Pexfwnnel). Gsl filed and affidavite in-Oppe gi-
tion to the writ petition of the aforesaid i:went:y
£ive nimctar Recruits fully svpporting the Case cf

premotec Greup of efficers, which :l.ncludeé the

ontdessPpele
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applicante The sald ressendents 1 te 5 in the

‘ sald writ petitien justified the revisien sng prepares

tien of gradatien list ef 1983 ef the Cadre of

Gesleglat (Jre) strictly fellewirig the ppar

circular 1959 and statutery Rules of 1967 and

‘adhering te the queta reta systen of 1 3 1.

A copy of the said affidavit with annexure
there te in eppesitien filed by the
regsoxidmt in Caloutta High oeurt en
'28,;59.,.;1985 ig annexed herewith as

Annexure «* r' .

21 That immedietely after the filling ef

writ petitien at calcutta High osurt and

during its pendency the adninistretive Tribunal

Act 1985 was enacted by the Parliament en 274.24 1985,
under article 323 A of the censtitutien ef Indla

te previde fer the adjudicatien er trial ef
digputes and cemplaints with respect te Recruitment
and cengditiens of service by adninistrative

Tribungl oy

224 That in sbgectien (3) ef section 1 of the
Aduinistrative Tribunal Act ef 1285 (1985 act in shert)

CONLGo e 22
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- previded fer date of cemming inte ferce ef the

“Act as the Centrel Gsvermment may be netificatien

appeints under the previsien ef sald sub- gectien (3)
of sectien 1, the Centrzl evermnment by netie
ficjat.icti-. HO®s GeSeRe 527 (E) dte ‘3.',»7_,. 1985 appeinted
the 1st -day of July 1985 as the date el which

the previciens of the 1985 Act in o far as they
relzte te c‘wérel Aduinigtrative Tribunal, weuld

' ceme inte ferce, Thereafter all osurts excesty

Suprene ouum s ceased te have jurigdictien in

matter relating service cenditieng of Centrsl

vt, eupleyees,

23s . That as will bé evident from the judgnent
of the Calcutta High Osurt dated 5.941985; the
wri't petitioners in that dase wldy relied on

the failing which *Clauge ef Rule 10 ef the
Recruitment Rul s éf 1967 amended in 1980 te the
eff ect Wt: there been ne eligibkle oﬁficéxs £rey
the premetee Greup te be recruited te the pest

of Geolegist (Jr.) in 1976, 1977, 78, 79, 80 and

1981y and the gqueta fer the premotees were thereby

surrenders t¢ the pirect recruits and ence the

queta 1g surrenders and the appeintoent made

there ts the sane ceuld pet be revekeds The further

Al

centdess 23
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submigegien of the writ petitioners befere the
Calaétta High ctﬁrt was that these premetee
efficers for whem a\mierity was glven in the
gradation list of 1583 fellewing the quéta = Rota
rules were infact promoted effectively enly in
1983 and as such they could net be equated with '
the pirect recruits of 1976, 77, 78, 79, 80, 81

batche For reasen that the sald poometee efficers

were ot in the cadre in 1876, 77; 78, 79, 80, 81

The Official rempendents ( Nes promotee
officers were made parties to the writ petition )
in their counter affidavit stated that there were
number of elibible candidates for prm#xotee group
feor prometien during the year 1977, 78, and 1979
at 24 s 24 and &7 resectively. The respondents
further sta ed that vt‘he gradation list of Genle-
gist (é‘-xf.) as on 1.3.1983 was pr@a&ed felloewing
the quota rota rules and the DeP.deRe Circular

of 1959 and 1984.

érmn the statements made by the official
regpondents at Calcutta High Courte it is clear
that there were candidates avaiclable fer promotien
from the promotee group in the years iﬁ??’ (22)
1978 (24) ana 1979 (47), as such there was he

antdees 240



question ef mzrfmdering the promotee queta to
the direct recrults noy there.ig any question
of Sppiicability of 'frailing which"f clauge wiaei
there were adnittedly elipible candidates for
promotions purther, the 1980 smendnent of 1967
rules was.net applicsble g0 far as the premotee
croup of efficers and the applicant whe becsme
eligible for premotien in their queta in 1976-79

were concegrneds

234 That the calcutta High Gurt in ite

' judgnent dated 5.9.1985 quashed the 1983 gradatien

list mainly on ene point, that is since the
promotee Grous of officers who were ghown senior
to the said 25 direct recruits - writ petitioner,

were aff ectuall y promoted in 1983 leng atter the

23 said writ petitioners cane inte cadre, the

prometee group of efficers as such could net
be equated or made senioxr te said 25 direct

recruity ~ writ petitioners.

A copy of the sald jud¢gnent of Calcutta
High eurt en 549485 ig annexed herewith
as annexure » SGle

. -

28, That the respondents having accepted and

c@ntd' eoPu 250
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aduitted that there were eligible candidates in
1976 (24), 1979 (47), that the said queta for
premotees were net surrendered to direct recruits
and the fail»ing which clauge was not gpplicable
and infact was not applied, that for some reassn
DePeCo did net sit in 1979 « 80, 81 and 82 to conside
er the poometion ef the eligible candigates with
thelr resppective year of eligibility and that

the expert comnittee al s recommended the |
pmmtion and censecquent fixatlon of seniority

0f the promotee Group of efflicers with their
regpective years of eligibllity strictly adherence
te the statutery rules of 1967 and DePeasRe
Circular 1959, did nething ner took any stess te
perfoon their statutery duty eof censidering the
promotion to the aspplicant and other eligib).e

promotees with retrogpective effect as in 1978479,

264 " ahat the apyliéant. for that matter any

¢f the prometee grous of officers wasp net made party
regpondent +to the writ petition filed in the
Calcutta High (ourte The writ petition was filed

in pebruary 1985 and it was finally beard and
judgement delivered on 5.,9,1985. In effect the
jﬁdgnent of calcutta High Gourt went experte' =

far as the promotee group of officers were

contdessPu 264
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concerneds ﬁ though the Calcutta High (ourt
Judgnent may net be relevant te the case of the
applicant fer the simple reason that the |
Calcutta High Court Primarily based its findings
and conclugions en fact ¢f prmotien of the
applicant and similarly situated persen in
premotee group of mffiéam in 1983, If 1983 is
accepted the date of effective premotioen, although
the applicants case is otherwise the Calcutta
High oourt Judgment, may be justified to some
extent, netwithgtanding the fact of lack of
jurisdication of Calcutta High couﬁ en the peint
of coming dnte force of the adninisgtrative
Tribmal Act, 1985, and fer not hesring the
premotee Group of efficers by which judgnent
they were dix'mtly affecteds

27« g . That against the gingle bmch judgnent
of the calcutta High (gwurt the union 0f India
filed an sppeal befére the pivisien pench, some

ef the prometee Group of efficers whe cane to

know asbout the gingle pench judgnent and alss other
£iling of the appeal by Union of India, filed
cross ebjectien in the writ appgal before the
Calcutta High Court, which however, was rejected by

~

..0028’



the ppellate Bench of Calcutta High ceurt

on the greund 'f_they did not ffle any affidm;rit

in the writ metitien and accerdingly at At:hia
stage they}::an net be allnwea t® rely on guch
affidavit filed befere the appeal Oeurt®s The
Divigien Bench alss laid strees on "falling
whic‘hé clause of Rule 10 of 1967 R Rules
‘which'was amended in 1980, The 1980 anendnent was
not apslicable in case ef the applicant or any |
officer of 197879 batchs The nivisian Bench al ge
accepted the judgnent of the gingle pench which
based on the motisn that there were no eligible
candidates in 1978, 79 and 1981 and the entire
queta fer the premotee greus surcendered te the
direst recruits by appl ying “failing whichw
clauge of 1980 anendnent but factually the case

was etherwi ses

The pivisien pench hewever, held that
since the writ petitieners in Calcutta High ceurt
- ald net challenged the 1962 gradkmiicn ligt ang
the future list that weuld be mresared on the ba=
sis of said 19682 list and these appointed on adehoc

baslis by virtue ef D@arﬁnmtal Ceunmitteegs
letter dte 17141985 was not be d‘i.sturbe& ]

far as these perssn whoge names appeared in

contdes. 231»



the 1982 list and further premotian te the

pe st of Geolegist (srs) en the basis of the
gradatien list te be srepared permant te

the order of the Trial judge as modified by the
apellate Csurts The Calcutta High osurt furthex
gave liberty ts the authority t» give, in the

mean while ad=hoc or efficiating premotien till

the finaligatien &£ the gracﬁation list, but

sane wowdid weuld »receed en the basis of 1982 grada-
tien ligt subject te such medificatien the |
rrial court judgnent was upheld by the appellat

courty
A ¢copy of the sald judgnent of the
appellat Oourt is annexed herewith as
Annexure = He

2By . That againgt the judgnent of the Calcutta

Hligh csurt S X phatia filed a writ petitien en
artible 32 of the censtitutien in the men‘ble

T Suprete Oourt being writ petitien ;{_civil) Ne.880 ef

1987 and one Hry ReCe Sinhay both premotee effie
cerg filed a ma&iei leave »etition againgt the
judgnent ef the calcutta High courts The

pertinent pointy among ether, was lack of jurisdioe
tion of Calcutta High Osurt en the date en which

vos 29,
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it passed the judgment in view ef the gectien

29 of the adeinlgtrative Tribunal act of 1985,

The mn?hha Suprene Court teek us beth
the petition tegether and passed a cemmen erder
on ,w.h_wm recording ft'm primary peints ef

‘the petitioner therein, The Hen'lle suprene

court in view ®f the submigsien made regarding
jursidictien ef the calcutta High court. and

the fact ef making the said petitieners warties

t» the Calcutta High (eurt declsien ef the
gingle pench pemnitted the said S«K» phatia and
ReGe Sinh, beth petitieners in the suprene ceourt
of file a review applicatien and the Calcutta

| mgh ceurt in the event ef £iling ef such 'z:evim

applicatim within 30 days weuld dimese ef en
merits. The guprene (ourt alse did net exsress
any epinien en the legally er etherwise

_ ®f the petitieners, The writ petitien however, was

allewed te withm in view of the erder passeds
allewing the petitioners te file a review
applicatien wit_hnut: axpressing any epinien en

‘mexrits

A cepy of the said erder dated 30.7,1987

is annexed herewith as annexure« Xe
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29, That en the ether hand the 25 writ
petitioners in calcutta High osurt who alse
felt aggrieved with t‘hm Judgnent and erder ef
the ;ppellat Bench of Calcutta High court dated
194341987 wiih medificatien ef gingle pench

judgenent £iled en Civil aspeal Ne.1822 of 1989
| befere the ivhn?ble Sprene Ceurts The ramg_."bla
SupLene COUTt Oh 74341989 dimpesed of the said
civil aspeal with fellewing directien «

!_anwiai ‘leave granted =
Heard learned Osunsel for the parties.
The aivrwtion given by the learned
gingle &uége\ which has beer: affipned
in appeal Ly the pivigien pench with
. certain medification has been subjected
- te appeal befere this ¢eurts The pivigien
bench has indieated in 'its erder dated
' 1943, 1987 that the ligt ef 1982 ghall
be trested as the basie snd while drawing
vp the fresh ligt ne change except, &f
ceurse any cownigeien which ig te be
made from that list en seceunt ef deathy
traensfer, retiramenty resi¢gnatien sghpll
‘be permitteds |

see3le
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we have heard learned Osungel and
weuld like to add that while drawing up
the fresh genierity list the gsvernment
shal)l net be precluded frem taking inte
acceunt mistakes which it censider are
rel evant and apprepriate te be censidereds
whatever have been said by us shall net
"effect the pending reviey pet:li:ion in
the High ouurt;. |

The appeal aeae'rdmgly & spe sed

®f no ok stse”

annexed herewith as annexure =Je

304 That the erder ef the Hen‘kle suprmé
osurt @afzed 74341989 went beyend wh;ét kad been
uid by the niiri gien Bench ef the caloutta High
geurt in its medified judgment te fellew the
1982 gracatien lict in Prepearing the liwt

future witheut change except en seceunt ef deathy
transfer, retiranent and resignatien. The supreme

osurt’ s ebgervation, queted belew has sufficiently

CenLie s s 32
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amplified the autherity oﬂ. the aavernment te t&ke

inte ‘acceunt all mistakes which ita censiders

are rel evant and apprepriste te be consldereds
we have heared learned ceun gel and
ﬁould like teo add that while drawing
up the fresh senierity list, mvmmt
éhall net be preciuded frem tsking
inte acceunt mistakes which it
censiders are rel evant and epprepriate
te be cencidereds* |

This abeve Quoted order of the guprene
ceurt allewed the Gevernment te cexrect all migtakes
beyend what have been specified by the plvie
‘slon pench #f the caleutta High oeurt, that are
‘(i) death, (ii) transfer (Aii) retirenent and
(J.V) reﬁimatim. |

5% that. the Gevernment was always at libeps
ty te rectify the mlstake intentienglly er etheps

wise, if had been cenmitting in regard te consi-
deratien ef »remetien ef the applicsnt and such

. ether like pecrsens by cenvening a DePeOs as in

secelle



1978479 taking said years te be eligibility
years and in furtherence of ebligatien ef the
duty cast en the Gevernment by eperatien of

statutery Rul gz ef agppeintment/premetien by

queta rets system and the IPAR Circular 1959

which centinues te be inferces This was the
primary migtake on the part ef the mvemn\mt;f
which it gsecifically adnitted in its affidavit
befere the Nagpur pench ef Mbay #gh ceurt
and in itg ceunter affidevit befere the single
Bench eof the Calcutta ﬁiigh ceurt and further
in it aepeal befere the pivisien pench eof
calcutta H:igh. oeurts

" In ether werds the Govermment did net
bother&ii iémt: te cemply en the erder of supremne
oeurt te rectify the genuine mistakes which
gevertment adnitted in all femns and the
migtakes which thaAmvmm‘t beund o rectify
by'sﬂmre of the a;tamto:y Rules and relevant

@evernment instructienss The remondents have

" in the present case al » failed te take nete

of the clear erder of the supreme osurt and
rather they went en miginterpreting and misl eaw
ding the Hen*klc supreme Courte |

?..034.
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. Before the mn;_"bla Tribunal in Oa 4/90
the evernment adnitted in its affldavit that
there were migtakes in net fellewing the queta
rota in 1978«79 and W gradatien list as en
10341983 vas a peinter e such mistakes in net

fellewing the statutery Rules in maintaining the

ratie of 1:1 Altheugh asstte Geslegist in cempe-
tien ef ‘tlim_e' years would be eligible for premotien
te the pest ef ceslegists (Jrs) The resondent
alse did net dispute the ﬁ&ct in their written
statement that there were eligible cendidates
availabl ¢ fer premetien Auring the peried frem

1978 te 1982,

It is sprieing that the Gevernment sheuld
be ebvieus of such a petent statutery milgtazkes
have been clearly admitted in all ferumge

31y  That befere adverting te the facts that
led u present applicant te £iling eof Oa 4/ 1990,
f;pg applicant wtaﬁaé ﬁh&t in prusuant of the exder
of the Supreme Ceurt a revies petitien was filed
i,n' the ’c:alcat:ta; ‘High ceurt which was digsesed of
on 1é,g3¢; 1990 rejecting the petitien fer kwﬁ.m
since the leamed advecate for the review petitis

eners made ne suxmi;;sien on the review petitien,

wee 3B
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A cepy Of the said erder annexed

herewith as annexureeKe

The reviow petitioners in the Caloutta
Hlgh ceurt made anether applicantien fer reca-
1ling the erder dated 1643.1990 and for rehearing
t:iaef matter en merit as the erder dated 16.3419%0
was an exparte erder as the lawyer fer the review

petition falled te make any sulmigsieny

Hewever, it is stated here that present
'apgliamt wag ne way asssciated with any precee-
- ding of the Caloutta High (eurt and he was net
party te these precedingss |

32« That the Calcutta K:tgh osurt after hesring
the parties on the prayer fer recslling the erder
dated 164341990 passed an order or 29,641990 the
eperative portien of which is queted belew g=

| H‘.n our op:&nion, this ebjection raiged
by M. Bese, learmned cpungel iz te be msta:tn@d
since the erder dated 16+3.1990 has net been

passed exparte but on merits digpeszing of the

sald review petitien,
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The erder has al 9 been signed immediately
after the case was passeds Meresver,
this applimﬂgm is net made elither

- order 9 puke 13 of the Civil precedure
coerde or the principles anshegeug there
t®s In any event the said previsiens are
net attracted in the facts and clroumge
tances of the precent e@s@ Other ranidies
may be epen to the _applir;ém:_ Jbut net fer
recalling the erder as sought te be done
in th;ts mplicaﬁian. s

A copy of the sald erder dated 29.€.1990
of the Calcutta H:lgh ¢eurt annexed as

ADD exure = Le

33, That even the calcutta High ceurt pivisien
Bench ﬁltmataly left other renedies open te the
review petitieners which meant that the grz.evances
whick were agitated by seme of the premetee
officers befexre the Mautta High ceurt ceuld

‘still be agitated ingpite of the judgnent ef the
sald ceurt. In ether words the ju&gnéat of the
caloutta High Ceurt weuld ﬁét operate as a bar

for any 'bvdy t® agltate the igsue at apprepriate
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 competent fermm., Because the calcutta High ceurt
.~ could net rule out the question of lack of

jurisdiction and the illegality of not making
the premotee officers party in the decigion of
the gingle m;«.h.: although the caleut‘t;alﬂigh
gourt ghould have delt with these twe substantial

law of merits as directed by the mn'ble Susrene

court in the order dated 30.7.1987. Thus the
eptrepeated »lea of the Ressondents that
Calgutta High c-:’»urtz"s judgment would operate as
“a resjudicate or a bax: for ang; other competent
forun to try the digpute, is totally unfeunded
and far stretcheds |

34. That the applicant thereafter appreached
-thig Hm-“ble geurt by way of original applicatien
being Gas 4/90 challalaing interalia the provigional
Gradatien ligt published on 6.12489 which further
published the applicant further éewn in the list
thereby affecting him adversly. mewever the abmvé
original‘ wplicstien was withdrawn by the applicant
and vide erder dt. 301,95 thig Hon'kle Tiibunal
directed the Remuémh-authe:ities"w declde

the r@resmtath;za preferred by the applicent.
The on*ble Tribunal while allowing the O.ae to

be with&rawn‘ and did not touch upen er express

any epinien en the merits ef the mplicatwn.

..C”.w



35. That the representation as filed by
the applicant was purpertedly decicded by the Reae
pendent » autheritics on 845495¢ wherein the
applicant and ether groups of premotee Officers
were given enbleck seniority in the 1989 gradation
List as on 3148489, starting from B sleNes 778

to 862, By the said orcer the applicant appears
te have been placed at Sl Ne. 798, altmﬁgh ne
gpecific position has been r eferred to nor a copy
of verified Gradation List published.

In the 1989, Gradatien list as pubw
lighed on 6.12+89 the position of the Applicant
was at sle Noe 814,

In the sald order the Regpondent =
authoritics mis-read and mig-interpreted the Judges
ment of the Caloutta High gourt and the erder pasced
by the apex (eurts purther more it clearly appears
thet the Regpondent « authoritics sppears to be
tkwmug}hly confused regarding the gteivanca' of the
applicants The sald exder was passed mechanically,
castally and without due applicatien of mings

In para 6, Iten (b) of the said order
dte 845.95, about 61 persong who were never before
the High oourt or any other fers and whe jeined
against the 1981 geslogist Examinations were placed
at gl. Re. 717 to 777 purportedly en the ground

COntiee o« Pa 39
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‘that they were included aé a part of 1982 genie -
rity basis « In the 1982 senierity list though-
| vacant slots was kept for direct recruitsy the
appointees joined thelr service in 1983 after they
were appeinted by order Noe »/12025/6/80/M.2 dte
250682 4 which fact will be clear from the 1989
Gradation Liste Thus the @er@ns placed at &le
Nos 717 = 777 were given enbleck senierity taking
then to be of 1981 WeP.8.Co batch although they
were borne in the cadre after jshey jeined in 1983 ‘
Thig owever was gmssly illegale Thig positien
may be compared with the 1982 Gradatien list were
vacant slots were kept on 1 3 1 queta basis for
promatee group of officers from gleNo. 1248 onwards
whiéh ig equivalent to 646 in the 1989 Ligst.
F 20-1-95 andl
A copilefthe gaid orden dated Aa. 5495
A¥Z tg gnnexed herete and marked Qa |

ANNENure « 'ﬂ'bah_i M1 'fup&cﬁ"dg ﬁW

36, That there after the gpplicant was

osnstrained te appreach this ipn'hle Tribungl by
way of an application whichwas registered as Osa
0. 253/95.

. That thig ®wn*ble Tribunal vide order
dated 28+ 11.$5 observed that the pmmotion of the
‘applicant as clalmed in the said Oeas could notbe

contde« 40



decided iznlass the position of the applicant in
the ::;raéati@n List dateds 1410492, which was
stoted to be approved by the Govte was ascertained/
detepnineds The Regpondent « autherities during
the pendency @f the spid Oeae had in the meantine,
intimated the position of the applicant in the
ligt dte 1410492

This being = thig Bn'ble Tribunal
vide order dts 28411495, was pleased to allow ihe
applicant te withdraw this gpplicatien with liberty
to file a fresh application challenging the senio-
rity list dte 1{19,9& if the ppplicant was aggrie-
ved « Liberty was al®m granted to the applicant
to rely on the cantention urged in the sald
application as well as in the earlier gpplication
(Osae 4/90) in the fresh subsegquent application.

A copy of the order dte 28411495, passed
by this ton'ble Tribunal in Oels NO
253/95, is annexed hereto and marked

as mnexure =~ *N's

37+ That the applicant states that the
Regpondent = authorities nanely the genlor Adnie
nistrative Officer , GI& shillong vide letterx
Noe 4325/5/CAT/ HY/90 dte 6411.95 encloged a Xerdx
copy O©f letter Noe 2344 B/34/62/93/19 A dte2948,95

issued by the peputy pirector General (P), wherein

Gﬁbﬂt&_&o wdl



the geniority pogition of the applicant was talen
to be placed at Sle Noe 273 in the geniority List
of 1992.

By the sane letter it wag purportedy
stated that the said list was prepared on the
basis of the rwast/médified Gradation list of
3148489, which was allegedly approved by the @DVt
upto - Sl.Noe 777, The promotee batch Geoligest (rR)
of 1983 batch starting frem $.Xe phatia and ending
with Deepak Kre pose corresponding to gl.Ne. 778
to 862 of the List of 1989 were as;sig'xea seniority
from gls No. 254 to 336 enblock after the nomes
of retired officers officers who had resigned
or pomoted te the post of cewligist gsenior before
1+ 10492 had been defecteds Based thereon the
Applicant was placed at 8l. No. 273 in the impuge
ned cradation Ligt of 1992+ It may be added hem
that this letter was issued just befere the erder
dte 28411+95, was passed by thig mn;ble Tribunal.
Subsequently a copy of the impugned Gradation ligt
of Geellgist (JR) as on 1410492 was forwarded by
the peputy pirector General (P) Geological Survey
" of India vide letter Nos 326 R/34/62/93/19A dt.
2843096 and circulated vide letter dt. 8, 4.‘9;6._.4

A extract copy of the impugned grada=
tion list as on 1410492 is annexed hereto

and marked as Annexure - S0

'-...042
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The applicant further prays that this
. H:m*hl ¢ Tribunal may direct the Regondent « authow
rities to produce the entire gradation list if

2 reguireds

38@2 That in the sald impugned Gradation
Lisgt the position of the Applicant' as Stated earlier
has been placed at 8l Nos 273 which fixation is
net only arbitrary but betrays a gross dieregard
for the statutory rRules of 1966 and the DePede R
circular of 1959 |

39 That a per‘usai ef the impughed Gradaw
tion List publicghed as on 1..10492 clearly ge»es
to show that the Regpondent « authorities failed
te take into account mistakes that had orest in
R and which in % far as its relates to the aoplicant
and other similarly situated efficers are relevant
angd warrantg consideration to correctly reflect

the actual pegitien of the applicant o

: Mf"’ ’ The Respondent » autherities yicie its
order 84595 admittedly gave the benefit of the
Gradation List of 1982 to persong appearing at
Sl Noe 1 to 777 while the ppplicant and such other
officers though given vacant slots in the 1982
G::adat_i@n I.si'at at sle N®. 1248 (646 of 1989) of
1982 List were totally deprived the benefit of

Ontdss 43
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of 1982 list ingpite of the fact that the 1982
List was naﬁmﬁ challanged by the direct recruits
ingividually or collectively in any judicial feora
any time any where and which is al® a finding

ef the plvigion pench of the Calcutta High court.
ﬁ:ven if the pogsition aa: shown in the 1982 List
is given to the Applicant his nane will apg:a.ar at
the wp of the List.

A shétmmt showing the position of
the applicant in the varieus gradation
List and the position that he ought

to be are given for the perusal of
thig E!en“ble Tribunal and marked hereto

as Amexure rpl

40 "I‘hat the impugned orders however &
not reflect the cennect@a gricvance 0f the connecw
teg applicant I‘ﬁ‘l&wiﬂf to the continuvoug denial
of premotion as en 1979 which issue has been agi-

tiated time and again by the applicant and has a

@irmt kearing on the issue herem.

(7)._ .

In view of the facts stated above |
the gpplicant prays fer the f@llmwing aelieﬁ/aeliefs 1

(13 | 70 quash and set agide the Impugned
erder Gated 8;5095»
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{2) | | ™ guash .lettgr H0.2344 B/34/62/93/19a
dte 29.8.95 communicated vide letter No.4325/5/CaT
+5/90 dt_,r 76,_11,-95 (anexure «.. ) to direct tre

~ Regpondents te pm;ste the Applicant te the post
of geologist (Jr.) retrepectively as in 1979
ieee on completion of 3 yrs of service as assistant
Gw;l@gisi as per statutory Rules end DePeas Re Clrw
cular 1959, in the quota resexved for promotees ,
if necessary by convening a DePe  for the year 1979
and or declared the applicant deawed to have ben
promoted with effect from 1979 , with all conse-
quential benefits, if necessary by decalring the
1983 DQQPDCQV to be of 1979 in s £ar as the pppli-

cant is concermeds

3) 70 direct the Regrondents to prepare/
revised the Gradation List of Geologist (JRr) afresh
after the case of the Abplicant for promotion as

in 1979, has been considered

(9 ‘I 70 @irect the Repondents to conglder
the ppplicant for promotion to the post of Geolow
gist (s®) 1n temns of the statutory rules, after

. taking into account the service of the applicant
in the cadre of Geologist (JR) weesfe July 1979

4

conNtdes e dd
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(5) any ogheé Rellef/Reliets as this
Hon'ble court may deen fit and preper to grante

(6) o sts 3
A

_ The applicant challanges the impugned
Q\x:eler dated 8e5495 and order dated 20.8.95 as
wellas the impugned Gradation List prepared as on
1010492 in s far as it rebets to the applicant

~and oihe: gimilarly situated officers én the
fellewing amongst 61:1:@;:‘ s

4} -. For that the rogondents acted ille gally
' in passing the impugned order without
referring t9 the statutory rules and
the v *sAcRe Circular, in regard te,
maintenance of quota of 131 for the

promotee and the direct recruitse

In Fer that the pegpondents in thelr impugned
erder delt with the case in contradictien
to their centinuous stand right frem
the time of the filing of the writ peti~
tion in the pombay High court, Nagpur
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pench te the adjudication of the writ
petition and writ appeal by the cﬁ;:utta
High (ourte As such the regpendents in
taking com.ra_dictery stand is their order
are guilty éf biewing hot and celd in the

same breaths

For that the respendents as per thelr
statenent befere the Mbay High Osurt
constituted a 6 member expert Committee
te ¢p inte the anemalles, which has.recov—
mmended and was accested, that the grada=
f:ianvlisi: of 1982 was net prepared by
fellewing statutory Recruitment Rules.

- This was al® the stand consistently

taken by the respondents before the
Calcutta High Ceurts Therefore the
impugned erder now passed new contra

te the stands taken by the resondents
the recormendation of sxuaxk the expert
Committee and the previslens statutery
of rules and Gevts instructionse

ror that the regpendents ingpite of their
comnitment t9 set intems of the statutery

rules, and their adnissien of lapses in

not timely convening the pDePele for

00.4‘7&\
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congideration of promotion Of pronmow
tee efficers for the years 1979, 80, 81

and 82 have not taking steps te convene

the DePeCo for these years even subsequently

and till dates railure ef the part of the
Respondents t9 convene the yearly DePeCe
cannet prejudice the promotee officers,
who were eligible in the year in which
the DePeCe Ought to have been cenveneds

Nr that the impugned orders passed by
the respondents sufferes from non applica~
tion of mind and serious confusion and
caritraéicti@n in as much as while they
sean t® be dealing wii:h the question of
seniority are totally eblivious er

rather confused te the basic facts and law
that unless pmotee officers were
glven their premotian in respective

years ef thir eligibility by cenvening
DeFeCe for the year 1979, 80, 81 and 82
the ciuem;ien of censideratien are
apla:cmmt in am:&«r&ty ligt, or for that
matter the preperatien of seniority list
is totally injugtified and illegale

per that it is a basic question of
law and fact that the promotee officers

eught t® have been fitted in their quota

Q‘O.wﬁ
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accerding te thelr year of eligibility and
then prmam' gradation list, which

weuld ot wankd soly made the requirement
of law but al'm would be flaw lesss

E@r that the respendents having adunitted
in their counter affidavit in calcutta
High Court that there were eligible
aam;twatea £xam the prometee officers

for the year 1978 (24), 1979 (47) 1981 (16)

~and 1982 (14)y they could net have

allewed the said premetee queta te be
eaten away by thé Direct Recruitse In
this view of the matter all action of
4't\:he regpondents are illegal and void,

Fer that the stand centrary to the

facts of the cage that there been ne SUEE e
client number of Qanaiaaﬁe.s elilgible from
prometee greup in 1998, 1979, 1981 and
1982 the %pailing which® clause ef

1967 rules with its amefidnent in 1980
muaR #x is totally untenable and illegal,
in as mych as, there were eligible cane |

dldates for aforesaid years and as such

 *failing which® clause was net apprica-
tion. |

) ...49,
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m that the applicant was eligible fer
prometien within his available quata
of vacancies at least in the year 1979,
taking full three years centinueus
sexrvice ;i:n the cadre of assistant
ceslogists This a@wt of case was

totally lest sight ef by the respendents

'~ while passing the iﬁlﬁﬁm'&é erders

For that the respendents are beund by
the p’xiacipl& of promisoery esteppel in mat

- fulfilling their commitment as per statutery

rules given befere the pambay and the
Calcutta High courtss

fcr that the actien of the respondents
in giving senierity te the direct res .
cruits frem the date of their initial
appointment and not frem the date of
:jei:iing witheut being bemme in the

cadre, is illegal in as much ase an

“employee who might ke serving in mme

ether deptts or cerperatien threugh
sglectael and gppeintment in g particular
date may als- be erne in the cadre,

and in the gradatien list where he

has been serving befere jeing the post in

aee Do
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the geelegical survey of Indias It isg
therefere pertinent t» decide whethex

an enpleyee in sm‘vieé gicie ether departw
ment or in gtate Gvt. or Cerporation |
can be taken te be borne in the cadre frem
the date of appeintment en which date he/
she might not have been resi¢ned frem

the service where he/she was serving

en the date of wp@inﬁnmtv ef Gsls In puch

. & case twe gradation liast are beund te

be there for particular serving enpleyvee,
one in his ewn department where he has
bemA gerving en the éat&. of appeintment

and in the other in the Gesleglcal survey
of Indiae |

| j?or that the impugned erder and all

actien ef the regpondents are arbitrarily
illegal, discreminatery, and in vielatien
of previglen ¢f articles 14 and 16' of the
censtitutien ef Indla for tﬁe s&mpl'e reasen
that the impugned erder is total vielatw
ien of statutery Rules‘ and the D;p;ap,x,_

Circulars and ether instructiengs

For that the impugned order as well as
denizl of promotion te the spplicant as

.00051&
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in 1979 frem the premotee quota ig in
vielation of the provision ef recruitment
rules and the law the settled down by

the @n*ble suprene eurt and as such the
impugned order is liable to quash with a
directien te the respondents te premete
the applicant in 1979 and then proceed te
prepare the gradatien list of the Geslegist
(Jxe)e

xIv) ror that the denial of promotien fer
| fallure on the part of the respondents
to convene the DePeCe Ingpite of the
ingtxuctiens ideued by the pepartment of
persnnel and adninistrative Refepns vide
- their Office Memerandun Ne. 220 12/2/79=Esatts
(D) dte 129079 and such ether instructieng
issued from time to time, 15 vielative
of the previsiens of such instructieng

and as such list by articles 14 and 16
of the Constitutien ef Indiae

A" .POr that the actien of the regpendents
I . _ . in ém'ying the prometidn te the applicant
‘ with effect frem 1979 in the cadre of
: ' Geslegist (Jre) and thereafter te the
‘ | Cadre of gelegigt (8re) witheut fellewing
| the procedure established by law is hit
| . _ | | | by the articles 21 and 23 ef the (enstim
| i - tutien ef Indla.

wes52
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For that arbitrarily an& unjugtified
denial prometion an eligible candidate
‘while making hig juniers appointed in
1982 gpenler over him, ig net enly
‘humiliating and prejudical but aloe
amounts te demotion te the lewer post
uges ig his juniers thereby attrecting
the previglong of article 311(2) ef the
‘mnmiwtien.@f Mndiae

Tﬁe respondents acted arbritarily and
malafide in allewing the premotee quots .
te be encroached and eaten away by the
direct recruits in vielation of the rules,
the aduitted positien ef fact and eans and
the law settled dawn by the Hen'ble
Soprane Qourts -

For that the regpendents can not preceed
with the promotion te the post of cevloglst
(sre) until and unless the spplicant is
given retrospective promotion as in 1979,
within his queta and then prepare a
gr&déti@n list of the Cadre of Geolegist
(;:rrg) and the gradatien list s» prepared

ves53s
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proceed to precess the cases for premotien
te the pogt of Geologist (8r»)e In such
Factual and legal situatien any premotien
made to the post of gedlogist (gr.) ig
Jegally is not sustainable and factually
in cerrects ahea sach prometion made ox
likely te be made should be subject to the
decision ef this Hon'ble Tribunal in thig
application, ' '

ﬁbr_that the preperation and approval
. @f the alleged gradatien list of 1992

will not have any legal relevance in the
present application in as much as

the said gradation list also, as sta-

| ted by the regpendent in the impugned

order, bases its reasmning on the fact

- @f promotien ¢f the premetee officers

including the applicant in 198 3« That the

- case of the applicant is that his premes

tion first be given as in 1979 within hig
queta and then prepared the grgdatien

list and preceed with process ¢f promotion

t® the higher Cadre.

ror that the Respondents while tgeing
ahead ¢ith the finalisation of the
impugned Gradation List of 1992, failea
te meet the provisions of law and publigh

contds sDo5 4
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correat Gradation List by taking inte

account the mistakes which the Regpon-

dent were given liberty & by the Hon'ble
suprese (burt in its order dte 7.3+199,
It ._is humbly submitted the word

*migtake' includes the mistakes of law

and facte The liberty of cerrecting

*mistgkes' was glven by the Hon'ble Supe
reme ¢purt in additien te the cengitions,
nanely, (a) death (b) transfer (¢} reti-
rement and (d) resignation as set out
by the caloutta High court, pivision

Benche $ the humble submission of the
.applicant it ig abundently clear that

the Hentble Suprene Court allowed to

mrmet“ the *Mistakes* beyond the feur

conditiens set out by the calcutta High

Qeurte The Resgpondent however, did not

- correct the exfacle legal mistakese

For that the Respondentsg while passing
the impugned erders in question as well
as the lmpugned Gradation List of 1992,
lost sight of the Judgenent and order
rassed by the central anini st:;ative
'rri'bunal. samgagar Banglere Bench in
an exactly similar cases though ef the
1986 pateh where all ampects of Rules

cantd sees 55
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and declsions ¢f the caloutts High oourt
as well ag the mn.-"ble gupreue (purt wre
censidered and the rights of the pM@tee
efficers were vindicateds The case in
reference ig application Nes 289/90 (
Sﬁri Nele@rah and etherg -ve The unien
of mdi‘a) which was decided on 29.7.99

by the aénf'b}.e Central adninigtrative

~ Tribunal, Banglore Benchs

(xxII)' | mr that for reason ©f the facts and the
positien in law stated above, the appli=-
cant ig demed to be promoted with effect

~Erem 1979 and thie mon'ble Tribunal may
declare @ far the ends of justices And
énce ti}e gpplicant is deemed to have been
promoted in 1979 all consequential benefits
a&nissibl_e to the applicant may be granteds
For the ends ;m':' jugtice and for enforce-
ment of constitutional and statutory

previgions this Hen'ble Tribungl may al s

- declare the 1983 DePeCe to be of 1979

a far as the applicaﬁt is concermed

{ XXIIY) ¥or that at any rate and under any <on-
slderation the impugned erder az well as

' the actions ef the respondents are bad in

Wnt&' P56
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law and infact and as such are liable te
foe_ quashed with a direction to promote
the applicant with effect frem 1979,
prepared the gradation list thereafter
proaeed shead with further prometien.

It is further submitted that
findings of facts with impugned erder are
incerrect, confuging and migleading, and
the interpratation ef the judgnents of

| the calcutta High oourt and the Suprane
ceurt is equally incérrects

The order sufferes from noen applicae
" tion of mind on the legal and factual

agpects invelved in the cases

Pending final decision in the applicatien
the applicait prays for the fellowing interim relief se

?g(\é«i/w o (1) Te stay further promotion te the post

‘ >é<@\ﬂ\ of cerlegist (Jr,)'. until the applicants
) : - ¢ase as in 1979 is concemed and

fresh gradaticn lisgt is publighed .
and/or

In case of censlideration for promotion

to the post of Geologist (sr.) the

contd, eeBTa



case of the applicant should al so

be conglidered deaning him to have
been promoted te the pogt of
Gesleglst (Jre) in 1979,

V(S.’)' In ether order or erders as this
‘mn:'vbla Tribunal may deem ﬂt- and
proper to grané for the protectlen
of the rights of the applicant

guring the pendency of the applications

medies exhgusted ;=
The applicant declares that the he has
availed ¢f all the remedies available te him

under relevant service rules etce

19&

The applicant further declared that

the matter rearding which this applicant has been
made is not pm@ing before any osurt of law or

any ether authority or any other bench of Tribunals

(a) Neme ©f the Bank of which drawn 3

(b) Denand praft Ho. s
or
No» of Indian Postal ordec/erderse : 34 L0 FZ 2

contdeepe58
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(i) Name of the Issuing PeOet /fzﬂa CH .

(1i) pate of Issue of Pe0/ 9 fPb
PoGGo
(111) PO at which payabler (. /o, SH .

Q ef Index s
an index in duplicgte containing
‘details of the docwamts to be

relied won its enclesed &

13. List 0f Enclusers -

VERIFICATION

I, shri Hiinal%y garma, $n of shri Benudhasr
sama, aged 46 years working as Geploglist (Juniox)
faaidmt of Gauhati, d hereby verify that the contents
from 1 to 13 are true to my persnal knowledge and

' } D - belief and that I have not suppressed any material
ﬂﬁf} QJ/J&\-’ factss |
| Sianature o£ thg Applicant
pate s 2 %F% i o
- Place s CWM"'&
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Ne«9/11/55= RPS

gevernment of India
ministry of Home affards

Hew pelhi = I, the 22nd peaaber, 1859
1stt Pusa, 1891

gubject ; General Principles faﬁr: detemmining senlerity
of varicus categories of persons enpleyed
© in Central servicess

AS the Ministries ef the @dvernment are

'aiware instructions have been issued for time te time

regarding the principles te be observed in and the
methed of detemining senierity vide effice Mamoranw
dum citled below g=

1)‘ Offfice Memorandum Ne.30/42/48 - pptta.
: dated 22nd Jume, 1949 ;5

ii) . pffice Memorandun Nee65/28/ 49-DGS({ Apttss)

dated the 3rd February, 1950 and ether
subgequent offloe Manorandum regarding
fixation of senierity of ex~employees of

the gavte of Buma 3

gooﬁ@u
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H?éTRBC'I‘IﬁN FOR THE INITATL QONSTITUTION OF THE

ASSISTANTS GRADE OF THE GENTRAL SECRETARIATE SERVICE
% genicrity of asslistants In Grade Iv as newly
constituteds The names of all existing pemanent assise
tants who are included in the pemanent statenent of
the service and who were confimed in their posts
prior to the 22nd Ocavber, 1943, will be arranged
in the firsgt instance Ministry wise in agocordancewith
the mlas'in force at present. such permanent Assise
tants will be congidered senior te all others confip
med in pursuance of these instructions in vacancies
ard sing up to 'tha 22nd October, 1950. The order of
senlerity of t:_he later group of assistants nanely,
those confimed after the 22nd October, 1943, which
will be arrwged in a single list for all Ministries,
will be detemined inter se on the basls ef their

length of contineunus service, tewporary or permanent

- dn the grade of assistant or in an equivelent grad,

provided that any peried of service during which

the pay actually drawn excesds k.160 per month should
be demed to be gervice in a grade equivalent te

that of an Assistants

-noot-alq
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NO«9/11/55- RPS
OVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS

New pelhi=11, the 22nd pecenber, 1959
1st Pug 1881,

QFRICE MEMORANDIM

subject : General principles for detemining senlority

of varieus categeries of persens enployed in
Central services.

Ms the Minigtries of the svernment are

aware instructions have been igsued from time te

time regarding the prinéiples te be observed in and

the mothod of detemining seniority vide office

Meanorandum clted below :=

1)

1i)

(ii1i)

(iv)

Office Manorandumn No. 30/ 42/ 46« 2pptta
dated 22nd June, 1949 :

Office Menerandum Noeb65/ 28/ 49« DGR APPLL 5e)
dated the 3rd reébruery, 1950 and ether
sub sequent effice Manerandun regarding
fixatien ef seniority of ex-eanpleyees of
the Gavts Of Busma .

Office Manorandum Ne«31/223/50-DGS dated
the 27th gpril, 1951 and ether subsgequent
effice Mencrands regarding fixatien ef
senjority ef displaced wvernment servants ;

Offlce Menorandum No.9/59/56=aPS dte 4th
August, 1956,

The ingtructiong contained in thias Minige

try's office Menorandum Ne.30/44/48 -~ pwptts ; dated

the 22nd June 1949, were igsued in erder te safeguard

the interests of displaced @vemnment servants

appointed te the Central gervices after partition.

contceeet2
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As it was not possible to regqulate the seniority
of only displeced Gvernment servants by giving
them credit for provicus service, the ingtruetieng
were made appliceble te all categeries of persens
appeinted to central services. The principl es corne
talued in the 22nd gune, 1949 erders were extended

t0 g
(%) E:é-@vemmt servants of Buma appeinted
te central services ; and

(il) The enployees of former Part 'p' State g
_ taken over to the Central as a result of
Feberal pinancial Integration, '

The instructions contained in thig Minise
try's Office Mewrandum Noe32/10/ 4905 dated the
31 st March, 1950 ang Noe. 33/49-Cs(C) dated the
20th gseptember, 1952 s:‘.mil;arly regulate the Seni-
ority of candidates with the war ‘service sppointed
te the &mﬁral Sexrvice,

2 The question has been raised whether it

ig necegsary to continue to apply the instructions
contained in the Office Memoranda cited above piple-
ced @vts servants have by and large been absarbed in
the various central services and their geniority

has been fixed with reference to the previous service
rendered by them. gimilarly, the seniority of ex-aple-
yees of the @ovts of Buma and of Part *p' Statesas
well as of candidates with war service has already

heen detemined in accordandge with the instructionsg

’Q 063
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cited above. asthe gpecific objects underlying

the instructions cited above have been achieved,
their igs no longer any reasens to spply these instrue
ctions in preperence to the noonal principles fer
detemination of genierity. It has therefore, beem
decided in consultation will the UsPe S Co that Mk
here after the senlority of all perssng appeinted te
the various Central gervices after the date of those
instructions sheuld be detemined in accerdance with

the General rrinciples annexed hereto.

3e The instructions centained in the vadous
Office Memorsnda cited i:i para I abeve are heredby
cancell ed, except in regard to detemination of smi-
ority ef persons sppointed t& the various Central
services prier te the date of this Office Menorandume
The reviged General Principles embodied in the anne-
xure will not apply with retregpective effect but
will ceme inte force with effect frem the date of
issue of these orders unless a different dat in
respect éf any particular service/grade from which
these revised senlority are teo be adepted for p;.m-

- poses of detemining seniority has already been er

is hereafter a agreed by this Minigtry.

8d/~ Ve.Riswanathan,

speclal secretary to the Govte OFf
v Indlia.
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ABnEexure w a

GENERAL PRINCIPLES FOR DETERMINATION OF
gmmgm‘y IN THE GEN m SERVICESe
1« {1) 7These principles shall apply te detaminatiem

" of seniority in central civil Services and
civil posts except such services and post fer
which separate prine&ples have already been
issued or may be issued hereafter by mvermmt.
Ministries or pepartments which have made
separate xules or issued instructions on the
basi s @f ingtructions comtained in the Mindstry
of Home Affalrs 0.%.&0}3Q/44/48~Appttsg dated
the 22nd June 1949, are reguested to consider
modifigatien of these rules or instrictiens
on the basis of these gaﬁeral principl ase
'mwever; wheasover, it is considered necessary
to follow principles different from these lald
down in this Menoyandum, a specific reference
should be made to the Ministxy of rome Affairs
will wnsﬁlt the UsFs8eCo As regards indivie

dual cases, the Minigtry of lome Affafrs will

decide the case of which the advice of the

commi ssion should be ﬁbtaineég' )
(i1) Not with standing anything contained in these

General principles, the geniority of persens

belonging to the fellowing categries will,

aeasdD
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on their sppointment to a Central civil serviae,

or a Civil posgts continue {6 be detemined by

the ingtructions noted agalngt each such cate-
gOxXy s~

{a) Ew-@overnueitl selvauls peialised  He He AcOele NOa
~ for their patriotic activities 6/4/52 G dated

29.5.57,
(b) Ccentrai @Bverw.euit espioyees UabiaNO w37/ 1/ 5 2= DGSy
. discharged u avLeuut of affili. dated 10.7.54(subse.
tion with TeBe Pleurisgy or quently extended to
Leprogys | ex~pl euri sy/ repro sy

Patients vide QuitaO
13/4/56 =ppPs dated

2949456 and 15/ 4/57=
RPS dated 14.7.1958.

{¢) Permanent displaced Government Oeie 10030/ 44/48 =
. servantg nominated by the Transe Apptse. dated 22.6449
fer Bureau te purely teuporary
organi staiens who consgeguents on
their retrenciment, were abgdred
in ether officerss :

2 Subject te the prevésion of para 3 above,
persons appointed in a substantive or officiating
capacity t6» a grade prior to the issue of these gexn
general principbes shall retain the relative senfom
ity already ‘assigned te them or such genlority as
may hereafter be assigned te than under the existing
orders applicable t0 thelr cases and shall enb w-mwew

senior to all other that grades

Explanation s per the purpose of these princie
Ples (a) perspsn who are confimmed retrogectively
with effect from a date earlier than the issue of
these general principles r and (b) persvsn appeinted

see66
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on probatien to a pemanent pogt substantiviey
vacant in a grade prior to the igsue ¢f these
gemweral principles, shall be congidered te be

pemanent officers of the grade.

3¢  Subject to the provisions of para 4 below,
pemanent offlcer of each grage shall be ranked
senior t® persons whw are officiating in that

grac%é.

§et withstanding the previsions of para 3
above, the relative seniority of all dkrect recruits
shall be detemined by the erder of merit te which
they are selected for such appeintment on the |
recommendations in the UePs 5.0 OO i:her sel ecting
- gutherity, persens appeinted as a result of an eam

lier s@lmt&@n being genior te thesge gppointed as
a result of a subgeguent selection ; pProvided
that where pergsss recruited initially en “tempor-
ary basis are confimed subsequently in an erder
ditfarmt frem the erder of merit indicated at the
time of their gppointment, senisrity shall fellew
the erder of confimmation and not the eriginal erder

of merit .

S» premetkes : |
(i) The relative seniority of persens premoted

" te the varisus grades shall be determined in

00'.67
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the order éf their sel ection for such promotion
Provided that where persens promoted
initially on a temporary basis are confimed
subsequently in an order different from
the order of merit indicated at the time
of their premotiens geniority shall fellew
the order of confimatien and on the

original order of merit,

(i1) where promotions to a grade are made from
more than ene grade, the eligible persons shall e
arranged in a geparate lists in the order of their
relative genierity in their respective gradess
Thereafter, the Departmental Promotien committee
shall select persong for prometion from each list
upto the proscribed queta and arrange all the cane
didates selected £rom differant lists in a comsli-
dated order of merit which will detemine the geni~

ority of the persogsn on premetien te t he higher grades

Nete: If separate quota for premotion have not already

been prescribed in the relevant recruitment rules,

the Ministeres/pepartments may o 0 nows in conclue

sition with the wmmission whereever necessarys

gRelative geniority of Direct recruitments ang Promotees:
- The relative senierity of direct recruits and

ef promotees shall be detemined according to the

pre retation of vacancles between direct recruits

contdes 68
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and prometees which ghall be based on the quotas of
vacancies reserved for dirsct recruitment and premotien

respectivel y in the Recruitment Rul.ege

7. Iransferees i

i) The relative seniority of persona appeinted by trane-
f'er to a céntral Services fmom the subordinate Officers
of the Central @@vernment or other pepartments of the
Central or gtate Government shall lbé deternined in accor-
dance with the order of their selection for such thanse
fer. |

i1) where such transfers are effected against specific
quotas prescribed in the recruitment rules therefore, the
relative senierity of such transferres vig=a=vis direct
recrults and pmmatec-:s ‘shall be detemined according te
the rotatien of vacancies which shall be based on the
quota reserved for transfer, direct recruitment and prome=

tion regpectively in the recruitment rulese

1ii) where a permn ig app@mted by tmansfer in accordance

with & provisien in the recruitment rules previding fer

such transfer in the event of non~gvail ability of a suie
table condifide by dlrect recruitment or promotien, such
transferees shall be grouped with direct recruits or
promotees, as the case may be, for the purpese of para 6
above. He shall be ranked beleow all direct recruits er

promotees; as the case may, selected on the same occasion.

Se Persons appeinted on adhec basis t® a grade without
congultation with the UsP. S¢Cs under Regulatien 4 of the
UePe SeCo (Examption £mm consultation) Regulations, 1958,

are to be replaced by persons approved for regular appeintment

00000069
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by direct recruitment, promotion or transfer. as the
case maye Until they are replaced, such persons will e
shewn in the order of thelr ad-boe gppeintment regularly

appeinted to the grades

General principle 4s ‘The union public gervice (ommissien
invariably indicate the order of preference at the timeof |
selection and it will not, therefore be difficult te
detemine the relative meniority of persons recruited
though the commissions In order to obviate difficulties
in detemmining the relative seniority of direct recruit-
mex recuited otherwige than though the UsP.SeCs the
selecting autvority should indicate the order of merit

at the time of selections

coneral principle 5(i): where promotions are mdde on the
basis of selection by & DePeQs, the seniority of such
promotees shall be in the order in which they are reco -
mmended for such promotion by the osmittée, where prome-
tions are made on the basgisg of seniority subject to the
rejection of the unfit, the geniority of perssns congi-
dercd £it fer promotiona the same time shall be the
same as the relative geniority in the lewer grade frmonm
which they are p-mmtec‘i, where, however, a person igs
considered as unfit for premotion and is superseded by

a junior, such person shall net if he is submequently
found suitable and promotees take seniority in the

higher grade cver the junior persns whe had superseded him.

»e ag?@
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General Principle;g 5{il) 3+ Illustrations : where 75% eof

the vacancies in the grade of head Clerk are reserved
for premaotion fmm' the grade of Upeer Division clerk and
259% from i:he q;'mvup'of stare Keeper the eligible Upper
pivigion clerk and store Keeper shall be arranged in =
separate lists wiﬁa reféxmc:e te thelr relative senierity
in those grades The DePeCe and 1 from the list of stom=-
keeperss Thereafter the sel ected persns £rom each list
shall be arranged in a single list in a censolidated
exdér of merit assessed by the DePeCe which will deter -
mine the senierity of the persong on premotion to the

higher grade.

Genersl Principle (6): a roster should be maintained based
on the reservation for direct recruitment and premectien in
the recruitment Rules. where the reservation for each

- methed is 50% the rostexr will run as follews ¢-

(1) Pwmti&ﬁ; {2) Direct recrultment (3) Pmmtien, {4
nireéf; recruitment axid 5 ohe Appointment should be made

in accordance with thig rester and seniority detepnined

accerdingl y.

Illustyxation ¢ where 75% ef the vacancles are resecrved

for premotion ang 25% fer direact recruitment, each dimot
rwruit‘shall be ranked it senjority beloy 3 premotees.
where the quotas are 50% each, every direct recruit shll
be ranked belew a promotee, It for any mms a direct
recruit GH:" a prometee cases to held the appeintment in
the grade, the seniority list shall not be re-gppeintment
merely for the purpose 9f enguring the pﬁ:@perti@n

referred to aboves

co.c?lq
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161} _: 1The principle laid dwn in para

7(1) will not present any difficulty where recruitment
by iiranéfef lg made singly and at intervals but it will

: . _ ) :
be found wanting in cases where twe or more persens aw

selected frem different sources on the same octasien ana

the sélection is spreed vver a nunber of daye It will,

therefore, be hecessarg for the autlorities responsible

for spproving appointment by trensfer to indicate the

inter se order or merit of the gel ected persens in such

casess .

Generpl principle (B) : while the senlority of persons

appointed on an ad hoc basie will be detemined as indie
cated in para (8) ef‘ the Annexure, the genlority list
sheuld clearly show that such persons are not eligible

for pramotion or confimation

4009




- 72 -

ADNEexure wp

pDepartment of Personnel & AeRe Dys Noe 2837/84=Estt{C).
Estts (D) Section.

Reference FaRe attached.

2¢ Acmrciiﬁg to the principles relating to the detemination
of senlority contained in MeHe AsOslieNOs9/11/55=RPg~ dated
22+ 12459 the relative senlority of direct recruits and

of promotees is to be detemined accerding to the roster

of vacancies fer direct recruitment and premotion respec

tively in the recruitment rul ese

3 However, in the instant case, since a falling which clause
has been previded in the Rules‘a in area of non-abailibility
of persons for premotien, the direct recruits appointed

in such an eventualy will be treated as promotees for the
purpese of retation of vac'anc'i‘es between DH and premotion.

it may be added here that the failing which cause in suoh
case ¢an be operated enly when the normal channel of £illing
up of vacancles from the seurce from which they are

required to be filled fails.

4e As regards the guiry raised by ﬁhe peptteof Mines in
paint Be 0f thelr OsM placed be}.éwt it may be clarified
tﬁatﬁ in view of the promotien indicated para 2 ahave.

the case in xéhich there is ne failing which clause in the
recruitment rulesy the vacancies bad to be filled with
reference to the relevent queta and thelr interpelting

the DRs and promotees accerdinglys The date of appeinte

ment 1g not relevant for the purpese of such interpulation

and the quota eystem is regquired to be ebperved scrupuleuslys

54/~
Ge 1o Sharma
, pesk Officer,
pirecter (E) 15the Septenber, 1984,
peparttient of Minegs

e WG o —m o e
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o ANNEXURE = _Be
1867 rules O A& 20
Asstts Ge® = pate of gppeintment as _ ‘
‘ as criterion fer Himalay samma e+e Appellant
senlerity - V8-
- ® Untien of Indla wne Respondent
JG - - Dates of appeintment of different years as shown sun belically in 1989
Rules = 3 yrs service eon regular Cradastion list of Geslogist (Jr)
basis as A+ C.for preme o .
tien te JGe Direct Recruits (LL) = 27378 (JG » (MM) 10410.78 (NN) 3501979

annexure - 10 (page 79) (00) 74441980, (PP) 8.5.81, (0QQ) 2546482, RR (59 346483

1964 Letter - ta reserveds , , B . :
Que In the Grade Asstte Ceplogist on 17.3475 and

oufl‘ig? %gi?gﬁf heuld be (Lv) In the Grade Geologist (Jre) (RR) 15.1.1965.
our pesitien in gerial should .

be 362 enwards 17 1:1 isg

follewed

17« 3ré yrsa c‘sntig;wus service
there ske 413 onwards

Name with Sl .Ne. Tritial appoin- ' Nest Pogt xnate/wii:h xﬁest Pre xnu'e for pre X aActually prometed

§ ment L _ UPSC YXSe X motien metion y @s Je Ge
X , % X }* B
i ) S 3 A4 A5 .6 1 y/
le Himglaya sapna Asstts Geolow B 174 34 1975/ 17« 3.78 254 2+83 (RR)
- Glist 1976 (ng
- 547476

W%TMOZZ.; | | : . ' | 'cantc‘l.;
¥
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ANNe~ Bo
. | 2 3 4 6 v/
*2. So ¥ Bhatta (998) 8Ye Techn icah Asstte Gml@" 160 5e 1975 16& 578 1042483 ( RR)
. ASstte . . ‘giste (o3} . ‘
(SeTeA) 645471 )
/ : C a :
3« Ranchandra (780) - # 124541975 n 1%.5.78 1842483 (RR)
" GabBe71
4. V»&Murthy (781) - S L 16059 1975 " 1605.78 114283 (RR)
Ta5e71 V | .
S« Ds KeMukhap adhyay Asstte Geonle- u 17434 1975/ n 174341978 114283 (RR)
- (783} gist 1974{nJ5 Octa«75) |
/ . \ .
6e SeMajumdar (785) Se Te 2w Asstts Gesle- 2464 1975 # 2464 1978 2+2+83 (RR)
7« K« Prabhakar(787) Asstty " 17.3.75/74 - » 17341978 1842483 (RR)
Gemlegl st - _
. Be Delie Basu (789) Se Tels Agstte . 13,575 | " - 134501978 18. 2.83 {RR)
10 5.71 Ge"l' gei. st _ .
9¢ Jebese (791 Asstte " 173.75/74 n 17.3.78 . 3¢ 2.83 (RR
o(ﬁws Gewlegiste \ -
M % : T contdeas
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1 2 3 4 3 7

0. .5 Nayar (793) - ao- . 17.3.75/74 1743.78  17.2.83 (RR)

1le Se ke Jadlia (795) - Gl L 17« 3.78 17378 1101.’?33 ( RR)

12, shibanada Sengsuta (797) S+ TeAs4+5.71  asstts Geslegist 1.12.75 112,78 2242483 (RR)

13 S?Shashxabuddha {799) AS@&GQI." »n 1703075/74 17+ 3.78 17&2&83‘&1&)

gl ste
14« Mukul gisher (801) ) SeTole Asstte Goo= 174}3.75/'74 173478 184283 (RR)
, | - be ol ste -
xRaSRO KA REK Ry xEORRIN

16« Pashanta Krs Rey (804) asstte Gedle- - G 173.75/74 17+3+78 9283 (RR
‘ gi.stg .

17« SeNe Opadhaya (806) " - 17 3e75/74 17;3;78 140 2+83 (RR)

o

o

P
N

g
1

Cantﬁiq_ )
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s
1 2 3 4 5 6 7
18+ Ke Radhakrishanan (808) aAsstts Gesle- - 174 3.75/74 " 17 3.78 244283 (RR)
' gl ste ‘
19+ J.S. Rawat (810) " - 17+3.75/74 W 17.3.78 9¢2.83 (RR)
20w Pe Se Chakrabexty(812) - - 17375/74 Gaai-agist
' (Tre) 17+3.78 1442483 (RR)
21. shyamla Kr. sengupta - G- - 17.3.75 " 17.3.78 1442483 (RR)
1 _
22¢ DBes ¥s Srastave (818} Se Te Ao Asstte Gesle- 1043276 L 106379 $-2-83 { RR)
o ?Q 12{72 gist. u ' . » -
23+ Seanatharanman (820) asstte - 173.75 " 173478 1042483 (rm)'
~ Geslegist : ' o
-1 KvK.Rastoge (822) b had 1703075 b 17.3.78 10+ 2,83 (RR}
25+ Miss S Dasgupta (824) SeTwa Asstte Gowlo- 1843476 " 18+ 3479 2283 (RR)
23024710 glste : o
2. ReKe singha (826) ASStte Goslew - 1743.75/74 “ 1743478 164 283 (RR)
. . slst 1 .
_ccntﬁ;..

g o+

£
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1 7- o 2 3 , 4 5 6 7 7
27« AchDﬁéQ.uPta.(azs? ‘ g:;‘:% | g;:gty Geole= 21.6476/74 n - 21.6.79 11.2.83 (RR)'
28 S 5. Gupta ‘”(33'0? %;;.2?70 | u ~ 250376 . 2.5.3'.7? 242483 (ﬁR).
294 Re 8 sukla gaaz‘). %%%1 - K ' 17.5.76 “ 17,5.79' 1042483 (&R
30« Tapash Kre ?ggz) | g;sfzist - |  17.3.75 " 1703.78 94283 (RR)
31e gubir putta .(.'836.). ' 55.%:3}.1 : ,gizt. Geslo-  9.1.76 'u 941479 2¢ 2.83 (:mz)'
32, CeVe Kendana (838)  12.5.79 o | 2645476 v 2645479 2.2083  (RR)
33s Bele sinha'(gw?- | éﬁf%isa , - 17.3.75/74 “ 17.3,78 2.4;83 (na)
34, Pe Chgkrabortvjr“ '(842)" %?&%1 ‘ gis;“téfgc;mlo- 2.4.?§ . . 2.‘4..‘79 . 20 2483 ‘(Ra)
S
} (6‘&\9 |
nf/ conttdese
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AflTNle= (e
it 2 3 4 6 7
35e Ve Xolhgpuri (844)  asstt. Geslo- - 17+3.75/74 1743478 34283 (RR)
: ' . gl st - S
364 $e Ke Ghogke (B46) Se T Ar ¥ G 20 4476 204479 742483 (R
‘ ‘ 289 4e71 2R
37« snti S« Chakrabergy Asstte - 1743475 1743478 ' 104283 (RR)
(848) Geole gl st ‘ . ,
38+ Co wangdus (850) Sa To Be NG 20 4476 244479 204483 (R
180 4471 A
3% Ds Rey (B32) Asstte - \ 17+3+75/74 173478 1002.83 (RD)
Geslegi st . ‘
O+ ACe Banarjee (858)  sTens e 20 4076 20 479" 2502483 (R
274 4071 T : & 282 (20
41;‘. Ko Co Jain (856) . Asstf_:v'» - 17;3.75/74 17378 Ge 2083 (RR)
: : Gesle stt . ¢ 2aS3 .
42e Jetle Pradas (560 §'§§‘ ¥e 115476 11.5.79  17.2.83 (RR)
+2e71 | et -
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Alllle= Be
£ 1 25 . 3 4 . 5 6 ? |
43s SeN.singh (862) Se To A VG 2943476 " 29+3.79 8+283 (RR) -
3197;.7 le- . .
44 S« Basu ROy (864) ASStte - 17.3.75/74 " 1743478 104283 (RR)
geaslegist : )
45+ as SeXhan (8686) Asstte ‘ - 173.75/74 “ 174378 18+ 283 (RR)
cesleglst o
46+ CeRe Saba (B68) S T Ao WG 7776 " 747279 1142483 (RR
) 3ele73 .
47. DeK» ROy (870) Se To A ¥G 18+ 3.76 Y 1843479 202483 (RR)
. ) 20-9 10,71 _— i .
48, as Sensamma (872) SeTo e . G 1. 4.76 Gevle sist le4e79 34 2.83 (RR)
: 2209?71,. _ . {Jr.) ‘ R
49« SeNe Saxena (874) Se To e ANG 765476 “ 20579 10«2.83 (RR)
. 156 11,71 . . o
50. Sajal Kre ohuthury SQTOA; ,A/G 5.5:76 o 55.79 44 2:83 {RR, :
: {876} Se 10471
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52 AeKe Raina {8) Se To Ao ) &G 31+ 376 H 31&3'79 2+ 283 (RR)
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Hneng Premetees Tetal - 52
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FOr Private Uses
certified copy c:f Reply dte 3784 in writ
petition No. 2'714 oFf 83 {decided on 648.84)
IV THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH : NAGFURe
writ petition Ne. 2'17:1«;r of 1983
D-K-mmi'mpadhyay and others esss Petitioners.
- Jersus = |

unien of India and others e+sé Resgendents

THE RESPONDENT 10 THE NOTICE BEFORE

ADAISSION YSSUED BY THES COURALSLE COURTs

The respondent Nes. 2 mest hunmbly begs to gtate

as unger s

1 The petitioners above named hgve f£il ed the
presented pet:itién 'ﬁc»r quashing of the senlority

list at Annexure 3 with the petitien., The sald geniority
J.'ist; which is under challenge in the petition contains
the senfority of the Junior ceelogist (Jr. class =I) as
on pebruary, 82, The regpondent subeits that the list

i1z provigionally 'prqa ared Yigte

N

2n The regpondent sukmits that his provisienal
gradation list of Gewlogist (Jrs Class-I) as on 16282
was circul ated gmongst the officers and after circulation

of the sare, large nunber of the representations from

eontdee
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the offiéa.rs‘ werking under the respondent were
recelved, w’,n»erein it was stated that the senlority of
the Geplogists (Junier (lass I) 18 te be fixed adpting
1 t 1 ratie that is placing one DePele candidate
followed oy vue union rublic service (omnission
candidates It Ils sumitted that the aferesaid list

is provisional ene and net an appreved Gradation List
of the grade of Genloglstsg (Junien Class- 1)« The
regpondent submit that the {;x:adati@n ligt @ prepared
will have to be sent to the Gevermment of India fer
approval to be £final one and the presgident of :[ndia
WILL have to finalise the aferesald previsienal list ,

he ic:eimg the a@?ﬂimting autherity ef the petitionerse.

2e On receipt ef the representations received

from the varieus geslegists (Junier Class 1) the same

were sulmitted for oengideratisn to the pirecter General
The Regpondent No. 2 as gppointed commitiee to g8 inte the
details ef the Gradatien List ef gedloglsts (Junier class I).
as o le 2483 and advice the regpondent Noe 2 as to

which will be the best course of action that can be

felloweds The committee has sulmitted the repert

and the same 1s under subtmission to the pirecter

General ceolegical survey of India, for apprevals The

....83
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gradation List will then be revised and sent the
ministry for appreval and after seeking final aprmval

ef the pregident of i,ndia: the sane will be publisheds

3. The regpondent submits that at present the
petitisner can net make eut any guievance égainst the
regpondent fer the reasns that the list under challenge
in the pregent petition is a provisienal seniority

lisﬁ and not the final senierity li\st‘. for the aferesalid
reagns and hence the regpendent satmite that the
pati‘ticm is prem;ﬁture and the sasme ig liable te be

dignigsed on this count alenes

The respendent sulmits that the

petition may be dlsmissed as the same is premature,

8¢/~ Ramesh Dpardas
mungel fer Respendents,

Nagoure

Dte / 7/1984

2t e .
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I, Mukund Laxnan peshpandas Director GeBeX »

Nagpur agfaél about 52 Resident ¢f Nagour take on

vath and ptate em sl enn affirmation tha“c the reply
to the natice befere adnission in the writ @mzitima
filed‘by i:he petitieners challenging the legality |
of the provisional seniority list en 1e2.83; 1is
pr@émé by the additienal standing caunse..l e

tnion ¢f India vas per instructins given t- him which
are received by Vma from the official gpecerds and

beliemd te be true by mes

Hence verified and signed at Nagpur on 3rd

day of July, 1984.

56/ = Mg'ﬁoﬁ@ﬂﬂ'&aﬂéeﬂ
. peponent
1 -know the deponent
58¢/= Ramesh pardas
{ Advocate) |
lannly affi mmed before me by Mukund /e Laxaan
peshpande wh@ is mentif:.eﬁ before meé by Re barda

wrmn 1 persanally know thig 38d day of July 198 4,

_ Sd/= BeleDED,
5re Superintendent,
High (opurt, Nagour Bench, Nagpur,
"3e7+84

rpiled to day

Sd/"" Eeo Qe DB
8r. sSuperintendent,
347.84
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90 2830/1/87
Fer Private uses

certified cepy caf,ea'm,er dated 6+8484 in

writ petition Ne. 2714 ef 83 (decided on 6.8.84)

IN THE HIGH CCURT OF JUDICATION AT HOMBAY
HNAGFUR BENCH 1t NAGPUR

writ petition ue. 2714 of 83

1o DwKe Mukhopadhyay, aged 32 years

2+ shymal Senguptas Abed 31 years
3 %_quéaha@atrao. aged 31 years

4s JeMs Prasad, aged 40 years

5« MeVsvenkatraman, aged # 28 years
6o SeNeUpadbyaye aged 35 yearse

7« Rajesh Kumar aged 23 years

aAll petitioners working as
Gealogists (Junier) Clase I
cenleglcal survey ¢f Indias

New Secretariat Building, Nagpurses.s Petitioners.
- yersug =

1. Unien ef Indlas
Ministry of steel & Mines,
peparonent of Mines,

NW l}@lhﬁ..

contdas s 46



L 4

contd eee D!

2+ Geslogical survey of Indias

273 Jawaharlal Nehru Marg
Calouttaw 16 =
threugh the pirecter Ggeneral " eeeee Respendent g.

, petitien under article 226 ef the Censtitutien
ef India prayed that this Hen'ble eurt may please ;

(i) By a writ ef mandamys oY any cher apprepriate
writy erder er dirvectien, quash the genierity list
at annexure -III and further direct the respondents

te refix the seniority accerding to the ratie of 1:1

_ mtatiamlly fixing the senierity of premeteeg and

a@gaintws as plaged in the annexure -y to thig petition.

ii) Wrz:ﬁear &irmt the regpondents t® fefix the

senlerity of the petitioners as claimed in annexure-v to

this petitions (iil) by an ad~interim order, direct tre
regpondent Nes 2 ﬁet act upen the impugned senjority

list at annexure «1II for the purpeses ef prometien

te the higher posts during the pendency of the petitien

{iv)’ grant any other relief which is w@dimt in

tiaa clrcunstances of fhe. cages {v) saddle the cests on
the respendent se |

& shri ReRe Pillai, ﬁgfxa.l?\ao & DeMe Kakani, Advse for the
petitionerss - :

shri parda for Regpendents.

N ocentdess

==
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Read Mre Pillal for petitisnerand Mr.
parda fer Respendents. |

MTe Pilliai seeks gemfaissjén te¢ withdraw
the petitién with liberi:y te file fresh petitisn -
in casge the pebiti@neré are required te challenge
ginel senferity list.

Permitted to withdraw with liberty as prayeds

Type by 3 Mr. Jangda,
oempe with Mirse Dechkare
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o | a4 1984
The Secretary te the
@Gyvernment of India,
Minigtry ef steel and Mines,
pepartment of Mines New Delhi.

subs Gradatien List ef Officers for the Grade ef
- geslegist (Jr) GSI as on 1.2 1982,

gir, _ ' ‘ -
I am te state that bhe Rectt. rul. es for the
post: of Gealegist (Jr) provide 50% #» the filked up by
DR and 50% by bPC failing which by DeRe The Gradatien list in
the grade of Geslegist (Jr) as on 1¢2.1976 was prepared
en the above basis ipt erms of Minigtry of Heme pffairs
O ¥ Dated 22+12.1959 and the Ministry in their letter
Nos A=23024/6/78«M2 dated 24.6.1978 appreved the Grada-,
tien List ef the Grade of Geslegist (Jr) upte shri H.J.

Maharaja singh (8. Ne. 743)

2 while preparing the senierity list as en

1¢ 241982 the inter se-senierity as appreved by the
Binistry upte shrl H.leMabaraja Singh has been retireds
Therefore, the Ministry recemmended prometion of candiw
dates t@ the grade of Geolegists (Jr) in 1978. The senio-
rity of the efficers recemmended fer premetisn through
DPC has been assigneé accar&ing te rotatien ef vacancies
iees ané DFC fellewed by ene DR candidate, Int exms of

{

,.000089



of the Ministry of rme affalrs (M dated 2241241959, inter
Smierity list ag on 1241962 after Shri HeS.Moharaja
Singh (Sre Nea743) putting then foom SreNes744 (Md ;,qbal)

te gre Nee 933 (v 8 ghrivastava)e

3¢  Thereafter ne DPC candidates have been xeco-

mmendad till January 1982. Thexegere , the balance DR

candidateg have be en assigned senlerity enblecks This
draft gradation list as wn' 1e 2+ 1982 was circulated amene
gst the efficers concerneds Respwesentatien frem a number
of efficer weie x;me-iveﬁ ralsing ebjectien relating te
the&ir'amiority po sitien, mainiy from the premetees whe

have been recommended for prometion in January, 1983.

4e 1t may be stated that as against 1166 sanctiened
pest of Ceslegist (Jr) them are enly 216 post of Asstte
geologist and therefere the rectts Rules of 50% DEC and
504 DR cmnnat' be fellewed as candidates under pPC quety
are net alw_tsys available to match PR quota candidatess

it may be mentisned that 73 wvacancies under prPC queta
avallable during 1976 were threwn foér pR in the year 1977
Similarly, 133 'n#c Wta vacancies eut ef 193 available

in 1977 were al® threwn for DR in the year 1978. o incase
the smiurity is. drawn up in teng of the R R i.& one pp
Cmnd.xdate fellewed by ene n Candidate, the pPC candidates
will always have better pasitmn than the DR candidatess
In fact, we receipt recemmendation ef 101 pDPC candida=

tes in January 1981 whs became iligible fer premetien

FOL wees
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by virtue of 3 years service in the grade ef Assttse Geole-

gist in the year 1976, 1979, 1961 and 1982, In case these
candidates whe have been recemmended new feor prometion

threugh pPC in- 1983 are devetalled against 1978 and 1979 DR |
OR candidates they wiil be having senio rity abeve the DR
candidates and may be abeves DR candidates whe joined

earlier than they bmwe eligible for premotions G&lh@ist(q‘r)

Be | This matter was cangidered by the DG G8l and

it has been decided that the pPC queta candidates whe
have been recommended in 1983 Jsnuary fer preme tien u
grade, ‘may bé assigned senierity vigeasvis DR quota cane
didates of thex year in which they hecame eligible for
premetisn te the grade by virtue ef cempletion of 3 years
asgrvice in the gmdéq The list ef such candidates whe
becgue eligible for prometien by kirtue of cempletion of
3 years services in the grade in 77, 78, 79, B1 and 82 is
encleseds There was ne candidates eligible fer premotion

in 1980,

G on the basis ef this decisien, Gradation List
which was circulated has been revised and the candidates °
who became eligible fer premetien by éirtue of cempletien
ef 3 years service in the grade d&rxing 77, 78, 79 have
'bem devetniled against matching pR candidates of 77, 18,

79, respectively and the balance‘ DR candiddtes ¢f the

the seaa
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respective years have been assigned enbleck senlerity
due to noneavailability of matching pPC queta gandi=

datess

Te As indicated above, there was ne eligible
candldates under prometion quota during 1980, s while

- drawing the reviged senioxity in this Grade the recom-
mendeth candidates of walﬁgisté‘ Emin'ati@n.* 1980 have
. been assigned enbleck senleritye The DPC recommended
candidate eligible for prewmetien in the year 1981 and
1982 will be devetailed against the haching DR cendldates
ef 1981 and 1982 Gwlagists:‘ Examination at the time ef

drawing of senierity list nexte.

The senierity list s drawn up is ferwarded
herewith fer perusal and censideration by the Ministrye
In cage it is considered that the list has been drawn
up preperly én-ﬁ meets with the appreval of the Ministry
it will be finalised accerdingly en heéring from the
ﬁiniatry. |

Am eaxrly decisien may kindly be xm communicated
foy further action that this ends
yours faithfull ye

S/~ ReNesinghal

pirecter{adninigtratien)
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minutes of the meeting of the cormittee for ¢geing inte
the details of drawing up of the gradatien List of the

. geslegist (Jr) and to make their recemmendatien:

'FEAXEEN R N AR N

_ in pursvance @f the letter Hoe 2938/34/52/19 A

dated 10e1+1964 frem pirector(P)s GSIs c:ynwrying the
émigién éf ‘the pirector general, C8l, the Committee cOn~
glgting éf &/ shri GeMe Benérj ee, Dys Directer General (Chaipman)
mxuaharl. pirecter (P) Menber and mmxand)ro cgeolegist (sr)
zwxmer met on 2+ 2 1984. The cmmnittee was assigned with

the talk of "Exanining the gratien list for the grade

of ceslegist (Jx) and te guiding the details of the

drawing up of thes aradatien List and sdvise the pepart-
ment as to the best; apurse of action that can be fellewed%
Accordingly the cermittee examined the varisus recerds én

the rel evant matters

gradatien List wag prepared and maintaimwl by
the pepartment as per the temms of the recruitment rules
previding 50% pests feor the direct recruits in the grade
of Geslogist(Jr) upte 1978 (upte S Nes 933 of the 982

senjerity List)e

puring 1978, 1979, 1980, 1961 and 1982 there
were regular in-takesg threugh direct reeruiunmt in the
grade éf ceelegist (Jr) .x;éut no DePe(e meeting were |
held for premetien to the pests of Geslegist (J¥) threugh

there were eligible candidates in the feeder post as per

PEL ses



- 93 w

number shown inte pparenthesis during 1978 (24), 1979(47), -
1981(16) and 1982(14)+ Besides 106 vacancies meant for the

pepartmental candidates were surrendered for the direct

recurits queta during 1977 and 1978 ingpite of haviﬁg ¢ ar=

tain eligible candldates as shewn abdve. In the preeexs

316 candidates {(Sle No. 934 to 1248) in the year 1982 Gra-
dation list) were regruited directly from 1977 te 1982 in
the grade of Geslegist (Jr) and they were put enableck in
the 1982 senie rity list without keeping the alternate vacan-
ciés fer pepartmental candidates as agsinst the previsien

laidé down in the existing recruitment ruless

At last when the neparmenf; prome tion twok place

in 198.3 promating 10'1 candidates fmfu the Grade of Asstts
genlegist to the Grade of Geelegist(Jr) they were prepe sed
te be placed beley tlowge 316 direct recruits with the alter
native vacancies of later direct recruitse As a result
pepartmental candidates who were eligible ffor premetien in
1978, 1979, 1981 gnd 1982 became junier to the even 1582
direct recruits emacting very adversly thelr genlority

po sitisn and their future prespect of promotien .

As there is enly 216 pests of Assistant gesloglist
(pepder po stg) against 1966 pests of cescloglst {(Jr) (pro-
motien pest) in G681 when the gradation rester is mainted
on retaion on the basis of 50% DPC and 50% direct recrults
far fiiling up of the pests of geolegist (Jr) there may
always be dearth of DPC candidates t® metoh the pR candiw

dates fer certiin percent devetaling.
N

0‘#030,‘.-
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(engldering the acts mentioned above the come
metter recommends thézt the present 1982 Gradation List
be rcviged from Sle N@. 934 from where @o vacancies were
left frs}: t_he,mac candidates and ag menber of x repregenta-
tiens have been received from the pPC candidates and as
number of renresentations have been r eceived from the
LPC candidates premoted in 1383 enward, Assigning the
inter se gsenlerity ef the ppeC cemfﬂiﬁ&tes with tho se of
the peRe candidates ( ¥ ¢ 1) for a particular year(year
wise) in which the pPC candidates were eligible fer
promotion irrepseictive of the y@ar when they have been
wtuall Y premoted as per the existing recrultment rules.
But the inter- se~ gseniority of the candidates as recommens
ded by the pePsCe should be maintained in the proaess, In
doing g0 relative pesitien of each greup ‘sﬁmﬂi& be kept
unaltered and if the DeRe Or the DePeC quota candidates
are feund to be more than the other than after devetaie-
ling en 111 rate for that perticular year the balance

may be put enbleck at the end for that particular years

Sd/= DR Nandy 84/~ K.Xushari 8d/= GeMspBanerjee

ceslegl st( gr) pirecter(perssnal) DyeDireater,
Member - Member General (Geal)
Chadrman
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Ce0e 1220 (W) 85

pistrict ; Calcutta

in the High oourt ef Calcutta
@netitutional writ Jurisdictien

: . Xppellate gide

CeCe 1220(W0/85

In m ¢ matter of 3
ghri Tridlp Laskar & (24) etherss
| PPN Petitmhera
- Vqréus - o

The vhien of Indla & (6) others

avene Respcmcimts

Adﬁig,avit in opposition on behalf of Regpondents

@lﬂ %JV; Ne. (1) to (5) s ' ' .

| T Balaran Saha aged 56 yearss son of Late Reke
Saha residing at 47, 'Abhny vidya Lankar Read, Behala
Calcutta = 60, by Caste Hindu by occupatien servide &

nere gmlennly affirm and say a s follows

»

ONtdeses
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1o That I an the senisr adninistrative Officer
Geslegical :;‘;ur#;ey of Indiae I have @equainted
myself with t hefacts of thé case by perusal éf
rel) evant fmearcﬁs énci I an ﬁémpetmt te swear this '

affidavite

20 That I have perused a copy ef the writ
petitisn @wern by petitioner Ne. 2 ghri pi swabandhu
Dase On ls 2485 on wi_zich the instant rele was issueds

In have understeed the purpert and centents of the

' gaid writ petitien., I have als read the Supplementary

affidavit en behalf of the writ petitisners. I have
understood the purport and centents of the said
supplimentary affidavit as welle. Such éf the gtatenents
of the writ pe‘t;;&t:tan and of the sz.tppleﬁentary affidavit
which have net been adnitted by me hérein below
gpecifically and such of the statementg of the

writ petitien and swpplementary afficavit which are

. not supperted by recerds of the case shall be deemed

‘to have been denied by me.

-

3. B With reference to statement made in para (2)
of g:he writ petitien I deny that the writ petit:iane.rs
were initially appeinted threugh geelegists'
Examinagtien in 1978 - 79 as mentizned therein. I gay
that shri SePsvVenka Basu (Petitioner No. 11) and

snaullah Hashimi (pPetitioner No. 13) weré appeinted

contdeses
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as Gwlegi‘at(ar) thmough Geoleoglets, Examinatien in

1996+ ghri Ae Chatterjee (Petitiener HKe. 24). S-Sanfal
(Petitioner Wo. 18) » Te opal Raddy (Petitioner No. 6)
Prapir Kumar pas (Petitioner No. 5)s muby Das wta (petiti-
petitianér Ko ‘3). Be Ke glddhanta (Petitioner No. 4)
K»NeNagaraja Rao, (Petitioner Noe. 12). Sanbhu chakramrty‘
{(pPetitiener Nes 20 and Rituraj X shrivastava (Pet.itimner.
Ne. 19) was appeinted ag ceolegist (Jr), threugh

Gealogists' Examinatien in 1977.

again ghri piswabandhu pas (Petitiene Nﬁ.é},ﬁ
pecpak Bellur (petitioner Ne.9), anita rey (Petitiener
No. 25) amitava Bandyepadhyay (petitiener Ne.16),
$hafeeq Ahmed (Petitioner Ne«8), TeRe Ana:itharmun
(Petitiener Né, 10), amal Kumar Ssvaddar (Petitiener
Nes17), DTe A P.Mahalekshmamma (petitioner Ne.7) and
Ve Sudaram (Petitisner Ne,15) were a@p&inteﬁ as
Geslegigt (Jr.) threugh Geelegists® Examinatien beld
19784 |

shri Tridib Laskar (Fetitiener Ne.1) and gute

- Kanika Sanyal (Petitioner Ne.22) were appeinted as

gedlegist (Jx.) threugh Geslegists' Examinagtien held
in 1979..

0"‘698‘
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ghri astwk kmar phattacharya (petitiener Ne.23)
Me Kahy J@hﬁ (;atition;r Ne®. 14) and phaskar Krishna
Bhandari (Pet:ditiqnar. Ne.21) were appeinted as
ceslegist (Jr.) through geslegists! Exafaination‘
Held in 1980, |

all tiw said writ yetiti:aneﬁs mentioned abeve,
successfully cempleted their peried ef prebatien
except g;etitwhars guts kanika sanyal, ashek Rumar
pchatacharyay and Bhaskar Frishan phandaris I deny that
cempletion of the periof of pre-batien necessarity
leads te their cenfimmatien in the pest ef Gedlegist (Jr.)
rhetr cenfimation in the grade depends, as per
de@mrtmmtai rules, on the availability ef pemmanent
vacancies in the graéoé. 1 deny further that nere

drawal of inorement by then did mean their cenfimmatiens

44 with reference to statements made in para

(3 » I say that the game 15 a matter of records.

L with reference te sﬁatemmts made in para (4) I

gay that all ef the petitioners have completed the

peried of prebatien satisfacterily except petitisners
. Bhandar,

Bhaskar krishma/ Kanika sanyal and ashek Kumar

phattacharyay (Petitiener ne.21 te 23 ).

confdave
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6e with reference t» statements made in apra (5)
I deny that the Gradatien/ senierity ii st of Geslegist
{Jre) has reasched finalitys I state furthe r that a
provisienal Gradatien List ef Geslegist (Jr.), was
prepared as on ls2.82. The said previsienal "Gradatinn
List was neither published Ser the came was sent

te the gevernment of Indis fer Its approvale D this

cennectien I state that after circulatien ef the

-Gradatien Lig{t of Gealeglist (Jr.) as on 1.2.82, a large

nunber of representatiens were received megtly frem

the prometees refarding their inter-se-genierity.

This matter was cengidered by the pirecter-ceneeal,
Geslegical survey of Indla and particularly in

view of the repregentatieng frem the geslegists (Fre)
which were causing seriesus cencern amengst the incumbents
inwlving their futule career pregpect, a Cemmittee

was appeinted by the pDirecter General, deslegical |
survey of Indla, t® ¢o inte the detail s ef the

criteria of drawing up ef the senierity Li st;gwéter
on, the previsienal gradatien list ef Geslegists (Jrs)
ason l1le2.82 as preopared accerding te the directive ef
the sgid cemmittee and the game wés ferwarded te the
Minigtry conc.ameé on 9.4.84 aleng with recemmendatiens

of the psmmittees,

7e with reference te8 statements made in para (6)

I say that the sgue are matters of recerds

conNtdsee
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8. with reference te statements made in para (7) I
state that the gradation list ef the Geslegist (Jr.)

as on 1s2.82 was entirely a previsienal ene and was net
appreved by the gevernment of Indize rurther, it may

be mentiened here that due nen-availability eof sufficent
number of candiates eligible for vpmraotinn, ‘75 eut of
146 vacancies under ppPC quota available during 1976
were threwn fer direct recruitment in the year 1977.
gimilarly, 133 pPC queta vacancies out of 193 avallable
in 1977 were'alw threwn fer direct recruitment in

the year 1978+ The cententien made in the writ petitien
in pars (7) ig therefere net cerrect. Number ef
candidates in ﬁhe cgarde of assistant ceelegist eligible
for premetien during the year 1977, 1978 and 1979 were.
24, 24 and 47 respectively.

.Ge with reference to statements made in para (8) ef

the writ petition I say that Recruitment Rules quoted
therein are substantially correct.

rer the appralsal ef this men‘kle Ceurt I state
that the previgional gradatien list of Gesloegist (Jr.)
as on 1. 2.82 was subgequently changed and a reviged
provigional list as on 1s3.83 was drawn up accerding

te the directives of the Ministry cencerneds

coNtdues
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10. with reference to the statenents made in

~para (9) of the writepetitien I state that senlerity of

the writ petitiengxs night have been changed te the extent
as in the previsienal cradatien List of Geslegist (Jr.)
as on 1e3.83., This previsienal gradatien List ef |

Ge’l’gist' (Ers] as on 143483 was prepared accerding te

clarificatiéns given by the pepartment ef Persennel

‘& Adnne Referme, as cemmunicated by the Ministry -

under thelr Letter Ne.a-23024/4/82-12 dated 2249+ 1984

A cepy of the sald letter is annexed hereto
and is marked with the letter 'ﬁ'c
1le with rafefeﬁce te statenents made in para (10)
Issue say that recermendatien of the Ministry fer
premetien te the pest of Geslegist (Jr.) was received
by this effice in Jan’uary. 1983. The sehierity
pe stition has been'rev?sed fellewing the clarificatiens
of the pirecter of i;ersonnel and admne Refremsg and
as ferward by the Ministrye |

12 with reference te statements made in apra (11)
of the writ péztition 1 say that inggmuch as the. Grade-
tien list of Geslegist (Jr.) as on 1.3.83 was
prepared accerding te Ministry ef meme Affairs DeMe

L]

contdess
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N®e9/11/55« RPG dated 22.12.59, ne actien can be
intiated from this endse 1 deny ether allegatiens in
para (11) of the writ petitiens

13. véit.h reference te statementg made in para (12)

éf the writ petitien I say that the incumbents in sleNes.
1058, .1060; 1062, 1064, 1066, 1072, 1074, 1076 and

1080 were appeinted as Asstts Geslegist threugh the
Geslogistg? appéin_tm as asstte Gedlegist threugh the
ceslogists' Examinatien in 1977 by they have rendered
mere than three years ¢f service in the grade ef asstt.
Gedleogist and have been recemmended fer premetien

te the pegt of Geslegist (Jr.) under pDPC queta. The
absve mentioned gl. Ness in the Gradatien List have been
assigned seniority as pe r rotatien ef vacancies between
plrect recruits and premetees accerding te the Recruitment

rules of the pegst ef Gm_logists (Uxe) e

14 with reference te stateeents made in para(13)

of the writ petitien I state that the gl. Ne.1019 and
1035 were gppeinted as assistant Ceslegist threughh the
Geeleglsts' Examinatien and latter en they were gppeinted
as Geslegist (Jx;'.) threugh ceslegistg* Examination but
they dad rendered mere than three years' service in the
guade of Asstts Geelesgist bef@rejeiningg the pegt ef
Gemlegigt (jr.) as firect recruit and accerdingly they

were recemmended for premetien te the pest of Geslegist

Q@ﬂtd&g_-



{Jre} under pPC quetas The have been agsigned smiprity
as favourable te them i.es DPC gqueta which ig in erder

in accerdance with ruless

15« with reference te statenents made in para (14)

I deny th'ai encmoachment has been made that Respendents
upes the gupposed civil rights of the writ petitieners.
The department cencerned as alse the Minlatry have net
exercigsed thelr digcretion iﬁjuiciausly in the matter
of fixatien of genleritys I deny that the Regpendents
acted arbitrarily ex capricieusly or in an unprincipl ed

manner in the matter of f£illing premotional gueta. I

‘add further that petitieners have assigned

senierity under direct recruitment queta as per
provislens ef the Recruitment Rulegs The all egatiensg
in para (14) running centrary te what I have stated

here and denieds

16. | with reference te statenentg made in para (15)

I say that the sane are subsgtantially cerrect..

17+ with reference te statenents made in para (16)
I state that ebjectiens might have been taken by the
petitioners as te the previsienal list as on 1.3.83
{Pu lighed on 17. 11984)., the fact remaing that the
previglenal senlerity list of cemlogigt(Jr) as on

1¢ 2. 1982 was medified accerding to the clarificatiens
given by the IPaAR as‘ owmmunicated by the ministrf and
a revised previsgional gradatien list ef Geslegist (Jr)

as on 1-;3- 1983 was drawn up accerdingly.

C@)ﬂtﬁv@ "
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18, : vw:ith referece to gtatsuents made ib para (17)

of the writ petitien I state that fer the appraisal of <
the pen'ble owurt that the seniori_ty of the officers

appearing upto sle Nes 732 at page 51 of the provisienal
'Gradatien List of geslogist(gr) drawn as on le 341983

was alréady appreved by the geverrment on the basgls of

the gradation list &rawn earlier in the same grade as

en 1,2.76; Accerdingly a part DePs“s prepesal centain in
the nanes of sfﬁicmfa upte 732 was sent te the Ministry
fer helding DPC Meeting fer selectisn of the efficers
te the pest of Geslegists (S5rs) |

Thereafter a further DPC premesal centaining
the names ¢f officers in the grade of Geelagist (Jr)., belew
the appreved cradation list was ent te Minigtry fer
cansideratimi of premotien to® the pest of Geolegist{sr
The efficers in the Grade of ceslegist (Jr} whe se nanme
appears in the abeve previsienal Gradatien List between
sleNe. 733 and 923 were censldered by the ppcC held en
17th and 19th January, 1985 fer pmmetién t® the grade
ef Gelagifat (8re) it may be mentioned that none of the
efficerg in the grade of Gmlegist(.rr} between gle N®
733 and 923 sulmitted any represmtaﬁion in relation t»
the fixatien ef interwge- sénictity in the grade ef
Geelagist (Jrs) Az such , the pDPC opnsidered the
premetion of those sfficers from Sl Ne. 733 to 923 en
temporary provisional basgise mﬁe of the ngme of 'chesé

petitioners appear under Sk« Neoe frem 733 te 923.

Cf@ nt d§ [
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'19. p with reference te statenents made in para (18)

I say that the name ef premotee officers in grade ef
geslegist{Jr.) appearing between sk.1®s 733 and 923
in .the provigienal gradatien list eof wltgist {ore)
drawn as on l.3.1983. Jeined the pogt befere 3l. 1.80
These premetees along with direct recruits appearing
in betwm 733 and 923 were censgldered by the pPC
hel.ql en 17th and 18th January 1985 fer premetien on
temperary previsienal basis te the grade ef Geelegist
(Sre) « It may be mentioned that néuas eof nene of the
officers whe were fmmemded for premotien Iin the grade
of Gemlegist (jr.) after 31.1.199% appears in the
minutes of BPC réc:eiveél from Geverrment of India

for prametien in the grade of Gealogisi: {8Te) o

204 with reference ts gtatements made in para (19)
of the writ petitien I deny that any arbitrary change in
the senierity pegitien ef the petitisners has ak all

heen mades

21e . with reference te statenents made in para (20)
I say that the petitieners have ne primag-facie case and
there is no cenceivable reason for then te be

aggrieved and &ome tw a c»'u;:t.' lawe

The greunds taken under para (20) of the writ-

e : Cﬁﬂtd{ .
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petition are net factually cerrect; not such greunds
are based en seund resonings In facts there being no
case of supersgession eof tlj:e petitisners it is denied
that Respendents acted witheut jurisdictien er in
excess of jurisdiction er that they abused their jurio~

22 with reference t®» statenents made in para (21)
I state that withdrawal ef the Gradatisn List/senierity
List as on 143483 (Published on 17.11.84) is an
unreagsnable claim. The sald Gradatien/senierity List
was prepared under instructisns frem the gevernment

of India after téking inte consideratien relevant
pecruitment Rules as alse on censideratien that ne
injustice was dene to incumbents keeping the queta

systen in views

23 with reference te statenents made in para (22)

I deny that the instant applicatien was made bonatides

24 oamix;:g te the statemwts made in the supplementary
Affidavit I say that with reference to statements

made in para (2) ef the supplementary affidavit, thet

the previsional gradatien list of Geslsgist (Jr.) as en

1.3+ 1983 were sent to all the Dys Directer Generasl

R Y

wntéQ L X & J
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pirectors of the Gircle Officer ef the Geelegisal
survey of India on 16.11.84 and 17.11.84 wherein we

had asked the coments ¢f the concerned efficers werking

under the regarding the cerrectisns ef the eamntiries

and the interse pesitien within 30 days frem

the date of issue of the letter. The heads of the
pegienal/circle sfficer of the Geslegical survey ef
India were te circulate tﬁe gradatien list theugh the
concerned officers working under their contrel. Till
date we have not received any such regukst frem the
Head of the plvisisn/circle offices from centending the
date fer receiving the representatiens frenm the
geslegist (Jr) » It may be stated here that en
receipt of a request fmem the scientific Officers
association, Geslegical survuy‘ of Indla, Hagpui‘ for
extending the date of representatiens.this pepart-
ment teek a lenient view and the peried for

receiving the r@resmtaﬁi&n against the previsisnal
graéatia:i 1ist was extended upte 31.2.84. The
representation s which were received upte 31e12.84 had
been sent te the @evernment aleng with the previsisnal

Gradatien list of ceelegist (Jr.) and comments ef the

contdeeese
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pepartment en 14. 1. 1985

254 | with reference to statenent made in para (3) ef
the sﬁppl ementary Affidavit I state that previsional
gradatien list ef Geslegist ( jre) aB on 1.241982 was net
sent te the gevernment of Indla fer appreval. Hence the
guestien ef publishing the gradatien list of Geslegist
(Ure) apon le2s B2 d®es not arises The previsional
gmdatiep list of ceslegist (Jzre) as on 1.3.1983 wag

prepared accerding te rul es.

26. - With reference to statenent g made in para (3) of
the supplienentary affidaviﬁ AI étate that the gradatien
list ef G&”zlogist (Jre) as en 143.83 had been prepared
éc:mréing te the clarificatisng giizen by the ppP & AR and
csmunic:atea by the Ministry under their letter Ne. 23024/
4/82~M 2 dated 2249.84 . Hence the beseration of petie
tieners that Gradatien list of Geologi st (Jrs) has been

drawn up witheut follewing any principles ig werng

2. with reference t® statenents made in para (5) 1
state for the gpprieal ef the Wntble cdurt that in 1975
there wag no Gealogist"s Examinatien and the devetailing
has been made as per previgiens of the Recruitment Rules

®f the pest of Gmlogist (jr.)

Ontdeseneas
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284 'with r eference te statsnents made in para (5)
ef the suépl enentary affidavit I say that incumbents
mentioned in Sl. Nes 926, 930,942,950,956,972 ,992
996.1017. 1019, 1035 and 1040 had been appeinted as
c‘;mlo(jist (Jrs) both under U.Se5eCe quota and as well
as were recommended for premetien under pPC (eta. They
had been asgigned senierity as faveurable te then and
hence to dlscriminatden has been made in case of

petitieners.

29. . with reference te gtatements made in para (7)
ef the supplenentary affidavit I say that gmt Reby Das
Gupta {Petitiener Nos 3 ) did nst have any lien te the;
lewer pest of Asstts Geslegist which she vacated en
her appeintment again_st a direct recruitment queta in
the grade of Geelegist (Ure) prier te completisn of

| 3 yéars service in that grade, she was net cengidered
fer prematisn te the grade of Geslegist (Jrs) in the
Geslegical survey ef India aleng with ethers as she did
net cemplete three years service in the grade ef |
Assistant Geeslegigt which is the minimum requirenent fer
premetien frem the grade ef Assistant Gesleglst te

the pest 95 ceslegisgt (Jrs) she was appeinted as Geelegist

centdesoe
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(Jrs) in the G« 8 1+ threugh Guhgists' Examinatien 1977
(specisl ) and accerdingly her senisrity had been
assigned in the éiract recruitment qu&ta. The nane
appeared in the writ petiten {at para~7 is arbit;rary; _

: she:is net Jayaéhree mtté but her name is |
Jayantd pattae She haé been é.sszigmd senisrity under
Ds PeCe qotas Shri gemnath Chatterjee was appeinted aa
Geoligigt (Jrs) beth under DePeSe QUOtae He had been
assigned senierity which was more faweursble te him under

Rul €se

30. with reference te statenents made in para (3)
eof the Supplementary affidavit I state that this is a

matter of recerdss

31e - . with reference te statenents made in para (9)
and (10) ef the suppiianentary affidavit I deny that there
wag arbitrary change in the genierity lListe I add that
the previsienal gradation ligzt eof ceslegist (Jr.) as on

" 102482 was ln‘odif‘iesd acccre}irig te the clarificatien givm

»

by the DP & AR as ocemnunicated, by the Minigtry.

320 _with'refemace te gtatements made in para (11)

I say that the medificatiens of the Gradatien Lict ef the

geslogist (Jre) as en 1+2.82 had been made accerding te

CENtcuse
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‘to the clarficatiensg given by the DePe & AcRe as

comunicaté by the Ministrys. The representation dated
29.8.84 referred te para (11) ef the supplementary
affidavit was duly censidered by the pirecter ceneesl,

Ge 5+ Is» feund nething wreng in the matter ef modificaiion
of the Gradatien ligt in temms ef the clarificatiens by

the DePe l& Ae R. ag mentisned abeves

33 with reference te statenents made In para (12)

I say that the previsenal Gradatien List ef Geslegist

| {Jre) - as on 1.3.83 was net publiched but circulated en

17411484 inviting cemnents of the cencerned efficers fer
enward trangni ssien te the Mini stery for ebtaining the
the agpreval of Geverrment ef Indias I deny that unmerited

benefits were cenferred te seme of te a greup ef anpleyeecs.

34 wth r@férmoe te statements made in Para (13)
and (14) of the supplementary affidavit I subkmit that
the ron‘ble appellate Court has been pleased te gettle
the isstes mentiened in thegse twe paragraphse I crave
leave to refer te the erder passed by the Hent‘ble
Divigien Bench en 28,285 in mMAT He.507 ef 1985,

conitdesw
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35 with reference te statement :ﬁade in pars (15) ef
the gupplenentary affidavit I say that the previsienal
Gx;adatien list ef Ceslegist (Jre) as en 1«3.83 has net
been ps:;hi'ish.ed on 17.11.84 I deny that the sane was
prepares in a mogt prefunctery manner o¢r that the gsame

was pre ared malefide and with ulterier metive to give

uneritted benefits o€ te class ef eupleyees. The case of

8nte Sibani pas Gupta has net been cerrectly represented

in para (15) ef the supplementary affidavit.

36, That the Regpendents, in the matter ¢f premetion
have been strictly fellewing the previsienal list as

on 1.3.83 prepared under directien frem the DP & ARees

as cimmunicated by the Ministry cencermed and since mné
of the writ petitieners was reglly superseded they have

net cauge of actien fer the instant petitien.

37 That statenents made in paragraphs 1,2, 40 €,8, 9
10 124 144 16, 18, 22, 24, 25, te 27,30,31,33 and 36 are

true to vmy knewl edge, statements made in parsgraphs
3.5413,19, 28,29, 28,29, and 32 are based engervice records
of the writ petitioners and concerned emmls yees which I
verily beiieve te be true and the rest of the statenentg

are my submlgsiens befere thigs mnr'fble courts

CeNtGeens
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Prepared in my effice

ajit Be Majumdar

Advecate

AliNe « &

Balaram Sahs

| The deponent is knewn ts me

Tin Kari penerj ee

Majumndar,

slemly affioe in my clerk to Mxe Ajit Be Mukimgpee

presence thisg the 25th

day ef May, 1985,

A+ Be Basu .

emmissiener ¢f Aﬁfidavits,

High osurt, appellate gide
Caloutta - :

aAdvecate
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annexure *X' as referred to in paragrmph eof the
feremwing petitien mlennly affirmmed on 2845.1985.
Ae Re Basu ‘
cemuissioner, of aAffimmative,

High ceurt, appellate side,
Calcuttya

-Gtvemmmt ef India
Mindstry of steel & Mines
pDepartment of Miness

NOe 2023024/ 4/8 22 New pelhi, the 22nd sept, 1982

03 '

The pirecter Genera ,
Geslegical survey of india,
Calcutta.

(By name to ghri p. relmingthanga, Sr. Dry pirecter
Genera (P)

Sub: Senisrity Principle te be felbewed in the Grade of
Geslegist (Junier) in Geelegical survey of mIéia

sir,

I am directed te r efer to. your letter Ne.9998/
T34/62/19 A date 9.4.84, in the subj ect mentiened
abeve, and te say that the matter relating to senijerity
principles to be fsllewed while fixing the senierity
in the grade of Geelegist (Junier) has since been
exagnined in censultation with the pepartment of
personnel & AeRe A copy of this Ministry's G.M. ef even
nunber, dated 28.7+84 and a copy of J.‘P'& AR advice .
dated 21.8.84 are forwarded herewith for necessary
action at your encs The senierity ef Geilgiets {gxe)

may now be fixed accordingl ya

Yours faithfully,
Sd/= Helis attri,

Encle: As aboves Under secretary te the Govt of Indiae



GOVERNMENT OF INDIA
: MINISTRY OF STEEL & MINES
DEPARTMENT OF MINES

N@s 2= 23024/ 4/ B2=M 2¢ ' New pelhi, the 28th July, 1984
Office Meane randum

Sub: senjority principle to be a@pted when posts
meant for premetion queta are diverted to direct
recruitment (in view of non-availability ef

'permns for premetilen) .

The und&rsigried is directed to say that in the
cadre of Guleg;ist (Jre) in the Geolegist survey of
India 50% pests are filled by uzzect recruitment
thzuugb a campetition Examinatien and 50% Premetien
failing which by direct rocruitments. according te
senierity principles laid down in MHA O«Me dategd
22« 1259, the senisrity in the abeve cadre ig t@ be

fixed by devetailing of ene vaf*ancy each fer direct

: recmit and premetees puring past several years

affice for promotion were net available for cengi-
dration of premetisn; asg such vacancies available fer
prasmetisn were diverted fa-r direct recruitment ang
large nunber of direct recruits were recruited on blocs

New the following questieng have arisen :

As 'I.‘Mughl the candidates recruited as directe’ recruits
by diversien of vacancies from Prermotien queta te

direct recruitment are basically direct recruits whether

such candidates can be assigneg senierity as ta b e assigned

te mmtees/ar whether they can be assigned lm-bloc

Contdeaus
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seniority without’ dve-tailing of vacancies between direct

recruits anca pmma teess

B) | whether irrespective of fact that direct

recmiunents of pmmatees are net avallable fcr mme

time-geniority is to be fixed by dmve-tailing of

- vacancies in the rate ef 1) between DR and promotee

(SGA DR 503’) not withstanding hew eld the selts vacane
for DR or premetees, as the casemaybe in the

senierity list are fees vacant alss te will not lapses

| senlority in GeSele is regulated under HMA DeOsNO«9/

11/55 RPS,» dated 22412459

DP & AR-(ﬁstt.m' is requestedto give their earj.y

acivice in the matter .

S/~
De Ke Gautam

~gection QOfficer.
s
Deptte of Personnel & AsRe
New Délhio
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DYe N®42837/84-Esstt(D)«

- Department of Persnnel & A¢ Re
Estte(D) Sectisne

Reference p.Re atiached.

2¢ According to the principles relating te detemina-
tié_n of genlority contained in MHas Ae Delde NO 9/ 11455 RPS
dated 22«12.1959, the relative seniority of direct

recruit and of premetecs is te be determined acc»rding

te the mtation ef vacancieg between DRs and prome tees

on the basis of quetes of vacancies fer direc'_c recruitment

and premetien regpectively in the Recruitment ruleg.

e Hewever, in the instant case, since a failing
which clause has ben previded in the Ryles in the

Case of nonwavailabllity of persens fer premotion,

the direct recm.i.ts apmix{ted in such an aventuality
will be treated as premotees foer the purpese of retatien
ef vacancies between DRs and Promateess It may be added
here _that the failing which clause in such case can

be operated enly when the nemmal channel of filing up
vacancies frem the ssurce from which they are reguired

to be filed , fails.

contdes |
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4 as regard the quiry raised by the pepartment

ef Mines in peint (B) of thelr GeMs placed beleaw, it
maybe k clarified that in view éf_ the pesitisn indicated
in para = 2 abeve, the case in which there is ne failing
which d'aﬁse in the Recruitment pulesy the vacancies
have te be fillad with reference ts the relevant

queta and then interpelating the i}as and prémctms
accerdinglys The date of gipoinhnmf is net relevant

for the purpese of such interpelatien and the quets

systen is required te ebserve scrupulsusly .

8/

C.D.shanna‘
DESK OFRICER

15th septenber, 1954
pirecter(n)
pepartment ef Mines,
sd/~
illegible
2149484
Type by: Narayan
Exauined bys

Read by
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I8 THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISHICTION

e S5th ntanbers 1988
PRESENT
THE HON' BLE BHAGABATI PROSAD BANERJEE

one of the judges of this Court ¢ivil Order Ne.
1220({W) /85 issued by this Ceurts in the maﬁt:er of ¢
an 2pplicatien under Article 226 ¢f the Mnstitutien

of Indias

. and in the matter of 5+ A writ in the nature Mandanus

and/er certirari and/er any other erder er erders and/er

directiens

aod in the matter of : Recruitment rules fer the
pest of ceslegist (Junisr) in the cenlegical survey

of Indiae

And in the mMatter of : Illegal Change in the gradatien
list and/er senierity liste

and in the matter ef: Previgional Gra@atién list
ef Officers in the grade of Geelegist {Junisx)
in the Geslegical survey ef India as on 1s3.1983 cir-

culated vide meno Nee 780 IB/34/6219 A dated 17.11.84

and in the matter of : Premetisn en the pest of
gemlegist (Junier) en the basis of the prévisisnal
gradatien List witheut considering the ebjectliens filed

by the efficers concerneds

and in the matter ef : lIilegal holding eof Departe

mental prum@tian camnittee for promotien to the pest

‘ contGes
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Gewlegist (Senisr) on the 17th and 13th eof

January 1985 en the basis of the provisienal

gradatien list which has not reached its fainlity

And in the matter : 1Illegal change in the seniority

pesition of directly appeinteqd Geelegist (Junier)

without giving any reasnable eppertunity of hearing.

1.
2e
3.
4e
Su

angd in the matter of :=
shri 7tldip Laskar, west Bengal gircle oéalcutta
shri pi swabandhu | Dase west Rengal cimle,cc,alcutta
Ruby Dasguptas MaeCeDe Ie Divi.%sien.' EeReCalcutta
Bs Xo BdGharia Publication nivision, cég Calcuttg

Prabir Kumar Dase all are werking as Geolegist (Juniey) -
Geolegical gurvey of India, ceal Divisisn,

Calcuttas

6
8.
11e
13e

16,
17

i8.

19.

20.
21«
22¢
23,

Te#pal Reddys 7 Dre AeP. Mahalakshmanma,
Shafeq ahmeds 9o peepak Ballur, 10. Te Re Anantharanu
SePe Venkata Dasu, 12 KeNeNagaraja Rae,
Sangullah Hashimi, 14; Keshy gotn M iS, Ve suncdaram
all are Geemlegist (Jr)
Geslegical survey of Indid, Kamataka

Circule, Bangalere,

r

aAnitava pendspadhyava Gujrat circle, Ahmedbad. ‘
Anal Kr. Samaddar,

shr i SO Sanyale

Re Ke Shrivastava,

Kanika Sanyal,.

Bhaskar Krishna Bhandar,

Kanika ganyal

ashek Rumar Bhattacharyyae

aAll of MePe Circle, Jabbalpur Gesle gist (@R} under the
Geslegical survey of India
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24s A+ Chatterjesy (pal pivisien, calcutta

25+ anita Ry (Nee phar) weBs Circule, Caloutta

1e

2e

3e

4e

Se

Se

" All are directly appeinted Geslegist (Jr.)
| working under the Geslegieal gurvey of Mmdia
| es«s PETTTIONERS

The Unien ef India th® ugh the sceretary Ministry

of steel and iaéiiqea (Department ef Mines )

shastry Bhaban, New pelhi,

The Directer General Geslegical gurvey ef India,

21 Jawsharlal Nehru Reads Calcutta

set;ier qutjr,nirector General (Perssnnel)
Geslegical Sun;ey of Indlgs Ratnakar puildings,
4, Chewrangi Lane Calcutta = 16

!:cheb@uty Dii'ectar Genersl (Gperatien 274
J.awah.arlal' Nehru Reads Caloutta = 16

pirecters (Persmnnel}. 4, Chewrangi lands Cale 16

Uneen public gervice cemmissiens having ité

. effice at phelpur Heuse, New pelhi

7

Chairman, Unier public gervice o)mni'ssion, phelpuy

uge, New pelhi.

sesan « v Regpondent
’ Nee 1 ts 5

 Nre SePal, , C
Mre Bamrir Cheshe rer the Added Respendentss

cent ac P
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In,‘ the writ petitien, the petitiyners pPrayed
for a writ in the nature ef Mandsmus commanding the
resgcendent g te ferthwith act in accerdance with law
and prepare the gradatien list and/er senierity list
of the Geslegist (Junier) frem the date of Initigl
appoiﬁmmt and/er or frem the daﬁae of ‘initial O£f i
ciatien and/er frem the date inductien in the cadre
of Geslegist (Junedr ) in the Geblegicsl Survey ef
India and fer céncellatian and wi_tharawal of the gra~
datien liét which was prepared and puhli‘shed. on 17.11.84
giving retre spective genierity ¢f the premetee
Geslegist (Jre) befere their inductien in the cadre
of Gealcgist (juniexr) and/er befere their efficistien

to the pest ef Gesletist (Junier). The petitioners fup-

-

. ther prayed for a writ in the nature ef Mandanus cemmatr

ding the Respendents teo récoxmnend the name of the Geo~
degist (Jre)} for the pmmotiin to the post of Gesle-
gist (sneni‘or ) on the basie of smioritg fixed frem
the gate of initial aiapoimment and/er ‘i‘nitial 'off-i-

ciatie N

The petitioners were all initigzlly appeinted

as Geslegist (Jx) as per recruitment rules fer

" the pest ef Geslogist (sunier) in the gedlegical

survey of India en the bésis . €f the merit ang en
the basis ef tl:le_:' results of the competative exami~

nation cenducted by the unien public service Cemmi-

centds
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cemmigsien during the year 1976 te 1981« The
petitieners state that thé nest avenue for prew-
motien For the pest of Geelegist ‘(Junio.r‘) ig Gemle~
glist (senier) and in order to be elihible for appeint~
ment te the said pest ¢f Getligist {genier), 5 years‘
continueus service in the pest of c;'mlegist (‘Jr)

was mandatorily required and that sll the petitieners
had duly completed and were geing te cemplete 5

years centineus serﬁic:e in the pest of Ceslegist
{(JuUne&r )e Accére}ing t® the petitioners, all the
petitieners wh' had oompl eted 5 years service in the
pest of Gewlegist {(Junier), whe willb e aligiblé and

entitled te be premoted te the pest of Ceslegist

. {genier)s The petitieners case was that the petitioners

senierity have been detemmined in accerdance with the
recmitm&at rul es and the respendents prepared a gradation
1ist and/er senilerity list fixing the senioerity ef the
petitieners in accerdance with lawe It was further

gtated that such gradetion list and/er senlerity list
fixing the senierity ef the petitieners in accerdance
with lawe Kt %as further stated that such gradatien

ligt ang/er senierity list was publighed and circul ated
by the pespendents in the year 1982 which accerding te the
petitieners was prepared strictly inm accerdance

with lawe It was fu ther stated that in the said senie-
rity list which was published and circulated in the

‘year 1982, the séafarity pe sitien of the petitioners were
between serial Nese 968 and 1436« It was all eged by the
petitioners that after publisatien ef hhe sald senierity

l1igt in the year 1982 , some of the prespective premetee
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Geelegist (Jupier) moved a writ ap‘aiicatienbefere
the Nagpur Bench ef the Bambay High o urt,, alleging
that the said gradatien list was n@t bPrepared in
accordance with law, but as the Ministry of steel anad

Mined, neparﬁment of Mineg directed the regpendents

1o prepare a gradatisn list en the basis ef the recruite

ment rules, it was alleged that the prespective premetee
Geslegist (Junier) gid net pPreceed with the sala w;iﬁ
applicatien filed in the Nagpur Bench ef the pembay High
Ceurts Thereafter, the petltieners made enquiries and en
enquiry the petitieners came te kney that the ministry
®f steel and Mines peptte ®f Mines issued direction te

prepare gradatien list at the ratie ®f 131 en the purpepted

pPlea tﬁat the quets rule was net maindi‘ned in the year

1976, 1977, 1978 and 1979 and in erder t® accemmedate
the premetee cesleglst (Jre) in the gradatien/ senierity

list en the basis ef recrultment rules, the senierity

with retrespective effect te the premetee Geslegigts

were lgsueds In ether wards, the case of the petitioners
was that the Respondmts preceeded te pevise the
senierity ligt en the ceeting that the queta of the
premetees fer sppeintment in the pest of Geelegist
(Junier) in the year 1976, 1977, 1978, ang 1979 were
net fully filled up by the premetees, but the quety
€amarked for the pramettees were encreached by the
direct recruitees in centraventien ef the recruitment
J:ulas- as suchy the alleged reserved vacancies allegedly
ean‘narked £or the promotees shwuld be shewn te have

been filled up by the Premetecs age are recruit at

~amuch later date and in peme case several years after

the direct recruitees were appeinted in the saia pPests.

contduee
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The petitiener s cententien is that the premetee
Geslegists (Junier) cannet have any senierity frem aﬁ
artificial er imaginary dates. Their senierity has te be
fixed frem the date their premetien te the pest and that
they chould net be given senierity with retregpective |
nanely, frem a date en w'ﬁich they had net been preneted
and frem @ date en which tney had net been premeted and
frem a -date en which they were net eligible te be premeted
at alle Aaétrding te the petitieners, the questionei kee-
ping the queta fixed for the prwetees could net be kept
vacant in view ef f,rxe recrui“cmer.xt' rules and furtner the
appeintiment ef tné petitieners in the respectivel years wem

made on direct recruitment basis in accerdance with the
recruitment yules and that it was no lenger epen te the
respendents te re-epen the issue and te take away the
seniority which was fixed in respect ef the direct recruite
in the pest of Geslegist (Junier) which was fixed with effect
£rem theiy date of sppeintment. The relevant previsien namely
pule 10 of the Recruitment Rules fer the pest of Geslegist

(Jre} is set eut belew 3

w504 by premetien failing which by direct
recruitment threugh cempetitive examinatisn te be cenduc-
ted by the unien public service oemmisgsien failing which
by admhec selectien by open advertisement through UsPeS«Ce
and 50% threugh cmpetitive exzuinatien t® be conducted
by a selectien failing which ad-bec selettion by oren
advertisement threwygh the Cemmisgsion®, It be mentiened
that the sald recruitment rules was framed under arti-

ele 309 of the ponstitutien of Indias

contde s«
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rel ying upen the previsgien ef rule 10 of the
sald Recruitment Rules, it was contended by the peti~
tieners that in the year 1976, 1977 1978 and 1979 |
as thei:e was no aligible persens for prmotien ta the
post of ceslegist (Junier), the posts were filled up was
validly dne in view ethe use of the wri' ralling which?
in the ‘recmitrﬂmt gul 2¢ Under the ﬁmvismn 2f the Reoruite
cruitment Rules 50% qgnfbta is te filled up by premetisn
under the rul ese in that event, the sane is required te
be £illed up by direct recruitments There is ne provision
and/or any scepe fer carry forward ef thevacancies fer
the premotees and as there were ne eligible prometees for
promotion in the sazid pest, the petitieners were gppeinted
in the sid pe stl according te the recruitment rules. The
prometees whe are claiming senierity ever the petitisns
who were premoted several years after the petiti@ns'ara
epplinted in the pests« It Wwas further sgtated that en er
abaut 17.11.84 a pmﬁisimnal. gradatisn list was published
ané/sr éirculatmd by the raspendents as #n l.3483 and
frem the said gradation list it revealed that the senisrity
ef the directly sppreinted Geslegist ( Junier including the
petitioners have bém_arbi:upteﬁ changeé and the 'pmmatee
cesleagists{gunier) whe have been premeted during the menth
of pebs and My, 1983 have been a ssigned seniority ever
the petitienersg and ethers directly recruited Gmlcéists

(Jr) who were adnittedly appeinted several years befere

the prometees whe were prometed in post of Geslegist{Jre)

ontdes .o
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In the writ petition, the petitioners disclesed

the particular of the senigrity pesitien ef the directly
recruited and premetee efficers and that it is

not necessary to set out these particulars detalls

for the purpese of his case to peint eut that persens whe
have been pramoted on efficlatien basis on er after

31 Junuary 1983, were given genlerity with x:_etmsaective
effect from 1976 ever the direct recruited efficers.
The draft senierity list was preduced befere

the court at the time ®f the hearing where in it
appears that there are ssme blank serial Nes. In the
senierity list which was kept vacani with the remark
that the same had to be filled up subsequentlyby the
premotee officerss Frem 1983 senlerity lést, it

appears that serial Nes. 1200, 1203. 1207, 1203, 1200
have been kept vacant with the renark te b e filled

up later on premptecsg¥. From the sald senierity

of Mds Igbal whe was premeted in the pest en

6+ 1078 under sQrial Nee 733 was shoewn senlsr teo

shri amitava Rey (Serial Ne. 734) wh: was appeinted
directly on 12.8.74s similarly, there are innumerable
ingtance in the se:a:t-ri_t';y list heoe where the pmmetees
who were premoted after the perssns whe were appeinted

directly, have been shown to be seniers. The Regrendents

contde .
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Nosl t8 5 £ileg aff_idavib-?in-e;ayositien. In the

sald affidavitein-eppesitisn the reasnus for

revising the senferity list and asking the direct
recruitees whe are recruited several years before the
prexetecs as junier was that as lérge numbers of re~
presa/itatien were received from vpm{n@tees regarding their
inter senisrity the matter was censidered by the plrecter
General, Beeleglcal survey of Indla and it was

alleged that in view of the representation frem

the prometee c;‘m‘logiahs (Juneer} which were eausing

a serisus cencern aneng the incumbents invelving

their future career prospective, a conmittee was
appeinted by the pirectesr General, geslegical survey

ef India w go inte At‘he’atl east ef the criteria

ef drawing up ef the genierity list and tmt he

prepared acce rding te the directive ¢f the gaid
committee and the same was ferward te the Ministry
cencern on 9.4+84. It was further stated in

that aue te nen availabllity ef sufficient number

en candidates eligible for pmmction;. 373 eut ef

146 vacancies under DePeCe (ueta available during

contdees -.
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1876 were thru;m direct recruitment in the year

1977, gimilarly, 133 DePeCe queta vacancleg eut

ef 193 available in 1977 were al ® threwn fer direct
recrﬁitment in the year 1978 snesnsees nunber of cane
didates in the grade of Assistant Geslegist eligible
fer premotien during the year 1977, 19’28 and 1979
were 24 and 24 and 47 regpectivelys It was further
stated that the previsisenal gradatisn list of Ges=
legist (Junier) as en 1.3+83 was prepared accerding te
clarification given by the Dpepartment ef Persennel
and Admne Refeuymns, is communicated by the Ministry
under letter Nee = 230/4/682 M2 dated‘ 22694 1984 .
Frem the said letter it appears that the cep s of the
letter of the'Ministry of steel and Mines, pepartment
of Mines dated 28the gunky, 1984 is ann;ax\ix:e -ty
te the petitien. The said m‘ane dated 28th guly |
1934 was issued en the questien ef senierity principies
te De a@pted when pests meant fer premetien queta are
advertised t® direct recruitnent in view of uene
availability of persns fer presmetion. In the

sald mene it was stated that during past sefvieral
yearss cfff.cers for prometions were nat évailable

fer censideratien fer pitmt:f.mn were diverted
rac}mitmmt and large number ef direct re:cruité

were recruited in bleck gnd that under such sgituae

tien, the_ fellewing questions ssught te have arise

centdeee
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*A for the candidates recruited as direct recruits by
e}iivursion of vﬁcancies fosm premetien queta te dirett
recruitment as basif;ally direct recoruits whether

such candlates can be assigned senierity as te be
assigned te premetees/er whether they can be
assigned in bleck senierity peve-Tailling ef

vacanclies between direct recruits and premetees.

Be whether irregpective of faots that direot

recrultments er pMotees are net avallablc fer seme

time senierity is te be fixed develeping ef |

vacancies in the rate of 1 : I DeRe and processes

.(50% DeRe t 50% Pe) netwithstanding hew while

the slets vacsnt £er D. Re ®r premetees as the case

may be in the senierity list are ks6s vacant aletsg

will net lapse%. It sppears that en the basis ef

this sald m&nc'shri GeLe Shama, pesk Officer,

Department of persennel and AeRes Estte(p) Sectien

izsued directieh en the questiens referrea te whereby

it was stated that in the nemmal case, the relative

senierity of direct recruits and/er premetees grete be

detemined accerding te the retatien ef vacancies betyeen

DeRe 8 and premetecs on the basgls g« ef Queta ef |
/QM vacancies fer direct recruitment and premetien

W (S respectively in Recruitment pules. The said meme

also previded that “Hewever, in the instant case, since

CONt@ee
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- The failing which clauge has been previged in

the pules in the case of nen-avail ability
¢f perseng fer premotien, the direct recruits
appeinted in sucheventuality will be trated as

premotecs fer the purpe se of retatien ef vacancies

. between DeRes and premetees. It may be stated here

that the *failing which® clause in such case ¢an be eperated
en when the nemmal channel of *failing which* vacancies
frem the surce frem which they are required te be

filled, failg"s It was all eged that the actisng ef thé rege-
pendent Nes 1 te 5 were centrary te the decisziens

given er clarificatiens made n the guestiens referred

te in thie behalf. It was the case of the respendents Nese
1 t& 5 that the premetee gedlegists (Juniex) were

given the higher s@éiarity pesitien as the sane were faveu-
rablec te then: en the bésis of the principle of quety
eavnarked fer the premetees shwuld have been filled up

by the premetees sheuld hakwe been filled up by the
preqetees and that same ceuld net have been £illed

up by the direst recruits and that en the basis of

the quotas the premetees whe were premoted in late

vears waré assigned genjerity in earlier years

en the basis of 50% 504i.e. 50% direct recruitss

ang 504 premetees.

C@ntd_c e
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It was al oo cénténded that it was a clear

cése where the smieritf of the premoetee officers/ were
aé:si_gneﬁ in vielatien ef the relevant Recruitment Rul cg,
imaewuch under the Erorultment Rules in any particular
years the 50% queta eammarked for thqsmmotees covuld
net have been £ill eé up because ¢f the nen availabiiity
of the premeotee officer, in that even, the sane
sheuld be filled up by directly recx:uited'officem and
under Recruitment Ru}l eg, ‘t'hex-e Wa S mi: previgsien
for cafry fervard of the vacsncies earmarked fer the
premetees and in the ingtant case, aduittedly
during the relevant years due té non avaailability

ef prenotee @f:ﬁicexfs_; a large number of posts which
were availblé foxr thev premetees, were filled' up by
direct rmmimmt becaguse of nen availability ef
promotee officers RRRawER R CUKRRAY aiici.a fear a lapses
of sewersl years, the representatien made by the premetee
efficers assigned seniority te the prometee efficers in &k -
these years when thez;e were nv eligible and/erx available
promotee officers. This was net pemissible under

the Recruitment rules framed under article 309. It
as al ®» alleged that it is fimmly estatlished

principle that :ules framed undér Article 309 ef the
gonstitutien of Indla ceuld not be supéfseded' by

adninistrative erders of instructiengs In this casee

contdee -i’,ﬁ-
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instructions. In guppert of their cententien t hat
senlority of the direct recruited efficers were di-
strubed and taken away by giving retre rspective Senw
ierity te the psemetee 0fficers as there was ne scepe

ef diversien ef the pests eamarked fer the pre -

motees for direct recruitment. This principle which

was fellewed by the respendent Nose 1 te 5 in the
matter, is‘en the face of it lllegal and arbitrary and/
er centrary to the clarificatien made by the

Desk Officer éf the Department ef perssnnel angd

AeRe dated 15th gapt}anmr, 1965,

MXe P&rtha Sarakhi senguptas ieamed advecate
agpearing @h behalf of the petitioners, centended
in the first place that the seniority already
assigned te the direct recruits in the facts and cipe
cumstances of the case ceuld net be distrurbed in
the manner which is centrary te the staturety rules
as the pests were £filled up directly in accardance
with the previsien of the Recruitment nules and
senendly there is ne scepe fer keeping :the pogts awe
ailable f&f bronetee officers vacant becausge
e nen-avallability of vpxlvmtee offE iéers because
of the e.x;éaression of the work 'failing which' clause
in the émmitmm‘c RrRul es, wﬁm the Recruitment Rules

gpecifically previded that in any particular years

eent s



the 50% Quata availabl e for premetee officers ceuld

net be filled up because of nen-availability of
eligible eofficers fer premetien, the same should

be filled up by direct recruitment and in the instant
case, it waé adgnitted by the re@onc}mts that in

these relevant the proemetee officers that in these

rel evant years the premetee efficers were net agvallable
and as such large nunber ef pests had te'be filled up
by direct recruitss Mrs. sengupta further contmaed

that is akse firmaly established principle thaﬁ vhen
recruitments have been made for metting the exigency

®f service even by relaxing the rules including the
gwta rules, the sane could net be held te be invalid
and the seniefity inr espect for persons wim are appein-
ted, sheuld be connected frem date of their appeint=
mentge OFf course in the ingtant case there was ne
questien ef relaxatisn of the relevant Recruitment
RrRules and in the ingtant case the appeintments were made
strictly en the basis of the Recruitment Ruless |
Mre Sengupta in suppert ef fhis centention relied on
the decisien of the Supreme (purt of India m Ae
Janardhan -« vV« Unien ¢f India repert in A+ Ie Re

1983 SeC. 769 wherein it was held that when recruit-
ment ip fewm the independent seurce gubject te pre-
scribed quetas but the pewer igs cenferred en the
Gevernment to make recruitment in r elaxaticn ef

the rules, any recruitment made centrary te queta

rules would nat bg invalld unless it ig shewn that

CONL e o
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power of relaxatlen was exercised malafides In
the said case the supreme court censidered the
provisions of the Military mglneering gervice.
clase I (Recruitment, Promstion:d senierity )
~Rules, 1951. In the case of the appellante A« Jonane
dhan J@ineé&l the service as supgrvismyr in the
fear 1953 in Mil%tary Engineering gervices He
cmé to he promoted és Assligtant gExecutive Engi-
neer in the year 1962 In the senierity list '
drawn up in 1963, the appellant was shown at
- serlal Ne. 357 In the revised senlority list,
dated June , 1994,.. the appellant' did not find
a place becaugse conslstent with the guota rules
on the baSi.&l of which the revised seniority list
- Of 1994 was appeared, the appellant was found
surplus and could net £ing hig barth in thé seni-
ority lisé. In that centext, the sﬁprerne gourt
held that #“when recrultment is fcré’m tws independent
ssurgess subject tﬁé prescribed qudsta, but the
power is conferred on the (@verment td make recrue
itment in relaxation of the ruless any recruitment
made mnﬁia:y to powta rule wulci not be invaligd
uhless it is whewn that the power of relaxation
.was exercise malafide and that the appell ant and
these gim:larly situated were recruited by pramoe
tien as pravided in Re 3(ii) and recruitment by
promotion during these years, was in exercise of

the quota as previded in Rule 4. pBut the recruitments

ot de s
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ha‘ving been dne for meeting the exigencies

of service by relaging the rules including the
quohia rules, the prémetion in exercikss of queta
would be valide Keeping in view the exignencies
ef service and the regulresentsg of the gtate,
temperary post wuld be a tewperary additien

te the strength of the cadre, when there was no
provisinn in the rule that the 't.:emporary posts
were fer a certain duration or the appointments
to tenporary posts were of the ad hee nature till
such tine as recruitment accerding to the rules
was madee If recruitment was made from either

©f the sturces and was otheewise legal and valid,

persmng recruited to temporary posts would none thew

less ve members of the services M the case the

guprane purt als ebserved that ¥ A direct recruit

- whe cemes into service reservatien of promotien is

net shewn t® be invalid er illegal accérding te

rel evant statutery er nonwgtatutery rulee sheuld

net be pennitt@d by any principle of senisrity teo
scope a march over a premotee because that itself
being arbitrary, would be vielative of Article 14
and 15 of the (Gnstitutien of India”. In the sald
case the suprene (wurt cengidered the right of
gsenierity of the pronoteecs who 'werg premoted earlier
in the queta reservefi of direct recruitment and that

direct recruits who are dirceotly recruited in much

conitdene
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later yearss were assigned senldrdty en the

bagis of their gvallable queta in the relevant
yearss Inv that connectien, the gupreme murt
sbserved‘that In the case in hand, the gpoellant -
a promotee of septe 27, 1962 is put below KeN.
Prinza who appeared at a cempetative exanination
in April, 1967 i.e. one whe came years after the

appellant and dees not require in intelligent

‘exercise te reach a conclusien that 14 years

prior to 1976 Mre prinza was is shown te be bern
en t:;;uly 20, 1950 much be aged abeut 12 years

and must have been studying in a primary scheel.
Shewn ef all service jurisprudence Jargen let us
bluntly netice the situation that a primary scheel
student thé ;ammeteé wayg amenber of the service,
harged in and claimed and ot sendecrity ever the mxam
prometees :'if this has net a demeralising effeat

on gervice we fail to see what other inequiteus
approach weuld be more dama@ing « It is, therefore,
time to. clearly initiate a propesitien that a
direct recruit whe comes inte gervice after tﬁe
prometee was premeted and whose premotien is not
shown te be invalid andg/er illegal, Accordingly
rel evant statutery er vmn—- statutery rules sheula
net be permitted by any principle ef senlerity

te scere a march ever a promotee because that

itself being arbitrary, would be vielative of

Contdese
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vation ef the supreme Oourt, Mrs Sengupta contenw

ded that in the instant case, the ratie ef the

| judgnent is fully applicable in the inst.érat case

and relying on the sald principle, the pramotee
who was prometed ;i_n léter yearss could not bé
allewed to score a march ever the direct reéz:uits
who w ere @poin'téd in eaxrlier years and that teo
stric_tly on the basls of statutery rule.s‘ Mr Sene
gupta alss relied up&;n a decisisn o'f the stzpfene
geurt in India in the case of SeBe Pattabhardhana
~V State of Maharashtra reported in A¢ Ie Re 1977
S Ce 2051 and palweshwar pas and etherse V» State
of Uttar Pradesh reported in A« I.Re 1980 S0 41
for the prepesition that t;he senjerity should be
counted from the ciate of commencement of the
service officiating or oetherwise in a particular
cadre and that nebody can olaim senierity ffam a
‘date oen wheh he was not appointed er praméted.

r

N . ,
all these cases of the guprene (gurt were congi-

_dered in t;he'late'st decision of the supreme Court

in the case ¢f G.8 Lamba and others Vse Unien of
India and others reported in A« I.Re 1985 geCe 1019

In that cases it was held by the suprene murt that

 “where recruitment to a gervice er a cadre is for

mere than one seurcey, the contrelling autlerity

can prescribed quota for each sources It is equally

-carrect that where the queta is prescribed, a rule

of Sm‘igrithYQ. 4 e%8 & ¢ 4 % @ = a

Conitdeve
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retalng the Vacancives can be a valid rule of geniority.

If the rule of seniority is inextricably inte:;-;twined with
the gueta rules and there is enormous deviation frem the
quetas, it would be unjust, inequitous and unfalr to give
effect t¢ the rata Rulese In gi{vihg e‘affec‘t tca the Rota Rule
after noticing the enormoug departure from fthe wwta rule
would be vielative of article 14 and 16« In that case, the
petitioners were selected by the Uaian public gervice ponmi
ssican recording to merits obtaixﬁed at the examinatien cendu-
cted for the purpe s-e in 1955 er gppeintment de the pest ef
Asslistants and were alletted to the Ministry of External x |
affairse after the intial constitution ef the gervice in 1956,
the petitioner were offered an eption whether they weuld
jen fere s *B* in Grade IV at the time eof initial c:anatit-;u-
tien. The menorandum Constituting service previded that
future maintenance of the service would be governed

by the rules to be promulgated feor the purpese by

the Central ®vermmente The petitieoners came te be

p_mmated between 1976~79 from Grade In te inteegated Grade
I1 and IXI of the j_ain. cadr'é of I.:é-s." BY as on June 25,
1979, The violative of the constitution guaranteed equality |

and particula_u:l ¥y in the matter of public service.

Qénﬁﬂt .
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in ag much asg thé direct recruits who came inte service
ieng after the department premetees were regularly
prometed te¢ the afsrementiened grade, have been

assigned senierity ever the earlier premeted devartmental
premeteess 1In that cennectien, the gsupremen

Court ebgerved thut even theugh there was vielatien of reta
Rul es, the senierity geuld net be distrubed in respect

of the permns premeted earlier and the direct recruits

whe are appeinted in much later years, wuld het be

allewed te soore a march ever the premetees whe were
prousted in earlier years. In that case, the supreme

Gpurt al® ebgerved that the nquiry, if it canbe  called
may be demengtrably peinted sut at this stage with refzrence
t® seniority list ¢fA 1979, placaneats in thie list ef

Sexlal Nese 294, 3004 305 wevess 480 ang 496 have been kept
epen @r vacant and are to be filed in at a later date by assi-
gning senlerity te direct recruits whe weuld be recrulted to
which senierity list was drawn ups These later recruitgs at
seme unknown future date weuld goore a march by nesrly
hundred steps overrn'ne at Ne. 486 alreaéy in gervice by
regular premotienv, In thig case aloe as gtated herein
before several placements in the senierity list

have b'ee; kept vacant which were te be lilleg in

at a later date by assigning senierity te the

 CRNtcdess
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premeteess The suprene Court in that case cane

‘celled the senlerity list even treugh appeintment

w%, made in vielatien ef statutery queta rules fer
recruitment. But in the'inatant; case # there was

ne Q;;uestien of appeintment in vielatien ef the statu=
tory rules and that the revised senlerity list in which
the senierity ef the direct recrulits whe are made juniors

te the premotees in the later years cannot be sustained

en the basis ef the gri;iciplea laid dewn by the abeve

suprene oeurt decisien,

censid@ering the rival cententiens ef the parties
ang the cases laws cited in thig behalf, it is
erystal clear that the premetees in questien have
been assi¢ned geniority with retrespective effect
whidh is en thé face of it illegal inasmuch as the
date on .whiéh the incumbent cencerned was premeted and/
or sppeinted and that the date frem which the senie-

rity had been ceunted he was net at all eligible

fer being censidered for such premetiens In erder te be
'pmmoted in the pest ef gemlegists (Juniex) the promotees

' ofﬁicers}irn the post belew mugt have to his creait thfee_

years service. If a promotee whe ceuld netbe censidered
fer premetion in the post of ceplegist (Junier) as be was
not elidgible for pmmatﬁlcﬁ, he ceuld nef; ‘lv:e given p reie-
tion with effect from a date when he was not at all |

-
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eligible fer premetien and that such agsigment of

senierity is in direct vielatien e¢f the previgien of
the Ré::ruitment pul ese In view of the abeve decigiens
ef the guprewe (surt referred te gmve the semiar:ity ’
has te be counted £rem the ate of the appeintment
and/er premeotisn whether tenporariiy and/er efficia-
ting basiss in the instant case it is net disputed
that the appointment of the dlrect recruitees in

the quota available fer the prometees have been given
strictly on the basis of the recruitment Rﬁies and that
it ie al s net disputed that there is ne previsien fer
carry-‘ﬁamard ef the pests and as such the pegts of
cevleglists (Junier) which were £illed up at the

rel evant yeaﬁ:‘s; were perfectly legal and valid

and the directly _r.ecrﬁited ceelegists (Junier) whese
seniority was assigned with effect from their date ef
appeintment, could net be affected or disturbed by
assigning seniority te Geslogists (Junier) whe was
premoted several yvears after the appuiﬁtmmt of

direct recruitments in the pest of Geﬂlugi&t(.;mniwr) had
been mades Thig is net only arbitrary and malefides,

but contrary te the Recruitment Ruless

muming te the impugned senlerity list which

- for all practical purppse supersedesg the earlier senisrity

ligt placenent at several serial numbers have been
kept vacant and tho se place weuld be filled by the

premetee efficers whe may be promoted o

CBntCaee
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at sme future date for specifieds This disturbing
feature in this case in that when prometien will be
~glven at a subsequent future éate after the date

ot tﬁe se-:»histity ligts the vacancles weuld be asgd gned
to the prometee efficers even theugh they would

enter inte the dadre fer thg first time after the
senierity list was {;whlis,}‘iedg weuld be senlor te

the directly recruited efficers helding substantive
pegt at the serial number just belew the serial numbers
kept vacante This is en the face of it is illegal

and arbit:rary. The Case éf the supreme (purt in Ae |
ardhana Ve Unlen of India reperted in Ae I;-R.. 1983'
SeCo 769 Go e Lamba Ve Unlen ef India reperted in s IsRe
1965 seCe 1019 relates to the assignment of senierity
ef direct recruits ever the premotees, but this

case is an oppesite case in which fer the firse time

it ig hetice that the premetees wiw a re promted

- several years after the efficers whe were appo.intmi an
direct regruitment basls, have been assigned

senlority with retrosp ective effect and ever the offis~
Cers amaeintad en the Ibasis of Birect recruitment sevew
ral years bef& re the premotees officers were premeted
en the basis ¢f the recruitment @1@8; The ratis ef the
above decisiens of the supremen C(eurt ips full applicable in
.. tﬁe facts and clrcumstances of the case ang the case ¢f the

writ petitieners is fully cevered by the principles lald

contdeee
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dewn in the abeve twe decisions ef the Supreme Qourte
It is ne necessary te give reasdpng ind etails to holg
that the impugned senierity list by which the prenmetces

have been assi¢gned seniority in the year 1976, 1977. 1978

. and 1979 was wholly arbitrary, ill egal and is liable te

be struck down particularly in view of the fact that it
is an admitted pesition that in the year 1976, 1977, 1979
the pests of Gmlegists(Jﬁnier) were filled up by the direct

recruitee officera:‘in the quota fixed for the pmm@tee

officers in view of the Recruitment ruies that the

50% quota reserved for the promotee officers shoulci

be £illed wp and in case the promotee efficers were

net évanable and it is an adnitted pesitien that

and the‘ p;cumetee officers were not aVailéble for

fillﬁng up those vacancies, the balance queta reserved for
brojotee efficers was filled up by the direct roc=
ruitment. There wasg ne infimity in thig apreintment s
and there could net be any guestien of cary forward ef
the pogts in the subsequent years under the rules and the
respendent Nos. 1 te S-had acted in the matter il} €gally
and in a most perfunctery manner in assigning senierity
te prometee officers. whé are promoted on officiatien
basis en er after 315{2 march, 1977 with retre peative
affect frem 1976 enwards. The is net permissible and

thig clearly violates the ;Snivision of Article 14 and 16 of

the seune
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engtitution éz’f maia. The seniority already assigned

te the directdy recruited officers could net be taken
away by the respendents merely on the basis of aeme
instructisns igsued in itg adrinigtrative capacity
contrary t@ the statutery rules Fe:r rr_:ruitmmt.

The impluogned smiomty ligt is accerdingly qua sheds

In the instant case, because of revigion of the senierity
list in an unlawful ana arbitrary'maanner, the seniority
of the directly recruited officers have been seriougly
affected and thelr right te get pmmati@_n te the pestsg
of Geeloglists {s@i@r) hyve al =» been periously affected
in view ¢f the fact that the pest of Gemlagist { senier)
is a nomm sel ection pest, which means seniority is given
solely on the basis of genierity and net en the basisg
®f mexit. 9 the premetion to tie iemt ef yewlogyist
(senior) is glven cf?;ire{;tly mz the basis of gseniority ang
if the senjerity p@sit'ian in the cadre of Gesloglst
(Juncor) is af'featefa or distrubed, in that even theip
right te gat promotion te the higher pest are alsvs
equally affecteds . The seniority list in this ¢ ase is

for all practical purpose is the list ef Gesleagists
(Junier) fer premetien te the post ef Geolegists
(senigx) dlrectly en the basis of the serial numberg

in the senierity liste as it ig held that the Impugned
senidority list has been Prepared illegally, arbitrarily
and was presared in vialatien of the provigions of
article 14 and 16 of the constutien of India and
therefore the same are alse queghid, The premotiens

already given if any, te the premotee efficers en the

CONntdene
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basis of the assignmet;:t ef retregpective geniority
in the impugned senierity list are alss quashed and
set aside and tfrie regpondents are éi:écted to drew
up a fregh genisrity list en the bagis of the date
of appointment and/er premetien to the pest of
Gesl@gists. (Junisr) in the light of the e‘bservétimns
made absee within three months frem teday in accor-
dance with 'laiq and te fill up the pest ef Geslegist
{senier) immediately. This will net hewever affect
the ‘senifsﬁrity of the direct _rmmit Geslegist(Juniser)
recru.i{:ed thosugh the public service commissian).
Accordingly, the Qrit petitien succeeds and the rege
pondents are directed te cancel and withdraw the
gradatien list which was published in 17.11.1984
fixing r@‘tﬁ?s@e&tiv& senlerity of the promotee
gesleglst (Junier). ghexwrkbxsuskissx befare thelr
induction Ain that cadre of Geal.«ngi#is‘(&uniar. The
writ apgalicaﬁi@n succeedsgs The Respendents shall

pay cest s ef this application assessed at 10 Gele S

The 5th september, 1985 Be Ko BANERAJEE
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I8 THE HIGH COURT OF CALCUTTA
CIVIL APPELLATE JURISDICTION

the 19th March, 1987

Presents
The Hen'ble Mimal Chandra Basak
and

The Hen'ble satyabrata Mitra

Twe of the Judges ef th:isv Caulite
Appeal frem Orlginal Order{Tender) Ne. 3487 ef 1985

aveal againgt the erder sf the Hpntble
Mre Justice shagabatl Prasad Benerjee in

CaOs New 1220{w)/85 dated the 5th September, 1985

le The tnden ef India énd anre eevse appellant
- Versus = )
2. ghri Tridib Laskar and ©rs sssee e« RespOndentss
Mre Sele BMse,
MEe Ae Vh@se eese  s.es For the appellantse
' Mre Malay Kre Basus
MXe Tapal 'savmar,. ’

Mre Bikash Ranjan Heegl eseee roxr the Regoendents

Mrs Arunava Gi»gh sesee ROr added respondent Ne.]

Mr Weguive akan  se essss TOr gome of the added rese
P.ﬂdﬁﬂt$o ‘

BeCa Basake Js

This appeal is directed againgt a judgnent
and ax‘der'yassed by the leamed trial judge in an
applicatisn under article 226 ef the enstitutian ef
India wherein the ;zrit yetii:ioners prayed fer a érit
in the nature ef Mandauus caméneling the regpendents

te prepars the Cradatisn List and/er senierity list

contdesep/ 2
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of the geslegist (J‘uni@#) for the promati:ém te t he pegt
of Galcgiﬁt (genisr) en the basis of the senisrity fixed
frem the date of initial appeintment and/er date of initi=-
al eﬁfieiati@n and/er for thelr initial inductien in the
cadre of Geslegist (Junier) : a wmt in the naturé of
Mandanhug éomanding‘ the respondents te ferthwith cancel
and/er withdraw the gradatien 1ist which wasprepared

and published en 17th Nevenber: 1984 fixed retm gpective
senierity of the prsmetee Geslegist (Junisx) and there
prayers. The facts of this cases s8 far as it is nece-
ssary for tha puxp@ se of m@.sal ef the asppeal, are

’

as fellews =

The petitieners are werking as Geslegists They
were selected an the ba_sis of the result ef the Compe-
titive exaninatien cenducted by the unien public service
cormissien in 1978-7%. They were &nfimed in the said

pestse The relevant Rules are as fellews i~

410 Mathed ef rectts - 50% by preometion failing

whether by direct rectt which by direct recruit
or by premetien er by ment threugh cempetitive

' 4 deputatisn/transfer and exaningtisn te be cenducted
percentage of the by the UPSC falling by adhec
vacancies te be £filled . "selectisn by epen advertise-
by varieus met".‘twd ment +threugh the ermigsisn®.

rrem time ts time gpoeentments were belng made

what happened is that for peried 1976 te 1979, appeint-

ment were net made by way of premetien but fellewing the

contdee
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vfailing which# clause, such appeintments were made

by direct recruitmente There was a gradatien list in
i§82. The petitieners de net challenge the sai@ 1982
gradatioé list but thef are challenging the 1984 list.
By the sald impugned 1984 gradatien list several pre—
metees subsequent te 1979 were given smiority wiﬁh
retm@éative effect as if they were appeinted in the
year 197&79. In this manner in regpect ef varieus
premetecs the pesitisn is .that they are getting senie-
erity en the basls ¢f back year Qhereas they are in
fact appeinted subsequmtly. The perssns whe have been
premeted on efficiatien basis en er after 3lst January
1983 were given senisrity with retrespective effect
frem 1976, The learned Judge after hearing the parties
allewed the applicatinh and made the Rule absslutes

By his erder the learned Judge directed as fellews :-

wihe senierity list in this case is far all
practical purpese is the list ef Geslegist (Junier)
for promotiafm t® the pest ef Ge&logiéi ( genier) direc-
tly en the basis of the serial numbers in the seninrit.y
liste As it is held that the impugned senierity list
as been prepared ifilegally, arbitrarily and was erdered
in vielatisn ef the premvisien ef article 14 ®& and

16 of the Oengtitutien ef India and therefsre the

Contdesse
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sane are al gy guasheds The premotien already given
if any, te the premetee officers en the bagis ef
the assigment of retrogpective genierity in the
mpugned senisrity list are al s quashed and set
agide and the respondenﬁs are directed te draw up

a fresh sézxiority iist en the basis ef the date of
appsintment and/er premstiens te the pest ef Gesle-
gist (Junier) in the list ef the ebservatiens made
abeve within three menths frem teday in acos réance
with law and t@ £ill uw the pest ef Geslegist(Junier)
immedlatelys Thig will net Bewever affect the senle-
rity ef the direct recruit Geslegist (genisr §
recruited threugh the publiec gercice oenmigsiens
acce rdingly, the writ petitien succeeds and the rege
pendents are directed te cancel and withdraw the
gradatien list which was published en 17411.1984
fixing rsrtﬁnspective genierity of the premetec
Geslegists (dunier) befere thelr industries in that
cadre of Geelegist (Junier). The writ applicatien
gucceedsge The Respendents shall pay cests ef this

applicatisn assessed at 10 Guse

The learned Judge referred te the Ministry
of steel and rsnes Department’s letter dated 28th

Julys 1984 issued en the quegtlen of genilerity prine

~cipleg ts be adepteds Raliance was alse placed in

Ae Janardhana Vq_ Unien of Indias AeIeRes 1983 5alo
769, SeBe Pattabhardhana Ve State ef Maharashtra,

AeXeRe 1977 5.Ce 2051 and Balwashar Das and ether

Nt Saee
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versus state of Uttar Pradesh AsIeRe 1980 secCe 41

Upen censlderatien ef the cententien raised en behalf
of the respective parties the learnea Judge held that
it was crystal clear thet the premetees in questien |
have been assign:-d senisrity with retre spective effect

which ig en the face of it illegal inasnuch as the

date of frem which the senisrity &3 cennted was net the .

date en which the incumbent cencerned was premeted and/
or appeinted and that the date frem which the senierity
has been ceunted they were net at all elivible fer
being censidered fer such permetion. In erder te be
premsted in the poest ef cesletist (Junier) the premetee
efficers J.n the pest belew must havé te hig cr_edit
three y&rs services 1f a premetee whe ceuld net be
censgidered fer pmmativn in the pegt of Gelecist
(Junier) as he was net eligible fer pw metien , he
ceuld net be glven premotien with effect frem a date
when he wag net at all eligihle fer pmmotio;:and that
sug:h assignment of senierity igs in direct vielatien

ef the previgien ef the pecruitment pulese It was hela
that the senierity has te be ceunted frem the date nf
the sppeintment and/er premotien whether temperarily
ahé/tr efficiating basise In the instant case it was

net digputed that the appeintment ef the direct regrue

“ite in the queta available fer the premetecs have

been given strictly en the basis ef the Recruitment

Rules and thet it was al= net disputed that there is

centéess



- 152 = ANe He

ne previsisn fer carry-fervard ef the peste and as
guch the posts of Gesleglst (Junier) which were f£illed

up at the relevant years, were perfectly legal and

valid gnd the directly recruited Geslegist { Juniex)
whe ge genisrity was assigned with effect frem thelir
date af' appeintment muld net be affected er disture

bad by a ssigning senierity te ceelegist (Junier) was

premeted several years after the appeintment ef recr-

ruitee in the pest ef Geslecist (Junier ) had beecn made.
rthisz was net enly arbitrary and malafide but centrary

te the Recruitment Ruless

in this centext the learned Judge al o peinted
sut that truning te the impugzneé senjerity ligt which
for all practical purpese supersedesg the earlier senie-
rity list, placenent at several serial numbers have
been kept vacant and it was adnitted that these places
weuld be filled up by premetee sfficers whe may be pre-
meted at seme future dates The learned Judge ebserved
that the }elisturbing feature of the case was that when
premetisen will be given at é subsequent future date
after the date ef the senierity list, the vacancies
weuléd be assigned te the premetee affic'e-,rs aven theugh
they weuld enter inte the cadre fer the fi?st time l
after the senisrity list was publisheds The y wsulad
be senisr te the directly recruited efficers helding
subsésﬁantive pest at the serigl nmumber jtist; beley the

serial kept vacants . ’&;‘

ot

cantd. an
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peing aggrieved by the same the vnien ef India
has preferred this app eél._._ we mugt peint eut that Mr. pese
appearing in supytit ef the gppeal very farely adunitted
befere us that the gevernment has acted in the manner
impugnved in thig preceedings seelely en the basis that
there ig a “carry ferward* rule prevailing in resgpesit
ef thege pestse He has submitted that *.che principles
referred te in the Ministry's letter dated 22nd September.
1984 en the baig #f which the gradatien list has been
prepared, practically lays dewn carry ferward rule byt
which is net previded in the statutery Rules He has adni-
tted that if this carcy ferwgrd Rule had ne applicatien,
then the impugned Gradatien List cannet be supperteds.He
4id net strengly eppese guashing ef the impugned 1984
gradatien; list byt he sutmitted that eppertunity sheuld
be giéen te the Geve inmmt te censider the questien eof |
premetien ef the premetees whe are eligible for appeinte
ment in these feur uears fer thelr sppeintment te the
pest of Geblcgist (Junier), te bring te an and ef all the
litigatiens between the parties. seme of the respendents
whe filed cress-ebjectien geught te raise ssme cenm
tentien of the basig of psme averments made in the affie
davit=in-esppesition af.f;in_aeé in eppesitien te an applica-
tien ef ynien ef India made in this appeals Hewever, they
aia net file any affidavit in the writ petitien. accerdingly
at bbis stage they cannet be allewed te rely en such affiw |
davit filed befere the appeal Courts

C.nt dQ s
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In eur epinien, the leamed Judge was right
in quashing the impugned 1984 seniekity lists per
the years 1976~77, 1977-78 and 1978-79 ne sppeintment
was Made by way ef premetien but in such case dirgct
appeintment were made. Thi's was dene en the basis ef
wfailing which® clause Rule 10. such actien ameunts
te the gevernment preceeding en the basis that ne
eligiblé candidate ceuld be feund fer appeintment

by was of premetien te such pests. It iz net new epen

 te the gevermnment net enly te say that such appeint-

ments s‘houlé have been made by way ®f premetien but
aloe te centend that subgequent appeintees by way ef
premetien weuld get senierity as if they were recruited
in the se years wherein in ::ewect.of that years the
sfailing which® clause was spplied and direct gppeint-
ments were made falling recruitment by premetiens In
this particular case the pPetitieners have been gppeinted
by way of direct recruitment en the basis ef #failing
which# clauge and accerdingly they were given genierity
as seuld be reflected by 1982 gradatien liste New it
is net epen fer the Gevermment te pxtce'ed en the basis
that they were eligible candidates by way ef premetién
in respect ®f these years. It is ne lenger epen te them
te d® ses It is ne lenger epen te then te affect the
senierity ef the persens recruited directly in respect

ef these years and change thelr pesitien as shewn in

CONtdeane



- 155 =
ANN = He

in the gradatien list ef 1982. rurther adnittedly
there was ne carcy :Eérwarﬁ_nul.& on vthe cantray

there was "falling which® clauses The actien ef

the oevernment ameunts te maing the gradatien list
nugatery. accerdingly the leamed Judge was right

in guashing the gradatien 1ist publis}:xed en 17th

Nevember 1984« which in impugned in the preceedings.

| The next questien is what further directiens
are t® be given because a graaatian list has te be
publighed in accerdance with the principles laid
dGewn by the learned Judge as affioned by this Csurts
The petitisners have net challenged the 1982 grada-
gien liste accerdingly we direct the respendents te
draw up 8 fresh senisrity list en the basis #f the
date of initial appeintment te the pest ef ceslegist
(Junier) either by was ¢f premetisn ex directlye In
the light ¢f the ebgegatiens made by the learned
Judge as affipfed by us within a peried ef three

menths frem teday in accerdance with laye The pest

of Geslegist (genier) is te be fllled up in accer~

dance with the sames. per the preparatisn ef the

1igt, tﬁe 1982 1ist is te be treated te be the

basise Ne change is te be madé in respect ef the
senierity pesgitien shewn in the 1982 list subject

ef ceurse te any cemmisgsien which is te be made frem
that 1ist en accsunt ef death, transfer, retirement,
resignatien er ef any sther chardge of similar nature
but strictly limited te the same. 9 far as the seniw-

erity # the perssns premsted after 2982 list, the

contdesse
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szme ‘.sshall be strictly en the basis ef the date ef
cent’inuéus appeintments If any premgtien hag been given.
whether befere ex after the issue ef Rule Nisl, en the
bagis of the retresgpective senierity then t‘nat_is al s»
guashed and set asides subject te this, hewever, that if
they could be etherwise fit in except en such basis, then

they will be s 1t in. The appeintments made on adhec basis

by virtue of departmental Cesmmittec's 1etter dated 17th

Jahuary 1985 is not te be disturbed s far as these per-
seng whese nygnes appear in the 1982 Liste Premotien tml the
pest of Geeleglst (seni&r) weuld be made en the basig of
the gradatisn list te be prepared pursuant t& the erder
of the learned Traiasl Judé'e as medified by thig Ceurt. Hew
ever, this will net prew}mt the autherity cericemed in the
meanwhile te give adhec or officiating premetien till the

finallsatien ef the gradatien list éuxsuant te eur direcs

~ tien but the same shall preceed en the basis ef 1982

gradatien list and of centinusus service thereafter
subject te the r&dxficati@ngaecified in this erder, the
Jjudgenent «md order ef/ Jt.gzxnea trial Judge is affimned
and the gppeal is disgpesed ef accerdingly. There will be

ne erder as to costes

All interim Orders are vacateds
Let a plain cepy of the eperative pretien
ef this erder ceuntersigned by the assistant
Reglstrar (osurt) be given te the learned

Advecate fer the partiess

Be Ce ﬁasak
SeMITHRA Jo TAGREE

The 19th Fiamh; 1987 ' satyabrata Kitrae

L B J
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SUPREME COURT OF INDI
Reécords ef Preceedings

WRIT PETIION (CIVIL/CRus) NOeBSO ef 1987 (per Prel.Hearing

WITH QMP.NOw 16693/87 (In LP.Ne. . ./87)(per leave to file &I

Se Ke Bhatfa & mothe}r
Re Ge sinha ’ essssPetitioners
~versug -

Unien ef India & Orse 6000 REgOONANL Se

- (with appelanse for ex parts stay & MPe Nes 1,6577/87)

pate 30.7.87 :+ This petitien was called on fer hearing
tesdaye '

com s Hen*ble the chief Justice

uen'ble Mre. Justice E.S5¢ venkataraniahe
- Hen®ble Mre Justice, KeNeSinghe

por the petitieners : Mre KeKksBenguepal, SreAdvelIeCeSe
valdaynathan, Mre Pradbit cheudhury ,
AGVS Se

rexr the Petys
in 5iPs 16683/87

reor the Resgpendets :.

UPON hearing ceunsel the ceurt made the fellewhng

O RDER
1t is sumitted that the petitienerg in the atsve
special leave petition were not parties te the decisien eof

the Calcutta High C’oﬁrt in Qriginal order (Tender)= 3487 &«

1985 and that the erder passed therein prejudicially affects

thems It is als» submitted that the High COsurt ef Calcutta

had ne jurisdictisen te the date en which it passed the

conNtdee
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the eraer in view of sectien 29 ef the adningtrative
rribunal 1985« In these clrcumstances we fell that it xkx
ig just and pmp‘er that we must permit the petitieners

te file a Review Petitien befere ﬁhe High Csurt ef Calle~
catth and we @@ s« If such en a@plicatien is filed within
30 days frem teday the High (wurtshall digpese it of an
merits with these ebservatiens that special leave petitien
ig dispesed af witheut expressing any epiniefi in the merits

of the cintentienss

writ petitign N0.880 ef 1987 is pemitted te
‘be withdrawn in view ef eur erder passed in special
leave petitien filed by Shri ReCe Sinha against the erder
ef the Calcutta High {‘:Ourt in Original Order (Tender)
3487 of 1985 witheut expressing any epinien en the

meritse

S o
d/ CeJha,
C"Jfrt Master.

2P EHES
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION
- CIVIL APPEN. NO. 1822 ef 1989

Tridib Likar & Orse essss Aopellantse
- Versus =

Unien ef India & Orss X srwese REependents

QRDER

fpecial leave granteds

Heard learned Ceungel fer the parties. The dire-
tien given by the learned gingle which has been afiimed
in appeal by the nivisien penche with certaln medificatien
has been subjected te appeal befsre this (eurte The
pivisien Bench has indlcated in its erder dated 19.3.1987
that the list ef 1982 ghall be treated as the basis and while
drawing up the fresh list ne change except, of csurse,any
any emiggien which is te be made frem that list en
account of death, transfer, retlimment axid resignatien

shall be pemitteds.

we have heard leamed counsel and weuld like te add
that while drawing up the fresh senierity list, Gevernment
shall net be precluded frem taking inte acceunt mi gtakes
which it cenglders are relevant and apprepriate te be

censlidered.

whatever has been said by us shallnet affect
| the pending review petitien in the High Cceurt.
The appeal is accerdingly dispesed efe N® C®stEe... ... &

Sd/- panganath Misrae

New pelhis 3d/~ MeMeVenkatachaliahe
March 7, 1989, ‘
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IN THE HIGH COURT AT CaLCUTTA
CIVIL APPELLATE JURISDICTION
“fhe 16th March 1990,

PRESEN

The Hen'ble pimal Chanédrs Bassk,
™~ A’nd -
The #n'ble gatyabrata Mitra,

Twe of the Judges ef this Ceurt,

Appeal frem ariginél Order Reve Tender N®.2704 of 1987,
Palie Ae NO.B43 of 1987, (Foboas Toli®e 3487 of 1985,

‘Issueé by ihis couttq.
In the matter ef an applicatien fer Rrevies made pursuant te
the order atds 30th July 1987, passed by the penfhle suprene
ceurt ef Indla in gpecial Leave Petitien CePe Koo 16693 of
1987 |

and in the matter of an goplicatien fer Rreview of
the Judgement snd erder dated 19th March 1987, passed by the
Hen'ble Mre Justice pimal Chandra Basak and the hHen'ble Mr.

Justice Mre Satyabrata Mitra in FeMape Ne.843 of 1987 (FeMeasTo

Hes 3487 ef 1985).

contdnee
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anéd in the matter ef ;=

le The unien ef Indis, threugh the gecretary, Ministry ef

steel and Miﬁeﬁ (pepartment of Mines), sShastrd sﬁawan. N S

pelhias

2. The pirecter General, Ceslegical gurvey ef Indias 27,

Jawaharlal Nehru Read, Calcuttae

1e
2,
Je
4e
Se

Ge

T

Se
9a

10.

11.

124
13.

140

154

ss e Rewonaents/app ell &ntsy'

= Versug

shri Tribib Laskar, West Bengal circle, Calcuttas
Bigwabandhu Das, west Bengal cimie.- Calcuttae

Ruby DRsCUPtas MeCoPeTe Divisien EeTe calouttas

Baks Sidhanta, Publi_c:étio!n Divisien, CiHeQe, Calcuttae

Prabir Kumar pass all werking as Geslegist (Junier),
Geslegical survey #f India, Owal pivicien, Calcuttae

Te Gopal Reddys
DEe As ?tl\;{ ahal kahnenda,
shefeq aAlmeds
peepak Hal dex,
- Te He Anantharam, .
S« Pe Venkata DasUs
KaNeNagehaja Ra®y
Sahsuliam gashihi.
Keghy Jehn
Ve Sundaram, all Ne.5 te 15 zre Galogist-s (Junié:) under

the Geslegicsl survey of Indlae Karnataka Circle,
Bangaleres '

centdoea
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AliNe= Ke _

16« mniteba Bandepadhyay. Gujrat Circle, amedabads
17. amal Xumar Samaddar, 18+ 5« Sanyales 19+ SeRe Shrivastava.

20+ sambhu Chakraberty, 21 Bhaskar Krishea shandari,
22+ xanika sanyal, 23« ashek rumar Bhattacharyaya all Nes.16

te 23 of M.P. Circle, Jabbalpur, all are Gestegists (Juuier)
uader the Cesisgical survey of Iﬁaiﬁg 24. a-Chatterj ee, Jeal
pivigien, Calcuttay 25. anita Rey (nee phar), weBs Circle,
calcuttae Nese 24 and 25 are directly appeinted Geslegicts
(Junisr werking under the Geslegical gurvey ef Indiae sseewrit
Petitienery/ Respendent se |

26+ alike gen 27 PeN.Verma, 28. P.Bandspacdhyays

29 Kaliol Guhas all Nege 26 te 29 warking fer gain at
Geelsgist {genier) in the Geslegical survey of Indiz, 4
chewringhee Lane, Calcuttaw16 .eses« Cress Objectien/nespendes.
30 NeKe Sen, 31¢BeNe Saha, 32¢ Re Sen Guptas 33« JeKe

Ghese, 34 PeCe GOswami, 35. B. Debnath, 36. DeK.Mullick,

37, S¢%s Baruas 36. DeNe Band®padhyayas 3% Dre PeCe Hasue

40¢ BeKReHere, al)l nunbers 30 te 40 werking fer gain as
gemlogist (genier) In the Getlegicai survey of ;néia;r 4y
chewringhee Liane, Galcutte~16. 41+ SeK. Whra,

42 BeR.Eiawe;s,‘ 42« A+ Rey, Nes 41 te 43 werking ferp

gain as Geelegist (senier in the Geslegical survey ef Indie

28, Jawharlzl Nehru roeads Calcutta~16.

<Btde e



- 163 - —4)' -";;

Alle~ Ko

44s JeXe DW5Cy 45e MeKe Sene 464 Mrs. KeRey Cheudhury .

47, Xe Znwasemni, 48s MISe Ralpana'sengupta. 49¢ Mrse Nalpow
na senguptas 30¢ S Sarke;r, 51« Kumar BeBardhan,

52« Kumari Lawni chese; all mmhex:sv 44 te 52 werking fer
gain as Gesleglsts (Senier) in the Geslegical survey ef
Indla 27,  Jawharlal Nehru read, Calcuttaw16e 53¢ TeXKe Sen,
S4e AsKe Dasy .SS. Se Chakraberty, 56e A« ROY:

57 r-‘;aéan gharma, all nunbers 53 te 57 working fer gain as
geolegist (senier) in thm.c;eological survey of India, .

12 A«& B Rugsel street, Calcutta-7le SG.M.Nf Ramchandra Rae
werking fer gain as Gewlegist (Senier) in the Geelegical sure
very of India, A« S+ Ee Bangalere Karnataka, 5% pnitava

sen shamma, 60« Kashi wath pey, 61s Sibaji Basu Rey, 62
shibani chakrabertye 63. Partha Chakraberty, 64e shibani‘ Das
Guptay 65 shibananda sengupta, 66+ Dipak Kumar Mukhepadhyay
67+ sajal Manti chewdhury, 68, pBijey kKelazpur, all Geslegists

in the services of Geeleglcal survey eof Indila, 69 Prakash

‘Chhadra chese, werking fer gain as Gelvlngist ( senier)

in the Geelegical gervey of Indias 29 Jawherlzl Nehru
reads Calouttas16. 70+ A« Nandys 71e sudhansu Blswass
72¢ DePe Das all nunbers 70 te 72 werking fer gain

as Ceslegists (senier) in the geslegicsl gurvey of
India, 27 Jawaharlal Nehry Read, Calcutta=16s 73+ PeNe
cheudhury, 74« Geutam Mnxharj ee, 75« JsRey, Cheudhury,
Nese 73 te 75 werking fer gain as ceelegist (genier)
in ceelegical survey ef India, -4 Clewringheé Lane,

Calcutta= 164
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AlDew Ke

105« Se Ve Sathanarayanas 106e A« Syamala Raes All Nege
104 to 106 werking fer gain as Geslegist (genier) in

Geslegical survery of Ingia, Operatien andhara Pradesh, Hyde-

rabade 107« S Narashima, 108 NeJe Maharaja singh, Ness

107 & 108 mrxing for gain as Geelegist (sénior] in ceslegical
survey of Indias PeGeReSe Hyderabads 109. Ne Ranendra, Werking
for gain as Geslegist {senier) in ceslegical survey ef Indias
DoGoRe 5o Shilleng-3. 110« Keghivaji, 11l Kede Shamma,

Nese 310 & 111 werking fer gain as Geslegist (genier) in Eoen
smic Gesleglst Depts Hyderabad 112 Dinkar srivestrve 113 ,
Me Mhaesh Babw, Ness 112 & 113 werking fer gain as
cemlegist (genier) in the E.Ge. Dpivisien, geuther Regilen,
Hyderabads 114¢ UsBeVe Krishna Rae, 115« KeParth Sarathi,
116+ pre Be Satha Warayana, Nes. 114 te 116 working fer gain
as geslegist (genisr) in publicatien pivisien, Hyderabade |
117+ T+ Rameshar Rae, & wcrkihg feor gain as Gmlogiét
(seniur)' in planning & Ce-erdinatien, Hyderabads 1;8.

Ge Ve Nadndy Kéahab Ra®, werking fer gain as Geslegiste

{genier) in Regienal pivisien, Hyderabade 119+ 8. T« Sambandan,

120. Ne gethu Radnan, Nes. 119 & 120 werking fer gain as

Geolagi'st (seniey) in Envipenmental Geblegical pivi sien,
Hyderabads 121e i\» Ajit Reddy, werking fer gain as
Geslegigt (senier) in pettrelegy pDivisien, Hyderabads
122« Biman pebnath werking fer gain as ceslegist (genier)

in EeTe pivisien, Geelegicsl survey, Calcuttas

ot dessn
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764 Pradip DeYs 174 B.K-Gl?ww 73» Anjan Kumar Basus

' L pipankar sen, 80+ puddhadeb c,hawahux:y, Nese 76 te 80
werking fer gains Geslegists (senisar) in geelegical Survey
&f I.‘nc}ia; 12 A & B2 By Russel gtrect, Calcutta - 71

&I. Bhamzmaa,a, pankrighnae 82« v« Murlli pharan. B3« AeVe
Krishna Ra®, 84. i«-‘bundaram. 65« P+ Suthaanadan,

B86e P shamighars. all Hes. 81 ts 86 ws rking fer gain as
Gemleglists (smi»?}' in geslegical gurvey ef Indlas Tamil
 Hadu Ciréle.- It;{lex:' ring Reads Madrase 87« KeSe Ra®s

' 88. Je srinibasans 89. Ls Guru siddeppar 90. N.Ve Rama
Murti, 91 MeNeRan Chandra Ra®s 924 Ne Se Venkatesl, |

all Hese 87 te 92 werking for gain as Gesleglet (senian) in
the geslegical gurvey of India, #MSE wing, Bandalere.

 193, Go bo e Ra, 94« K« Narasingha Ras, 95 pre Pe Yadagiri,
.A}ll.' Eﬁoé- 23 te 95 werking fiar A'gain as Ceslegist (sSenior) in
the Geolegical survey of mdias Training Institute; Hydera-
bade 96« MePe Muralidhlren, w-m'iing fer gain as ceslegist
(smi@r}:_ in the ceelegical saurv;ay of ‘Iﬁ;lia,—, Kerala clrcle,
"rrivgn@tm; 97« BReks Raj dan, 98« MsRe Wananao,

9% Palie raina, All oo se 27 bBA99 werking for gaina s
éesflmgist (sexiizsr). in the gesleglcal survey ef India
;égstmir and Laddak circle, Raj Bagh, aree Nagar;“wo Be Ke
cuptas 101. surmdm singh, 102 Raj Pal singh. 10 3
Jagindra sitahi, all NHesge 100 te 103 mrmng f@r gain as

. Gmlwglst (genisxy in the ﬁml@glwl survey eﬁ India

Naatu Cirel e, Gandhi Nagare Jaumi. 104s “. Rama Mehana.

contds..
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'123. amitava gen, werking for gain as Gewlegist {genier) in
MelePele pivisien, Geslagical survey ef India, ghillenge.

ensesens Added « Respondents

mor the Appellants Mre KeFa Borale

,mr the xmakisani
gnien of India @ MIe gSema BeSee

Mre aAsim Ee Gheghe

- for the writ petitioners: Mr. Bikash Ranjan Hesgy

This is an applicatien fer review. Learned advecate

appearing fer the gpplicatisn is net in a pesitien te place

befere us the relevant law fer review ef the greunds fer such

review for which this applicatien has been mades Nee« reviey

can be made as a Mmatter of caurses

, . As we are net satisfied that any gmund has been
made for review ef 'qur judgnent and srder, we dimmiss this
application. all interim erxders are vacategde

Prayer for stay of pe speratien is refused ince

. ne gubmigsien has been made by the learmed advecate fer

the petitiener is supoert ef this applicatien for
review ne such prayer can be acceeded te and the same

is rejected .

March 16, 1990 | : Be Ce Basaks
Typed by: ag Satyabrata Mitra.
Evamined bys ' | R

read bys . HePahari | .

1346490
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20.8480 T 248 25/8 31+84%0

Iin the High Ceurt sf Calcutta,
aspellate Civil purisdictisn

The 28th June, 1090
Pregent

The Hen'ble pimal Chandra Basak,

and
The Hen*ble Satyabrata Mitrae

Tw® of the Judges of this Ceurte
REV TiNese 2704/87 with TeiMe A« NO«843 of 1987,

In the matter ef an applicatien fer
recalling eof the erder dated 16th March, 1990, passed
by the Hen‘ble Mre Justice BeCe Basak and Hen‘ble Mr.

Justice Be Be Mitras

And in the matter of @ an applicatien fer review

“made pursuant te the srder dated 30th Jguly, 1987,

passed by the Bentble suprane ceurt of India in
special leave petitien (NP Ne. 16693 ef 1987.

Contdes s
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and in the matter of : an applicatisn fer review
of t‘né judgnent and erder dated 19th March, 1987, passed
by the Hen'ble Mre Justice Bimal chandra Basak and the
Egh'ble Mre Justice satyabrate Mitra in :F.M_.g. Ne.843 of

1987 #f MeAs To N.t 3487)’f 1985,

An in the matter of :

1.

24 - The unien ef India threugh the gecretary Ministry
of steel and Mines, pesartment ef Mines, ghestry Bhawan

New pelhi and etherss
....Appellants.
- VYersus -

shri Triéib Laskar west Bengal circle, calcutta
and ether.
seess RESHONAN LS

Rref : applicatien fer recalling the erder filed in
Ceurt on 16.4.90.

Mre bikash Bhattacharyyas
Mre KeKeporal, fer the applicahﬁ-

MXe Ce 9S8y v
Mr. Bikash Nesgy, fer the Oppesite Party.

A ]

Thig is an applicatien fer reca.lling'our erder
dated 16th March, 1990 passed in the gheve gppeal and fer

rehearing the matter.
The facts #f the case are as hereunder 3

A writ petitien was filed wherein srder was passed

en 5th september, 1985 and the appeal preferred against

coONtdesae

- g e e oy
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the sald erder as dizpesed of by sur judgnent and 0rdér
dated 19th Maxch 1987. By the said erder dated 19th
Mareh, 1987 we affimed the erder of the trail ¢eurt
subject te seme modificatien gpecified in the said

erder dispesing ef the apoeals The applicants befere us

et parties te the preceedings. It is ‘stated the learned

Advecate that the applicants are aggrieved by the said
erderse It is further stated that en er absut 13th July.
1987 the applicantken fer leave tes file a special leave
petition befsre the Hen'‘ble gypreune Jwurt againstthe
sald judgnent and erder dated 19th March, 1987 and
anether applicatieon under arte 32 of the oengtitutien
were fil eLi by ReCGe Sinha the writ petitien being Ne.
880 ef 19687+ It is stated that the said applicatien fey
le:av'e t» file‘ @pecizl leave petitisn ané the sald |
writ petitien were heard by the Supreme Csurt and

the saxﬁe were dispesed eof en 30th guly, 1987 by the

fellewing erder ;=

st is submitted that the petitisners in the
abeve special leave petitisn were not appriies te the

decisisn of the Calcutta High osurt in eriginal erder

(Tender Ne« 3487 eof 1985 and that the erder passed therein

prejudicially affect thens It is alse submitted that

the High ¢wurt ef Calcutta had ne jurisdictien en the date

‘emnt e e

e b o o il
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date en which it passed ‘the order in view of sectien 29 ef
the Adninistratlve Tribunal Act, 1985. In thaoe circumstances
we feel that it is just and preper that we must permit the
petitieners ta file a m'eview petitien befere the High

oeurt of Cdlcutta and we & =os If such an geplicatien is
filed within 30 days from teday the High Qsurt shall disses e
¢t of no meritse Witﬁ these ebgervatiens this speclal leaw
petitien is digpesed of witmut'e@ressingmy opinien en

the merits of the contentinns.'

Writ petition Nes 880 of 1987 pemitted te
be withdrawn in view of eur erder passed in the special
leave petitien filed by shri ReGe Sinha againgt the erder
of the Calcutta High court in Original erder (tender) Ne.

3437 ef 1985 witimut expressing any epinien en the merits .

peruguant to above a review applicatien was
meved before this court and ultimately by an erder dated 16th
March, 1990 we dispeged ¢f the said review petitisn by

passing the fﬁllbwin{g order 3

wohig is an applicatien fer review. Liearned

Advecate appearing fer the applicant is net in a pesitien

te place befere us the revevant law for review of the

greunds fer such review fer which this spplicatien has

been madee Nes review can be made as a matter of <cdurses

As we are not satisfied that any greund has
been made for review of eur judgnent and erder we dismiss

this appl ic:ation.

contdeses
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all interim erders are vacai:eeic

Prayer fer stay ef eperatisn ig refused since ne
submigsien has been made by the learned Adwecate fer the
petitisoner in suppert ¢f this applicatien fer reviews Ne

such prayer can be accemded to and the same is rejecteds

taw this applicatien has been made for recalling
the absve erder dated 16th March, 1990

Nr. ese, learned Advecate gppearing enb ehalf ef
the ynien ef India has suimitted that the erder passed on
16th March, 1990 has been signeds gurther the sald erder was
passed upen hearing the partiese Accerdingly, the guestien
ef recalling the erder fer dses net ariges seme ether reanedy
may be ope:; te the gpplicants as they may be advlseds

in sur epinien, this ebjectisen ralsed by Mre bPese,
learned c%unsézl is te be sustainéd since the erder dated
16th Marghs 1990 has net been passed exparte but en merits
ai@asing of the sald review petitiens The erder has al=e
been signed irmnediétely after the same was passeds Meresver,
this applicatien is net made either under exder 9 Rule 13 of

the Civil precedure cede er the principles analegeus therets.

In any event the said previgiens are net attra-
cted in the facts and clrcumstances of the present cCases
Other reng&dies may be open te the applicant but net fer
recalling the erder as svught te be dene in this qppliéation.

accerdingly, we upheld the ebjectisns raised by
MXre B®se, leamed ceungelf agppearing en behalf ef the Unien
of India and dignles thig applicatiens
| There will hewevery, be ne erder s te cests.

29th June, 1990.
Be Ce Basak,

, Satyvabrata Mitrae
Typed by: Sankar Exguined by:

Rady by: 3048490
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALG GUWAHATI BENCH:

Original applicstien XNe. 4 ef 1990

Date ¢f Order : This the 30th day ef January., 1895

The Hen‘lkle Justice shri MecCecheudhuri, vice chairman

The mn'ble shri Gele Sanglyine, Member (administrative)

shri Himalaya Sama sse  Applicant
- VErsus =

vnien ef Indiz and ethers ++e Respendentg.

shri RePsSamma feor the gepplicants
Shri Se Alds SCs CeGe SeCe for the respendents

ghri BeRe gharma fer the interveners.

O RDER
CHAUPHARL: . Je Vo C

The ggplicant deesg et gtate that it is fileg
in a ragsreSmtativee capacitys By e#rder in MsP.Ne«2/90 leave
was granted te presecute the applicatien in representative
capacity en behalf of 52 ether efficers mentisned in the
annexure te the 'appliaatiam Hewever, these persen being
interested persstis have neither been served perssnally
net by public advertisenente rer that reasn we preceed
with the appiicatieﬁ &s relating te the applicant alene in
hig individual capacitys

cont@ess
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2e The grievance ef the applicant can net be
said te be justified er unjustificd unless the matter

is exgmined en meritse The pecitien has net renained

, simple by'xeaa:n the gupreme (eurt en this subject. rrem

the written statenent £ the csvernment of Indla it app=
ears that in view ef t_he vexed nature eof }the. prablem
the-1989 gradatisn list purperted te be impugned in the
pregent ééélicatien has not been yet appreved by the
C;a{remmént of Indlas That was the pesitien stated in the
written statunent which was filed on 14.641990. Mre Seali
learned £re CeGs SeCes states that he has ne instructisns
t’nai the i:{s.t has been appreved =e fars The appli-

cant aloe believes that it has net se far been sppreveds

In paragraph 12 @f the written statenent &f the respendents

it ig stated that the gradatien list ef 31.8,1989 is a pax
previgional ene and is subject te examinatien and sppreval

by the everrments Zame ststenent ls repeated in paragrgph

20 of the written statenents That shown that the (svernment

ef Inciia are not a-bli'xrieus te the difficulties ana pmbléms

as may arise in that cennectien. BEventuall y» therefors, it
is the @vernment ef Indla whe have te take the fingl

dedisien as regards that ligt.

COnt Ge oo



3. . coeupled with the ateve circumstances there is
statenent made in the applicatien in‘paragraph 27 that the
applicant had filed a representatien against the 1989

seni@rity list te the regpendents en 2411990, but he has

- net s‘t;,atéd that has been decided by the Gvernment. In

the written statement of the dvernment of India it is

stated in parsgrapb 25 that the aferesaid representatien

@f the applicant dated 2e1s1990 ig under esaninatien aleng-

with representatiens peceive frem ether efficers in thig
cenhectien, althsugh that was a statenent made on 144641990

it ig neither ¢laimed by the respendents ner the applicant

ner the interveneps that the sald repregentatien has been

éisppsea'm.ﬁa, It is, therefore, presuned tejbe zsancaing. The
interveners has alse stated in paragm?hs_ 3(b} ef their

written statement that th  said representatien is pending

 dispe sal before the autherities.

4e censidering the abeve pesitien we are ef the
view that it will be mere spprepriate t® leave the matter
to b e censidred by the gsvernment of Indie. After we asked

the learned ceunsel for the zoplicant whether the gpplicant

weuld desire-te awalt the decisien en the r@res&ntathn ar

press for an erder en merits in this gpplicatien, the

learnegd q@uns@l states that the spplicant wruld prefer

AENEda e
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te await the result ef the representatisens we think that
in the circumstances as are revesled frem the applicatien
and the written statement of the regpendents and the inter-

veners the aoplicant is well advised te await the

decigien en the representatiens
_ 3/ In the result we direct the respendents te

Ea

examine and c“‘zecidé the representatien ef the applicant
dated 2e1¢1990 sn merits in the light ef the grievances
made by the applicant in his representatien as expeditisusly
aia pessible and to cenvey the decisien te the gpplicant

after it is takens

6. - subj &*c:t'tes the aferesaid directien the applicant
is alléwed t® withdraw the Instant applications It is made
clear that we have net teuched the merits ef the case ner
any cententien raised by the respendents and the interveners

in their written statementss

T The applicatien stands withdérawn and dispesed of.

The interim directien stands vaca.ted.’ Ne erder as te cests.

Cepy ef the erder be supplied te the ceungel fer

the parties.

sd/= vice chairman,

sd/~ Manber (Adnn) .

Meno Nes 612 pated 342495

cepy for informatien & necessary actlen.

1« 18T« ReD.Zarmma, adwecate, Gauhati Hignh Caurt, Gauhati
Ze Mr, o Alip Be CaGoSeCar Co e Teyp Ga.Uh'&"Gi }3€§]Chf' Gauhatl
3o MLs BeKe shamma, Adwcate, Gauhati High ¢eurt, Gauhaties

s/

gectien Officer (J)




- 176 - AUEXURE = ‘M LAL°

GOVERIMENT OF INDIA

Ne. 609/5/CAT/H§ S0 pated 8th May. 1995

Frems; /

The Dyepirectsr General shri Hinglaya Sarma
Cewlegical survey ef India Geslegist (7

Nerth Eastern Regisn, RCD Opn (Assam) .

ghilleng - 793003 cevlegical gurvey ef India

Guwahati

sub: peterminastion of senisrity in ceslegist (Jre)
with particule.r reference te bhe erder dated
30 1495 in 0ea«4/90 filed by shri Himalaye
Samag Genlogist (Jre) in the Caly Gauhatl.

€t

Sil'; .
I an girected te inferm you that yeur represenw
tatien dated 241490 has been exagmined by the Oempetent

autherity, as per erder dated 30.1.95 of the Hen'ble CaT,

_Gauvhati in the akeve mentisned OeAs and the findings are

as fellows &
In the representstion yeu have raised the

fellewing main ebjectiens

(1) Ti';e Gradatien list prepared a’s BN 1. 3.83
assigning his pesitien therein is in erder
and challenged the Gradation list as en
3148489

(1i) the reversien ef his senierity in 1989
list is in vielatien ef the erder of the
Nagpur High ceurt and aigse vielatien of the
@vernment Pelicy by thc. Department as well

s by the calcoutta Hich Courte

CaNtdass

*



befere the pivisien pench, Calcutta t1i h psurt by the
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{(iil) the guprene daurt diq‘m't upheld the
" erder of tne calcutta High ceurt in its

erder dated 73489, but directed the

Gélc*a,tta High geurt te expedite the
peview petition f;l!, ed by meme prsmetee

ceplegists and

(iv) wmxkewgkz x circulatien ef 1989 cradatien
List, pending dispe s_al of the flefiey
petifian befere the calcutta High Ceurts

The petitien is clarified as fellews :-

e the Gradatien list ef Geslegist(Jre) as en

1e 3483 was drawn accerding te the directives sf the
pPAR and the same was circulated te all concerneds A

few direct recruitees filed wyrit petitien in the calcutta

yigh ceurt challenging the validity of the list ef

| 13«83 with a prayer te quash the impugned list and aloe

not te give effect o the pramotien te the pest ef
Geslsgist (sra)s The writ petitien was di.gpe sed 9f by the
Learned judge en 5¢9.85 quashing the impugned list ef

1e 3«83 assigning retregoective senierity te the promatee

Gerlegist (Jre) batch 6£ 1983. an appeal was preferred

cevemment plrectar Ganersls GePele and some premctee
gemlagist (JI’&). which was declided on 19+3.87. :ﬁt‘he Divigian
Benchy Calcutta Hicgh murt; in fbg srder and judgment
dated 19 3.87 has erdered that while preparing the fresh

cradatien list as en 1.2.82 should be taken as the basis

A s W T e

and shall net be distrubed in as much as the Gradation

-.\
Ly R

iigt has not been éhgllenged and ne change except any

emmnissisn en acceunt of deaths transfeXs retirenent and
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resignation shzll be permitteds *
2¢ The writ petitian filed by sene premtees as

referred by ghri sama in the pembay High owurt (Nageur)
] » :
Bench) it was digpesed ef by the pembay High Ceurt (Nagour

pench) by an erder dated 648.1984 being withdrawns In

f

- ether werds, ne etider was passed en thig writ petitian

en merit,

3. ghri Tidib Laskar and ethers filled P in the
suprene csurt against the Judgement dated 19+3.87 #f the
pivisisn Rench, calcutta High (ewurt alleging that the
judgenent ef the pivisien Bench was arbitrary in as much
ass 1t has accepted the judgement of leamed single
judge which has been givafxv en the basis ef the. Supreue
court!s judgement, but has arbitrax:ily decided net te
dlsturb the Gradatisn list as en 1.2+82 and e#rdered that
the principle laid dewn by the enfble Tfial Judge shwuld
be follewed after 1982 gradatien list.

4.; ‘ The guprene (wurt by an‘ srder dated 743,89 has
dispesed of the gLP and uphel the judgnent ef pivisien
penchy calcutta High oeurt's erder dated 19+3.87 and
stéted that ®we have heard 1eame& counsel and weuld like
te édd that while dmwinrg up the fresh senisrity list,

cevernment sghall net be precluded frem taking inte acceunt

cont de .

PRy
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nnistaka which i.t C_@nsa.ciﬁr are re.l. evant and a@pmpntate
" t@ be (f’-@nﬁid@}?e@n Lhat&ver has been sald@ by us shall
ne;a** afface the p@n&ing veview @etitmn in the High

N Cﬁ’urt“

. Altheugh the "uprema murc has @bsarveéi that
its @rd@r ela‘teea 7,3..89 - shall net aft’emt th* mending

o review p@tlmn in “the a,alcu‘tt& nigh (;:auri:, it is very

el ear that the Hﬂn be. su reme C9 I urt th acu_eg)teé the

>

3udgemem and @:dar f?ciSfBEd py ‘the pivisien ,Emc;a,, Calcutta "

High courtst erder ,aajted 19434874

De. f: o Pmce in ;aursuaﬂce @f the Judgamnt @f the
Dwismﬂ bmch of the \..alcutta Hig‘a c@urt and as acc.%teﬁ ‘
the H@aﬁble suereme c:@art, ﬁhe gradatmn lis‘s: 6f Gedleglgt

(.‘fr.) «.».s @n 31«&39 was prepamd and cxrculateda

6. as per aévice given by HOPT and pepte of Legal

'mfairs@ the Gx:geiatian 1ist as en 31.8.89 has been madifie:e%".

as unéer :
(a) sle N@g-i te 716 - -The same :.is the eld

’ (b) sl..-:s}@.’?l"i ta 777 - mrmt recruits wm
jeindd again st 1981

o . geelegists’ exame. hence

inﬁ_;m@m as part of

© centdoss

. the 1982 genierity list

s@nier.xty list of 1982 -
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() Slelee778 to 862 - fThe premetee batch

- .-

of 1983 starting frem
ghri 8 Ke Bhatia te shri
4 Dipak Kre pese assigned.

enbleck genierity.

() 51eN®.863 t® 1025 = pirect recruits whe

o | jeined against Geslegigtst
Examinatieon 1982, 1983,
1984, 1985, 1986 and
1987 have been assigned
enbleck .smiority as
there was ne premotien

during the abeve yearss

(&) l.§e.1026 te 1055 - premetee batch ef 1988
has been given enbleck
senierity in temms ef
DOFT, OM Now35014/2/80 -
Estte (D), dated 7.2.86.

The absve medified gradatien ligt has net been
clrculateds The gevernment has appreved the medified
list up te 3leNee777.

Tor Thereafter another gradatien list ef Geslegist (Jre)

was
as on 1s10.92/prepared as per directien ef the Ministry

CONtGesse
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deleting the nane of officers retired resicned eor

pmmte& te the pest of Geeleglst (sr.) be#ere that

gate. The said list of 1410.92 has net alse been

circulated as the previgienal gradatien list @f

1989 was sub-judice befere the CATD Gauhati Benche
The Gevernment has alse sppreved the list ef 1410492

in full.

shri Himalaya Samma, Geeleglst (Jre) may be

infermed sultably frem yeur ende

yeurs faithfully,
56/ =
De Tw gylenieh,

sre administrative Qfficer,
fer Dys Directer ceneral (G)a

Ne. /CAT/HY/90  dated May . 1995

cepy te the pirecter General, Geele giscal
survey ©f Indias 12, JeL. Nehru peads Calcutta- 16
This has reference te ysur office letter Ne., 1097/
34/62/89/19 a dated 17+ 4495

84/~ D= Te Syleniehs

gre Adninigtrative Gffice
for Dy. Directer General (G).

e et
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CENTRAL ADNINISfRATIVE TRIBUNAL ¢ GUWAHATI BENCH & GUWAHATI

ORIGINAL APPLN. NO. 253 OF 1995

HIMALAYA SARMAH  +es Applicant(s)
- \ersus =

UNION OF INDIA ©  wes Respondent (s)

For the applicant{s) eeses ReP. Sarmah

R. K, Pradhan

For the Respondent(s) eees Se Ali; STe Co Ge SeCe

>

Office Note Date 0 r d.e T

25.11.95 . ,

Mr, R.P. Sarma for the applicant.

ME. S.Ali, Sp. CoGeSeCe fOT the
. respondent se

By our previous order datsd 3041495

in O.A.4/90 we had allowed the O.ie to
be withdrawn without gxpressing any
opinion on the merits pending the consi~
deration of the representétion of the
applicant and directed the respondents
to decide thevsaid representation.The
rapresentgtion has been decided an
8.5+95. That goes to showkkxk that in
the light of a decision of the Division
Bench of the Calcutta High Court a
gradation list.as on 31,8, 89. was prepared
and circulated. Mr. Sarma stated that
the applicants fall within 51, MNo.778
to 862 batch shoun in that list.The

order of the respondents aforesaid shous

Contdeseee
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that the Government of India had approved the modified

list only upto S1l.No.777 and thereafter another gradation
list as on 1.,10,92 was prepared as per the direction of the
Ministry but the said list was not circulated as the pro=-
vional gradat ion list of 1989 was subjudice before this
Tribunals It is already stated that the list of 1.10.92

has been approved by the Goverqmeht fully, Unless therefore
the position of the applicant in the list dated 1.10.92

is decide the question of his promotion claimed in the 0, A.
We would have considered‘directing the respondénts to
circulate the list dated 1.10,92 but Mr. Sarma now states
‘that subsequent to the filling of the 0.A. the applicant

has been intimated his position in the said liste It is
therefore essential that if the applicant feels aggrieved
-by that position .He.has to challenge the same and the
instant application will have to be regarded as premature in
the absence of such challenge having been made in this 0. Ae.
bHauing régard to the above position Mr. Sarma now seeks t.o0
withdraw this application with liberty to file a fresh

- application to challenge ths seniority list dated 1.10.92

if the applicant still feels aggrieved by ﬁhs same and also
with liberty to rely on the contentions urged in the instant
application as well as earlier application in support of the
fresh application. We think that in.the circumstance that

is the appropriate couse to be adopted. The 0O,A. is accor=
dingly allowed to be withdrawn as premature with liberty to
the applicant fo-file afresh 0.A. for challenging the
gradation list dated 1.10.92 if he is aggrieved with the same,
All the contentions urged by him in the instant application

are left dpen to be relied upon in the fresh petition.

Contd.....
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0. As 253/95

28.11.95

e make it clear that since the
sarlier O.A. shas already been disposed of
there is no-bar in the way of the respondents

to circulate the gradation list of 1.10.92.

. gdf/=Vice Chairman

sd/- Member(Admn)

(seal)

Certified to be true copy
- osdf- .
Illegible,
1.12.95

- (sEAL) -



AWEKRE & 0 ¥

* pate 23+6495,

prom :  Himalaya 3arma,
- Geologlst (Jre)
Geolegical gurvey of India
Zoo.Narangi Road, 5th pyclane(N)
Gauhﬁti" 21a

0. |
The peputy pirector cenersl,
Geological survey of India

27, JiLe Xehru roade
Calcutta= 16

( Through Proper channel)
sub Agproved gradation ligt as on 1.10.92.

REf 1 YOUr letter 10.609/5/CAT/HS/90 dte 845+ 954
s, L
Please refer to your above mentioned letter.

rrom the reély of my representation dte2.1.90, I have
come t6 know that one more gradation list of geologist
(\{r.)' as on Je 3.0.22 hds been approved in khak kkeg fuale 3
d;D not know my expct seniority\positionh in that list.

"I am aggrieved by the seniority position shown to my

{

_i'promatee group (from Slek0.776 Onwards) in the me difieca
Y _
lligt of Geolegist (Jr.) as on 31.8.89.
If thig is my seniority po.sxtion in the approv
mo dified ligt Gecloorist(Jr.) I may have to proceed for
legal adnices You are reguested to kmdly give me tne

exact seniority posttion of mine in the 1992 grea@ation
11 st and obligeds

YWurs faithfully,

$¢= Himalaya samma,
Genlogist{JTre)

L B B AP
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<
RELATIVE SENIORITY FOSITION OF SHRI HIMALAYA SARMA, GHOLOGIST (JRe)
iiivii""i.ish . ’ : )
Nane @fid X Year ©f X Sle Ne«(senisrity) X WHAT SHOULD HAVE THE PROSITION i
Designatien X Gradatien Y in gradatien list X 1
' yList X - ¥ 1
A & p | >
X Y ifmrge years crl y Three years cri y AsS Per vacant )
Y Y (teria frem spp- § teria ef resige X slap kept fer ] Lesgs in positien
X X yointment order y ency perisd frv-m1 premetisn .
; X 1 | the date of 1 4
. 3 X ¥ y-Jjeining - |
1, X o X X X !
, 4 5 [ X 7.
HITM 2L AYA 1982 " was net premsted 1078 1023 1286 Net kneyn
SaRa, _ te Geslegist (Jr) : ' |
: (name net figured
GEOLOGIST(Jre) in the list )
& 1983 874 -7 ~ Rightly placed Rightly placed Rrightly placed Nil
(Published in ' :
1984) L1 st )
§. Quashed
1989 . 814 ’ - 437 ' 656  \__ , AS pex:' 3 years
. A criteria(5).,
. 377 .
1992 273 - A=) 47 156 with reference te

fﬁ 1982 1nist
/ | : ‘ Y



