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-CENTRAL 	 TIBE TRIBUNAL 

TI BENCH 

No. 

/ 

Applicant(s) 

RespOfldeflt(5) 

• 	
Advocates for the applicant(s) 

,Qb 
for the Respondent(s) 

 ---------------Cutd ----------------- 

0 picatIO 	is in 

form 	and within ttifle 	t24.9196 	Mr S.Ali * Sr.C.G-S-C for the 
I  

C. F. of 
1 	

- 1 ,respondents. None for the applicant. 
deposited vide 

(.7W 'However, Mr B.ChakrabOrty prays on 

, behalf of Mr R • P4Sarma to list this 
Dated 	U..  

'case on 8.10.96. 
List on 8.10.96 for considera- 

'tion of admission.. 

member 

gX) 	
rJ 	41 

"- pg

:  

14 

.10.96, 	Mr. R.P.Sartfla for the applicant. 

Sr. C.G.S.C. for the 

respond:ntS.  

Mr. 	Sarma 	seeks 	short 

adjournment. Allowed. 

List 	for 	consideration 	of 

admission on 14.10.1996. 

Member 

trd 
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14-10-96 	Learned counsel Mr.R.p,Sha a  
• 	the applicant. Mr.S.A11, Sr.C.G.S.C. 

for the respondents • Mr. R,p, 5harma ac 
seeks adjournment for admission. A1l 

• 	List for consideration of Admj- 
on 11-11-96. 

• 	 Member 
1n 

11-11-96 	None for the applicant. SrC.G. 

MrS.AUfor the respond-nts 
• 	

List for coi'sideration of Adrnjs 

on 21-11-96, 

Member 

ira 	' 
0 	 •• 

21.11.96 	 Learned counsel Mr. R.P.Sharma for 
applicant. 	 / 

Mr. S.Ali, learned Sr. C.G.S.C. for' the 
- respondents. 

Mr.'Sharma submits that the applicant 

may be allowed to withdraw the application wit 

liberty to file fresh application. Prayer allowed. 

App1iction is disposed of on withdrwal. Th 

applibart is' at liberty to file fresh aplicatio 

and may raise all the contentions that have bee 

raised in this application. 

	

• 	Copy of the order be supplied on bot 
the counsel of the parties. 

Member 
trd 



IN THE CE1\TTRJ AjINISTRATIVE TRIBUN: GAUHATI BE: 

ASE NO. O.k. 	or 1996 

shri Hlm&.aya Saaah .... .. petitioner 

- Versus- - 

Union of India & ors .... .. Respondents 

Matter : 	 Bch: 

IN DEX 

S1.No. 	Particulars 	 Page mark 

1. 	 Wrti petition 	 1 to 58 

20 	 verification 	 58 

3. 	Apnexure - A series 	59 to 72 
40 	 pnexur 	B 	 73 - 80 
50 	 jpnexure C 	 81 - 84 

6. 	 Annexure - D 	 85 - 87 

70 	 Apnexure - E 	 88 - 94 
81 	 pnexure - F 	 95 - 118 
9' 	 An exure -. G 	 119 - 146 

pnexure- H 	 147 - 156 
pnexure - I 	 157 - 158 

- 	Annexure - 	 159 

Annexure - K 	 160 - 166 
14* 	 Annexure - L 	 167 	171 

pnexure - M 	 172 - 175 

pnexure - 	 176 - 181 
jmnexure - 	 182 181 

180 	pnexure - 	 18ç 

Dated : 	 riled by.; 	 N 

(Adcate) 
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Form No 
CENTRPL ADMINISTRMTIVE TRIBUNAL 	(See Rule 11(b)I 

GUWAHATI BENCH 

Presented By Diary No, 

ta of representation: 

224 

Nature of grievance 	 No.of Respdts.C. 

No.cjf applicants 

LASSIFICM TI ON 

Deptt. 

Is the application in the proper form : 
Whetter name,description and addt'ess 
of all the parties been furnished in 
the cause title 7  

3, (a) Has the application, been duly signed 
and verified 7 	 :  

Have the copies been duly signed ? ; 

Have sufficient humber of coØiies of 
the application been filed 7 	 2' 

Whether all the ncJss.ry 	LtLJo :r 
irnpleaded 	 : 
Whether English translation of docu-
ments in a language other than English 
or hiridi been filed? 
Is the application in time ? 	 : 

Has the Vakalathnama/Memo of apr.ear- 
ance/authorisation been filed ? 	: 
Is the application maintainadle ? 	: 

U. Is the application accompanied by 	 f)' 

IPO/DD for Rs,50/— 7 	 : I/a "' c?9 
Has the impugned orders original! duly 	 '1 
attesthd been filed 7 	 : 

Have legible Copies of the annexures 	 ~&}. 

duly a tte sted been filed 7 	 : 
12.Has the index of documents been filed 

and Pagination done Properly 7 	 : 	 -' 

Has the applicant exhausted all  

available remedies ?  

Has th e declaration as required dy 
• 	 item7ofFormlbeenmade? 

Have required number of enveloped 
bearing full address of the respdts i  

1:, been filed 7 
16 4  (a) Whether the relief Sought for 

• 

	

	 arise out of single cause of action 	•: 

(b)Whether ny interim relief is Prayed for 7 

17. In case an PkA.for condonation of delay i s  
• 

	

	 filed,is it Suported by an affidavit of the 
applicant '7 

• 	1. Whether this case can be heard by Single Bench  

Any1,ether Point 
Rek1 of the Scrutiny With initial of the Scrutiny cisark : 

3SECTI0I4_OFFICERUj. , 	 DPUTY REGISThAR 



• 	 • 	CENL AOMINIS1ATIE TRIBUNAL 

GUWA HA TI 
o•o.. 	- 

• 	DR] -GINL APPLICA CN NO 

	

— 	
— —A PPL ICA N i(s) 

vs 
• 	 - 	

—R5ONT(s) 

5; 	 - DasOriptinof Oocumants 
 

• 	 • 	
/ 

r9/ 
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IN THE C1TRA ADMXNISTRATXVE Tt8UNL 

1. Particulars Of the applicants z 

(i) Nrne of the )l1cant 
	

Hinly Sazma 

Nne of rather 

D0SiIfltiOfl an 
Offtce to ,4ich 
enplyed 

i Benudhar $aufla 

G031.gist (3untor) 

G13gicaL *zvey 

GR of 1r4t. Gathati - 21. 

(iv) office Addrens 

(ii') Address for serviøe 
of all notices . 

* Gloica2. srvey 

Of India 5th North 

iye Lane ZOO Naranoi 

• road6,  Gauhati 21. 

AS aOve, 

(1) Nne and/or Detgnation 
of the ReOndezt. 

(i) union of Xn8i, 

through the Secretary,, 
Dapartmelt Of MJes. 
NOW Dethi.. 

cofltd*.. 2. 



-- 	 - 

/ 

(ii) The Dirtor ceneraZ. 

G1ogiCal atrrey 

Of lhdia# 27#  Jawahatii 

lal Nehru Øad 

ctcutta -  16* 

I 

 )_ ~, 

Office Address 	 s As aheve. 
of the ReGflde*s. 

Address for $er,ie 	9 As 
Of Notices. 

3. Particulars of the order against which 

	

the 	 L5mad&__- 

(i) Order No. 609/5/c/a&J90 dated 

8.5.1995 cmtwnicted 'by the 

Senior Adninistrative Offjce1: 

	

• 	 GeeJ.sgical. szrvey of Ifldi* N.E 

gegion. $hiflsng 3 (pd received 

by the Wplicant on' 15.5.1995) 

by which the seniority of the 

applicanthas been wrongLy fixed 

purportedLy on the basis of the 

• scalled gradation list vh1ch 

is alleged to have be en appved 

on 1,.10,192 witheut circulating 

the sane and passed by the DEuty 

Director General (3l•gical 

$rvey of - Xndia $bill*ng. 

contd ..,..3. 
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(ii) order IC). 2344 '34/62/93/19 A 

9lcea  dated 294.95 passed br 

4ninistratiflg Officer for DY. 

Ztrect3r Gera3. (p), Gmlagical 

$rvey of Zndiao and (iiunicatod 

by the seiie: Adu nistrative 

Otficer.. G1ogia1 Wzvey of 

jndi. Ncrth Eastem Reg1Afl.r 

shixl.nci: under order Kwo, 4325/5/ 

CA/i$/9O.. 

• (iii) cradatien List of oisgists 

(juni.r) as,on 1.10.92 forwarded 

to the pp1icant vide NO.. 36/2/ 

34162193/19 A dated 28.3.96. - 	- 	 - 	- 

iirisdtion Of t 	;iJj 

%te' sjp1iaant declares that the 

libject watter of the order age. 

inst which be wants redress4 is 

within the jurisdiction of the 

Tzibun&.. 

5,: I4mitatisn * 

The ap$icant further declares 

that the splication is with the 

Umitatiisn prescribed in section 

21 of the Adninistrative ACU 1985. 

contd...4. 
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6w 	actsLthe ca,g 

That the applicant is invoking the 

jurisdiction of this Tribunal under section 19 

of the nini strative Tribunal t. 1985 (here 

in after referred to as the Jt. 1985) for the 

cnfercenent of the f undamental right O well as 

legal rights which have been vialated by the 

arbitrary eactien of the Reendents. The appli. 

cant wio has ser',ed the Rependenta for a oonsirm  

derahie length of tine has u1tnately found that 

he has not been given his due seniarity which he is 

entitled to under the law and the relevant statutory 

rules. 

'That the applicant is )xler of Master 

tegree in Glogy fzm the University of Gauhati 

in the year 1973, Persuant to an u..P.s.co, advertise' 

rnt in 1994 the applicant applied .or the post 

4& 

 

Of Assistant .Gle gist (Clas& U3 and after the 

facing the written test' he was let ected an merit 

for appointment to the pest., Then the applicant was 

appointed to the pest vide appointment order .,i / 

6(74)'/W74 EIX dt, 17,3.1975 and j*ined his poet 

on 574, 197 6,E 

contd...5 



5*i 

gter the ajspointmt was issued on 

17.3. 1995 the ajp1 icant had to undergo the veri 

ficattsn by Police and also had to face medical 

Beard beere Joining his pest.. The pzecess of 

police verification and Medical Board rEport 

took abcut 1 year 4 months.. 

It is pertinet to state here that 

MSOt. in GEology is prescribed, q-ualificati•n for 

the post Of Assistant GEolOgist and a1ve. 

That after appointment and Joining of  

the appliant to the post for the first time a 

gradatlon list Of ASStt.:  Gee1.gist was bzought out 

by the Resndt e. 2 in 1.2,1981. In the said 

gradation li3t of stt. Geologist of 1981 the 

applicant stood at serial NOø 209.: 

The applicant craves leave of this 

Tri*inat. to produce the said List as and when 

necessary.. - 

That the qualifing perled for pxmo 

tion from the pest Of &sstt. Teologiet to the 

pest Of Geologist (jr.) as per Geoloqieal Survey 

Of India cLass I & U aecrultment Rules,.. 1967 

asnended in 1969 and published in GazeLtee of 

India 2.6.1969, is three years service in the 

grade rendered, after appointment therete on 

regular basis. 

cintd. .p..6 



The a1icant seeks yo ur Lordship' 

indulg€nce to pioduce the said amended Rule of 

1967 in respect of period of qualification to r 

promotion to Gesleg.tst (jr.) in resect of e qta 

for reectFve modes of app in1nent 

5s 	That in the said Rules of $67 in the 

Schedule percentage of Q*ta for the t$rect 

RecxuiUnent and the promotion to the ?ost of 

Geologist (Jr.)  has been fixed at 50 z SO# that 

is to say 50% of the prmoUonal pestS would 

be filled up by promotion and the rest 50% through 

competitive Exaaination to be conducted by 

the U,:P.8,c.., failing which by alxo selecti,n 

by open advertisEment through the iwnission. 

The G 10 9iea1 SurVOY of Xndiaj Class X & IX 

posts Recruitment males 1967 was recruited s 

Geological MurvVY of 1dia C (;roup A and GEeu 

B psts) Recruitment Jw1e. 1967 only,. Tz*s* 

in srtRecruitnent Rules 1967 only. The provi.. 

sion inreect of met)d of recruitment to the poet 

of GEOlOgist (3r4 as existed in 1967 stad as 

follows s 

50% by promotion End 50% through.compe. 

titivi ox nination to be conducted by the Union 

Public service Commissio4i .faUng which by  

a:hoc Selection by •pen advertisient through 

the C oniUssLon. 

csntd. .7. 
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dl 

The applicant stated that the 1967 

recruitmt Rules as aMeaded in 1967 is applicable 

in his case for the rean that his claim for 

seniority and promotion to the ps st are relates 

to the period in 197$..1979 or in other orders 

to the period prier to the weadaent of the Rules 

in 1980. 

6f 	 That the said RecruinTe1t Rules Of 1967 

was again amended by the authority in 1980: where 

the .nhod of recruitment in resect of filling 

of the repective quota was laid as fellows ;- 

*50% by premstien:, failing which by 

direct re ruitme%t through competitive examination 

to be conducted by the usc failing by ac)'hoc 

selection by open adrertisnent through usc and 

50% through oliupeUtive examination to be conducted 

by the UpSC. fI41±ng which a&hoc selection by open 
adiertisenent through 0inission1: 

The applicant will prodce the amended 

Rules SE 19800  as and when required. 

It is stated here that 1980 amenduent 

is no applicable in case of the applicant as his 

claim for seniority and promotion proceeds the 

1980 amenduent. 

contd. . .8. 



H 'I' 

That DiPartment Of Pert*nnel and Afli.i 

trative Ref.Is. vt; 01 India 1sied on office 

Mamoraod= with Number 9. Z1.S5/p,P dt. 22.12. 1959 

laying dawn the principles in fixing a relative 

s€nierity of iirect Recruit and PThettees. The pan 

6 of the said Da•P.A.R. Circulaz:;i w*.tch is quoted 

elow, prescribed the principles to be followed 

in fixing the seniority between the Direct recruits 

and premotees o.  

6.. Retative seniority of Direct 

Recruits and Preinettoes The relativá seniority 

of Direct Recruits and of p rMottees shall be deteiained 

according to the rotation of vacancies between Direct 

Recruits and promotees which shall be based on the quotas 

of vacancies reserved for direct Recruitment and 

promotion reectively in the Recruitrnt RUles.. 

copy of the said .P..R. Circular 

dated 22.12.1959 i annexed herewith as 

C~Z 	AMMIA  *IU! 

That the Dart2UEmt of Perønnel and 

Adniflistrative Refo=## COVto of 3ia on 15.9.1984 

impressed upon all the Department Under the (vt, 
to 

Of D41a. the nee4/enforce the 1969 D.P.A.R. 

ciroul.aç. 

cofltd;. • 9. 



of  

of 29674 the applicant becne etiçthle for prn.ti.n 

to the pest of c1.git (ir.) on 5.7. 379 as be 

had Joined the regular service .n 5.71975 after 

set actien on merit by the upc in 1975 

it Is important to m entien here that 

al.ngt4th the applicant there were aeut 50 ether 

similarly situated personso ,  who becae qualified 

en c.npl ettcn ef 3 years service for p imeti•n to the 

post of 04*1•gist (Jr,) in 1978i79.. 

A Li øt Of the etiçjibe perns qualified 

to be pzcmøted in 197$ and 1979 annexed 

herewith as _______ 

10.. 	That the Direct Recruits numbering 

more than 300 (three hundred) who were eppeinted in 

1978,79.80.81 t the pest of G€legist (jr.) were 

illcçyefly shown aEnir to the .pp1icant an4 ether 

similar situated persenso ,  by a].lewi.ng the Direct 

Recruits to eat $W13 the qUota of vacanci eó reserved 

for the premotees. under the etatutary Recruitmet 

julcs of 1967. Thispesitien &uld be clear £z*n the 

Gradatien List of 19890 which teEns part of 0A4/90, 

The ppl icant craves leave to pz dtice the seT' ó as 

and when r.iquire 

ittedlyo L there was no uc in 1979 

contd. . 100 



1980. 1981 and 1982. he applicant ping strictly 

by the statutory rules become, eligible for promo-

tion on 50.1979 and as such his case for promo-  - 

ti,on ought to have considered as in 2979 by the 

rteondents and since adittedl y there were yes. 

caflciee for premotees in 19791 the vacancies 

cu1d not be allowed to be eaten away by direct 

ReCX'iite. 

110 	That in 1983 rependent No. 2 publiohe* 

and CircUlated a previsional gradation List of 

Geoleigist (Jr..) as on 1.2.1982 where by the 

seniority of the applicant and the other similarLy 

sitatcd perns of premote stren were net sbon. 

loweveAl as about .130 vacant positions were ebown 

puzportedty for the promotes group of officers 

from serial NO. 1248 on wards, a1t1ugh the posiri. 

tion of the applicant and his batch iuld be far 

above the vacant stets sl*wn in the said gradation 

list going by the applicability of 3 years qua1m 

fying service under the statutory jtul es. 

c4 
The applicant and other similarly sitl4tated 

promotee batch ought to have been placed between 

serial Ne. 990 and serial No. 1085 Of the said 

gradation List of 1982 (in short 1982 list)* go 

far the applicant is concerned his position wDuld be 

at 102$ Of . 1982 list. But that was it done by the 

ReondentEw 

corit... 11. 



12. 	That in pebruary 1983, just before 

the 1982 provisional gradation list was published, 

the applicant, and its batch were promoted to the 

post of aeolegist (Jr. ), as refXuted in the liSt 

darmexed in the Apnexurà ' 

130 	That after the circulation Of 1982 previ 

sional gradation li5t some of the promOtee officers 

beingaggrieved with the said 1it file a writ pet1 

tion at Naur BEch of the bombay High Court being 

writ petition MO. 2714 Of 1983. 

14*: 	That after the notices on the writ petition 

were served on the ReWendentVA the Director General 

GEtlOgiCal survery of 1ndia. Re0ndent No. 2 filed an 

affidavit before the Naur Bench of BOmbay Migh Court 

stating that the Gradation list of 1982 was provisional 

on that large nunber of rresentations from the 

Offcrs were received wherein the setiority of the 

Gelo gist (Jr.) apting the q*ta systEm 1.1, 

was not followed, the said provisional list was 

yet to be made final that in view of the complaints 

received from the various clCgist. (jr. ) Class"I 

the reondent No. 2 Dire tor General appOinted 

a oDmmittee to 'into the detail a of the gradation 

liSt as On 1.2.1982 and advised the reonder1t 

cont&..p. 12., 
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I 

NO. 2 to advise the best cause of action to be foil-

owed that the oamittee has sutuitted the rrt 

and same was under cQnsideration of the Director 

General ØfOr appxval, and that the gradation list 

would then be revised and sent to the Ministry dor 

appaval after seeking approval from the president 

Of India and same thEn would finally be published, 

copy ofthe said affidavit filed by 

the aetontient NO.. 2 before the Naçur Bench 

of Eombay High Ourt is annexed herewith 

as Annexure- a d. 

. 	That in view of the stateont made by the 

Respondent No. 2 * before the 3mbay nigh court#i the 

writ petitioners there in 4thdrew the petition 

with a liberty to cthaflange the final seniority 

list, 

copy of the said order dated 6*8 0  1984 

of the Imbay High court is annexed 

herewith as'Annexure 

That as suhuitted by the keondent NO. 2 

in 9ombay Ri(Th court that an egpert COTxnittee consisting 

of 3 meubers headed by DWuty Director ceneràl as 

chaliman#  subitted his 	 th Director 

001:. td...p, 13 
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GEneral ReondEnt NG.2.. The said e,ert QDlmiittee 

rEports gave its findings end recounendation which 

is quited below :- 

Gradation 1it was prEpared and maintained 

by the DEparthent a a per the terus of the 

recruitment rules providing 50% posts for 

the direct recruits in the grade of Glogist 

(Jr.) upto 1979 (upto serial No. 933 of the 

1982 SEniority ii st). 

riring .2978. 1979, 1980, 1981 and 

1982 there were regular in taken through 

direct recruitment in the grade of Geclogist 

(Jr.) but no D.P.co meetings were held for 

pD)mCtion to the pot Of Glogist (Jr.)thzough 

there were eligible candidates in feeder 

post as per mnber slwn in the parenthesis 

during 1978 (24), 1979 (47), 2981(16) and 

1982 (14. Besides 2D6 vacancies meant for 

the flatrnentaj candidates were surrendered /51 
for the direct recruits quota during 1977 and 

1978 inte of having certain eligible 

candidates as shown above* in the process 

316 candidates (31.Ne.984 in 1248) in the 

year 1982 Gradation Ligt) were directly 

contd. • .p.14 



om  14g. 

from 1977 to 1982 in the grade of c1egists 

(Jr.) and they were put enblock in. the 

i982 seiiority list withut ke€ping the 

alternate vacancies for flartmental candidato a 

as against the provision laid down in the 

existing recruit rules. 

At last when the deparbiiental prrno. 

tion tOok place in 1933 omoting 101 candJ 

dates from the grade of sstt.. G1ogist to 

the Grade of ologist (Jr.) they were 

proposed to be $ aced b&.w those 316 direct 

recruits with the alternate vacancies of later 

direct recrtdts. As a rsu1t tartmet4 ca 

didates who were ei igible for promQtien in 

1978,. 1979, 1981 and 1982 becte junior to the  

even 1982 direct recruits effecting very adver 

sely their seniority position and their futu 

Ptespect. of promotion. 

As there is only 216 posts of Asstt, 

G1ogL&t (feeder post) against 1166 of 

oeologist (Jr.) (Promotion posts) in OSI 

when the basis of 50% iWC and 50% direct 

recruits for filling up of the posts of 

Geologist (jr.) there may always be dearth 

Of DPC candidates to match the DR candidates 

for certain percent devetailing. 

contd... 15 



15au,  

Onaidering the faàts metiened above 

the committee recommends that the pres1t 

1982 gradation List be revised from Sl.Nof934 

from whefe no vacancies were 1ft for the 

DPC candidates and as nrnbar' of rreat 

tin have been receiyod from the iPc cano.  

didates PLIDMated in 1983 onwardp. aligning 

the inter so seniority of the nPc candidates 

with tI*ae Of DwRo candidates (lii) for a 

particular year (yeaxwise) in 4JbIQh the DPC 

candidates were eligible for promotion 

irrepectjve of the year when they have 

been actually promote4 as per the existing 

rtaitmeit rules. But the inter.. so. seniority 

Of the cancjdts as recommended by the DPC 

should be maintained in the proces In 

doing so relative position Of each group 

should be ket unaltered and if the D.R. Sr 

the rc quota candidates are found t.' be ,P 	tka k€ more than the other' than after dereo 
VVVI 	

tailing on ls 3. ratio for that particular years 

the balance may be put enbiack at the end for 

that particular year.* 

On teeipt Of the Eert Oemmittee report 
which pinpointed the azxrnnalie the Director 

(Adninitration) suJmitted the e4ert committee 

contdsf.p.16 
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report of the Ministry on 9,4. 1984w in 

the said letter the r4rcctor (Unist. 

ration) Geological survey of iid1a put 

his Owfl reouendation based on the 

R'ort of the eipert cyritittee, where in 

peragraph 6 of his letter, he rnention 

that Imen the basis of the deoision the 

gradatian list which was circulated has 

been revised and the candidates who M 

becne eligthle for prcmotn by virtue of 

completion of 3 years of service in the 

grad4k airing 1977, 1978, 179 have been 

devetailed against matching D.R. candi 

dates Of 1977, 1978, 1979 retivy 

and the balance n.R. Candidates Of the 

reective years have been assigted 

enbiock seniority due to nn availability of 

t P. . QMta candidates . 

A copy ofthe said eert Crnmittee rort 

hich was submitted by the Director(J)ijnis. 

tretion) thrugh his letter dated 9.4.1984 

to the .Hinistty of Steel & Mines is 

annexed herewith as jrnexure ' E'. 

17 !: 	Tht based on the e,art criinittee rert 

which was finally accted by authorities as evident 

cofltd. • .p. 17 



- 	.017.P 

from the contents akove, the reondents NO., 2 

?ubliahed and circulated a provisional gradation 

list i $ on i. 3. 1983 in 1984. 

The list o prearad after revision foil.. 

Owing the tezrns of recommendation of the epert 
/ 	

corntnittee,. as Pxvmised by the reondent before 

the arnbay High Oi*urt was prepares triotly intem 

of the o4sting statuory RUleS of 1967- and ThP.A.Rt 

circular of the 1959,. assigning the correct piaenent 

to the prmotee batch of officers. 

L'he aPPli.cant craves to podtce the extract 

of the list Published in 1984 of the grade 

as an 1.3.1983 (in &ort 1983 li3t). 

18. 	That it is necessary to state here that the 

gradation list Of 1983 was revised and published 

on the basis of the e,,ort Cnrnittee rendatjn 

which was PzOmiso before the Bambay High curt 

by the reepondent NO. 2. In other words the said 

gdatisn list Of 1983 was based onthe cornmitrnet 

before the vmby High courts And consequently it can 

said that the ligt was prEpared under the judiia3. 

order Of the cempetent court. 

contd... 18 



I 

AS stated earlier the writ petitioners a 

group of promotee officers based on the assurance 

and commthnuit of the reondt . 2 before the 

Rmby High court to revise and prare the grada. 

tion list of 1982 (which was in challange in that 

writ petition) on the basis Of the expert Committee 

recommendatiefii withdraw the writ petition with 

liberty to file a fresh petition in case the peti-

tioners are required to challange the final seiiority 

ii st. 

AS the Group of pxomotee officers were sati,* 

fied with the revised list of 1983 and since their 

grievances in the regard to their siiority were 

met# they did not require to file a fresh petition 

against the revised the gradation list of 1983 as jt 

published in 1984. 

2

19. 	That 25 (twenty five) Direct recruit officers. 

23 of wm are Junior to the aPwlicant and his batch &  

filed a writ petit*u challanging the revised g: 

dation list of 1983 in the calcutta High Court in 

February 1985* in the said writ petition being 

civil Order No, 1220 (/85 none of the promotee 

batch officer were made party ReOn4cnt before the 

Calcutta High Court. The Twenty five Direct Recruits 

who filed the writ petition at Calcutta High court 

with their date of appointment and their date of 

joining in the post Of is shown b&ow : 

contd.. 19 
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I 

Name 	 I Year of x Date of 	sate of 
i SelectionT Appointment, joining 

P. venkataa shu 

soa Ullah iaaiibn 

j. CILatterjee 

s.'anya1  

cppai Reddy 

R..R. $rivastava 

P. 1<. Das 

Ruby Daegupta 

Bo  xv. 8hicbata 

G..Naqaraj a R 

S. Chakrabo rty 

Deepak BeUur 

jita.iy. 

E1r.Das 

Shafiqtiar Abead 

r.R.,1anth Reman 

A 1<. Samaddar 

Dr.: A P,Mabai az 
ruathan 

nitava LondbopadhYa 

v. SoKadala 
sindarep 

1976 7.10.1977 6.12.1977 

1976 27.10.1977 8.12.77 

1977 27.3.1978 	. 28.6.78 

1971 iB. 10.78 17.3.79 

1977 18.10.78 17.2.79 

1971 . 18.10.78 '6.2.79 

1977 .18.10,78 15.10.79 

1977 180:10678 15.10.79 

1977 .18.10.78 19.2.79 

1977 18.10.78 134.79 

1977 18. 10.78 2505079 

1978 85.79 27.12.79 

1978 8.5.19 17.12.19 

1978 . 	 8.5.79 18,. 2.80 

1978 8.5.79 27.1209 

1978 8.5.79 6.12.79 

1978. 8.5.79 28.12.79 

1978 8.5.78 18.2.80 

1978 8.5.78 xe.. 2*80 

1979 8.5.79 

 

 

 

 

Sf 

6. 

7 f, 

 

 

 

12.. 

 

 

 

 

17.. 

18. 

1... 

Er 

aontd.,. 20 



2 
- 

3 .. 	4 5 

21. Tridip Laskar 1979 	- 74•30 23.1041 

22, jonika sanyal 1978 7.4.80- 8.9.81 

23# xeshy jebn 1980 8.5.81- 4.11.81 

 .K.8hattacharjee 1980 8.5.81 8.3,82 

 B.K..Bhardan 1980 8.5.81- 

• 	 The above table øuld show-the seniorlty/ 

juitthrity of these 25 direct recruit vi&a'.'vis - 

the ap1icant and his batch as shown in the list 

,of APnexure above . 

200 	That after service of the notice of the 

writ petition on the re0ndnts in the calcutta 

High Qurt the reendents Ne a. 1 to 5 in the 

writ petition viz. (i) The Union of India Ministry 

of Mines. (ii) the Director Qeral (lo gical 

8urvey of India,:, (iii) the snior xeputy Directar 

General (pernel), GSLI (li) the 'Duty Director * 

GeeDal (Operati.n, GSi and Y  (v) tIie Diret.r 

g(pernrzeJ), GSX filedand 	idayjt*inss.op.sju 

tin to the writ petition of the aforesaid twenty 

five Director Recruits fully &xvpoxting the case o.Z 

pi*iuotee croup of officers, which I cluacd the 

cntd.. .p.21. 



pplicant, its said rend*its I to 5 in the 

said writ petitien justified the revi*n and prara' 

tian. of gradati.n Iizgt of 1983 of the Cadre of  

e1.i st (jr..) Stricti y fellewing the 

circular 1959 ind statutery Rules SE 1967 and 

adhering to the queta zeta systen of 1 z it 

- 	 A COPY of the said affidavit with annexure 

there to in eppe4tisn filed by the 

reondet in Calcutta idh Court on  

28.5I1985 is armexed here4th as 

,Apn exure 

That iWediately after the filling at 

writ peUtien at Calcutta }gb osurt an 

during its pendCy the Adninistrative Tribunal 

*ct 1985 was macted by the Par1int on 27.2. 1985, 

under AttLCle 323 i Si the constitution Si India 

to pravide for the jjudLcatisn or trial Si 

diputes and COmplaintS with reect to RecriUnet 
• and cnditiens at .sezrvice by A&iniatrative 

TrIbunal 

22.;, 	That in subsection (3) Si Sectien 1 of the 
&dninistrattve Tribunt ACt Si 1985 (1985 Act in $zt) 

esntd. .. 22 



provided for date of cemming into force of the 

Act as the Central Goveument may be notification 

ep'0int* Under the pr*vii*n of Said subs section (3) 

Oi $ecUOfl 14: the Central mvement by neti-

fication N. G.$.R 527 (z) dt. 17.1985 appointed 

the 1st 'day of july 1985 as the date •* which 

the previsions of the 1985 Act in . Ear as they 

relate to central Aini5traUve Tri1nal, would 

came into forcet Thereafter all Qrnarti exct 

pz'EO OOUzt,: =a ceased to have jurisdiction in 

matter relating service conditions of central 

vt amp yees, 

23., 	That as will be evident from the judgneit 

of the calcutta Eigt-  O.urt dated 5*9.* 1985i the 

writ petiUoner in that case sslety reticd on 

the f4ling which "clause of RUle 10 of  'the 

Recruitment Rules Of 1967 amended in 1980 to the 

effect that there;been no eligftic otEicers frOm 

the pramotee Group to be recruted to the pest 

of Oeol. gut ( jr) in 19161 1977, 78, 79 80  

1981#1F and the ceta for the prOmotees ware thereby 

surrenders to the pirect recruits and once the 

quota is sur enders and the appeinboent maLe 

there to the sn•e could not be re*ked The further 

-7 

c.ntd...23 
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bnission of the writ petitioners before the 

Calcutta High court was that these pretnetee 

•Eficers for wm sEtiority was givi in the 

gradation list of 1983 f.flowng the quota iota 

rules were infect promoted effectively only in 

1983 and as such they could not be equated with 

the Direct recruits of .1976, 77.. 78, 79, 80, 81 

batch.: per reason that the said promotee off icers 

were not in the cadre in 19760: 7:  78, 79. 80, 8.1 * 

The Off icial repondats ( No* promotee 

officers *ere made parties to the writ petition) 

in their counter affidavit stated that there wer 

number of e3.ibible candidates for promotee group 

for promotion during the year 1977,., 78, and 1979 

at 24 : 24 and 47 reectively. The reondets 

further .sta  ad that the gradation list of Ceclo" 

gist (Jr.) as on 1.3.1983 was prEpared following 

the quota rota rules and the D.P. A.R. circular 

of 1959 and 1$ 

From the statEmets made by the official 

respondents at Calcutta High Court, it is clear 

that there were candidates avaiOale for promotion 

from the promotee group in the years 1977 (22) 

.1978 (24) and 1979 (47), as such there was no 

c*ntd... 24. 
I.. 	 I 
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questk)n of sur endering the pmotee quota to 

the direct recruits# nor there.is any cuetion 

of pplicaility of 0paiing which clause when  

there were aittey etiible candeates for 

proxnot.tono purther the 1980 anendt of 2967 

rules was not *ppl.icable so far, as the pzmotee 

group of Officers and the epplicant who bjne 

eligible for promotion in their quota in 1978'.79 

were concerned. 

23* 	That the Calcutta High curt in its 

judgtent dated 5.9* 2985 quashed the 1983 gradation 

liSt mainly on one point, that is since the 

promotee Group of officers wo were swfl senior 

to the said 25 dirt recruits writ petitioner, 

were affectuaUy promoted in 1983 Long after the 

25 	writ petitioners cae into cadr. the 

pzomotee goup Of officers as such. could not 

be equated or made siior to said 25 direct 

recraits -. writ petitioners. 

A coPY of the said judgnt Of Calcutta 

High Qurt on 5.9.85 is annexed herewith 

as Aflflexure' •'G'. 

25* 	that the re ondents having accpted and 

contd. • .p. 25.. 
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aduitted that there were eliibie candidates in 

1978 (24), 1979 (47): that the said quota for 

prernotees were not surrendered to direct recruits 

and the fai1ng which clause was not applicabl e  

and intact was not applied, that for some rean 

D.P•C,o did not sit in 1979 84 81 and 82 to consid.  

or the pxm,tion of the eligible cand.tdates with 

their reective year of eligibility and that 

the e* ert ooinittee al ao recon*n ended the 

promotion and consequent Eiation of seniority 

of the piomotee GZOUP Of officers with their 

reective years Of el.igibUity strictly adherence 

to the statutory rules of 1967 and . P. . a. 
circular 1959, did nothing nor took any sta to 

perform their statutory duty of considering the 

promotion to the applicant and other eligible 

promotees with retuective effect as in 197879. 

26. 	That the applicantp for that matter any 

of the pxomotee group of officers, was not made party 

r 	.re0ndcnt to the writ petition filed in the 
(I 	

Calcutta Bigh Mutt. The writ petition was filed 

in pebruary 1985 and it was finally beard and 

judgenent delivered on 5.9. 1985. In effect the 

judgne.nt of Calcutta High ODurt went eperte so 

far as the prumotee group of officers were 

contd...p.26. 
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concorne. 9though the Calcutta High Court 

judg'iet may net be relevant to the case of the 

applicant for the aple reason that the 

Calcutta High Court Primarily based its findings 

and conclusions on fact of prmotn of the 

applicant and similarly situated person in 

promotee group of officers in 1983. If 1983 is 

aacted the date of effective petien, although 

the applicants case is otherwisep the calcutta 

High 	rt judgnet# may be justified to some 

extento notwithstanding the fact Of lack of 

jurisdication of Calcutta High Court on the point 

of cing into force Of the Aduinistrative 

Tribunal Nt. 1985#  and for not hearing the 

promotee Group of officers by which judguent 

they were directly affected. 

270 	That açainst the single bench judgneit 

of the Calcutta High court the in of India 
• 

	

	
filed an appeal bere the Bivi sian Liench# son e 

of the prometee Group of officers who citne to 

cnw about the single Bench judgnent and also other 

filingofthoappealbyurzionof India, filed 

cross Objection in the writ appeal before the 

calcutta High 	rt*  which however, was rejected by 

* *' . 2. 



iqqq 
I .  

the aPP011ate Bch of calcutta RLgh osurt 

on the gun 'tthey di.d not file any affidavit 

in the writ petition and accordingly at this 

stage they can not be aU•wed to rLy on such 

affidvtt filed before the appeal 0ourt. Th e  

DivisiOn BEnch alfim laid strees on aiing 

which clause of RULe 10 of 2967 R. 'Ruleø 

whichwas a Mended in 1960. ie 1980 gncadnent was 

not applicahle in case Of the applicant or any 

•ficer of 1978"7 9 batch. The Division BEnch also  

accted the judgnet of the single Bench which 
based on the motion  that there were no eligible 

candidates in 1978. 79 and' 1981 and the Entire 

quota for the pr*notee group surreiered to the 

dirt 

 

rec!ruits by applying 'f ailing whicb* 

clause Of 1980 ønendn€n but factual1y the' case 

was etherwi so. 

The r$vi SiOn Bench howieve4l hel d that 

since the writ 'petitioners in Calcutta Nigh c.urt 

did zt challenged the 1982 graiati.n list and 

the future ligt that would be pr.ared on th e  b 

sia Of said 1982 1it and these appointee  on ad4iic 

basis by virtue of i)artrncntaJ. Crniitteess 

letter dto. 17,1.1985 was not be disturbed. so  

Ear as these person wse names appeared in 

Cfltda bI 28. 



the 1982 ltat and further premetien to  the 

past of Geelegist (ar.) en the basis of the 

gradatien list to be prared, perant to 

the order of the Trial judge as modified by the 

ippellate c,urt, The Calcutta High (Y)urt further 

gave liberty to the authority to give, in the 

mean wh,le ad-hoc er officiating prsmoti*n till 

the .finalisatiCn èf the gradation list, but 

i*üI would preceed on the basis of 1982 grade-

U.n list subject to such medification the 

Trial ceurt judgnut was upheld by the appeUat 

Court. 

A COPY Of the said Judgnit of the 

àpg&.lat Court is annexed herewith as 

nexure MW  H. 

That against the judqnit of the calcutta 

High Court 	Dhatia filed a writ petitien on 

ArtiLO 32 of the Øonatitutisn in the 1*n'b.e 
1 	

- • pre Qeurt being writ petitien ivil) N.0880 of 

1987 and one R.C, $Lnhea both prernotee efEa 

core filed a 4peci&. leave petit.ten against the 

judgnait of the Calcutta High Court. The 

pertinuit paint mong ether,. was lack Of jurisdici 

tisri Of Calcutta High cOurt on the date on which 

000294 
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it passed the judgncnt in view of the section 

29 of the Adiflstrat1va rribunal Act of 3985. 

The HSflble supraoe court took up both 

the petition together and passed a common order 

on .).7.1987 recerdthg the primary pints of 

the petitioner therein1, The iienie supreme 

Court in view of the subiasi.n'made regarding 

juraidiction of the calcutta High court and 

the fact. of zTaking the said petitioners parties 

to the Calcutta }igh Court decisin of  the 

single Beach pecnitted the said $S:K1 Btia and 

R': $in, both petitioners in the su:ene Court 

of file a review application and the Calcutta 

High Court in the. âet of filing of such review 

application within 30 days would dip•ae of on 

merits. 7he suprene court al s* did net express. 

any opinion on the legally or otherwise 

of the petitioners.  The writ petition bowever*  was 

allowed to withdrawn in view of the order passedo  

allowing thepetitioners to file.a review 

application w±thut e,.ressing any opinion on 

merit 

A copy of the said order dated 30.7,1987 

is anneced herewith as inexurew 1. 

/ 



29. 	That on the ether hand the 25 writ 

petitienere in calcutta tLgh Osurt who al as 

felt aggrieved with the judnet and order of 

the ippellat 8tch of Calcutta H.lgh oourt dated 

19.;3.1987 With modification of single aarch 

Judgexent filed en Civil appeaL No.1822 of 1989 

before the n'ble rene ceurt* The ignle 

aprene court .1* 7.3.1989 diCsed, of the sid 

civil zppeal with following direction 

leave granted' 

Heard learned Osunsel for the partiesw 

The directin givi by the learned 

single rudge which has bow affin.ed 

In uP Oal by the )ivi $MX) BfItch with 

certain modification has been subj ected 

to appeal before this court. The flivisten 

£ch has indicated in "Its order dated 

• 	1 f; 3:!l9$7  that the 1$t of 1902 shall 

be treated as the basis and while drawing 

up the fresh list no àhange sxct, of 

cOurse any *umissi.n which is to be 

made fm that list on account of deat1 

transfer, retirment#i ret$gnati.n shall 

be permitted. 

.. .32. 

I 
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we have heard 1 earned Clunsel and 

would like to add that while drawing up 

the fresh s€n.rity Iit the a.vernrnet 

'shall net be precluded f rem taking into 

account mistakes which 'it censider are 

relevant and epp,ropriate to be considered. 

whatever have been said by us shall not 

ófEect the peding ReView petition in 

the kigh (ftUrt. 

The 4PPeal accordingly ftip•sed 

Of no' cOsts.' 

A COPY of the said order dated 7.3.1989 

flnexed herewith as Annexure j. 

30. 	That the order of the i*n'le supreme 

Clurt dates 7*
11. 

 1989 wt be,nd whit had been 

said by the Diiriai.n BeCh of the Calcutta High 

court in it 'm,di,iCd Judnent to f011ew the 

1982 gradation ligt in preariAg the lt 

future without change exct on account of death 

trnsfea•,. retirEmt and resignation. The Suprope 

Court' s sbservation quoted belew has sufficiently 

centd. .32 
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plified the autherity of the civerr*nert to take 

into acount all mistakes which  its c*n4ders 

are ielevant and epprprite t41 be, cen4dered.. 

0we have heared 1 earned counsel and 

d like to add that whil e drawing 

up the fresh si,rity 1it cvenm 

shell net be pr.1uded treiu taking 

into acceunt mistakes which it 
censiders are re.evant and epprepriate 

to be cancidered,n 

Thi s abeve queted order of the Suprene 
ceurt allowed the G*ve=Ont to cerrect 41 mistakes 
beQnd what have bew. sp ecified by the tivi* 

4on Bch If the calcutta High osurt, that are 

transfer (Ui) retireut and 
(iv) resigati.lf 

e that. the Goverment ,  was always at liber.  

34~ ty to rectify the mist&o intentionally or .ther 
wines .. if had been ciiiitting in rE$ard to oonsi. 

ration of premetion of the applicant and such 
ether like perns by cenvening a D.P.O. as in 

...e 33 



. 33 
I! 

197$49 tak1xg said years to be eligibility 

years and in furtherece of obligation of the 

duty cast on the c.vernrnt by operati•n of 

statutszy Rul es of appi nt/prnti.n by 

qwta xeta systen and the 1PM circular 1959 

which centinuee ti be iriferce., This was the 
4. 

 

primary mist&ce on the part of the Give mto 

which it 4pecifically adnitted in its aft idait 

bef•re the Naur Beach of embay nigh Giurt 

and in its counter affidavit before the singi e 

ØeCh of the Calcutta sigh court and further 

in it appeal before the t)ivi sion ne*ch of 

Calcutta High O0*ti: 

In other words the Givernrn et did not 

bothered lèist to comply on the order of Supree 

court to rectify the giuine mist&ces whiöh 

QiVEfl1Iflflt adnitted in all feuns and the 

mistakes which the Givexunt bound to rectify 

7 by viture of the statutory Rules and relevant 

Givrxut in&tzizctions* The rezpondits have 

• in the presat case al fail Cd to take note 

of the clear •rder of the aprene Osurt and 

rather they wt on misinteMroting and mislee. 

ding the Hin'ble $Uptene court. 

•0 I • 34• 



34 M. 

Before the i*nb1e Tribunal in QA  4/90 

the cvernmt aditted in its afEiavit that 

there were mistakes in net fo1lowng the qaeta 

xeta in 1978-79 and to gradation hat as on 

3.1983 was a pointer to such mistakes in net 

f,Ltf$rtg the statutory RUles in maintaining the 

ratio Of 1*1 4theugh Mstt. G1Ogist in comp& 

Uon of thtee years vould be eligible for promotion 

to the pest Of cool. gists (Jr.) The rezpondet 

also did not diute the fact in their wrtti 

statmeit that there were eligible osndtdatea 

avail &1 c for promotion during the period f rem 

1978 to 1982 

It is suprising that the Government should 

be Obvious Of such a petEt atatutery mistakes 

have been clearly adnitted in all fsvms. 

34 	That before adverting to the facts that 

led to present applicant to filing of oi 4/1990. 

the applicant states that in prusiant Of the order 

' ç 	of the awr4me court a revIew petitin was filed 

in the talcuttalAgh court which was dte sad of 

on 16.3. 1990 rej €cting the petition for revic 

since the learned a4vate for the review peUti 

criers made no submission on the review petition. 

• 
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A COPY of the said Order anflced 

betewith as mexure(. 

The review petitioners in the calcutta 

'4 

High (urt made another applicntiøn for reo 

11irg the order dated 16.3. 1990 and for rehearing 

the matter on merit as the order dated 16.3.1990 

was an earte .rder as the lawyer  for the review 

petition failed to make any eubis4,n 

}øweve4 it is stated here that presint 

applicant was no way asciated with any pr.coe 

ding of the Calcutta nigh COurt and he was not 

party to theae prcedinga 

32w.. 	That the Calcutta High o,urt after hearing 

the parties on the prayer  for recalling the order 

dated 16,3. 1990 passed an erdet or 29,.6 1990 the 

operative portion OE which is quoted bd.w ; 

'ln our opinion1  this obj ection raised 

by mr*7 aos. learried Ceunsel Is to be sustained 

since the order dated16.3. 1990 has net been 

passed etparte but on merits disposing Of the 

said review petition, 

contd,. • 36. 



he order has also been aiked buuediatdy 

after the case was passed. M.rver 

this application is not made either 

•rder 9 R ubs 13 of the civil preceduro 

crde or the principles anêegus ther& 

t in any event the sid previsions are 

not attracted in the facts and cirna&. 

tances of the precent cases Othex' reuidies 

may be open t* the applicant .. but net fr 

recalling the erder as sought to be done 

In this aplica*On." 

AcCpy Of the saidrderdatd29.16.199O 

of the  Ca] cutta sigh court annexed as 

nexure L. 

3 	That even the Calcutta Nigh Court Dvisien 

Bench ultIznat€Ly left other runedies open to the 

review petiti*riers which meant that the grievances 

which were agitated by some Of the premotee 

Officers before the Calcutta Hiçb Qeurt could 

still be agitated inite of the judgnent of the 

said court. In ether words the judgnent Of the 
- 

	

	
Calcutta J3igb court uOuld net operato as a bat 

for any i*dy to  agitate the issue at appropriate 

'0•* 37 
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rnpoterat f•x*sn. Because the cslcutta High Court 

could not rule out the question of lack of 

jurisdictJsri and the illegality of not making 

the pomotee officers party in the decision of 

the Single 13ch4. altbough the Calcutta High 

(ourt ShI*UId have delt with these two 	 jt.jl 

law Of merits as directed by the anble euprene 

court in the order dated 300.1987. r4us the 

optrqeated plea Of the ReOnde1ts that 

Calcutta High court's judguit would operate as 

a resjudicate or a bar for any other conetet 

forun to try the digputo#  is t*tally unfounaed 

and far stretched. 

34. 	that the applicant thereafter approached 

this H*nkle court by way of original Application 

beingo4/90 ch&.lalging interalia the pzvisional 

GradatiOn Iit publil3hed on 6.. 12.89 which further 

ptblihed the applicant further C1wn in the list 

/\9 	 thereby affecting him. adversly# øwever the above 

\ 	 original Application was withdrawn by the applicant 

and vide Order dt. 30.1.95 this jn'ble Ttibunal 

directed the Re0ntatzthoritiei to decide 

the rpresentati.ns preferred by the applicant. 

The Hontble,  Tribunal while allowing the O.k* to 

be withdrawn and did not touch upon or ereas 

any opinion on the merits Of the applicatton. 

! 
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35. 	 That the r€presentatin as filed by 

the epplicant was purportecay decided by the aes" 

pondent . authorities on 8*5*95#i wherein the 

applicant and other grotps of promotes Officers 

were given enbieck seniority ±n the 1989 gradation 

List as on 31.8.89 0  starting fLm * sloNo# 778 

to $62. BY the said order the applicant appears 

to have been placed at $1. NO. 798, although no 

CCifiC position has been r of erred to nor a copy 

of verified Gradation List published, 

in the 1989,. Gradation list as pub 

ii shed on 6.12,89 the position of the Applicant 

was at $1. NO. 814* 

in the said order the Reon dent 

authorities mis-read and miewintexpreted the Judgew 

ment of the Qal3utta Hiçft -  cjDurt and the order passed 

by the Apey. Ourt. Furthcr more it ølearly appears 

that the Reonent - authoritir.,S appears to be 

thoroughly confused regarding the greivance of the 

p1it The said order was passed mechanically a  

casually and without due aN4.ication of mind* 

in pars 6,, iten (b) Of the said Order 

dt. 805.95,. ahout 61 perna who were never bofore 

the sigh court or any other fora and who joined 

against the 1981 GwlogLst Examinatione were placed 

at Si. NO. 717 to 777 purporteIy on the gttund 

cont&. .p 39 



me 39 

that they were included as a part of 1982 sei - 

rity basis • In the 1982 seniority 1it though 

vacant slots was kt for direct rru it,. the 

appointees joined their service in 1983 after they 

were appointed by 0 rder 1o. / 120 25,'6/80/t4. 2 d.t. 

25.6.82, which fact will be clear from the 1989 

Gradation List. Thus the perfls placed at sI. 

Now 717 777 were given enbiock seiior..tty taking 

then to be of 1981 	 batch although they 

were borne in the cadre after they joined in 1983 

is kwever was ga ssty ill egal. This position 

may be compared with the 1982 Gradation list were 

vacant slots were kt on 1 : 1 qust3 basis for 

pxomotee group of officers from 3l.o. 1248 onwards 

wh±ch is equivalent to 646 in the 1989 List* 

copjSof the said o rden 4ated6B.5095 

is annexed hereto and marked as 

pn exure - 'M' 	t1 - I 	P 

36. 	 2•at there after the applicant was 

constrained to approach this FDn'ble Tribunal by 

way Of an application w hichs registered as (.A 

90* 253/95. 

That this }*n'b].e Tribunal vide order 

dated 28.11.95 observed that the pznmotion of the 

applicant as claimed in the said O.kA* could notbe 

contd..40 



decided unless the position of the Applicant in 

the gradation List dated. 1#10*92& which was 

stated to be appzzved by the QDvt, was ascertained," 

detevnined. The ReOndet authorities during 

the p€ndency of the said Q.A. had in the meante, 

intimated the po aition of the Applicant in the 

list cit. 1.40.92. 

is being so this nbl e Tribunal 

vide order cit. 28. .11,9 was pleased to allow the 

applicant to withdraw this application with liberty 

to file a fresh application cha3.lcnging the sEnio" 

rity list cit. 1.1O.92. if the jpp1icant was aggrie. 

veci • j$berty was aliø granted to the applicant 

to rely on the c*ntntion urged in the said 

application as well as in the earlier application 

(osM 4/90) in the fresh subsequit application. 

A copy of the order cit. 28.11.95passe8 

by this *n'ble Tribunal in C.A. No. 

253/95, is annexed hereto and marked 

as Nlnexure- •N. 

37. 	 That the applicant states that the 

ieoncient authorities nd.y the senior AdTi-

nistrative Officer • GXs, hillonc vide letter 

Now 4325/5/CAWHf90 dt. 6.11.95 enclosed a .xei:o 

copy of letter No. 2344 W34/62/93/9 A dt29.8.95 

issued by the euty Director ceneral(P), wherein 

cont&.41 
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the seiority position of the Applicaftt was t&en 

to be placed at L. NO. 273 in the seirity List 

of 1992. 

By the sine letter it was pt1rporte.y 

stated that the said 1:Lt was prEpared on the 

basis of the recast/modified GradsUon Ust of 

31.8.89, which was aUey appved by the Ovt 

uptO5l.N*, 777. The promotes batch G)lgest (rR) 

of 1983 batch starting f ron S. X. BheUa and aiding 

with Deepak xro  i*se correonding to $l.No. 778 

to 862 of the List of 1989 were assigned seniority 

fu)m $1. NO. 254.to 336 enblock after the nUe 

of retired officer officers who had resigned 

or promoted to the post of G4igist Senior beEore 

19 10.92 had been defected. Based thereon the 

sp3$cant was placed at St. NO. 273 in the impug. 

ned Gradation List of 1992. It may be added hews  

/ 	that this letter was issued just beEore the order 

dt. 28.11.95, was passed by this HOfl'ble rribunal. 

5ub aequenti y a copy of the Impugn éd Gradation list 

of GeDligist (JR) as on 1.10*92 was forwarded by 

the 	uty Director general (P) Gwlogical survey 

of iZxdia vide letter ro. 326 WW6 '/19A dt. 

28.3.96 and circulated vide letter dt. 8.4.96. 
II 

An extract copy of the impugned grada' 

tion list as on 1.10.92 is annexed hereto 

and marked as Annewre- :0 

. . * .. 42 



The applicant further prays that this 

- 	Hte Tribun& may direct the Reapondent, 

rittes to pzduce the entire gradation list if 

- 	so reuire& 

38. 	that in the said .1ugned cradation 

List the position of the Applict as Stated earlier 

has bee placed at sLo NO 273 which fixation is 
net Only ,  arbitrary but betrays a gxoss disregard 

for the statutory Rules of 1966 and the D.P.A. R 

circular Of 1959, 

39, 	That a perusal of the Impuc.,bed Grada.. 

tion l4st published as on 1.10092 cleady goes 

to sTew that the Regpondent , ow autlx,d.ties failed 

to take into account mistakes that had ort in 

and which in 3D far as its relates to the kplicant 

and other similarly situated Officers are relevant 

and warrants consideration to correctly reflect 

the actual position of the applicant : 

he Reondent authorities vide it 

order 8.5.95 anttey gave the bef it Of the 

Gradation List of 1982 to persons appearing at 

Slo io. 1 to 777 while the 4 pp1icant and such other 

officers though given vacant slots in the 1982 

Gradation List at sl. No. 1248 (646 Of 1989) of  

1982 List were totally *rived the benef it of 

contd. 43 
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of 1982 list init•e of the fact that the 1982 

List was never challanged by the direct recruits 

indivivaUy or collectively in any judicial fora 

any time any where and which is al ip a finding 

Of the Divi.siofl Bench of the Calcutta High our. 

Even if the position as sho,an in the 1982 List 

is given to the Applicant his nn e will app ear at 

the tp of the List. 

A staten ant sxwing the ;position of 

the plicant in the various gradation 

List and the position that be ought 

to be are given for the perusal Of 

this Honble Tribunal and marked hereto 

as Annexure,  

40. 	 That the impuied orders however do 

not refl act the connEcted gricvance of the corn eo 

ted applicant ratinc to the co ntinuotg denial 

ç of pxOrnotion as en 1979 which issue has been agi. 

tited time and again by the applicant and has a 

direct bearing on the ise herein. 

(7) *t  ght 

In view of the facts stated above 

the applicant prays for the following Relief/Reliefs.: 

(1) VD quash and set aside the impugned 

order dated 805.95.. 

contd. .44 
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(2) 	 1O quash letter No.2344 W34162193/19A 

29.8.95 communicated vide letter No. 4325/5/i( 

-!9/90 dt. 6.1195 (atnnexure ... ) to direct te 

Reonduts to prote the Applic&t to the post 

Of Glogit (sr.) retz*et*veiy as in 1979 

ivew on completion of 3 yrs Of service as AssistSflt 

Glogist as per statutory Rues and D.13.A.R, Cim. 

cular 1959, in the quota resezvea for pxomotees, 

if necessiry by convUng D.P* for the year 1979 

and or declared the applicant deeed W have ben 

p)mGted with effect from 1979 • with all conse.  

quetia1 beref its, if necessary by decalrtng tc 

1983 DsP.o to be Of 1979 in so far as the pii 

cant is conoerned 

	

3) 	 To direct the ieondcntsto prar/ 

revised the Gradation L4st of G)logist (JR) a,fresh 

after the case oi the pplicant for pxomötión as 

in 1919. :  has been considered 

0 	 diret the 1ei?ndents to con$der 

the Applicant for pmotion to the post of Glo. 

gist(s) in temsof the statutory Rulesv after 

- taking into account the service Of the Applicant 

in the cadre of Glogist (j) w.ef. july 1979. 

ontd... 4:5 
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4.145.. 

APY oth*é ReLtef/Reliefs as this 

n'be Court may ,  deeit fit and proper to grant. 

Costa 

The Applicant chaflanges the :impugned 

order datdd 8.5.95 and order dated 29.8.95 as 

weUas the impugned c'adatn List prared as on 

1. 10.92 in so far as it rebets to the Applicant 

and other s1m ilarly situated, officers on the 

follo,4ng amongst other: 

I) 	 For that the respOndents acted ille gaIly 

in assing the impugned order without 

referring to the statutory rules and 

the De . Re circular, in regard to, 

maintianae of quota of ls 1 for the 

promotee and the direct recruits, 

II 

 

per that the eopondents in their Inqu9ned 

Order delt with the case in contradiction 

to their continuous stand right from 

the time of the filing of the writ peti.  

tion in the Jmbay Migh Court. !1agpur 

contds..46 
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j9ench to the adjudication of the writ 

petition and writ appeal by the Calcutta 

}Ligh ()urt AS such the repend.ents in 

taking contradictory stand is their order 

are guilty of blowing It and cold in the 

sue breath.. 

XII) 	per that the repon4iants as per their 

stat6na3t before the Bwbay High court 

Constituted a 6 manber expert comittee 

to sp into the anomalies: which has reco 

xninnded and was accte4 that the grade. 

ten list of 1982 was net prared by 

following statutory Recruitnent Rules, 

This was al ø the stand consistently 

taken by the respondents before the 

Calcutta Nigh Court.. Therefore the 

impugned order now passed new contra 

to the stands taken by the reondents 

the rernrnEndation Of extaft the expert 

Committee and the provisions statutory 

0 	of rules and covt, instructions. 

Iv) 	 per that the respondents inspite of their 

coninitment to set interms of the statutory 

rules. and their adnission of lapses in 

not timeiy convening the D.P.C. for 
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consideration of prowtion of prom 

tee officers for the years 1979, 80, 81 

and 82 have not taking stEps to convene 

the D.P*C* for thse years even subsequently 

and till date.. Pailure Of the part Of the 

aepondents to convene the yearly D.p.C* 

cannot prejudice the pzootee officer 

who were e'igible in the year in which 

the D. P. c. ought to have been convened*. 

per that the impugned orders passed by 

the respondents suff ores f rem non applica 

tion Of mind and serious confusion and 

contradiction in as much as while they 

seen to be dealing with the question of  

seniority are totally oblivious or 

rather confused to the basic facts and law 

 

that unless pxmotee officers were 

given their promotion in reective 

years of thir eligibility by convaing 

D.P.C. for the year 1979,. 80, $1 and 82 

the question Of consideration are 

alacencnt in seniority list, or for that 

matter the'preration of seiority list 

is totally injustified and ill ega3.. 

 

VI) per that it is a basic question Of 

law and fact that the premotee officers 

ought to have been fitted in their qta 

- 

. * 48. 
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according to their year Of eligibility and 

then prare gradation ii ate which 

would not uUM soty made the requirenent 

Of law b*it also would be flaw lean.. 

pr that the reendents having adnitted 

in their counter affidavit, in Calcutta 

High .aourt that there were eligible 

candL4atee fthe pzlmotee officers 

for the year 1973 (24).: 1979 (47) 1981 (16) 

and 182 (I4).. they could n,tf have 

Xlewed the said prometoe qaota to be 

eaten away by the ])trect Reczuits, In 

this view of the matter all action of 

the rea*ndents are illegal and void. 

For that the stand contrary to the 

• 	facts of the case that there been no sui 

cient minber Of candidates eligible from 

prometee geup in 198k  1979., 1981 and 

1982 the 0pailing which* clause of 

1967. niles with 'it8 ame6&ent in  1980 

is totally untenable and illegal, 

in as mch as, there were eligible can 

didates for aforesaid years and as ouch 

"failing which" clause was not appriaa. 

ton.. 

. .. 49. 
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1)0 	 to that the ap1icant was eligible for 

primotion within his available quota 

of vacancies at least in the year 1979.. 

taking Lull three years cntinueus 

service in the cadre Of Assistant 

• Gele gist. This aect OL case was 

totally l.st sight of by the re)Ondts 

• while passing the impued order. 

x) 	per that the rendsts are bound by 

the principle of pzmsry estoppel in not 

fulfilling their cowitmit as per statutory 

rules givei before the Bsmbay and the 

calôutta Uigh urts.. 

- 	 per that the action of the reondsts 

in giving aeiority to the direct reis 

cruits from the date Of their initial 

epponint and not from the date Of 

joining withut being'borne in the 

• caere, is illegal in as much as# an 

enplsyee who might be serving in some 

other dqtt* or cerporation through 

3et ected and appointment in a particular 

date may also be borne in the cadre, 

and in the gradation list where he 

has bew serving be*re j.ing the post in 

* 50. 
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the c1eç'icta1 £UVO if Ddia. It is 

therefore pertineit to decide whether 

an ouployee in service aeme ether darb 

. mt or in State Gvt or ce*raU.n 

can be taken to be borne in the cadre f rem 

the date of appointment on which date hf 

she might net have been resigned f rem 

the service where h'she was serving 

on the date of appointment of G$X*  ja  such 

a case two gradation list are bound, to 

be there for particilar serving snployee#  

one in his Own departau€nt where he has 

been serving in the date of ap*intmet 

and in the other in the (1egica.  Sarvey 

Of idt 

x11 	 per that the impugned Order and 41 

- 	

action of the reapondts are arbitrarily 
is 	

illegal, diacrninatoz.y and in violation 

~_A QV 	 of pzevisin of ArticLes 14 and 16 of the 

09n Stitution of Xndi& for the simple rean 

that the impugned order is tot1 vj*latp.  

ion of stat*tery Rules and the DsP.AR. 

Circulars and other instructi,nà 

XIIZ 	per that I  the impugned order as well as 

denial of pmotion to the applicant as 
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in 1979 fxtn the premotee quota is in 

violation Of the prevision of rriitment 

rules and the law the settled .twn by 

the FonOble suprene court and as suc]'i the 

mpugned order is liable to quash with a 

direction to the rezpon4ets to promote 

the applicant in 1979 and thai proceed to 

prare the gradation hat e the GEologist 

XXV) 	per that the duia3. of prcmotion for 

failure on the part of the reonáts 

to convex e the P. C. inspite of the 

instructions itsue4i by the D4ar13Ttt Of 

pernnet and Adninistrative kef*vns vide 

(x) d.t. 19.9.79 and such other intructiong 

H issued from time to trn is violative 

Of the previsions of such Znstrictiens 

and as such hit by Articles 14 and 16 

of the constitution Of D'dia. 

S. 	 XV) 	 par that the action of the re,.ndmta 

in denying the premoti4n to the applicant 

with affect from 1979 in the cadre of 

Eo10 gist (Jr.) and therfter to the 

Cadre of cjele gist. (Sr*) without following 

the procedure established by law is hit 

by the jxtic1es 21 and 23 of the Ont-

tutien Of Indta. 

00.52 
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or that arbitrarily and unjustified 

dia2 pxootion an eUgike candidate 

while maidng hi a juniors appointed in 

182 owier over him, is not only 

h.mtii iatin g and p rejudical but al so  

ønounts to datot1on to the lower po t 

use is his juniors, thereby attrectirig 

the P,  wvisions of Arti.61e 311(2) of the 

tnstitutiori Of India. 

The reEpondents acted arbrtarily and 

malaUde in allowing the prcmo tee quota. 

to be ecoached and eaten away by the 

direct recruits in violation Of the .rules 

the adiitted position of fact and eans and 

the law settled Awn by the iøn'ble 

5upraue cxurt 

xvi II) or that the reondnts can not proceed 

with the pxomotion to the pest of oelo gist 

(er.) until and unless the applicant is 

given,  retro sp ective pxornotion as in 1979, 

within his quota and then prqare a 

gradation list of the cadre of Glagist 

(r) and the gradation list so prq)ared 
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proceed to process the cases for promotion 

to the x' at of GeOle gi st (sr.) in such 

iactual and 1 egal situation ay promotion 

made to the post Of ce1ogist (Sr.) is 

legally is not sustainahie and factually 

in oorrect and such promotion made or 

likel y to be made ahtu1d be subject to the 

decision of 'this HOn'blC Tribunal in this 

application, 

xiv) 	or that the prqD eration and approval 

of the alleged gradation list of 1992 

will not have any legal. relevance in the  

preselt application in as such as 

the said gradation list alsoa, as st& 

ted by the repondezt in the 1apued 

Order, bases its reasning on the fact 

Of promotion Of the prceiotee officers 

? 	 flclUding the aPPlicant in 1983. That the 

caseof the applicet is that his pzome. 

tion first be givi as in 1979 within his 

quota and then prqared the grdation (41  
list and proceed with proceos of promotion 

to the higher Cadre. 

XX) 	 for that the Respondets while çping 

ahead *ith the finalisation of the 

impugned cradation List of 19920  failed 

to meet the provisions Of law and publish 

contd. .p.54,. 
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correct C3radation List by taking into  

account the mistakes which the  ReSIPOD- 

dent were given liberty *a by the H3n'ble 

surene cDurt in its order dt. 7.3.199, 

It is hunbly .subnitted the word 
1.6 

	includes the mistakes of law 

and f act. de liberty of correcting 

'mistakes' was given, by the Hon'ble 

rene Ourt in addition to the conditions, 

nety, (a) death (b) transffer (c)  reti-

ront and (d) resignation as set out 

by the Ca'cutta High courto Division 

Bench. So the htmthte submission of the 

aplicant it is abun dently clear that 

the i>n'b1e Suprene  Curt allowed to 

.rrect'the 'Mistakes' bend the four 

conditions set out by the Calcutta High 

urt..ite Reomdent however, did not 

correct the exEacie legal mistakesw 

or that.the ROfldents while passing 

the impugned orders in question as wLJ 

as the :thpugned radat1on List Of 1992 #  

lest sight of the Judgenent and order 

passed by the central Aministrative 

¶rrIbwaal, a*iz*az Banglore BenCh in 

an exactly similar case, though of the 

1986 Batch i,jhere all apects of Rules 

contcl 	e*...* 55 
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and d€cisi.ons of the calcutta High Court 

as well as the }3,n'ble 3urene Qurt uere 

considered and the rights of the promotee 

ot ficers were vindicated. The case in 

ref eraice is Application No. 289/90 ( 

Shri N4.. Grah and others Vs The Union 

of 1ndta which was decided on 297.99 

by the ran.' bi e Central Adifli etretive 

Tribunal, Banglore Bench, 

-S 

(XXII) per that for rean of the facts afld the 

position in law stated above.i the appli-

cant is deied to be pzorneted with effect 

from 179 and this an'ble Tribunal may 

declare so far the dè of justice* Ancl 

once the applicant is de€med. to have been 

promoted in 1979 all consequential benefits 

adnissible to the applicant may be granted* 

per the ends of justice and for enforce. 

ment of constitutional and statutory 

provisions this In' bi e Tribunal may al. o 

declare the 1983 .p.c* to be of 1979 

so f ar as the applicant I s concerned 

(xxII1 
	

pe r that at any rate and under any oDn. 

sideration the Impugned order as well a s 

the actions of the repondents are bad in - 

contd...p.56. 
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law and infact and as such are 1abIeto 

be quashed with a d.irectn to promote 

the applicant with effect from 1979 S.  

prq)ared. the gradation list thereafter 

proceed ehead with further prxmotion *  

it is further subuitte4 that 

findings Of ,  facts with impugned order are 

incorrect,. Confusing and misleading, and 

the intezpratati.n of 'the Judnents of 

the Calcutta Bigh Court and the uprcme 

court is eguall y incrrect. 

The Order suff ares from non applic. 

tion of mind on the legal and factual 

aIects involved in the casft 

iierim orera: if Xa ifO 1r ; 

Pgifl3 decision in the application 

the applica*t prays for the following interim re1s 

Ct) 70 stay further promotion to the post 

of Geolc gist (Jr.) until the applicants 

case as in 1979 is concerned and 

fresh gradation iit is Published , 

ji4/or 

in case of consideration for promotion 

to the post of Geologist (er.) the 

cont&..57. 
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case Of the applicant s1uld also  

be considered deeiiing him to have 

bei promoted to the post of 

Geologist (r) in 197. 

(2) In other order or orders as this 

on'ble Tribunal may dewi fit and 

vper to grants for the protstion 

of the rights of the applicant 

during the pendeocy Of the application.. 

The applicant declares that the he has 

avail ed of all the ron edi es avail aL e to him 

under re1ec,ant service nil es etc, 

10* 	 tt r LthQ wi,&b 	the_ 	*II 

The applicant further declared that 

the matter rearding which this applicant has been 

made is not pending before any court Of law or 

any other aUtDrity Or any other bench of Tribunal,. 

ii. 

tue of the anic of which dra : 

Deuand Draft NO* 

or 

of Indian Postal ordex/orders. $ 	1 

cont&.p. 58 
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Nne of the Issuing ?.O.e 4110" 

Date of Issueof p.o/ 9r9- 

P.O. at which payable:  

Ret4jil s_Thde: 

An index in duplicate containing 

details of the dOcwiets to be 

relied qpen its enclosed 

List of xiclusers tw 

£ 1t I F I C A JON 

I, shri iinaly sazrna, jn of shri Bentadhar 

$aa. aged 46 years wrJdng as Ge)LOgist (junior) 

resident of cjauhatio cb hereby verify that the contents 

from 1 to 13 are true to my perna1 anowledge and 

belief and that I have not suppressed any material 

facts,: 

44 

Date t 2 
P1 ace: 
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ION  ZLL A 

No.9/ I/S5 RPS 
QeverfllflEflt of India 

Ministry of 9me Affariso 

New re1hi II,. the 22nd. Deber, 1959 
Istt Pusao. 1891* 

bj oct I General principl es for determining seniority 
of various categories Of persons enployed 
in cent.rl Services, 

As the Ministries of the GDverrnitnt are 

aware instructions have been ised for thue to time 

regarding the principles to be observed in and the 

methad of determining seniority vide office Mouorafl'' 

dwfl citled. below:' 

i) 
	

office Mnerandum N...30/42/48 	ptts,. 

dated 22nd JU 1949 $ 

Qfice 11 enGrafldZI i,..63/ 28/49". ixs( ptt se) 

dated the 3rd ebruary, 1950 and other 

sub sequ eat off ice M enG ran dun regarding 

fixation of seniority of e*'eupI.oyees of 

the cevt. of Buuua 

.. .60. 

71,10 
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7rn. 

msTRecTDN FOR THE It(ITL CONSTITUTION OF TW 
ASSIV$T3 GRADE OF THE CNJ 8ECRETR1A SBRVIC 

, seniority of Assistants in Grade IV as nex1y 

constituted. The nfles Of all ecisting permanent AgSi$' 

tants who are included in the permanent statenent of 

the service and who were confirmed in their posts 

prior to the 22nd October, 1943, will be arranged 

in the first instance Ministry wise in accordancewith 

the rules in force at present* aich permanent Assis' 

tants will be cnidered senior to all others confi 

med in pursuance of these instructions in vacancies 

arising up to the 22nd October, 1950. The order of 

seniority of the later group of Assiataflts, nerne1y 

those confirmed after the 22nd October,. 1943, which 

will be arranged in a single list for all ministriesp.  

will be determined inter so on the basis of their 

length Of conUnsus service. teuporary Or permanent 

in the grade Of Assistant or in an equivelent grate, 

provided that any period Of service during which 

the pay actually drawn exceeds L. 160 per month ShoUld 

be deened to be service in a grade equivalent to 

that Of an Assistant. 

. .. . . 61. 
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LNEXURE 

NO. 9/1I55- FtPs 
VEIIWT OP IWI)XA 

MI1ISTtY OP }tME APPAIRS 

New e1hi-fl, the 22nd DOCenber# 1959 
let Pus, 1891. 

subject : General principles for deteunining seilxrity 
of various catepries Of pera)fle eiiployed in 
Ctrah Services* 

As the Ministries of the avernment are 

aware instructions have been issued from time to 

time regarding the prinêiples to be observed in and 

the methd of detezmining seniority vide office 

Meorandum cited below :- 

Office Morandun No.30/47/48-.ipptta4 
4ted 22nd june 1949 ; 

Office 	•:ar1dtk NO. 65/28/49lutDGWptts.) 
dated the 3rd pdruary, 1950 and ether 
sUbsecjuøt Office mworandum regarding 
fixation of seniority of e- enployees Of 
the Ovt. Of Burma; 

(iii) 	Office Manerandn o.33/223/50mpc dated 
the 27th ipril. 1951 and other subsequent 
office MnQrand* regarding fixation of  
seniority or di1aced GOveuuent servants; 

" ei 	 ( iv) 	Office mewrandun N,.9/59/56-p dt. 4th 
August. 19564 

Te irLstructiGns contained in this Minim 

try' a office I0rndum No.30144/48 iipptts; dated 

the 22nd june, 1949. were issued in order to safeguard 

the interests or diEplaced O)ver1nt servants 

appointed to the central services after partition. 

coratd.. .62 
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AS it was not pOssible to regulate the seniority 

Of only di'1ced GOvernment servants by giving 

then credit for pzvious service, the instructions 

were made applicabic to all cat"ries Of perins 

appointed to central services. The principles cor 1. 

taiued in the 22nd June, 1949 orders were extended 

to 

(i) 	E,e GO V eznm ent servants Of Burma appointed 
to Central services; and 

The employees of former Part 'B' StatE S 
taken over to the central as a result of 

beral pinancial Integration. 

The instztions contained in this Mini 

try's Office menorandum No.32/10/49cs dated t 

31 st March, 1950 and NO. 37/40..*() dated the 

20th 5tenber, 1952 sinilarly regulate the Seni. 

ority Of cand1d4ates with the war service appointed 

to the Central service. 

20 	 The questMn has been raiseã whether it 

is necessary to continue to apply the instruction5 çW 

contained in the Office Mencranda cited above, Diple. 

ODvto servants have by and large been abrbed in 

the various central Services and their seniority 

has been fixed with reference to the previous service 

rendered by thene similarly, the seniority Of e&epl 

yees Of the GOvt. Of Burma and Of Part OBI Statesas 

well as of candidates with war service has already 

been determined in accordance with the instructions 
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cited above. Asthe 4pecific objects underlying 

the instructions cited above have been achieved, 

their is no longer any reasons to iply these instzuu 

ctions in pioperence to the nonal principles for 

detenination of seniority. It has therefore, been  

decided in con sult*tion will the U. p. s . that bM 

here after the seniority of all persns appointed to 

the various central services after the date Of tbose 

instructions should be determined in accordance with 

the <eneral Principles annexed hereto. 

3. 	The instructions contained in the vaus 

Office Neoranda cited in para I above are herdy 

cancell ed, except in regard to detenUnation of smi.. 

ority of persons appointed to the various central 

services prior to the date of this Office 

The revised General Principles enbodied in the ne-

xure will not apply with retreective effect but 

(7J 	 will come into force with effect frou the date Of 

ise Of these orders# unless a different dat in 

reect Of any particular servicp'grade fxm which 

these revised seniority are to be apted for pu 

poses of detennining seniority has already been aw 

is hereafter a agreed by this initry. 

sW- V. r4 swanathan., 
special Secretary to the Qovt. of 

Idia. 
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GENERAL ?R1NCIPIES EOR DETNINATION OP 

%hese principles shell apply to determination 

Of seniority in Central Civil services and 

Civil posts except such services and post for 

which sparate princ*plcs have already been 

issued or may be issued hereafter by ooverrnent. 

Ministries or DcpartMents which have made 

separate rules or issued instructions on te 

bsi s of instructions contained in the Mini stry 

of Hxne Affairs 0.M.N0.30/44/48-'lpPttS. dated 

the 22nd Jun 1949. are requested to consider 

moifcatien of these rules or instrctions 

on the basis of these gEneral principles* 

wever, whuover, it is considered necessary 

to follow principles differEnt from these laid 

cwn in this MeuOrandJfl a specific re1erEnce 

hou1d be made to the Niflistry of 4,Dm e Affairs 

will cnau1t the u..S.C. AS regards indivi 

tal cases. the Ministry of prne Affatra will 

decide the case Of wh1h the advice of the 

mrnjss.ton should be obtained. 

(ii) Not with standing anything contained in these 

enera1 principles. the seniority of perns 

belonging to the following categcries wills 
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on their appointment to a Central civil. service, 

or a Civil posts#  continue to be detoimined by 

the instructions noted against each such cate 

çpry : 

*' iverriet svt 
for the.r patrtic tivties 

Ceitrai GXvecet ep4.eyees 
dts&arged Q aout Of az 
tion with a. Plarisy or 
LEprosy. 

permanent di3.aced Qverue1t 
servants nominated by the Trans. 
for Bureau to purely tenporary 
•organi eta ion a, who con sequent s on 
their retreicmeit, were abre4 
in other officers. 

H. H. 440*M41QS 

6/4/52 SLG dated 
29.557. 

O.N0*:37/V52DG& 
dated 10.7.54( subse. 
quentiy extended to 
e&pl euri sy/X'Epro sy 
Patients vide O.P.No 
13/4/56 -RPS dated 
29.9.56 and 15/4/57.. 
R?S dated 14.7.1958* 

o.4.No.30/44/48 
ppts. dated 22.6.49 

2. 	Subject to the prove sien of para 3 above* 

perne appointed in a substantive or officiating 

capacity to a grade prior to the issue of these gaimp 

general princpes shall retain the relative sniox 

ity already assigned to the* or such seniority as 

may hereafter be assigned to thwi under the existing 

orders applicable to their cases and shall enb 

senior to all other that grade. 

planation : por the puzese of these princ,. 

plea (a) persoon who are confirned retroepectively 

with effect fxn a date eaLier than the issue of  

these general principles i and (b) persn appointed 

f 

I.. - 	 - --- 	 ----- 
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On probation to a pexmaxent post substaritivley 

vacant in a grade prior to the issue of these 

9er4 principles, shall be considered to be 

pexmaflent officers of the grade. 

3. 	subject to the previsions of pare, 4 below, 

penüanent officer ot each grage shall be raniced 

senior to perms who are off iciatirig in that 

grade. 

NOt withstanding the provisions Of para 3 

abovef  the relative seniority of all detect recruits 

shall be determined by the order of merit to which 

they are sel. ected for such appointment on the 

recommendations in the U.P. S.C. or ther selecting 

authority, perns appointed as a result of an e5L. 

her seLL ection being senior to the so appointed as 

a result of a subsequent selection : Provided 

ç\. 	 that where peras recruited initially on tenpozi 
V 	 ary basis are confinned subsequently in an order 

different f rem the order of merit indicated at the 

time of their appointment,. seniority shall foll•w 

the order of confizmetiora and not the original order 

of merit. 

5. rntoL: 

(i) The relative seniority at persons pzemotod 

to the various grades shall be determined in 

. . * .67 
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the order of their selection for such promotion : 

Provided that where perne promoted 

initially on a teporary basis are confirmed 

subsequently in an order different from 

the order of merit indicated at the t.ljye 

of their promotions seniority shall follow 

the Order Of confirmation and on the 

original order of merit. 

(ii) 	where promotions to a grade are made from 

more than one grade the eligible persons shall be 

arranged in a sarate lists in the order of their 

ralative seniority in their reective grades. 

Thereafter,, the Department&. Promo tiori Committee 

shall select persons for promotion from each list 

upto the proscribed quota and . arrange all the cane 

di dates set ected fxn diff erant ii ats in a corn sal i 

dated order of merit which will determine the seLti ,  

orty Of the Persom on promotion to t he higher grade, 

0teg if sarate cota for promotn have not already 

been prescribed in the ret evant recruitment rules, 

the Ministere/rartments may do w flOWi. In X)flClU.. 

sition with the Commission whereever necessary. 

getatiy.eeniorty 	p&rect reciitm 	jromo tej: 

The relative seniority of direct recruits and 

of promOtees shall be determined according to the 

pro rotation of vacancies between direct recruits 

contd.. .68 
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and pxcmoteea which shall be based on the quotas of  

'vacancies reserved for direct recruitment and promotion 

reectivety in the Recxitment 2le. 

7. ZMaggLos 

The relative seniority of pergna appointed by trans. 

for to a central Services fxorn the subordinate Officers 

of the Central (ver3uent or other Dqarthients of the 

Central or 3tate avexnment shall b o determined 'in accap.  

dance with the order of their selection for such tbans. 

for. 

where such transfers are effected against specific 

quotas prescribed in the recruitment rules therefore, the 

relative seniority of such transferres via"e"vis direct 

recruits and Promotees shall b e detennined according to 

the zotatiexi of vacancies which shall be based on the 

quota reserved for transfer, direct recrultnent and pxome. 

tion repectivel y  in the recruitment rules. 

where a persn is appointed by tEansf or in accordance 

C4 	with a provision in the recruitment rules providing for 
'I 

such transfer in the event of non...availability Of a suiu'. 

table cxnc1ite by direct recruitment or promotion, such 

transferees shall be gxoted with direct recruits or 

pzomøtees, as the case may be, for the purpose of para 6 

above. He s1t1 be raniced below all direct recruits or 

promotees, as the case may, selected on the sane occasion. 

8. 	Persons appointed on adhoc basis to a grade witbout 

conu1taton with the u.P. S.C. under Regulation 4 of the 

teP.S.C.(Exflption f zDm nsultation) Regulations, 19584, 

are to be rEplaced by persns approvE: for regular appointment 

•... ..69 
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by direct recru I n ent, p ztiiot ion o r tran sf er, as the 

case may. tnitil they are rEplace4 such persons Will be  

si'm in the order of their aioc appointent regularly 

appointed to the grade. 

Qener 	rina4: ¶Lhe anion pub l ic xivice a9mmission 

invariably indicate the order of preferce at the tilTeof 

P selection and it will not, therefore, be difficult to 

detev1ne the relative seniority of pergms recruited 

though the Commission. In order to obviate diffiøultis 

in determinIng the relative seniority of direct rec=it-

wAn recuited otherwise than though the u.P.s.c* the 

selecting autbority should indicate the order of merit 

at the time of selection. 

pexil Princil.e i): where promotions are made on the 

basis of s&.eotión by a D.P.C.* the seniority of such 

promotees shall be' in the order in which they are r 
! 
~OeC 

	

	 nunended for such promotion by the minittee* where prme. 

tions are made on the basis of seniority subject to the 

rejection of the unfit, the seniority of perris oflsi-

derd fit for pomot,ion 4Z the sue time shall be the 

sane as the relative seniority in the lewer grade frn 

which they are proxnotecio where, however, a perrn 13 

considered as unfit for pernotion and is superseded by 

a junior, such person shall not if he is suteequent3.y 

found suitable and promotees take seniority in the 

higher grade over the junior persona who had serseded him. 

70 
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€erajrinciples5(ii)-i. illustrations : where 75% of 

the vacancies in the grade of head Clerk are reserved 

for promotion from the grade of upper Division c1&c and 

25% from the group of store Keer the eligible upper 

Division clerk and Store 1(e€er shall be arranged in 

scçarate lists with reference to th&r relative seniority 

in to se grade. The D. P. Co and I fTn the list of St 

keqerao Thereafter the selected perns from each list 

shall be arrnged in a single list in a conlidated 

order of merit assessed by the D.P.C. which will deter 

mine: the sEniority of the persns on promotion to the 

higher grade. 

________ 	 roster shuld be maintained based 

on the reservation for direct recruitment and promotion in 

the recruitment RUISS. where the reservation for each 

method is 50% the roster will run as foliw 

(1) promotion, (2) DireCt recruitment (3) promotiorx (4) 

? 	Direct recruitment and sD en* Appointr,nt should be made 

in accordance with this roster and seniority detexmined 

aCCO rdin gi y* 

llust&at nx where 75% of the vacancies are reserved 

for promotion' and 25% for direct recruitment, each diect 

recruit shall be ranked in seniority below 3 promotees* 

where the quotas are 50% each, every direct recruit sbll 

be ranked below a prornotee. It for any reasns a direct 

recruit or a promotee cases to hold the appointment in 

the grades. the seniority list shall not be re.pointunt 

merely for the purpose of ensuring the proportion 

ref erred to above. 

.. . . 7 1. 
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The Principle. laid thwn in para 

7(1) will not present'any difficulty where recruitnent 

by transfer is made singly and at intexvals but it will 

be found wanting In cases where two or more perns a 

selected m differat sourc es on the sarz ocasIon and 

the aElecton is reedver a nber of days  It will *  

therefore. be  necessary for the authoritIes reonsi3l e 

for approving appointment by,  transfer to indicate the 

inter so order or merit Of the selected perins in such 

cases. 

Qiplj 	while the sor1ty of pera,ns 

appointed on aflad hoc basis will be deten1ned 

cated in para (8) of the Armxure the se iority list 

shu1d clearly show that such persons are not eligible 

for ptmoticn or aonfizmatien 
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Daftteflt Of PersDflnel & A.R. 	Dy' o. 2837/8 Estt(C) * 
Estt.(D) section. 

Ref erice Fa Re attached. 

S 

ç7 

3c 

\\Jc  

2. 4According to the principles relating to the deteiuination 

of setiority ccfltained in M.{.A.O.N.140.9/11/55RP&' dated 

22. 12.59 the relative siority of direct recruits and 

of promotees is to be detezrd.ned according to the roster 

of vacancies for direct recruitmit and promo tian reeo- 

tively in the recruit3uEnt rules. 

3* ioiawever# in the instant case1 since a failing which clause 

has been provided in the Rules in area of non-abailbility 

of persns for promotion, the direct recruits appointed 

in such an eventualy will be treated as promotees for the 

purpose of rotation of vacances between DH and pzrmtlon* 

it may be added here that the failing which cause in such 

case can be operated only when the normal channel of filling 

up of vacancies from the source from which they are 

required to be fifled fails. 

4 As regards the quiry raised by the )tt.Of Nines in 

paint s, of their O.M placed below, it may be clarified 

that in view of the promotion indicated para 2 ab,ve, 

the case in which there is no failing which clause in the 

recruitment rulesa, the vacancies had to he filled with 

reference to the relavent quota and their interpolting 

the DRB and prUmotees accordinglyo The date of appQint 

ment 15 not relevant for the puzpoae of such interpulation 

and the quota eystEm is required to be observed scriulously. 

s4/ 
Ge I. Sharma 
Desk Off icer 

Dircctör ( 
	

iSthe Scptcruber, 1984. 
DartIflEnt of Mines. 
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1867 Rules 

Asstt; G 	Date of app.intxn eat as 
as criterion for 
seniority 

JG 

au). es 3 yrs service on regul ar 
basis as ApPofor pr.nis 
tion to JO.- 

nn exure - 10 (page 79) 
1964 Letter - Quota reserved.- - 

our position su1d be (LL) 
(i) or (Nil) 

Our position in Serial su1d 
be 362 Onwards 17 1:1 i5 
followed 

17. 3rd yrs. cGnti#oaus service 
there s. 413 onwards 

0 A. 4/90 

Him a.1 ay Sarma 	 ... App &.l aflt 
- Va -  

Union of India 	eN. fiepondent 

Dates Of appontxnt Of different yrs as sWn SXa blically in 1989 
Gradation list of Geologist (jr) 	 - 

Direct Recruits (laL) 	27.3.78 (jg. (MM) 10.10.78 (NN) 3.5.1979 
(00) 7.4.1980, (pp) 8.5.81, (Qc.) 25.6.82, RR (ss) 3.6.83 

in the Grade Aastt. Geologist on 17.3.75 and 

In the Grade Gelogist (jr.) () 15.1.1985. 

- 	- _-- 	flr-----  - 	---------_ - _- 	- 

	

Nne with ..NO* 	iti. appoin.- Nest POt 	)att/with NestP. XDue for p 	 E1ly pornoted 
rn1t 	 T 	 yUP$Z yrso motion yrno tion 	 as L•G 

	

1. Himalaya Sanna 	Asstt. co1-.- 	 17.3. 1975/ 	 17. 3,78 	 25. 2.83 (RR) 
Gist 	 1976 (DJ 

5.7.76 

con td.. 

rV 
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Aflfl.. E. 

-- 	 - - 

1 2. 3 
- 

4 
- 	 -- 5 6 7 

* S.1( 	Bhatta (998) sr. 	Tcbfl.ca Asstt.CO1 16.5.1975 16.5.78 10.2.83 (RR) 
• ASStto gi st. (jj) 

( S. T. A) 6. 5.71. 
/ 

 Rflchaflara (780) 19.5. 1975 1  19.5.78 18.. 2*83 (RR 
6.5.71 

 v.a.Murthy (781) *4 16.5.1975 16.5.78 11,2.83 (R 
7.5.71 

 D. c.Mukhaadhyay Asstt. ce 1.7.3.1975/ 17.3. 1978 1.1.2.83 (Re) 
(783) gist 1974(Y Oct.75) 

 s.Mjurndar (785) ST.A. 
/ 

Asstta Ge.1.-. 2.6.1975 2,6,1978 2,2983 (ai 
15.5.71 gist. 

7 Yo Prhakr(787) sstt, u 11.3.15/74 • 17• 3.1978 18.2.83 (RR 
- 	Ge.1*gist 

 i.L. 	Jaasu (789) S.T. Asstt. 13,5.75 .  13.5.1978 18.2.83 ( 
• 1.5.71 G1•gqi st  

 j.se (791) Asstt. *4 17.3.75/74 N  1.7.3.78 3.2.83 (i G1*gist. S  

pJ . 

\ 
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Aflr.1 Bw 

2 3 	 4 	 5 6 
-- 

7 

10. 

- 	 -- 

soj3. Iayar (793) 	-. 

-- 	.-- - 	 ---- --fl-----  

17.3.75/74 173.78 17.2.83 (RR 

11a s.1 	jadia (795) 17.3.78 17.3.78 11.2.83 (iU 

 Sibdflada Se.uta (797) 8. D. A 4.5.71 ASstt. oei*gist 1.12.75 1. 12,78 22. 2.83 (ar) 

 s.hashrabuddha (799) 	.sStt.Gl- 17.3.75/74 17.3.78 
gist. 

MUkul Disher ($01) 

$.N. v*gakar (603) 	s.r. A'7. 4.75 

Pa&aflta r. iy (804) A$Stt. G1-
gi st. 

S.N. Opadliaya (806) 

ASStt. GG 	 17 3.75/74 
è*gist. 

16.10.75 

	

17.3.75/74 	H 

- 	 17.3.75/14 	$ 

17.3.78 	18.2.83 (IR 

16.10.78 	19.2.83 (RR 

17.3.78 	9.2.83 (RR 

17.3.78 	14.2.83 (RR 

cnt&.. 

V 
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1 2 3 4 
- 	r 

5 	6 7 

 Y.Radhakrishanan (808) Astt. 17.3.75/74 * 	17.3.78 24.2.83 (RR gist. 

 J. $ Rawat (810) - 17.3.75/14 LI • 3.78 9.2.83 (RR) 
 P.s.Chakrb.rty(812) 

S  17.3.75/74 G1*gist 
(Jr.) 17.3.78 14.2.83 (RR 

 shy1a 1.sgupta - 17.3.75 17.3.78 14.2.83 (RR (816) 

 B.Ic5rastave 	(81$) S.TeA Asstt.Ge,1.— •103.76 10,3.79 502.83 (m 7.12.72 gist. 

 Se'athararnn (820) Asstt. 17.3.75 U 	17.3.78 1002,83 (Rrn c1.gist 

 c.K.Rast.ge (822) 17.3.75 17.3.78 10,2.83 (RR 
 Miss S. Dasgta (824) S.T.A Asstto 18.3.76 18.3.79 2.2.83 ( RW  23.2.71. gist. 

 R..sthgha (826) Asstt.s.1e-s 17.3.75/74 17.3.78 1602.83 (p it 	1 

I
e.ntd... 

ry 
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1 	 S  

- 
2 

- 3 ---- 4 5 
-.- 	if 	 - 
6 

- 
7 

 A.x.jasgupta (828) AS$tt 21.6.76/74 21.6.79 1112.83 (RR • 9.7.75 gist 

 Gupta (330)  25.3e76 25.3.79 2.2.83 (RB) - 7*12.70  

 R.. 	suk1, (832) 17.5076 17.5.79 10*2.83 (RB) 15.5.71 

30* Tipash xr. Pyne 
(834 

sstt. 
c1•gist 

17.3.75  17.3.78 9.2.83 (ai) 

 Subir Dutta (836) S.T.A. •ASstt. G10- 9.1.76 U  9.1.79 2.2.83 (RB) 5.5,71 gist - 

 C.V. vondana (838) 12.5.79 26.5.76 26.5.79 2.2.83 (RB) 

B. C. sinha (840) 	.ssstt. 
GiL gist 

P. chakrab.rty (842) ,$. T. 
26.4.71 

17.3.75/74 	 17.3.78 	24- 4.83 (RB) 

ASstt.GEo1Q 	2.4.76 • 	 2.4.79 	292.83 (RB) gist. 

. 5 

centd... 

• 	 I 



-- . .-,-. 	 Jr. 	
- 	

------- 	 - -- AL 

El 

78- 

fl.- 3. 

.1 	 2 	 3 	 4 	 5 	 6 	 7 
- 	 - 	 -- 

: 35* v. jhapuri (844) 	sstt. 	 _ 	 17.3.75/74 	 17.3.78 	3,2.83 ( 
gist 	 -• 

36, .}-GiiJdke (846) 	 il G 	 2.4.76 	 2.4979 
28.4.71 

37,* anti 	chakrab.ry Asstto 	 17.3.75 	 17.3.78 	10.2-83 (RR 
(848) 	Geolo gist 	

- 	- 

38. C. WLts (850) 	 2•.4f76 - 	- 	- 	2.4.79 	2.4.83 (jj) 
18.4.71 	 - 	 - 

• 	39. i. RY (852 	 ASStt. 	 - 	 17.3.75/74 	0 	17.: 3.78 	10.2.83 ( • 	
(1.gi st 	

- 	- 	 - 

A.C. BaXarjee (854) 	 - 	2.4.76 	 2.4,79 	25.2.83 (i) 
- 	27.4-71 	 - 	

0 

Yo Co j.in (856) 	ABStt. 	 = 	 17.3.75/74 	 17.3.78 	9.2.83 (RR) 
• 	 •-- 	GeG1e* 	 • 	 • 	

- 

- 42. J.M. Praas (860) 	
-• 	

- 	 17.2.83 (q 
6*5*71 

	

js
• 	 .• 	 - 	 - 

• 	 •. 

	

• 	
•• - 	 • 	 • 	 - 	 - 	 -. 	

• cfltd.., 
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N 

gin.- B. 

1 	 -- 	 3 	 4 T 	6 

SN,Singh (862) 	S* T* A- 	 A/G 	 29.3.76 	 29.3.79 	8.2.83 (RR 
- 	 31.7.71.- 

S. BaSU ROY (864) 	AsStt. 	 - 	 17.3.75/74 	0 	 17.3.78 	10.283 () 

Geo 	 - 

- - 	45. Ap So Xban (866) 	.Asstt. 	 - 	 17.3.75/74 	 17.3.78 	18.2.83 (RR) 

G1.9iSt 

C.R.$aba (868) 	S.T.A. 	 WG 	 7f7976 	 7.7.79 	11.2.83 (RP 
- 	

3.1!73 

i.K.iY (870) 	 Be T.A. 	 iv G 	 18.3.76 	 18.3.79 	2.2.83 (RR 

20.10.71 

A. seisazma (872) 	ST.?. 	 .i/G 	 1.4.76 	Geo1.s.st  1.4.79 	3.2.83 (pp.) 

22.9.72. - 	 (jr.) 	 - 

49* s.N. saxeia (874) 	ST.A. 	 7.5.76 	 2.5.79 	10.2.83 (pp) 

15.11.71 	 - 

50. Sja1 Kr. (*UthUrY 	T. 	 557b 	 5•5,79 	43 	() 
- 	

(876) 	8. 10.71 - 	 - 	- 

cnta.. •. 
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- 

1 	 . 	 -. 	
—A 	- 	------ 	- 

51. K.N.Dey (878) 	 5.5.76 fl 	to 5.5.79 	2.2.83 ( 

52.. A.K.Raifla (880) 	5.T.j 
6.12.71 

31.3.7t 31.3.79 	2.2.83 (RR) 

In.rg Pr*metees 	Tetal 	 52 

iirect Recruits threugh w 24 No a 
U.P. S.Cf 1974 zxmo  

Preme tee frm s. T. As, 	28 No so 
52iie 

C- 

0 ... 
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Certiied copy of Replydt. 3,7,84 in writ 

petition No. 2714 of $3 (deoi.ded on 6.8.84) 

THE HIGH COURT OF JUbICiIWE AT IDM3Y 
• 	NAGPUR BENCH : NAGPUR# 

writ petition No. 2714 of 1983 

D.i(.Muthpedhyay and others 	.5.. PetItioners. 

versus - 

Union of India andothers 	...o Reondenta 

The re cndait NO. 2 xst htnbly begs to state 

as under :- 

The petitioners above named. have filed the 

presented petition for quashing of the seniority 

ljt at Annexure 3 with the petition. The said seniority 

1ijt which is under challenge in the pett±on contains 

the senlority of the junior ceologiat (rr. Class -I) as 

on j'ebruary. 82, The reon dent =hsits that the list 

is pmvisionally px'pared 1it. 

The reondent Submits that his pzvis1snal 

gradation list of ceologist (Jr. dJ.asi) GS on 1.2.82 

was cirulated wiangst the officers and after circulation 

of the sane, large nutber of the rresentations from 

eontd.. 
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the .fieers werxing under the recndt were 

received, whereth it was stated that the seniority of 

the Ge.Ggists (junior .1ass 1) is to be fixed acpting 

1 to I ratio that is placing one p.Co candidate 

followed Dy cme uniDn -u.ic oervice tonvTtission 

nddates it is sukinitted that the aforesaid list 

is 	 visional one and not an approved Gradation List 

of the grade of clogists (junion clas& I) The 

reondt suthit that the gradation list so prEpared 

will have to be sent to the Government of India for 

approval to be final one and the president of India 

WILL have to firialise the aforesaid provisional list . 

he being the appointing authority of the petitioners. 

2* 	on rcceipt of the rressntations received 

f raw the various cowlagists (Junior (Iase. I) the sane 

were stthnitted for consideration to the Director General 

The Reondent NO. 2 as appointed committee to go into the 

/ 

	

	 details of the Gradation List of Glegists (Junior class I) 

as on 1.2.83 and advice the reendent NO. 2 as to 

which will be the best course of action that can be 

•fllswd. The committee has suthitteci the report 

and, the some is under sulmiissien to the Director 

General Geological Survey of India, for approval. The 

u F# . . 83 
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radation List will then be revise1 and sent, to the 

Ministry for approval and after seeking final appro.val 

of the president of 1dii the &ne will he published. 

3. 	The repondent submits that at present the 

petitioner can not make out any gaievance against the 

reondent for the rns that the list under challenge 

in the present petition is a pzvi$on4 seniority 

list and not the final seniority list for the aforesaid 

reafls and hence the rependent ømits that the 

petition is preiatUre and the sue is liable to be 

dinissed on this count aloneo 

he reen dent fluts that the 

petition may be disiissed as the sane is premature.. 

W. amesh jarda, 
unset for Re*ndent$. 

Nar. 

lDt. 	/ 7/1984 
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I, mukund L,aduan ieihpands. Dirtor G. 84:10 

Nagpur aged about 52 Resident of Nagur take on 

oath and state on •leun af f izmation that the rly 

to the rtice before adnission in the writ petition 

filed by the petitionórs cha1ltigLng the legality 

of the pxvsionai sEniørity list on 1.2.83; is 

prE)ared by the additional Standing cunsel t 

union of India as per instructi:fls givento him which 

are rxeive4 by me fm the official records and 

believed to be true j,y me. 

Hece verified and sied at iaur on 3rd 

day of july. :1984. 

54/-  M.L. Deshpande, 
Donent 

I •Cn0W the 	onent  

RaAlesh ra rda. 
(Advocate 

lennly affL xmed before me by Mukurid VO La,aaan 

Desafld€ who is identified before me by a. Darda 

lm I persiiaUy .)ow this 3d day of july 1984. 

CV 
• : 	 : 	sW- s.c.r. 

Sr* superintendentp 
High Q3urt. Naut Bench, Naur, 

3.7.84 

piled to day 
•sd/- E. C. DOG 

Sr. superintendent1 
3.7.84 
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certified copy of order dated 6.8.84 in 

Writ petition NO. 2714 of $3 (decided on 6.8.84) 

D 1114B HXGH. cOURT OF JUDICATION AT BOMBAY 

NAGPUR 8NCH NAGPUR 

writ pet it ion NOf. 2714 of 83 

1. 	Mukhopa!thyay, aged 32 years 

2* Shymal scpta, jed 31 years 

3 	.Mahaatra, aged 31 years 

J.M. Prasad. aged 40 years 

M.v,Venkatranan.. aged A 28 years 

5N.Uadhyay, aged 35 years. 

Rajesh ar aged 23 years 

1 petitioners working as 

Geologists (junior) Class" X 

eological survey of 1dia. 

New secretariat Buil ding. Nagur.... • Petitioners. 

Versus - 

1.Union of India. 

Ministry of steel & Mines, 

Departur 	of ioe 

New Delhi,: 

/ 	 cøntd...46 
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2. G1e9ical...91ZVe7Of India, 

27, jawaharlal Nehru Marg. 

Calcutta,16* 	..... 

i4ueugh the. jirectir Genera). 	.... Reondents* 

petition under article 226 of the Constitution 

Of India prayed that this HDfl'ht e ciurt may please: 

By .a writ Of mandjn#s or any other appxopriate 

writ order or direction, quash the seniority list 

at annexure III and further direct the reondents 

to refix the seniority according to the ratio of 1:1 

rotationally fixing the seniority of pemoteea and 

appointees as placed in the atrnexLlre -v to this petttion. 

ii) purther direct the re•ndents to fefix the 

seniority of the petitioners as claimed in annexure'V to 

this petition. (iii) by an ainterim orderi direct the 

reondent NO. 2 not act ton the impugned seniority 

PY 	list, at annexure III for the puxposes of promotion 

to the higher pøsts during the pendency of the petition 

(tv) grant any other relief which is eendient in 

the circtstances of. the case. (v) saddle the cøsts on 

the reondent a. 

a/shri R.R.. Pillai. 	RaO & t.M* i&canL, dvs. for the 

petitioners. 

hri Darda for te.ndents.. 

centd... 

I 
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PRSEN T 

¶E Lo Ifix am,  JSIC G1 

* P4E SB1X 	 PA'IY&.. 

6TB D4Y OF' AUOUST]r9$4.. 

Read Mr. Piflai for petitionerand Mt. 

Darda for Repondets.. 

Mro piilai seeks penissn to withdraw 

the petitien with liberty to file fresh petition 

in case the petitners are required to challenge 

final siority list* 

eriitted to withdraw with liberty as prayed. 

Type by i Mr. Jagda, 
Thp. with Mirs. Dechkar. 
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TO: 	 .Li. Lt 

he Secretary to the 

(verinent of India. 

l4iflistry Of Steel and Mines. 

DEpart2fløt of r4the. New t)elhi, 

Subs Gradation List of Officers for the Grae of 
- GlCgist (jr) GSI as on 1.2.1982, 

sir.. 

I am to state that the Rectt. Rules for the 

post of <alo gist (Jr) provide 50% to the filke& up by 

DR and 50% by DPC failing which by ,  D.R. The Gradatiin list in 

the grade of Qlegist (jr) as on 12.1976 was prared 

en the above basis interms of m1nistry of icne Affairs 

O N Xated 22.12. 1959 and the Ministry in their ,  letter 

NO* k'23024/6/78.-M2 dated 24.6.1978 approved the Grad, 

tien List of the Grade of aeslegist (Jr) upto hri H.J. 

Maharaja singh (. NO. 743) 

24 	Wbile praring the seniority list as on 

1.2.1982 the inter s& sii.rity as approved by the 

- 	 Ministry upto shri R.U.Maharaja Singh has been retired. 

Therefore. the Ministry reoGrnmeded promotion Of candim 

dates to the grade of clo gists (jr) in 1978. The Sefliou,  

rity of the officers receinended for prom.ti.n through 

c has been assied according to rotation of vacancies 

i.eo one DPC followed by one DR candl date#  mt e= s of 

. .. .89 
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of the Ministry of Fbme affairs ON dated 22.12.1959, inter 

$eniority 1it as on 1f;2f3.982 after Shri H.S.Nharaja 

3ingh (Sr* Ne.? 43) putting than frn Sr.N..,7 44 (Md Iqbal) 

to sr. NS. 933 (v $ shrivastava) *. 

. rhereafter no DPC candidates have been reao-

mmended till January 1982. Thereze • the balance DR 

candidates have be an assigned seniority enblock. This 

draft gradaten list as on 1.2.1982 was circulated wn.n 

got the effcers concerned. Retesentation from a nttber 

of officer were reeived raising objection reating to 

their seniority po sition, main). y from the pmetees wl 

have been reoounended for promotion in January, 1983.. 

It may be stated that as against 1166 sanctioned 

post of Geol• gist (Jr) then are only 216 post of Asstt, 

c€ologist and therefore the rectt.. RuleS of 50% DPC and 

50% DR cannot be followed as candidates under DJ?C qU•t 

are not 4ays  available to match DR quota candidates. 

It may be mentioned that 73 vacanciea under DPO q*ta 

available during 1976 were thrown for 1R in the year 1977 

f7 	/ 	stini1ar1y, 133 nc quota vacancies out of 3.93 avail able 

	

L J" 	in 1977 were 4 so thrown fo r DR in the year 1978* so incise 

the seniority - s drawn up in teis of the R R i.e one DP 

Ir 
  

candidate follewed by one D candidat. the DPC candidates 

will always have better position than the DR candidates. 

In fact, we receipt re*mmendetion of 101 DPC cafldid 

tes in January 1981 w became iliç4ble for promotion 
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by virtue of .3 years service in the grade of AsStt* eol•'.' 

gist in the year 1978, 1979, 1981 and 1982. In case these 

candidates who have bea recorreeflded new for promotion 

through n'c in 1983 are devotail ed against 1978 and 1979 DR 

OR candidates they will be hViflg seniority above the DR 

candidates and may be above. DR candidates who joined 

earlier than they becie eligible for promotions Gell.gist(Jr) 

5. 	This matter was c*nsidered by the DGi GSI and 

it has been decided that the  DPC quota candidates who  

have been recGrriended in 1983 January for promotion to 

gradeo may be assigned seniority vi&vis DR quota cafl' 

didates of the year in which they becne eligible for 

promotion to the grade by virtue of cerpletiOn of 3 years 

sçvice in the gradeo The list of such candidates who 

becane eligible for pzom.tion by virtue of completion of  

3 years services in the grade in 77, 7$ 79, 81 and 82 i3 

enclosed. There was no.candidates eligible for promotion 

in 1980. 

6, 	on the basis of this decis.tcna cradat0n List 

which was circulated has been revised and the candidates 

wl-a bece eligible for promotion by virtue of con1etion 

J- a' 	 of 3 years service in the Grade ring 77, 78, 79 have 
\sav(V' 

been devetniled against matching DR candidates of 77, 78, 

79, recctively and the balance DR candidétes Of the 

the 
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reeotive years have been assigned øib1ck siarity 

due to nom'iavailability of matching DPC quota candi-

dates. 

7. 	As indicated above., there was no eligible 

candidates under piotion qota during 1980, so while 

drawing the revised seniority in this Grade the recon-

rnendat candidates of G&ogists' ExiflatiOn, 1980 have 

been assigned erthiOCk seniority. The PC ree1cied 

candidate eligible for promotion . in the year 1981 and 

1982 will be ievetailed.,agai.nst the haching t* candidates 

of 1981 and 1982 clogists 4  ExaminatLOfl at the time of 

drawing Of seniority list next. 

The seniority list so drawn up is forwarded 

herewith for perusal and consideration by the Ministry. 

In case it is considered that the list has been drawn 

up ptoperly and meets with the approval of the Ministry 

it will be finalised accordingly on hearing from the 

Ministry. 

p early decision may kin&y be 3m counicated 

for further action that this end* 

urs faithfully. 

DireCtor(Adinistrati0fl) 
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Minutes of the meeting of. the Ooxnnittee for going into 

the details of drawing up of the Gradation List of the 

sol.gist (sr) and to make their recoiinefldatiOfl: 

in pursuance of the letter No. 2938/34/5Zf 19 A 

dated 10.1.1984 from Djrect.r(P), osI, conwerying the 

decision of the Director General,. QSI, the Crnittee cor 

sisting of $/Sbri G.M.Benari ee, jay, Director oerera3. (chai rm xi) 

A.KUaari, DireCtr (p) tmber and fl.R.Nafldy. c31egist (Sr) 

jeer met on 2.2* 1984. The mmittee was assigxied with 

the talk of zining the gradation list for the grade 

of Geologist (Jr) and to guiding the details of the 

drawing up of the Gradation List and gd,vise the Deparb' 

merit as to the best course of action that can be followed"* 

ccordiflg1y the conittee examined the various records on 

the relevant matter. 

Gradation List waó prepared and maintained by 

the Depattment as per the texms of the recruitmEnt rules 

o
f ,(~ 

Y 0 
Y  W 

providing 50% posts for the direct recruits in the gzde 

of c1ogist(Jr) %Apte 1978 (upto $ MO. 933 of the 982 

senerity L±st). 

During 1978, 1979, 1980. 1981 and 1982 there 

were regular in' takes through direct tecruitin€t in the 

grade of Gala gist (jr) But no D.P.C. meeting were 

held forpromotion to the posts ofGe1ogist (jr) through 

there were eligible candidates in the feeder post as per 

per 
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flWPbeX shown into ppar€nthesis during 1978. (24), 1979(47), 

1981(16) and 1982(14). Besides 106 vacancies meant for the 

Dartal candidates were surrendered for the direct 

recurits quota during 1977 and 1978 inmpito of having car-

tain eligible candidates as shown above. In the preeezs 

316 candidates (el. No. 934 to 1248) in the year 1982 Gre 

daton list) were recruited directly from 177 to 1982 in 

the grade of Glogist (jr) and they were put enablock in 

the 1982 seniority list without keiing the alternate vacan 

cis for Depart=ental candidates as agsinst the prevision 

laid down in the existing recruibuent rules. 

At last when the DEPartment promo tion took place 

in $83 promoting 101 candidates from the Grade of Asstt. 

Glegist to the Grade of Geol.gist(Jr) they were prep* sed 

to be placed be1w those 316 direct recruits with the alter 

native vacancies of later direct recruits. As a result 

Dartmental candidates who were eligible ffor px.rnoti•n in 

19780. 1979, 1981 O.nd 1982 became junior to the even 1982 

direct recruits enacting very adversly their seniority 

position and their future pr.ect of promotion 

QcY" 	 As there is only 216 posts of Assistant GlQgist 

Ck 

	

	
(*eder pests) against 1966 pests of cwlegist (Jr) (pro- 

motion post) in csi when the gradation roster is maintod 

C\7 	 on retaion on the basis of 50% IiPC and 50% direät recruits 

for filling up of the posts of ceelogist (Jr) there may 

always be dearth of )PC candidates to metob the DR candi. 

dates for certain percent devetaling. 

*5 	3... 



c*nsidering the acts mentioned above the vim 

metter recommends that the pres€nt 1982 Cradath,n List 

be rvised from sI, NO. 934 from where ea vacancies were 

left for the nc candidates and as menber of IK rpresent 

tions have, been received from the rpc candidates and as 

nnber of rresentations have been r 'eceived from the 

DPC candidates promoted in 183 onward, Assigning the 

inter se seniority Of the DPC condt13tes with those of 

the D. Ri candidates ( : 1 ) for a particular year( year 

wise) in which the DPC candidates were eligible for 

prtion irr€seictive of the year when they have been 

ectually promoted as per the existing reoruithent rules* 

But the interw so. senrity of the candidates as recomin en 

daW by the D. P. CWe should be maintained in the process, In 

doing aD relative position of each group kil ouAd be kt 

unaltered and if the Dogo or the 	quota candidates 

are found to be more than the other than after devetaim.  

ling on Is I rate for that perticular year the balance 

may he put eiblock at the end f-ir that particular year. 

/ 
Dj- 

s41. DR NdY 	 g.xushari 
Geolegist( Sr) 	Director(persanal) 
Mother 	 . Member 

SV' G.M..Banerj ee 
DY. Di reciter, 
General (Goal) 
Chairman 

S 
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- 	 ------ 
21. 12.89 	19. 2.90 	24.2.90 	16. 5.90 	17.5.90 

- 	 -.------- 	--- 	 -•--• 

C.O. 1220 (w) 85 

District : Calcutta 	 - 

In the High aurt of CUcutta 

ntitutional writ Jurisdiction 

péUate side 

C.O.1220($/95 

In  th_rnLer qL: 

$hri Tridip Laskar & (24) others. 

Pettionera 

versus - 

The ubien of India & (6) bt.hers 

.•.... Reondets 

Adfiavit in oPPosition  on behalf Of Respondents 

NO. (1) to (5) 

	

I. Ba1arn Saha aged 56 years 	n of Late K.R. 

Saha residing at 47 #  AbI*y Vidya Lankar •ad. Bebala 

Calcutta 60, by Caste Hindu by occupation servide do 

here s1enniy affirm and say as follows : 

S 

1 
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10 	That I am the senior Adninistrative Officer 

GQ4ogical survey Of india, I have acquainted 

myself with thefacts of tht case by perusal. of 

televant records and I an competent to swear this 

aff iciavit. 

2. 	That I have perused a copy of the writ 

petition cø rn . by petitioner Now 2, Shri Biswabandhu 

Des,. On 1.2i,85 en which the instant r1e was issuedo 

in have understood the purport and contents of the 

said writ petition. I have els read the SupplenEntary 

affidavit on behalf of the writ petitioners. I have 

understOod the purport and contents of the said 

supplimentary affidavit as well* such of the stateflents 

of the writ petition and of the supplenentary affidavit 

which have not been adnitted by me herein below 

specif 	and such of the statenents of the 

writ petition and stplenentary affiavi.t which are 

not supported by rrds of the. case &a11 be deened 

to have been died by me. 

3* 	With ref erence to statenent made in pare (2) 

of the writ, petition I deny that the writ petitioners 

were initially appointed thrcugh Geologists' 
ke 	 Exnination in 1978 79 as mentioned therein. I aay 

that Shri s. P. venka Basu (petitioner NCo ii) and 

nauLlah Hashimi (petitioner NO. 13) were appointed 

cont&... 
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as Ge1ogist(Jr) thiugh oeologiets, 1xariiination in 

1956s, Shrj A. catter.j ee (petitioner • 24), 5. Sar1ya. 

(Petitioxier No. 16) , T. GDpal Raddy (petitioner No. 6) 

Prabir Ixiar I>as (Petitioner No. 5), Ruby Das Q.pta (Petiti 

petitioner No. 	B.R.Siddhanta (petitioner No. 4) 

X.N.bagaraJa Ra, (petitioner NO. 12), sanbhu chakraborty 

(petitioner NO. 20 and RitUraj I< Shrivastava (Petitioner 

NO • 19) was appointed as Geologist (jr), 'thro uqh 

Geologists' Exiflinatin in 1977. 

Again sh±i Bimabandhu Das (Petitione No.2) 

eqak setlur (petitioner No.9)4. jita Roy (Petitioner 

NO. 25) Avitava EaUdyopadhyay (petitioner NO. 16)o. 

shafeeg AIuued (Petitioner No.8) T. R. Amantharamum 

(petitioner N*. 10). anal Kwar $fladdar (Petitioner 

NO.17), jr. A.P.Mahalaks*nnrna (petitioner N.7) and 

v. 5udarn (Petitioner No.15) were appointed as 

ceologist (sr.) through ceologista' Txninati.n held 

1978* 

hri Irridib Lakar ( petitioner N9.1) and ant, 

Ranika sanyal (Petitioner N9.22) were appointed as 

Geologist (Jr.) through ceologists' Examination held 

in 1979.. 

.98. 
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hri MIkk xumar i3hattacharya (petitioner NO. 23) 

N. Kshy john (etitoner NO. 14) and Bha&Car Erishna 

Bhand*ri (Petitioner NO. 21) were appointed as 

Ceole gist (jr.) through ceolegista Exfiiflatiefl 

Held in 19800. 

All the si4 writ petitioners mentioned aboveo 

successfully completed their period of prelatisn 

exct petitioners gut* iKanika ganyal, Ashøk Kmar 

hatacharyay and ]3haskár irishan Bhandarl.. I dy that 

completion of the perief of pro*batien necessarity 

leads to their conf ixTnation in the post of cl.gist (jr.) 

Ther c.nfiation in the grade depends# as per 

darbnental rules on the avai]abiity of pezinanent 

vacancies in the grade. I deny further that more 

drawal of inoranent by then did mean their confirmation. 

4* 	With reference to statenents made in para 

(3) # I say that the sane i s a matter of records. 

5* 	with reference to statenents maae in para (4) I 

say that all of the petitioners ha 

peri•d of probation satisfactorily 
j3handar. 

) 	 ]3haskar risb 	Mnika sanl and 

?,hattacharyay (Petitioner Ne. 21 to 

,e completed the 

exct petitioners 

Asik iumar 

23 ). 

S 
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4th ref ereaoe to statents made in apra (5) 

I diy that the cradati.n/seni.rity List of Qlsgist 

(jr.) has reachedfinality. I state furthe r that a 

p revi sienal cradatien List Of c.1e gi st (,Tr*)# was 

prepared as on 1*2.82. The said Prv1si•na3 Gradatien 

List was neither published 1.r the came was suit 

to the <Jevernment of India for Its aprcval. In this 

c.nn€cti•n I state that after ciru1atien of the 

oradatien List of Gl.gist (r.) as on 1.2.82, a large 

number of represntatiens were received me stly f rem 

the premetees ref arding their inters&' sai.rity. 

This matter was cnsidered by the irectorGeIeeal, 

64*1S9iC31 survey of India and particularly in 

view Of the representatiens f rem the Geologists (jr.) 

which were causing seri.ue cencern am.ngst the incumbcnts 

inAlving theiz lfut&e career proqpecto a Cemmittee 

was appeinted by the Direct.r Gener4, G1•gieel 

survey Of Ifld.i:a, to go into the detailg of the 

criteria of drawing up of the seniority List.ktzrLatet 

en, the previsi.nal gradation list of Geelegists (Jr.) 

as on 1.2.82 as prepared according to the directive of 

the said committee and the same was forwarded to the 

Ministry concerned en 99 4.84 along with recemmedati*na 
ap 	

of the oemmitteea  

with reference to statements made in para (6) 

I say that the same are matters of record. 

cofltd... 
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80 	With reference to staten&tts made in para (7) I 

state that the gradation list of the GLO gist (jr.) 

as on 1.2.82 was entirety a provisional one and sas not 

approved by the G,vermnent Of India. Further, it may 

be mentioned here that due nen'iavailability of suff icent 

nunther of candiatee eligible for promotion# 73 out of 

146 vacancies under DPC quota avail el1 e during 1976. 

were thrown f or direct recruitment in the year 1977. 

imilarly, 133 ID?C quota vacancies out of 1 93  available 

in 1977 were also thrown for direct recruitment in 

the year 1978. The contention made in the writ petition 

in para (7) is therefore net correct. Number Of 

candidates in the gLrde Of Assistant ceolo gist eligible 

for promotion during the year 1977, 1978 and 1979 were 

24,24 and 47 reectively. 

9. 	With reference to statEments made in para (8) of 

the writ p etition I say that Recruitment Rut es quotedl 

therein are substantiaUy correct. 

or the apprai sal Of this i*n. 1  his court I state 

that the previsional gradation let of Geologist (jr.) 

as on 1.2.82 was subsequenUy changed and a revised 

previsional 1it as on 1.3.83 was drawn up according 

to the directives Of the Ministry concerned. 

ccntd... 
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inn...s P. 

100 	with reerce to the statets made in 

pare (9) of the wrlb"petiti.rl I state that s1*rity of  

the wit petitieners night have been changed to the extt 

as in the provisional craatiin Ltt of cl.gst (r.) 

asen 1.3.83. This prvisional Gradation List•f 

GX.gist (sr.) as an 1.3.83 was prared accarding to 

clariicatins giv by the Darnet Of Personnel  

& Adflfl. Refaxme# as cmmunicated by the Ministry 

under their Letter I.fr23024/4/82-M2 dated 22*9,*19846  

A c*py of the said I etter is annexed hereto 

and is marked with the letter 'X1 . 

11, 	with ref erice 1* statets made in para (10) 

Issue say that recemmendatien of the Ministry far 

pr.m,tt.n to the pest Of ce.lo gist (Jr.) was received 

by this .ffice in January, 1983. The seâi.rity 

pa stition has be&i revised fI1awing the clarificatians 

Of the DirectCr of Persannel and Adflfl$ Reframs and 

as forward by the Ministry. 

12* 	with ref ernce to stateits made in apra (11) 

Of the writ petitien I say that inanuch as the. Grade 

• 	. 	U,n li&t of G1agist (Jr.) as on 1.3,83 was 

) 	P' 	prEpared accarding to MInistry of Hime 4ff airs tM. 

viy"t I 

cv7 	 - 
c.ntd... 
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NC. 9/21/55..N RpG dated 22. 12.59, no actisn can be 

intiated from this end. I deny ether sU egations in 

para (11) of the writ petition, 

13. 	with reference to statgtents made in para (12) 

of the writ petitien I say that the incumbents in SI.N. s. 
a 

1058,0  .1060, 1062, 1064, 1066, 1072.. 1074, 1076 and 

1080 were appointee as Asstt* o1•gist through the 

Geologists" appointed as isstt* ceolo gist through the 

Geologists' Examination in 1977 by they have rendered 

mere than three years CE service in the grade of Asett, 

Gala gist and have been recommended for promotion 

to the peat Of Geologist (er.) under DPC quota. The 

abive mentioned sI. Nose In the Gradation List have been 

assigned seniority as pe r rotation of vacancies between 

Direct recruits and premetees accrding to the Recruitment 

&u1es Of the p•st of Geologists (Jr.). 

14* 	with reference to stat*ts made in para(13) 

of the writ peUtion I state that the 3, No.1019 and 

1035 were appointed aà Assistant Geologist througbh the 

Geologists' ExaminaUen and latter on they were appointed 

as Gelegist (Jr.) through ceolegists Examination but 

they bad rendered' more than three years' service in the 

grade of isstt* Geologist before, Joining the post of 

Geologist (Jr.) as direct recruit and ac ordingly they 

were recommended for promotion to the pOst of geologist 

centcft... 
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(jr,) under DPC qtte. The have been assigned seniori 

as fawurable to then i. e. DPC quste which is in order 

in accordance with rut es. 

15* 	with reference to gtatenents Tflade in pare (14) 

I deny that encroachment has been madà that Reondents 

up*o the supposed civil riqhta of the writ petitioners. 

The department concerned as al * the Ministry have no t 

exercised their discretion injudcioua1y in the matter 

of fixation of seniority I deny that the Reendents 

acted arbitrarily or criciou&.y or in an unprincipled 

manrAer in the matter of filling 1,romiotional quota. I 

add further that petitioners have assigned 

seniority under direct recruitmEnt quota as per 

pOvisiofls Of the Recruitment Rules. The allegations 

in pare (14) running contrary to wbat I have stated 

here and de'iied. 

16* 	with reference to statements made in pare (15) 

I say that the GWne are substantially correct. 

17, 	with reference to statenents made in pare (16) 

I state that objections might have been taken by the 

petitioners as to the provisional .listas on 1.383 

(pu lihd on 170 21.84, the fact renains that the 

provisional seriority list of G109ist(Jr) as on 

1.2.1982 was modified according to the clarifications 

given by the Ipj as communicated by the Ministry and ,  
W 

_tf, 

V, 	a revised provisional gradation list of cl.gist (jr) 

as on 1.3.1983 was drawn up accordingly. 
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18. 	1 With reference to statettents made in para (17) 

of the writ pétit.n I state that for the appraisal of 

the n'b1e oourt that the seniority of the officers 

appearing upto slo NO. 732 at page 81 of the provisional 

Gradation List of ceologi st(Jr) drawn as on 1.3. 1983 

was already approved by the oovernrnent on the ba1s of 

the gradatiori list an earlier in the same grade as 

in 1.2.76* Accordingly a part 	proposal contain in 

the nnes of officers upto 732 was sent to the Ministry 

for holding DPC Meeting for selection of the off leers 

to the post of Geologists (Sr.) 

thereafter a further DPC promo Sal containing 

theflaflèsOf officers in the gradeef Gligist (jr). below 

the approved Gradati.on list was ent to Ministry for 

consideration of promotion to the pOst of Geiligist(Sr) 

he officers in the Grade if Geologist (jr) wlose nae 

appears in the above provi sien4 Gradation Liat between 

St.Ni. 733 and 923 were considered by the PC held an 

17th and 3.9th January. 1985 for promotion to the grade 

of Geto gist (sr.) it may be m entioned that flOflC Of the 

officers in the grade if ceol.gist(jr) between ale NO 

733 and 923 su}rnitted any rWresentati.n  in relation to 

the fixation of inteseseni.rity in the grade if 

Geologist (Jr.) As such, the DPC considered the 

promotion of tse officers frrn 31. No. 733 to 923 on 

t€mpsrary provisional basis* iiene of the rie of these 

petitioners appear under 310 NO. from 733 to 923. 

'V 
centd.. 



- 105 
	

/hflfl Fe 

19* i ' 	with reference to statenents made in para (16) 

I say that the name of prm.tOe officers in grade of 

G&ogist(Jr.) appearing between $kNo. 733 and 923 

in the pro vi sisnal graditien list of Gcol.gi st (jr.) 

drawn as en 1.3.1983. joined the post before 31.1.80 

These promotees along with direct recruits appearing 

in between 733 and 923 were considered by the DPC 

h el 6 on 17 th and 18th January 1985 fe r p rome ti. n on 

teup.rary provisional basis to the grade of Geologist 

(Sr.) , 
It may be mentned that nwes of none of the 

officers who were recommended for prometien in the grade 

of Geologist (Jr.) after 31. 1.1990 appears in the 

minutes of DPc received from Govermient of India 

for promotion in the grade of Geologist (Sr*) 

20# 	with reference to statenents made in pan (19) 

of the writ petition I deny that any arbitrary change in 

the seniority p.eitin of the petitioners has at all 

been made. 

21* 	with reference to statenents made in para (20) 

I say that the petitioners have no primface case and 

t 

et, t: ~ (_Vp 

there is no conceivable rean for then to be 

aggrieved and come to a Curt law. 

The grounds taken under para (20) of the wrib 

centd... 
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petiU.en are not factually correctt net such grounds 

are based on seund roriing. In facts: there being no 

case of supersession of the petitianers it is denied 

that ReOndentS acted without jurisictiefl or in 

excess of jurisdiction or that they abused their June" 

diction. 

22* 	with ref arence to statenents made in para (21) 

I state that withdrawal of the Gradation ist/enierity 

1ist as on 1.3.83 (Pub1ihed on 17.11.84) i8 an 

unreanable cla. The said Gradation/Seniority I4st 

was prared under instructions I zom the covernment 

of india after taking into consideration r ele,ant 

iecruiU en t iil es as also on consideration that no 

injustice was dane to incumbents keEping the quota 

systen in view. 

230 	with reference to statenents made in pare (22) 

I deny that the instant application was made benafide. 

24* 	Mming to the statenente made in the spplenentary 

gfidavit I say that with reference to stete!Lents 

mOde in pare (2) of the 	pl Ementary All idaivit. thet 

c.ki 7 

	

	
the px,visional gradation list of Geologist (Jr.) as on 

1.3.1983 were sent tD all the DYI  Directer General. 

o,ntd.... 

lb 
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Directors of the Gircle Officer of the Gelagieal 

urveyef indiaon 16.11.84 and 17.11.84 wherein WO 

had asked the ceme'its of the concerned officers working 

under the regarding the correcti*ns of the €tiries 

and the interse psitn within 30 days from 

the date of issue of the letter. The heads of the 

egiena1/circle officer of the ceological survey of 

India were to circulate the gradatimfl list tlough the 

concerned officers working under their control* nil 

date WO have not received any such requ.bst from the 

Head of the Divisio]VCircle Off ices from centiding the 

date for receiving the rresefltati4flS from the 

Gel0gist (jr) • It may be stated here that on 

receipt of a request from the Scientif iC Officers 

$$Dciati0fl, cesl.gical survey of India, Naur for 

extding the date of rresentati*ns*this Dar'b-

ment took a lenient view and the period for  

receiving the rresentation against the pevislonal 

gradation list was extended upt• 31.2.84. The 

y rresentations which were received upt. 31. 12.84 had 

been sent to the Government at.ng with the pt*visisn& 

GradatiOn list of Gl.gst (sir.) and commts of the 
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DWartm ent 011 14.1.1985 

25* 	with reEerence to stateaent made in pan (3) of  
the SuPP1  OnentarY affidavit I state that provi.1snaj. 

gradation 11 at Of clegist (j r.) as on 1.2.. 198 2 was not 

sent to the Cpv rent of India for approval. Hence the 
question of publishing the gradatn list of Gl•gist 

as on 1.2. 62 d0es net arise. The PrevisliDnal  
gradation list Of GelO gist (Jr.) as On 1.3.1983 was 
prared according to rules. 

26. 	with reference to statgnents made in para (1) Of 

the suppl iei entary affidavit i state that the gadati.r 

list of Gl.giat (jr.) as on 1.3.83 had been pr,ared 
according to the clarifications given by the DP & AR and 

communicated by the Ministry under their 1 etter No. 230 24/ 
2 dated 22.9.84 , aenco the bosoration of peti-

tioners that Gradation i.it of ceelegist (Jr.) has been 
drawn up without following any principles is  werng  

27. 	with reference to statertents made in para (5) 2 
stat.e for the appri$ of the 1*n'ble aurt that in 1975 

> 	there was no Gale gist' a Exam 1nat.an and the devetailing 
has been made as per proviion5 of the Recrujent Rules 

• Of the p*st of ceel•gist (Jr.) 

aontd... 
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28# 	with r of erence to stateents made in para (5) 

of the .spplenentary affidavit I say that incumbents 

NOS 926, 90,942,950956,972 ,992 

998.1017. 1019, 1035 and 1040 had been appointed as 

Geologist (sr.) both under U. a. a. C. cjG ta and as well 

as were remmmended for promotion under )PC Quota. They 

had been assigned aeri.rity as favourable to theu and 

hence to di scriminatáofl has been made in case Of 

p etitieners. 

29. 	With reference to statEmets made in para (7) 

of the Supplementary Affidavit I say that Smt wby r)as 

Gupta (petitioner No. 3) did not have any lien to the 

lower pest of ASStt. Geologist which she vacated on 

her app.ntment against a direct recruitment quota in 

the grade of Geologist (jr.) prier to c.np1 eti*n of 

3 years service in that gradew she was net considered 

for promotion to the grade of Geologist (Jr.) in the 

Geological survey of 1dia along with otbei as she did 

not cmpl ete three years service in the grade of 

7? 	issistent Geologist which is the minimum requirtineit for 

A 	promo tion from the grade of Assistant Geologist to 

the pest of aeologst (jr.) she was appointed as Geologist 

csntd.. a. 
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(jr) in, the Go So I. thrugh Geologists,  Examinatisn 1977 

(ieci1 ) and accordingly her senisrity had been 

assigned in the direct recruitment quota. The ne 

appeared in the writ petitn at para-7 is arbitraryo 

be is net jayashree tutta but her nne is 

Jayati Dutta* She had been assigned seniority under 

Da P.C. quota. $hri 8Eflflath chatteri ee was apoiflted as 

Ge*ligi st (sr.) both under D. p. . quota* He had been 

assigned seniority which was more fv.urab1c to him under 

RULeS., 

30* 	with reference to statenents made in para (3) 

of the supplenentary affidavit I state that this isa 

matter of recordS. 

31# 	with reference to statEments made in Para (9) 

afld (10) of the suppIicnentary affidavit I deny that there 

was arbitrary change in the seniority List. I add that 

the px:evisi.nal gradation list of o1.gist (sr.) as on 

1.2.82 was m.dified according to the clarifióatian given 

by the DP & AR as communicated# by the Ministry. 

09  
32* 	with reference to .stateuentamade in para (11) 

• I say that the modifications of the Gradation List of the 

osslogiat (Jr.) as on 1.2,82 had beerimade according to 

cntd... 
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to the clarficatiens givEn by the D. P. & A. R. as 

cerrunicate by the Ministry. The rpresentatien dated 

29.8.84 referred to para (11) of the Supplementary 

affidavit was duly considered by the Director Gelefal, 

G. $. I., found nothing wrong in the matter of modification 

of the Qradation list in tezns of the clerificatmns by 

the 1). P. & A. R. as mentioned above. 

33* 	with referEnce to statenents made in para (12) 

I say that the previaenal Gradation List of Geologist 

(sr.) as on 1.3.83 was net published but circulated an 

17.11,84 inviting comments of the concerned off ice.re for 

onward tranni ssi•n to the Mini stery for .bta..tning the 

the ava1 of ($vernment of India. I deny that unmerited 

benefits were cenf erred to sone at to a group of eupleyees. 

34. 	Vjith reference to statenente made in Para (13) 

and (14) Of the Supplanentary affidavit I submit that 

the }j.n'blo Appellate court has been pleased to settle 

the issues mentioned in those t. paragraphs. 1 crave 

leave to refer to the order passed by the ri'ble 

Division iench on 28,2.85 in FMAT N.507 of 1 1985. 

centd. 
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35* 	with rerence to 8tatent made in para (15) of 

the Supplenentary affidavit I say that the previsional 

Gradation 1it of celogist (Jr.) as on 1.3,83 has not 

been published on 17. 11.84 I dey,  that the sine was 

prares in a most p.refuflctery manner or that the sine 

was prep ared malafide and with ulterior motive to give 

uneritted benefits ml to class of enployees. The case of 

int. sibani r)as cupta has not been correctly rrested 

in para (15) of the supplementary affidavit. 

That the Respondentso in the matter of promotion 

have been strictly following the previsional list as 

on 1.3.83prared under direction from the tP & AR.,p 

as communicated by the Ministry concerned and since none 

of the writ petitioners was really superseded they have 

not cause Of ati.n for the instant petition. 

That atateneits made in paragraphs 1.2.4,6,8,9, 

10,12,14,16,18,22,24,25, to 27.30,31,33 and 36 are 

true to. my knowledge, statanits made in paragraphs 

3 5. 13 l, 2. 29. 28.29. and 32 are based onservice rcrds 

> 

	

	 of the writ petitioners and cøflcerned employees which I 

verily believe to be true and the rest of the statennts 

are my subnissi.ns before this i*n'ble court. 

c.ntd.. . * 
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Prepared in my office 	BaIrfI Sah 

jit Be Majumdar 	 The deponent is knen to me 

AdWCate 	 - 	Tin cari Beerj ee 

MaJUmdaX,  
lennly af f i= in my clerk to 14r Ajit Be N***!E0 

presce this the 25th 	 Av$cate 

day Of Maya 1985, 

A.BeBaSU 	- 

uissi,nor of Affidavits,  

High Ourt, jp&late. side 

- Ca]cutta 

I, . ,  

FJ 
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APnexure 'X' as referred to in paragraph of the 

forego 	petition sDl €mnly affinned on 28.5.1985. 

A. . Da su 
conlnissjonBr, of Affi=iativeg  
High court, Appellate Side. 

Cal Cutti 

Government of India 
Ministry of steel & Mines 

D)artmcflt of Mines. 

NO. k23024/4/82'M-2 	New Delhi, the 22nd 	t, 1982 

TO 
The Director Gmeral  

el.gical survey of India, 
Calcutta. 
(By name to shri P. Rehingthanga, sr. Dry D*rec!tcr 

GEera (P) 

Sub: seniority principle to be fol'owed in the Grade of 
ce.l. gist (junior) in Geological survey Of Inia 

sir1  

I am directed to r efer to your letter No.9998/ 

P34/62/19 A date 9.4.84, in the subj ect mentioned 

above1 and. to say that the matter relating to seniority 

principles to be E*l10ed while ficing the seiiority 

in the grade of Glegst (juniar) has since been 

examined in cnsuItation with the L)epartrnont of 

Persnne1. & .R. A copy of this Ministry' $ Gom e  of even 

number, dated 28.784 and a copy of IP & AR advice 

dated 21.8 • 84 are forwarded herewith' for necessary 

action at your end. The seniority of ilgiots (jr.) 
' 

may now be fixed acco rdinl yo 

tours faithfull yv  

S4/ .L.Attri, 

Enclo: 	 Under Secretary to the Govt of India. 
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GOvwr OF XNDIA 
- 	MINISTRY OF STEM & MINES 

DEP!UIMENT OF MINES 

NO. 23024/4/B2..N2. 	New e1hi, the 28th july, 1984 

Office M emorandizn 

$ib: seniority principle to be apted when posts 

meant for pret1on quota are diverted to direct 

recruitment (in view of flOn.-avalabjlity of 

peren a for prcmetien). 

The undersigned is directed to say that in the 

cadre of 	logist (sr.) in the GOOløgit survey Of 

India 50% pOsts are filled by direct recruitment 

thrziugh a compettien EXafliflat2n and 50% pr.m.ti.rt 

failing which by direct recruitment.. Accerding to 

seniority principles laid down in IIHA O.M. dated 

22.12.59., the senrity in the aeve cadre i3 to be 

fixed by devetaUng of one vacancy each for direct 
recruit and pxmotee, iDuring past several years 

office for prmaitin were not available for 

dratrn of prmotien; as such vaciricies available for 
prmotn were diverted for direct recruitment and 

large number of direct recruits were recruited on bloc. 
Now the following questien5 have arisei : 

Thugh the candidates recruited as directgM recruits 
by diversion of vacancies from prntien quota tw 

direct recruitment are basically direct recruits whether 

such canc.tdates can be assignea seniority as tobe assigned 

to ptemotee,'er whether they can be assigned *nu.b1.. 

cntd... 
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søiority with,ut cve.tailing of vacancies betwei direct 

recruits and premotees *  

a) 	whether irre.ective of fact that direct 

recruitznits of paotees are not available f•r tom e 

tieseni.arity is to be fixed by dove.tailing of 

vacancies in the rate of 1) between DIR and p nmo tee 

(50% DR 50%) not withstanding how cid the selts vacant 

for DR or prornteea, as the casernaybe in the 

seniority list are i.e* vacant alsoo to will not lapse. 

sifrity in c.s.x. is  regulated under HI D.0.140.9/ 

11/55 RP$, dated 22.12.59. 

DP& AR(Estt.) is req esteato give their early 

advice in the matter 

D.R.GaUtfl 
- 	 $ectiQn Officer. 

Dtt. of Pers3r1nl & A..R. 

New Delhi. 
... ... 
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rnn... ', 

DY. ?Oø 

DartmEnt of Peronnel. & A. Ri' 
Estt,(D) section. 

Refereice F. R. attached. 

20 	 ACcording*to the principles relating to detez,nin& 

tiôn of seriirity cntathed In 	 No.9/ 55 S 

dated 22. 12. 1959, the relative srity of direct 

recruit and of premotees is to be determined accorcuing 

to the rotation of vacancies between DRS and Prmetees 

on the basis f quotes of vacancies for direct recruibnent 

and promotion respectively in the Recruit7nent xules. 

3. 	}øwever in the instant case, since a tailing 

which clause has bee provided in the RYIOS in the 

case Of rien.s.availabjlity of Permns for promotion, 

the direct recruits appointee in such an eventuality 
will be treated as promotees for the purpose of rotation 

Of vacancies between DRS and Prometees. It may be added 

here that the failing which clause in such case can 

be operated only when the normal channel of filing up 

vacancies from the source from which they are required 

to be filed , fails. 

c.ritd.. 	- 

I 
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4. 	As regard the quthry raised by the Departht 

of r4ines in point (r) of their G.M. placed beLow, it 

may b e i clarified that in view of the p.siti*n indicated 

in para - 2 above, the case in which there is no failing 

which clause in the Recruitment Rules i  the vacancies 

have to be filled with reference to the relevant 

quota and then inter.1atiti9 the DRs and prm.tees 

accordingly. The date f 	 is not rievant 

for the purpose of such inteeLti.n and the quota 

systeu is required to observe scrupulously 

C,D.$haxfla 
DESI( OFF iR 

15th septenber. 1984 

Director(B 

Dartfl1t0f MiflCs, 

ill egibi e 
2l9.84 

type by: Narayan 

Exsined by 	 - 

Read by 
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IN THE F{IGH cOURT AT CicUTTA 
coTIrvrIoN WRiT JURISDICTION 

LL L.L!LT 	- 

VE HON' I3kE BRAGA3ATI PRØ SAD SIJEE 

one of the judges of this court Civil Order No. 

1220(4)/85 issued by this ryurto in the matter of : 

An jp1ication under Article 26 of the OflStitutiOfl 

of Xndia 

And in the matter of : A writ in the nature Mand3nus 

ara4/ir certirari an4/*r any other order or orders anW*r 

direction. 

And in the matter of : Recruit1U'it rules for the 

p. st of Geol. gist (Juni. r) in the G03.QiCaI survey 

Of India, 

And in the Mtter of : Illegal change in the gradation 

list and/or seniority list* 

pd in the matter of previsional Gradation list 

of officers in the grade of Geologist (juni.r 

in the cl.gical survey of India as on 1.3.1983 cir-

culated vide rneus NO. 780 IW3'6219  A dated 17.11.84 

Jd in the matter of s promotion en the post of 

G*lcgist (jun.r) on the basis of the prvisienal 

- L 	 gradation i4st witk*ut cGnsidering the objections filed 

'S~o I  , 	by,  the officers concerned. 	 - 

Ana in the matter of : Illegal holding of DaXt' 

meital promti.n connittee for pemDtiofl to the post 

cürtt&. 
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Of Glo gist (Senior) on the 17th and 18th of  

January 1985 on the basis of the pivisional 

qradation list which has not reached its fainlity 

And in the matter : ill egal change in the siority 

position of dirErtIy zkppointed cl.gist (Junior) 

without giving any reanab1e •pportuniy of hearing. 

A1d in the matter of 

I. Shri !Ltt dip Laskar, West Bcng&. Circle , Calcutta 

Sb,ri Diswabandhu Das. West Bga1 Circ1 calcutta 
C 

Ruby Dasgupta, ri.c.p. I. Division, E.R.Calcutta 

8.1<. Bddharia Pub1iation rjivision, CHQ. Calcutta 

Prabir 1rnar Das. All are wsrkinj as Coligist (Junior) 
Geological Survey of Thdi&, Coal Division, 
Calcutta. 

eddy, 7 Dro .p. Mahal&sunma, 

Be Shafeq Jined, 9. Depak Baliur, 10, T. R.Aflntharnu 

11. &PoVenkata DaSu, 12. K.N.1agaraja Raa. 

13. Sanullah Hashmi, 14, Iceshy John M 15. t'.$undarn 

41 are Gelegist (Jr 

Glegical Survej Of Zdi, Rarnataica 
Circule, aangal.re* 

16. Nnitava 3snpa3hyaya Guj rat CirCi e, Ahmedbad. 
mal 1<r. Sflddar, 

shri. , Sanyal. 

i. 	shrivastava. 

Kanika San yal,. 

Bhaskar Rrishna Bhandar, 

Kaniaa sanyal 

Ashok Iumar F3hattatharyya. 

All of M. p. Circlei Jabbalpur Geologist 
GEological survey of India 

(mR) under the 

1• 
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24* As chatterjee# ob3 DiVitsfla Calcutta 

25. APita y (see Dhat) w. a circul. Calcutta 

AU are directly app.inted G1*giet (jr.) 

øriUng under the Geol.gi8a1 survey if india 

•••• PETZTXONERS 

- vs — 

U. The Unjin if india the ugh the sccretary Ministry. 

of steel and hines (Dartmert of Nines ) 

s1stry Ehabane  ew belhL. 

2. The i$rect.r GEneral Ge*loical survey if 1rdia. 

27 Jawaharlal Nehru Roadi Calcutta 

3, senior jputy Di recti r cn eral (per rrn el) 

em1tg1cal Survey of India,. Ratnakar Buildings, 

45, Cwranqi 1ane Calcutta - 16 

The DEPUtY Directer General (eratin 27, 

Jawaharlal Ntru R-Oado,  Calcutta'w 16 

Directir. (ers*nnel) • 4, cJ*wrangi land,. Cal. 16 

6 zJne,n public service C rnisi.n,: having it 

off ice at thelur louse# New Delhi 

7. Chairman. uni.r Public $ervice opmnissi,n, t**lpur 

11OUSep New jlhi. 

0u*s 	•. Respondert 
N.lto5 

r. S.Pal, 

. Sviir c 	r the Added Re*fldcnts. 

cintd... 
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In the writ petition, the petitioners prayed 

for a writ in the nature of Mandwus commanding the 

respondents to forthwith act in accordance with law 

and pr€çare the gradation list ar4/er serxio rity li5t 

Of the Glo gist (Junior) from the date of Initial 

app0intmit and/er or from the datee ef initi. off 1 

ciation and/or from the date indutien in the cadre 

of G3.a gist (Juneör ) in the Geilegical Survey of 

India and for cancellation and withdrawal of the gr 

dation list which was prared and published on 17.1,84 

giving retrospective s -ii.rity of the pr.motee 

Gl.gist (Jr.) before their induction in the cadre 

of Gelogist (junior) and/er before their officiation 

to the pest Of Geoletist (Juniar), The petitners fur-

ther prayed for a writ in the nature of Mar1dnus commaro. 
 

ding the Respondents to recenmld the name of the G 

&ogist (Jr.) for the promotion to the pest of Gal.- 

gist ($cni•r 
) 

sri the basis.of sEniority fixed from 

the date of Initial appointment and/er initial off 1.. 

C iatie n* 

The petitioners were all initially appointed 

as GSl•ojt (jr) as per reruitment rules for 

çV the pest of Geologist (junior) in the clegil 

J survey of India on the baai Ef the merit and on 
J 	 the basis of the results of the conipetative exami. 

nation conducted by the union Public service Cemmi- 

cent d. 
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yninission during the year 1976 to 1981. The 

pctitioners state that the nest aviue for pro-

motion for the post of Geologist (junior ) is GE010-

gist ($eni.r) and in order to be &.i±b1e for appein 

mnt to the 3aid post of Geologist (Senior), 5 years 

ecritinuous service in the post of Geologist (jr) 

was mandatorily reired and that all the petitioners 

had duly cømpleted and were ping to complete 5 

years continous service in the post of Geologist 

(junoör). According to the petitioners all the 

petitioners who had compi eted 5 years service in the 

post of Geologist (juni), who will b e eligible and 

entitled to be promoted to the pst of ceologist 

(en1er). The petitioners case was that the petitiiners 

seniority have been detetmiried in accordance with the 

recruitment rules and the resp.nderits prepared a gradation 

list an4/or seniority list fixing the seniority of the 

petitioners in accordance with law. It was further 

stated that such gradation list an4/.r seniority list 

fixing the seniority of the petitioners in accordance 

with law. Zt *ao further stated that such gradation 

* 	 list afl4/or seniority list was pubLished and circulated 

by the Re,ondents in the year 1982 which according to t he 

<> 	 p etitioners was prared strictly in accordance 

- 	 with law. It was fu ther stated that in the said seni 

rity list which was published and circulated in the 

year 1982# the seniority position of the petticners were 

between serial No s. 968 and 1436. It was all eged by the 

petitioners that after publioatiefl of the said seniority 

listin the year 1982, some of theprospectiveProlflOtee 
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Gelgist (Juier) moved a writ applicatienbere 
the Naur Bench of the Eombey High CDurt# alleging 
that the said gradation list was not prepared in 
accordance with law, but as the Ministry of Steel and 
Mined, Department of Nines directed the re.rxdcits 

to prepare a gradat.t.ri list on the basis of the recruit. 

mt rules, it was alleged that the pxspective prarn.tee 

ce.l.gist (junior) did net proceed with the said writ 
application filed in the Naur Bench of the Bsrnbay High 
C*urto. ahereafter, the petitioners made enquiries and on 

Eaquirythe petitioners came to Jiew that the Ministry 
Of Steel and Mines, Deptt. of Nines issued direction to 
prare grathti.n list at the ratio of 1j 3. on the puxpeted 

plea that the quota rule was not mainclined in the year 

1976,977, 1978 and 1979 and in order to accsmmste 

the premetee cesle gist (jr) in the gradatier/seni.rjy 

l±t on the basis of recruitn€t rules, the seniority 

with retre sective effect to the premotee Geologists 

were issue. In ether wards, the case Of the petitioners 
was that the ieendents proc ceded to revise the 
seniority list on the c.ting that the quota of the 
proniotees for appointment in the pOst of Geologist 

(Junior) in the year 1976, 1977, 1978, and 1979 were 

net fully filleä up by the promotees, but the qUota 

eaxrnrked for the pZ*ttees were Ecreached by the 

direct recruitees in contravention of the recruitment 
rul es 	such, the all egea reserved vacancies all egeL 7 

earmarJed for the premotees shOuld be shown to have 
been filled up by the Pr*m*tees age are recruit at 

a much later date and in some case several years after 

the direct recruitees were 4ppointed in the said p. sts 

c.ntd... 



The petiti.ner s' c.ntentien i5 that the pxometee 

elo gi sts (junier) cannet have any seniority film *1* 

artificial or imaginary date, Their seniority has to be 

fixed f*m the date their premotien to the pist and that 

they should net be given senierity with retrepective 

namely, from a date on which they had not been promoted 

and from a date on. which they had netbeen promoted and 

from a ate on which they were not eligible to kle promoted 

at all* According to the petitioners, the questienof kee-

ping the quota fixed for the protees could not be kt 

vacant in view of the recruitment rules and further the 

appeintrent of tne petitioners in the respectivel yeers wei 

ade on direct re 	tsient basis in aordance with the 
recruithent tules and that it was no longer open to the 

respondents to reepen the issue and to taice away the 

seniority which was fixed in re)eCt If the direct recruits 

in the pest of Geologist (Junior) which was fixed with effect 
f rem their date of app. intm ent. The relevant provision nam 4 y 

Rule 10 Of the Recruitment Rules for the pest If Gl0gist 

(jr.) is set out below : 

"50% by promotion failing which by direct 

recruitment through competitive examination to be conduc-

ted by the union Public service ommissian failing which 

by acrhec selection by open a vertisanent through u.P.S.C. 

> 	
and 50% through competitive examination to be conducted 

A 	 by a selection failing which ahec seleetien by open 

advertisanent throygh the Cemission". It be mentiGned 

that the said recruitm€nt rules was framed under rti' 

dc 309 Of the co.nstitutin of ihdia. 

ceritd... 

4 
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aelying up.n thip pxvisifl of ju1e 10 of the 

said RGcrUithErt Rules it was contended by the peti 

tioners that in the year 1976, 1977 1978 and 1979 

as there was no eligible perns for prnztion ta the 

post of ceologist (junior), the pests were filled up was 

validly me in View othe use of the uorgIralling which' 

in the recruitment wleo under the pzovisien 	the i,ecuith 

cruithient Rul ess 50% qta is to filled up by prn,tion 

under the rul CSt in that event, the sane is required to 

be filled up by dirt recruitment. There is no pivisiøn 

an/ør any scope for carry forward of the vacancies for 

the pxntees and as tere were no eligible prnetees for 

pxrno.t1on in the said pest, the petitmners were appointed 

in the sid post according to the recruitment rules. The 

pruniotees who are elaiaiing seniority over the petitions 

who were promoted several years after the petitions are 

plinted in the posts. It as further stated that on or 

abUt 17911.84 a prvisional gradation list was published 

anWor circulated by the ReW.ondents as on 1.3.83 and 

from the said gradation list it revealed that the seniority 

of the directly appointed ceolegist ( junior including the 

petitioners have been arbtupted changed and the pxorn3tee 
• 

	

	
Geol.gists(Junier) who have been prometed during the month 

of 'eb.. and $y, 1983 have been a ssigned seniority over 

the petitioners and others directly recruited Geologists 
') 

(jr) who were adnitt.edly appointed several years bcfre 

the prctees who were promoted in post of ceol.gist(Jr*) 

aontd.... 
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In the writ petition& the petiti)T3erS disclosed 

the particular of the sE1Irity psitiin of the directly 

recruited and prometee officers and that it is 

not necessary to set out these particulars details 

for the purpose of his case to point out that persns who 

have been promoted on officiation basis on S r after 

31 january 1983, were givci geniority with retroective 

etf ect from 1976 ever the direct recruited officers. 

The draft seniority list was produced before 

the court at the time of the hearing where in it 

appears that there are some blank serial Iros. In the 

seniority list which was kt vacant with the retiark 

that the sn e had to be fill ed up subsequently b y the 

promotee officers. prom 1983 senirity lsti it 

appears that serial Nos. 1200, 1203. 1207. 1209, 120 

have been Jt vacant with the re'riark to b e filled 

up later on prorflotee&to prom the said seniority 

Of Md, iqbal who was promoted in the pest an 

6.10.78 under serial Ne. 733 was shown senior to 

Shri Ainitava. PAy (eria1. NO. 734) wh was app.inted 

directly on 12.874* similarly, there are innumerable 

instance in the seniority list Nwo where the promotees 

who were promoted after the perns who were appointed 

directly, have been shown to be eni. rs. The ReOndents 

coritd.. 
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Uo.l to 5 filed affidavituin-oppesiti0fl in the 

said affiaVitiflsiOppesitiofl the reans for 

revising the siority list and asicing the direct 

recruitees who are recruited several years before the 

promotees as junior was that as large numbers of re 

preseitation were received from prornetees regarding their 

inter seniority the matter was considered by the Director 

General, Bel0QiOal survey of India and it was 

alleged that in view of the rresentatieX1 from 

the pxemotee Ceol.gios (Junoer) which were eau$ng 

a serious concern atieng the incumbcnts involving 

their future career prepectiveo a committee was 

appinted by the Director General, Geological survey 

of India to go into the ati east of the criteria 

of drawing up of the seniority list and tt he 

prared according to the directive of the said 

committee and the saue was forward to the Ministry 

concern on 9.4.84. It was further stated in 

that due to non availability of .af;Eiciit nuther 

an candidates eligible for promotion, 373 out of 

346 vacancies under t.P.C* çueta available during 

contd... 
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1976 were thrown direct recruitnent, in the year 

1977. similarly# 133 D.P.C. quota vac.ancies out 

of 193 avail abi e in 1977 were also thrown for dirt 

recruitneit in the year 1978 •....... number of cafl 

didatea in the grade of Z%ssistant G3..gi3t eligible 

for promotion during the year 1977, 1978 and 1979 

were 24 and 24 and 47 reectiveLy. It was further 

stated that the pvisi.nal gradation list Of G 

lagist (junior) as on 1. 3.83 was prared according to 

crifi.catbn given by the Department of Pernne1 

and Adnfl. RefoYns, is communicated by the Ministry 

under letter No. . 230/4/82 M3 dated 22.9.1984 . 

prom the said letter it appears that the cepj of the 

letter of the Ministrt of Steel and Mines 1  Drn1t 

of Mines dated 28the Jun.ljy. 1984 is annexure - 

to the petiti,n. The said men. dated 28th July 

1984 was issued an the questiu Of seniority principles 

to be adapted when posts meant for promotion quota are 

advert.sed to d.rt reru.ent in v'iew of zn-

availability of perns for promotion, In the 

said men* it was stated that during past sc*vral 

years, •ffcers for promotions were not available 

, 7 	for con si derat ion for promo tie n were diverted 

recruthuit and large number of direct recruits 

were rruited in biøck and that under such situa 

tion, the following questions sought to have arise 

contd... 
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for the candidates recruited as direct recruits by 

diversien of vaencies from prem•ti.n queta to dirett 

recrultrnent• as basically dircxt rec,ruta whetther 

such candiates can be assigned senierity as to be 

assigned to premetee/.r whether they can be 

assigned in bl•ck s&iierity t)VC- Tailing Cf 

vacancies between direct recruits and prem•tees. 

B. 	whether irrepecUve of facts that direct 

cruitments or pzem,tees are net availabic for some 

time seniarity is to be fixed develeping of 

vacancies in the rate of 1 s I i* and prcesses 

- (50% D.R. g 50% P.) nOtwithstanding 1*w while 

the slats vacant f.r D.R. or prmtees as the case 

may be in the seniority list are i.e. vicnt slot8 

will net lapseu. It ar'ears that on the basis of 

this said men. bri C.L. Shaxna, t,esk Officer, 

Dartflent If persinnel. and £ R.. Jstt. (n) secti.n 

i zsued directi.i on the qucsU•ns referred t* whereby 

it was stated that in the nnal case, the relative 

senisrity of direct recruits an4/tr prainotees are to be 

determihed according to the retQti.n of vacancies between 

and pr*rnetees on the basis *a of 	quata of 
,çe> 

	

	 vacancies for direct recruitment and 1r.rrti.n 

reEaective1y in Recruitment Rules. The said mane 

A 
i~4 	 al so pr.vied that "l*wever, in the instant case, since 

evo  

iSfltth a a 
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The failing which clause has been provided in 

the Rules in the case of n0n availability 

of persons for prernoti.ri the direct recruits 

app.inted in sucbeventualitY will be trated as  

promotees for the purpose of rotati.ü of vacancies 

between De R. s and p rsmetee. It may be stated here 

that the 'failing which' clause in such case can be operated  

on when the normal channel of 'failing which' vacancies 

from the source from which they are required to be 

filled, fail&'o it was alleged that the actions of the rep. 

pondent No. L to 5 were contrary to the decisions 

given or clarif Ications made on the questions referred 

to in this behalf, it was the, case of the reopondents Nos. 
1 to 5 that the premetee ceologi ste (junior) were 

given the higher seniority position as the se were fav.u. 

rabi c to then on the basis of the princij*i c Of quet 

earmarked for the premetee should have been filled up 

by the promotees should hie been fill ed up by the 

pteeteés aid that mpe couli net have been filled 

p by the direct recruits and that on the basis CE. 

the q1iot the proTnetees who were Ir.xn0te4 in late 

years were assic6 seniority in earlier years 

•9e> 
 

on the basis of 50% 500. e. 50% direct recruits. 

and 50%premetees, 

centd... 

S 
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it was alm contended that it was a clear 

case where the seniority Of the promotee officerW were 

assed in vilation Of the relevant Recuinent rulcs, 

iianuh under the Ecr1iti1ent Rules in any particular 

years the 50% quota earmarked for throm.tees ciul.d 

not have been filled up because of the non availability 

of the pZ'flctee officer, in that even, the 

su1d be filled up by,  diret1y recrultedefficers and 

under pruitment Rul es, there was not provison 

for carry forward of the vacancies earmarked for the 

prnotees and in the instant case, anittedly 

during the revant years due to non avaail ability 

of promotee officers, a large nurber of posts which 

were availbie for the promatees, were filled up by 

direct recruitment because of non availability of 

pi,motee Officers 	 and a fear a lepes 

Of sereral years, the rresentation made by the premetee 

officers assied seniority to the promotee •fficers in &k 

these years when ,  there were no eligible anc/or available 

prernotee officers. This was net pertnissible. under 

the Recruitment rules frned under Article 309, it 

as also alleged that it is fily established 

principle that rules framed under Article 309 Of the 
r 	 nstituti.n of lfld.la ceuld not be superseded by 

adiinistrative erders of instructin o  in this case. 

cntd. * wpm 

/ 
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t*ugh the re.ndent NO. 1 to 5 relied on such 

intructins. In support of their contention that 

seiirity of the direct recruited officers were di-

strubed and tak away by giving retro rV ective sen-

ierity to the pmoteeffics as there was no scope 

of diversion Of the posts earmarked for the px 

metees for direct recruitmt. This principle which 

was followed by the rep.xideit Nos. I to 5 in the 

matter, is on the face of it illegal and arbitrary anW 

or contrary to the clarification made by the 

Desk Officer of the iartm€it of pernriel and 

A.R. dated 15th Stether, 1985. 

Mr. Partha ariahi engupta, leaed advocate 

apearing on behalf of the pelitioners, corxtded 

in the first place that the sniarity already 

assigned to the direct recruits in the facts and ciri.. 

cu'nstances of the case could net be distrurbed in 

the manner which is contrary to the Staturoty RulC 

as the posts were fill ed up dircctl y in accordance 

with the provision of the Recrutmt Rules and 

	

° Cli 

	 seOridly there is no scope for keeping the posts av- 

ailabi e for promotee off icers vacant because 

	

q' 	•f nem..availability of premetee officers because 

rVP 
 

of the epressien of the work 'failing which' clause 

in the Recujt Rules, when the Recruiit Rules  

iecifica1.1y provided that inany particular year. 

cOnt di*. 
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the 50% quota available for prern.tee officers could 

not be filled up because of nonavailability of 

eIii71e officers for promotion, tbe srne &ould 

be filled up by direct recruitment and in the instant 

cases it was auitted by the reoridets that in 

these relevant the pzom.tee of:Eicers that in these 

rel evant years the promotee officers were not available 

and as such large nber of posts had to be filled up 

by direct recruits. Mr. $engupta further cont&u2ed 

that is a'so firmly establ ished. principle that when 

recruitments have been made for metting the cxigicy 

of service even by relaxing the rules including the 

quota rules, the se coulä not be held to be invalid 

and the senio*ity in r eect for per$brls w are appoi 

ted. ShOULd be connected from date of their appoint... 

of course in the instant case there was no 

question of relaxation of the relevant Recniitm1t 

Rules and in the instant case the appointments were made 

strictly on the basis of the Recruitmcnt Rules. 

Mr. Senupta in support of this contention relied on 

the decision of the suprcme CY.urt of india in A. 

Janardhan - V - union Of ifldia report in A • I. i. 

983 sc 769 wherein it was held that wben recruit-

me't is . fa*m the indend,ent source subject to pre- 
çrr 	 scribed 	but the power i5 conferred on the 

GvernmEflt to m13ice recruitment in r elaxation of 

the rules, any recruitment made contrary to quota 

rules i..ould nt be invalid unless it is sGwri that 

cont&. 
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power of relaxation was exercised malafide4 in 

the said case the suprene (Zurt aonsidered the 

provisions of the Military Sigineering service. 

Class I (Recruitient, Pmotingjd seniority) 

Rules,. 1951, In the cse of the appellant. . Janat 

than joined the service as vupervimr in the 

year 1953 in t4,ilitary Engineering rvice. He 

caine to be promoted as Assistant Executive Engiiir 

- 

	

	 near in the year 1962. In the senio rity list 

drawn up in 1963, the appellant was sown at 

• 	serial No. 357. I)n the revised seniority 1it, 

dated june , 1994,. the appellant did not find 

a place because consistent with the quota rules 

on the basis of which the revised seniority list 

of 1994 was appeared, the appellant was found 

surplus and could not find his barth in the seni-

ority list. In that context, the $uprne (urt 

held that "when racruitxnent is fc,m to independent 

sources, subj ect to prescribed quta, but the 

power is conferred on the mvernm 	t6 make recru.  

itment in relaxationof the ru1e, any recruitment 

• 	/ 	rne contrary to powta rule iuld not be invalid 

unless it is whwn that the power of relaxation 

A 

	

	was exercise malafide and that the app client and 

those similarly situated were reruited by promo 

a s provided in R. .3(11) and recruitment by 

promotion during these yearso was in exercise of 

the quota as provided in Rule 4. But the rcxruitm&t 

0 
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having been done for meeting the exigencies 

of service by rcLazing the rules including the 

quota rules, the priMlotion in exercèss of quota 

uld be valid. Eeing in vIew the exignencies 

of service and the requirents of the state, 

temporary post would be a temporary addition 

to the strength of the cadre* when there was no 

pivisin in the rule that the tEmporary posts 

were for a certain duration or the appointn€nts 

to temporary pests were of the ad hc nature till 

such time as recruitment according to the rules 

was made. If recruitn ent was made f rm either 

: the sou±ces and was otheewise legal and valid, 

perxuis recruited to temporary posts would none them 

less be meiibe.rg of the service. In the case the 

supreme court alsm observed that " A direct recruit 

who comes into service reservation of promotion is 

not shown to be invalid or Illegal accirding to 

rel evant statutory or nn gatutory rules should 

not be pennitted by any principle of siierity to 

scope a march over a pzmotee because that its.f 

being arbitrary, would be violative of Article 14 

and 15 of the nstitution of India"k Ica the said 

j case the Suprene court considered the right of 

seniority of the pzmotees wha were pronted earlier 

in the quota reserved of direct recruitment and that 

direct recruits who are ircctly recruited in much 

S 

I 

cofltd. 
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later years, were assied seiórty on the 

basis of their gvailabie quota in the relevant 

years. In that connectiin *  the supreme crurt 

observed that 19 11 the case in band4 the apieilant 

a promotee of 	27, 1962 is put below 1.N. 

Priflza who appeared at a competative exajnination 

in ril, 1967 i.e. one who cane years after the 

appellant a nd does not require in intelhigt 

exercise to reach a conclusion that 14 years 

prior to 1976 r, prinza was is shown to be born 

on jul y  20, 1950 mueb be aged about 12 years 

and must have beei studying in a primary school. 

8h.vn  of all service j urispruclenc 0 Jargon 1 et U 

bluntly notice the situation that a primary school 

stuchit the promote.e was. amenber Of the service, 

harged in and claimed and got seniority over the 

promo tee. if this has not a deu eral i sin g effect 

on service we fail to see what other Inequitsus 

approach would be more damaing . It is# therefore, 

time to. clearly initiate a pposition that a 

direct recruit who comes into service after the 

promotee was promoted and whose promotion i5 not 

shown to be invalid an4'er illegal, Accordingly 

relevant statutory or non... statutory rules should 

not be permitted by any principle of senirity 

- 

	

	 to score a march over a promotee because that 

Itself being 1arbitrary, would be violative of 
i. 

I 	 contd... 
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ricl e 14 and i.. Relying an the above obsezh. 

vation oE the suprne Court, Mr* sgupta conten 

ded that in the, instant case, the ratio of the 

judgnt is fully applicable in the instant case 

and relying on the said principle, the prmotee 

who was promoted in I ater years, could not be 

allowed to score a march over the direct recruits 

who w ere appointed in e arlier years and that too 

strictly on the basis of statutory rules. Mr $en-

gta al sa relied upon a deci5i.n of the $uprene 

aurt in India in the case of 56 N Pattabhardhana 

V State of Moharashtra rEported in ,. I. R. 1977 

S. Ce 2051 and ialweshwar Das and others. V. State 

of Uttar Pradesh rorted in A.I.g. 1980 s.c. 41 

for the preposition that the seniority s1xuld be 

counted from the date of corrunencement of the 

service off Lciating or otherwise in a particular 

cadre and that nody can claim seniority from a 

date on whch he was not appointed or promoted, 

l these cases of the suprene Court were cons$-

dered in the latest decision of the supreme Ourt 

in the case of G.5. Zaba and others Vso union of 

India and others rEported in 	1985 s.c. 1019 

In that case, it was held by the supraie Court that 

"where recruitment to a service or a cadre is for 

Sl  y 	more than one source, the <xrntrelling autor±ty 

1/ 	 can prescribed quota for each riurce* it i5 equally 

-correct that where the quota is prescribed a rule 

of seniority by . . ... . . . 	. * 

contd... 
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rotaing the vacancies can be a valid rule of ,  seniority. 

If the rule of seniority is inetri.cahly intertwined with 

the quota rules and there is enormous deiiation from the 

• 	 quotasE it wuld be unjust, inequitous and unfair to give 

effect to the rata Rules* in giving effect to the Rota Rule 

after noticing the enormous darture from the quota rule 
• 	

would be violative of Article 14 and 16# in that case, the 

petitioners were selected by the Union Public Service ,nrni 

sion recording to merits ebtained at the exnination cnd 

cted for the purpose in 1955 or app•iritnent to the post of 

Assistants and were allotted to the Ministry of External * 

affairs. Aster the intial constitution of the service in 1956, 

the petitioner were cffered an option whether they would 

jon LF. s. 	in Grade IV at the time of initial constitu- 

tion. The mioranduxn cnstituting service provided that 

future maintenance of the service w.u1d be gaverned 

by the rul es to be promulgated for the purpose by 

the Central verr2ment. The petitlners ce to be 

promoted between 1976-79 from Grade in to inteegated Grade 

II and III øf the join Cad.re of I.F.S,'B as on June 25, 

1979. The violative of the constitution guaranteed equality 

and particularly in the matter of public service. 

conde. 
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in as much as the direct recruits who came into service 

long after the dartment pxmltees were regzlarly 

pxm.ted to the aferEn1eti.ned grade, have been 

assigned seniority over the earlier pxnted departmental  

Promoteeso In that connection, the srene 

curt observed that even though there was violation of rota 

Rules, the seniority could not be dlstrubed in respect 

Of the pernns promoted earlier and the direct recruits 

who are VP*inted in much later years, would not be 

allowed to sre a march over the premotees who were 

promoted in earlier years. In that case, the suprane 

Ourt alza •bserved that the inquiry, if it can b e go cafle 

may be deioristry pOinted out at this stage with reference 

to skrit i:Lt Cf 1979, Placements in this list of  

serial No s. 294i 300, 305 ... ... 480 and 406 have been kqt 
open or vacant and are to be file& in at a later date by assi 

gning seniority to direct recruits who wsul d be recruited to 

which seniority list was drawn up. These later recruits at 

some unknin future date Would were a march by nearly 
hundred steps over one at N*. 486 already in service by 

regular promotionu, In this case also as stated herein 

before several placnents in the seniority list 

have been kt vacant which were to be lilied in 

at a later date by assigning seni. rity to the 

Cfltd... 
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proxnotees* The tuprme Ourt in that case can- 

celled the seniority list even tough appointmet 

was made in violation of statutory quota ruJes for 

recruitment. But in the inatant case . there was 

no question of app•inti'nt in violation Of the statu-

tory rules and that the revised seriio rity list in which 

the seniority of the direct recruits who are made Juniors 

to the promotees in the later years cannot be sastained 

on the basis of the principles laid down by the ahove 

up rm C urt deci sio n, 

($nstdering the rival contetions of the parties 

d the cases laws cited in this balf, it is 

crystal clear that the promotees in question have 

been assied .seiority with retreective effect 

which is on the face of it illegal inanuch as the 

date on Which the inc.unbent concerned was promoted an3/ 

or appointed and that the date f rim which the sie-

rity had been counted he was not at all eiigthte 

for being considered for such promotions, in order to be 

promoted in the post of Geologists (junir) the promotees 

Officers in the post bei•w must have to his credit three 

years service. If a promotee who could notbe considered 

r )91t 	for promotion in the post of Geoll gist (junior) as be was 

çL 	 not eI. iile for promo tion, he ceuld not be given p x*m*- 

tion with effect from a date when he was not at all 

centdt. 



S 

I 

142° 	 ?Jln. G 

eligihl.e for px*motien and that such assicfit of 

seniority is in direct violation of the pzvis1n of 

the Recruitment ules* la view of the ave decisions 

of the $upre Ourt referred to above the seniority 

has to be counted from the ate of the appointmt 

and/or preRtion whether toperarily and/Cr off icia' 

ting basis, in the instant case it i5 not disputed 

that the appointnept of the direct recruitees in 

the quota available for the promo tees have been given 

strictly on the basis of the recruitment RU1CS and that 

it is also not disputed that there is no provision for 

carry. forward of the pasta and as such the pests of 

eolagizts (junior) which were filled up at the 

re). evant yearsi were perfectly legal and valid 

and the directly recruited Geologists (junior) whose 

seniority was assigned with effect from their date of 

appointment* cøuld net be affected or disturbed by 

assigning seniority to GlOgiSts (junior) who was 

promoted several years after the appointrnmt of 

direct recruitments in the post of clagist(Junior) had 

been made. This is not only arbitrary and malf ides, 

but contrary to the ROC ruitment Rul es. 

T-urning to the impugned seniority list which 

fèr all practical purpose supersedes the earlier seniority 

list placenent at several serial nunbers have been 

kçt vacant and thoe place would be filled by the 

prornotee 	officers 	who may be promoted. 

centd... 
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at sDme future date for ,ecified. This disturbing 

feature in this case in that when promotion will be 

given at a subsequent future date after the date 

of the seniority lit the vacancies would he awi gned 

to the promotee officers even thugh they voul d 

enter into the dadre for the first time after the 

seniority list was publi&ie1, iuld be senior to 

the directly recruited officers holding substantive 

post at the serial number just below the serial numbers 

kt vacait. This is on the face of it is illegal 

and arbitrary. The case of the supreme Qurt in . 

ivirdhana w union of India reported in A.  i.g. 1983 

$.Cs 769 G.S. Lamba V. Union of India r,orted in 

198 	c. 1019 relates to the assiment of seniority 

of direct recruits over the promotees, but this 

Case is an opp0ite case in which for the f1re time 

it Is hotice that the premotees viho a re promoted 

several years after the officers who were appointed on 

direct rruitmer*t basis. have been assigned 

seniority with retrospective effect and ever the o f f i. 

cers appointed on the basis Of lirect recruthnt seven 

ral years before the promotees off icers were promoted 

fr!' 

	

	on the basis of the recruitment rules. The ratio of the 

ahove decisions of the suprcien Ourt is Lufl applicable in 
ke 

the facts and, circumstances of th case and the case of the 

writ petitioners is fully covered by the principles laid 

coxitd... 
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d.wn in the above tus decisions of the suprcrue (urto. 

it is no neejary to give reasons in a etail s to il a 
that the ittipugned seri.rity list by which the proffmK ees  
have been assigned seniority in the year 1976 0. 1977 k  1978 

and 1979 was wh1ly arbitrary, illegal and i3 liable to 
be struck down particularly in view of the fact that it 

is an a1tted pesitioñ that in the year 1976, 1977, 1979 

the pOsts of Gogists(junjo were filled up by the dirt 
rsTruitee officers in the eta fixed for the pzmotee 

officers in view of the Recruitnent rules that the 

50% quota reserved for the pzomotee' officers s]*uld 

be filled up and in case the prDmotee Officers were 

not available and it is an acblitted position that 
and the premtee 0fficer ss were not available for 

filling up those vacancies, the balance quota reserved for 

projotee officers was filled up by the direct rec- 
uitment. There was no iflfiniity in this app.intmi- 

and there could not be any question of care forward of 
the posts in the subsequent years under the rules and the 
rep.nc1eflt Nos. I to 5 had acted in the matter ill egally 

and in a most Perfurat,ry manner in assigning seniority 

to promotee officers who are Promoted on of ficiation 

basis on or after 31st march, 1977 with retjve 

)çN ( 
	 affect from 1976 onwe rd so The 1 s riot permissibl€, and 

this clearly violates the provision of Article 14 and 16 Of 

the 
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*nstitutin of IicUa. The senIority already assignea 

to the direct'y reciited officers could it be taken 

away by the respon.ents mr1y on the 	.asls of some 

instructjn5 iued in Its adrUnistrative capacity 

contrary to the st&tutry rules for recruitment. 
• The im,;ttUgned seniority list is accordingly quashed. 

• In the inst&t case, because of rcviion of the seniority 

list in an unlawful and arbitrary manners the seiority 

Of the directly rEcruited officers have been seriously 

• affected and their right to get promotiri to the pOsts 

Of Geologists (enior) have also been seriously affected 
in view of the fact that the pest of Geologist (senior 

• is a n 	seltin pOst, which means senIority is giv(n 

solely on the basis of seniority and not on the basis 

of merit, 00 the prOmotri to tu 	pOst Of 	gist 

(enr) 	is givera diretly On the basis of seniority arid 
If the seniority position in the cadre of Glogist 

• (Junoor) I s affected or distrubed. in that even their 

right to get prntion to the higher post are at 

egual1y affected. The seniority list In this case is 

for all practical purpose is the 1it of Gu3lqjt 

(jun:io) for promotion to the post of Geologists 
• () directly on the basis of the serla.l numbers 

f in the seniority list. As it is held that the Impugned 
.. s€iiirity list has been prared illeqiy, arbitrarily 

and was pr!qr 	in violation of the pxviio 	o 

-f Article 14 and 16 of the Ontutierz of India and 

- 	
- thereore the sane are also quee, 	the p)motion3 

already given if any, to the prmotee officers on the 

co rit d, 
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basis of the assi.gnrneflt of retspetive sthrity 

in the irnpued sEirty list are also quashed and 

set asi.e and the reondents are directed to draw 

up a fresh siorit list on the basis of the date 

of appoifltmElt and/or pr(m)tiGn t the post of 

Geologists (junir) in the light of the obsevatins 

made aboEc within three mont4l)s fzm today in accr-

dance with law and to fill up the p.'st of GlGg1st 

(senior) inrnediately* This will not hwever affect 

the seniority Of thedirect recruit celagist(Junicr) 

recruited thugh the public sezvice corrissin). 

jccordigly, the writ pet1tin succeeds and the re 

pøndents are dirted t cancel and withdrai the 

gradation list which was publishe4 in 17.11.1984 

fixing retectve seniority of the pm*tee 

o1oqist (junir. 	 .bere their 

inductinn in that cadre of G1*gists(JurFir. The 

writ applicatin succeeds. The RtI&pondezts sha'l 

pay costs of this applicatirn assessed at 10 G.M.$. 

The 5th $çtEThber, 1985 
	

B. K. BAN ERMEE 

I 
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IN THE HIGH (X)URT OF CCUT]A 

cIvIL APULATE JURISDICTION 

The 19th March, 1987 

rsetz 

Lt.io Hfl' bi e Minlal Chand.ra I3asak 

and 

ie i.n'ble satyabrata Mitra 

Two of the Judges of this curt. 

peai fxam Original Order(Tender) Na. 3487 of 1985 

p eal against the a rder a f the i-*,n'bl e 

Mr. Justice Bhagabati Prasad Beerjee in 

C.O. No 1220w)/85 dated the 5th $tenber, 1985 

The unó.n of India and anr. ..... Appellant 

- veraus- 

sbri Tridib Laar and are ..... . 	Re0nd1ts. 

Mr. S.C.Bose# 

Mr. A. Vh0se .... 	...por the pp eli arxt s. 

Mr. Malay Rr. Basut 

Mr. Ta1an Sariar. 

Mr. Bikash Ranjan 1 ,140 91 	p.r the Respondts 

Mr. ,jrunava CbS sh 	 Ror added reondeit N0.1 

Mr Neguive L4)têfl •. 	..... par some of the added res. 
panclente. 

This appeal is directed against a judgnt 

and .rderpassed by the learned trial Judge in an 

application under Article 226 of the Constitution of 

India wherein the writ Aetitioners pr.yed for a writ 

in the nature of Mandanus cartnandinçj the respendts 

to prars the cradatn List an4/er si.rity list 

c,ritd. • .p/2 
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of the Qlogist (jnier) for the proiuutin to t he pOst 

of al*gist (eiior) on the basis of the senrity fixed 

from the date of initial appointment an/or date of init 

al officiation afl4/*r for their initial inductiOn in the 

cadre of Gl*gist (junioZ) ; a wfit in the nature Of 

Maridnus cormianding the reondents to forthwith cancel 

an4/or withdraw the, gradat.afl list which jrpared 

and published, on 17th N*vanbero 1984 fixed retzective 

seniørity of the premotee Gcel..gist (junior) and there 

prayers* The facts of this cases so far as it is nece-

ssary for the purpose of dipe sal of the appeal, are 
11 

as fellows : 

The petitioners are uorking as Geologist. They 

were Selected an the basis of the result of the cerape-

tátive examinatisn conducted by the union public service 

.mmissior in 197879. whey were confizined in the said 

posts. The relevant Rules are as follows : 

10 Mathod of rectt* 
whether by direct rectt 
or by promotion or by 
d€utatien/transfer and 
percentage of the 
vacancies to be filled 

by vikrious metd 

50% by promotion failing 
which by direct recruit 
mont through competitive 
exninati.n to be conducted 
by the UPSC failing by ad1c 
selection by open advertise- 

mont through the 	n j 55jjn U *  

prom time to time ap entnents were being made 

what happened is that for period 1976 to 1979, appoint-

mont were net made by way f promotion but following the 

- 

- 

contd. a 
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tif ailing which" clause, such ápp.intmerits were made 

by direct recruith€flt. There was a firadation list in 

1982. The petitioners do net chlenge the said 1982 

gradatien list but they are challekging the 1984 list* 

y the said ixnjpugried 1984 gradatien list several pr.-

metees subsequent to 1979 were given sei.rity with 

ret re p ect ive eff oct as if they were appointed in the 

year 1976-79. In this manner in reect of various 

prernatees the p.sitisn is that they a re getting senie-

erity an the basis of bc.1c year whereas they are in 

fact appeinted subsequently. The persons who have been 

prern.ted an efficiatien basis en or after 31st JanUary 

1983 were given seiarity with retras?ective effect 

f rem 1976, The learned Judge after hearing the parties 

all•wed the application and made the Rule bs.lute. 

By his erder the learned Judge directed as fllSws :- 

"The seniority list in this case is far all 

practical purp•se is the list Of ceeligist (junier) 

for pr.m•tiarz to the past of ceelegist (aii.r) direc- 

tly an the basis of the serial numbers in the seniority 

f
, /

pifr" 	list, AS it is hetd that the 1muçped seniority list 

as been prepared ill egally, arbitrarily arid was ardered 

in vielation of the preavisien Of Art.1cle 14 at and 

16 of the Onstitutien of India and therefare the 

cintd... 



saie are alsb guashed The pernoti.n already given  

if any, to the pzrn*tee officers an the basis of 

the assimeit of retective siori.ty in the 

impued siarity list are also quashed and set 

aside and the respondents are directed to draw up 

a fresh seniority list on the basis of the date of 

appsintet an4.r promotions to the pest of ceolo-

gist (junior) in the list of the ebservatans made 

above within three months from today in acoordance, 

with law and to fill up the pest of Ges1ogist(Juniar 

irmediate1y. This will net bowever affect the seni.-

rity of the direct recruit ceologist (ior) 

recruited through the pubLic sercice riiigisn. 

Accordingly, the writ petition succeeds and the rea 

p•nd&Lte are directed to cancel and withdraw the 

gradation list which was published on 17.11.1984 

fixing retso 	eiority of the proinstee 

Geologists (Junier) before their industries in that 

cadre of Geologist (junior). The writ application 

succeeds. The Reondents shall pay costs of this 

application assessed at 10 Ons. 

)Qcr 

\7-t

The learned Judge referred to the Ministry 

of Steel and Mjnes Darb1et' a letter dated 28th 

july. 1984 issued on the question of si.rity prin-

ciples to be apted. Raliance was also Placed in 

A. Jariardhana V. Union of lfldi*, A. I. Re. 1983 S.c. 

769, 5. B. ?attabhardhana V. state of Maharashtra, 

A.X.R. 1977 s.c. 2051 and Balvashar I)as and ether 

cent d... 
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versus state Of Uttar Pradesh A# . . 1980 c. 41 

u.n c.nsideraU.n of the c*nttiin raise4 on behalf 

ef the respective parties the learned Judge he3.i that 

it was crystal clear that the promotees in questi.n 

have been assignd seniarity with rétr*ect.tve effect 

which is on the face Of it illegal inanuch as the 
date of from which the si.r -ity As c.nted was net the - 
date on wLich the incumbent cencerned was prerneted anW 
• r appsinted and that the ôate from which the seni. rity 
has been ceunted they were not at all elijible for 

being cansidered for such p.rmstisn. In .rder to be 

pr.rr,ted in the p•st Of Gl•tit (Juni.r) the preme tee 

Of f icers in the past bel.w must have to his credit 

three years service. If a prsm.tee who cauld net be 

csnsiered for pzsmsti.n in the p1st of Gl*4st 

(jun.i.r) as he was net eljciibje for pnt1.n • he 

c.uld net be given premeti.n with €ffect from a date 

when he was net at all eligible for promotion and that 
such assignment of senierity i5 in direct vislatisri 

of the pxtvisian of the Recxuitment ule. It was held 
that the seniority has to be ceunted f rem the date f 

the apeinth.it and/ar premeti.n whether tøerarily 

an4/er sffciating basis. In the instant case it was 

net disputed that the appeinixit of the direct recru 

its in the gtta available for the pzmete have 

been given strictly on the basis of the Recruitment 

Rules and that it was als& net dizuted that there is  

c.ntE... 
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no pvisien for carrf*rward Of the posts and as 

such the po sts of (1C ci st  (juril* r) which were fill ed 

up at the relevant years# were perfectly legal and 

v&lid and the directly recruited ceologist ( junier) 

wi. se seniarity was assied with effect if rem their 

date of appointment could net be affected or distur-

bad by a ssiiing seniority to Geologist (junior) was 

promoted several years after the app.iritxnent of recr- 

ruitee in the pest of ceelogist (juni.r ) had been me. 

This was net only arbitrary and malafide but contrary 

to the RecrUithent Rules* 

in this context the learned judge also p.inted 

out that truning to the impued seniority list which 

for all practical purpose supersedes the earlier seni." 

rity list# placei€nt at several serial numbers have 

been Jct vacant and it was adnitted that tise places 

uld be filled up by promotee officers who may be pre 

meted at some future date. The learned Judge observed 

that the disturbing feature of the case was that when 

promotion will be given at a subsequent future date 

after the date of the seniority list, the vacancies 
4t 

u3.d be assied to the prwrotee officers even though 
1pT 	 they would enter into the cadre fo r the first t iu e 

after the senierity list was published. The y would 

be senier to the directly recruited .fficezs 101ding 

subsestantive po st at the serial nuber just below the 

serial kpt vacant, 

I 

S 

ci*ntd..* 
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Being aggrieved by the sajue the Union of India 

has preferred this appeal* we must peint out that Mr* Bose 

appearing in sWport of the appeal very farely acnitted 

before us that the osvernmt has acted in the manner 

iinpugned in this pr*eedings eelely on the basis that 

there is a Ucarry ferward° Rule prevailing in reet 

of these pests. He his subnitted that the principles 

referred to in the Ministry's letter dated 22nd $cptEmber. 

1984 on the bais Cf which the gradation liSt has been 

prared, practicafl y lays dwfl carry forward rule 1t 

which is not previded in the statut.ry RUl He has adn1 

tted that if this carry farwrd Rule had no application, 

then the impugned cradatien List cannot be supperted* . He 

did net strongly oppose quashing of the impugned 1984 

gradation# list b't he submitted that spprtunity Should 

be given to the Oeve roment to consider the question of 

promotion of the premetees whO are &igib.e for appeiwb. 

inent in these feur usars for their app.iritiuent to the 

post of Geologist (junior), to bring to an and of all the 

litigatiens between the parties. gome of the repsndents 

who filed crsse.bj ection aught to raise some cer 

7t 	tentien of the basis of some averments made in the affi' 

davibineppOsitiefl afEiUed in eppositi•n to an opplic 

tien of union of India made in this appeal. However, they 

did net file any affidavit in the writ petition.ccerdingly 

at this stage they cannot be allowed to rely en such affi 

davit filed before the appeal court. 

S 

csntd. 
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In our •pini.n, the learned Judge was right 

in quashing the impugned 1984 seni.tity listo For 

the years'1976"77. 1977'..78 and 3976-79 no app.intment 

was made by way of pr*m.ti.n but in such case d1rect 

appsinent were made. This was d.ne an the basis of 

"failing whichn clause Rule 10* Such actian amounts 

to the G.venrnt preceeding on the basis that Z. 

eligible candicate c*uld be f.tmd for app*irttlflent 

by was of px.metien to such psts. It is not new .en 

to the aavernment net only to say that such app.int-

ments should have been n*ade by way of prernetien but 

also to c.nt€nd that subsequt appeintees by way of 

prametien would get senierity as if they were recruited 

in these years wherein in respect of that years the 

"failing which" clause was applied and d;irect app•int 

ments were made failing recruithent by prsmetiefl. In 

this particular case the Petiti.ners have been appeinted 

by way of direct recruithent on the basis of "failing 

which" clause and accerdingly they were given seni.rity 

as Sould be reflected by 1982 gradat.ien list. New it 

- is net .pen for the cverr*nent to precee4 on the basis 

that they were eligible candidates by way of pr.metin 

0 	in respect of these years. It is no l.nger apen to then 

to do SC. It is no longer .pen to thcn to affect the 

senierity ef the perSCns recruited directly in respect 

of these years and change their pesitien as shewfl in 

contd.... 
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in the gradation list of 1982- Further anitte.Y 

there was no carry forward Rule* on the contray 

there was fai1ing which" cl.ause. 'the action of 

the covernment eeuflts to maing the gradaUofl list 

nugatSrye Accordingly the learned judge was right 

in quashing the gradation list publihd an 17th 

November 1984* which in Jinpuçed in the proceedings. 

Th next question is what further directions 

are to be given because a gradation list has to be 

published in accordance with the principles laid 

cwr by the learned judge as affirmed by this Court. 

The petitioners have not challenged the 1982 grada 

'i.n 3.ist* Accordingly we direct the re.nde1ts to 

draw up a fresh seniority list on the basis of the 

date of initial app. iritnent to the pest of Geologist 

(junior) either by was of promotion or directly. In 

the light of the .bse9atiofls made by the learned 

judge as affied by us within a period of three 

monthi from today in accordance with  lay. The post 

Of Gl09ist (i.r) is to be filled up in acCo 

dance with the sane,* per the praration Of the 

1it, the 1982 list is to be treated to be the 

basis. NI change is to be mad8 in respect of the 

seniority position shown in the 1982 list subject 

of course to any commi s4ion which is to be made from 

A 	 that list on account of death, transfer, retireent, 

( ' 	 resicpatiefl or of any  ether charge of similar nature 

but strictly limited to the sane* So far as the seni-

erity 4f. the perns promoted after 1982 list, the 

conitd.... 
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same shall be strictly on the basis of the date of 

continuous appeintrient. if any promotion has been givai, 

whether before or after the issue Of R2le NiSia on the 

basis of the retroective s€niority thei that, is also 

quashed and set asides subject to this, swever, that if 

they ceuld be otherwise fit in except on such basis then 

they will be so it in. The appointments made on adhc basis 

by virtue of dqartmental cui•tte& a letter dated 17th 

January 1985 is not to be disturbed so far as those per 

whose nnes appear in the 1982 Li st. Pzmoti.ri to the 

pest of Glagist (Senior) would be made on the basis of  

the gridation list to be prared pursuant to the Order 

Of the learned rrrajal Judge as modified by this eurt. Iw 

ever, this will not prevent the'authorit7 concerned in the 

meanwhile to give adhoc or officiating promotion till the 

finalisátieri of the gradation list pursuant to our direos 

tien but the same shall preceed on the basis Of 1982 

gradation list and Of centinuus service thereafter 

subj ect to the 49dification specified in this order, the 
the 

judgemerit and order sf/iearned Trial Judge is affirned 

and the appeal is dispøsed of accordingly. There will be 

no order aste cOsts, 

All interim Orders are vacated. 

/ 	
Let a plain copy of the operative protien 

Of this order ceuntersigned by the A3siStaflt 
1 	

negl strar (court) be given to the learned 

Advocate for the parties. 

B.C. Basak 

$.MXTRA J. IAGREE 

The 19th Marcb 1987 	 Satyabrata Kitra. 

0*** 
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SUPREMZ 	Op IND 

Records Of pr.ceedigs 

WRIT PETI'LON (CXVIL/CRL.) NO.880 •f 1987 (per prel. Hearing) 
WTH Q4P.N0. 16693/87 (in p.No. 	/87) (per leave. ti file I 

$.X.Bhatia AMther 

go C. Sinha 	 .. . . .petiti*ners 

-Versus - 

Union of india& Ors. 	- 	.... ReSp0fldtS. 

(with Appelanso for ex parts stay & CIP. NO. 16577/87) 

Date 30.7.87 	: This petition was cal1ed on for hearing 
today. 

Corm : H.n'ble the Chief justice 
H.n'blo mr. justice E.S' venkatariah. 

- in'bleiir. justice J(.N.Singh. 

per the petitioners g tr. }C.i(. !3gw 3pal, sr.Adv.Mr.C. 3. 
vaidayflathan ,  Mr. Pradbit CIudhury, 
idv*s. 

per the petr* 
in ap. 16683/87 

per the Respendets :. 	 / 

UPON hearing counsel the court made thà fallewLng 

It is subnitted. that the petitisners in the a've 

pecia1 leave petition were net parties to the decision of 

the Calcutta High Court in original Order (render)- 3487 

1985 and that the order pasred therein prejudicially affects 

it is also subflittd that the High court of Calcutta 

had no jurisdiction to the date on which it passed the 

c*ntd.. 
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the •rder in view of ectisn 29 of the Aninstrative 

Tribunal 1985* in these circtrü stances we fell that it its 

is just and pr.per that we must permit the petitisners 

to file a Review Petitiszi befere the High curt of Call-

catiUk and we dS se. If such on application is filed within 

30 days from today the High Courtshall disse it of an 

merits with these observatisris that special leave petitisn 

is diSsed of witi,ut eQreasiflg any spinioift in the merits 

of the cintEltions, 

r±t petitien No.880 of 1987 is peitted to 

be withdrawn in view of our order passe& in Vecial 

3. eave petition filed by Shri R. c. sinha against the frder 

of the calcutta High Court in Original Order (Tender) 

3487 of 1985 withsut e,ressing any .pini.n on the 

merits. 

c.Jha, 
court Master* 

0 
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IN THE SU PRJi E COURT OP INDIA 

CIV16 APPELL ATE JURISDICTION 

CIVfl APPE$ NO. 1822 of 1989 

Tridib Likar & Ors. 	 ..... ppe1lants. 

versus- 

unien of India & Orso 	 ..... ReJ*ndents. 

ecial leave granted* 

Fleard leaxed ceunsel f er the parties. The dir& 

ti.n given by the Learned single whiôh has been affirmed 

in appeal by the Diiisi.n Benche with certain msdificatien 

has been subjected to appeal bef.re this urt. The 

tivisen sench has indicated in its erder dated 19.3.1987 

that the list of 1982 shall be treated as the basis and while 

drawing up the fresh list no change exct1. Of c.urse,ny 

any .missi.0 which is to be made fxm that list on 

acesunt of (ieath tr,nsfer., retizment and resiatisn 

shall be permitted. 

we have heard learned csunsel and weuld like to add 

that while drawing up the fresh senierity listp o.vermneit 

shall net be precluded frerit taking into acceunt mistakes 

which itcensiders are relevant and apprepriate to be 

cansideredo 

whatever has been said by us shailnet affect 

the pending review petitien in the High Ceurt* 

e appeal is acc.rdthgly disp.sed Cf. NC 

54/-Ranganath Misra. 
New Delhi, 	 SW- H.M.Venkatachaliah, 
4arch '/ 198" 

4 
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13.6.90 

IN TFU HIGH ()UaT AT C.CUTTA 

CIViL APPELLATE JUiUSbICTION 

The 16th March 1990.. 

$ENT 

The i*n' bl e Bimal chanxa raak. 

The Htn 6 b3e SatyJDrata Mitr, 

Two of the judges of this Ceurt,. 

ipea1 from Original Order Rev. Tender i,W.2704 of 1987, 

.M.A. Ne.843 of 1987, (p.M.sT.re. 3487 of 1985* 

issued by this ceirt.. 

in the matter of an applicatien for Revies made pursuant to 

the Order dtd. 30th juLy 1987, passed by the F1sn.b1e $2prt4fle 

c.urt of India in &pecial Leave Petitien C.P. N,.16693eE 

19870 

iJld in the ma ttër of an appl i. catien for Revi ew of  

the judçyeflnt  and erder dated 19th March 1987, passed by the 

Hon Ible Mr .. justice simal Ch&ndra Ba sak and the Honi bl c Mr. 

çV c 	juatice Mr. satyabrata mitra in p.M. . N..843 of 1987 (pati, AoTo  

of 1985). 

centd... 

4 
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Nm* 

Afld in the matter of s 

1. The uni.n of Xni g  thxtugh the secretaryo Ministry of 

tee1 and Mifle (Dartrnent Cf 	Shastri Bhawn, New's 

Delhi.. 

2* The Directer General. (l.gical survey of Ddia.. 27 

Jawahir1al Nehru Rad, Calcutta. 

.. . • 1 eondent.ppeUants. 

Versuu* 

shri Tribib La&ar, flest Bengal Circleà Calcutta. 

Biswabandhu Dase west Bengal circlew Calcutta. 

Ruby DasguJt,. M. C.?. I. Divi sien E. r. Calcutta. 

8. i. ihanta, Publicatien Divi si*n, C. H. Q.  Calcutta. 

prbir Kwar gass all working as Gl.gist (juni.r), 
Gl.gcal survey of dia, Olal Div1 i*n, Calcutta. 

P. Gapa Ready.. 

Dr-At psMahalkalviendap 

8# shef.eq Ahneds 
9 0  Deepak leer, 

10. To lit Apantharamo,  

110 S.?. yexkata Dasu.:. 

12. F N. Nagahai a Rae. 

13* ahsuU€fl ashihi. 

Keshy Jehn 

v. $undari, all ..5 to 15 are Gl*gits (Junier) under 
the c*l.gical survey of Indiao i(arnataka circi. Ow 
ä3aflgaltrt. 

ccntd... 
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16. xnitaba Bafl a clhyay. OUJ rat ci rd e tin etaba 

17, Amal F.mar samadar, 18. S. Sanyal. 19. S.R. Shriiastava, 

20. Sambhu chakra1rty, 21* BharkrAr prish* Ehaxidari, 

22, Xn±kI Saflyal, 23. Ashok I<urnar Bhattacharyaya All N s. 16 

to 23 of M.P. Cic14. Jabhal?ur, all are GL*gits (Juu.•r 

u31er the G191al survey of liidiav 24 	çhatterj ee. .p4 

DiViSiSfla Calcutta. 25.Nlita Ry (nee thar), w.* circ1. 

calcutta. N*s. 24 and 25 are d1ect1y appointed o1.gist 

(juni.r working urt4er the G1.gica1 Survey of India. ....writ 

petition er/ aep.ndzt so 

26# 4iice sen 27. ?.N.vena. 28. P..BaflIahyay, 

i&1.1 Guha, all N* s. 26 to 29 rJdrg for gain at 

G100,i3t (Seni.r in the Gc.logical survey #f 1n4ia, 

clwringhee Lane, Calcutti" 16 ...... cmsis, Obj edtisn/esp.ndes. 

N. . sen. 31. r3.N. 5aha, 32. R. sen Gupta, 33. j. X. 

G* se.. 34, p.c. G swani, 35. B. Debriath. 36. D.  1C.iu11 ick, 

37. SaI. Barua. 38. DIN. Ba 	adhyaya, 39. )r, P.C.13a5u,, 

40, NXiioret  41 nuthers 30 to 40 working for gain as 

c.l. gist (senior) in the c.Iogical survey of In di a# 4 

ctwringhee Lane& Galcutta'. 16. 41. $. K. vohra,, 

42. B. R. jiswas, 43 A. 	y, Nt s 41 to 43 rk.tng for 

gain as Geologist (eni.r in the ocological survey of 

29. jawbarlal Nehru I.oa& a1cutta-16. 

cntd... 



- 163- 

44, J. J, Eose# 45. Ma K. $U. 46. Mrs. R y  ch.udbury, 

47. 1C.wasmrni, 48.Mrs. Rl?ax1a sengUpta, 49. Mrs. Nalp& 

na sengupta, 50. So Sarkarp 	Si., Wilar B. 13arthafl, 

52. .Ktari Lani thse, all nunbers 44 to 52 working for 

gain as Geologists (Senior) in the Geological survey of 

India 27, jawharlal Nehru ad, calcuttam" 16. 53. T. I(. sen. 

54. 	R. Das. 55. s. Cha1raberty, 56. j. 

57. radan harrna, all nunbers 53 to 57 working for gain as 

Geol.gist (eni.r) in the Geological survey Of India, 

12 A*& 13 Russe]. 5treet, caXcutt-71, 5$.M.N* gnchar1dra ae 

woricing for gain as Geologist (enier) in the Geological zz 

very of India, A..S.E. Bangal.re arnat&ca, 59* xnitava 

en Sharrna. 60. gashi riath Deyo  61. sibaji Basu ROy. 62* 

hibani chararty. 63, Partha chasrab.rty. 6.4. shibani Das 

GUpta, 65. shibananda $engupta, 66. )ipaK Kunar Muk1.padhyay 

67* saj a]. Mariti Ghowdhury, 68. Bijoy Olapur. all GeSl.gists 

in the services of Geological survey of India, 69. praicash 

•C1adra Gi*se, working for gain as oeil.gist (eni.r 

in the Geological Servey of India, 29, jawberlal Nehru 

ROad, Calcutta' 16. 70. A.  Nfldy. 71. SUhanSU Biswas, 

72. ]D.Po Dasp all nurnberE 70 to 72 working for gain 

as ae.l.gists (eni.r) in the Geological survey of 

ladiam 	27 jawaharlal Nebry ROad, Calcutta-16. 73. .p.ti. 

V" ,Ytc\L Coudhury, 74. Goutam Muicharj ee 	75. JaROy, ct.udhury, 

ry NOs. 73 to 75 working for gain as Ge.1ag.st  .( 

in Geological $urvey of India, 4 c1owringhe Lane, 

cal cutta- 16. 



MW 

I 	
$ 

164- 

K. 

105. $ V. Sathaflarayafla. 106. . $yama.a Rae, All N• a. 

104 to 106 verXing for gain as Geel. gist (ier) in 

e1egicl survery of IPia. 0?eratiefl Andhara Pra.desh, Hyde-

raba. 107. . Narasha, 108 N.J. Maharaja Singh #  Nes. 

107 & 108 w.rking for gain as o1.gist 	 in G1sgica1 

survey of India, ?• G. R. $ Byderaba* 109. N. Raflmdra, 	rJdmg 

for gain as G1*gi st 	in G1egiCa]. $Uey of 

P. G. R. 8. shilleng- 3. 110.. . shivaj 1 iii. X.J. Sha=ao 

N* a.. 110 &. 111 wsricin.g for gain as Geule gist (senior) in Econp.  

ornic Gaol. gist DEt. Hyderabad 112* Dinkar sriestrv. 113. 

N. iihae.sh  babUp NOs. 112 & 113 working for gain as 

caol.gist. (eni.r) in the . c. LAvision, sauther iegi.n. 

Hyderabad. 114. U. B.V. Krishna RaC, 115. X.Part'h arathi, 

116, Dry B. Satha Narayana Nos. 114 to 116 ørJdng for gain 

as c1.gist (entir) in publicatiln Division, Hyderabad. 

117. T. R.neshar RaGo * working for gain as oesl.gist 

(enisr) in plarifling & co-ordination, Hyderabad. 118. 

G.V. Nady Keshab Ra** working fur gain as Geologist.. 

(senior) in Regional Division#  Flyderabad. 119. 5. T. Sambandan, 

120# No sethu Radflafl. 	. 119 & 120 working for gain as 

Geologist (&eni.r) in Eflvi.nmental Geological Divi si.n, 

Hyderabad. 121. Te Ajit Reddy& working for gain as 

oeol. gi at (eni.r) in pettr.1. gy IDivi siorl, Hyderabad. 

122. .BiTflan Debnath working for gain as ceologi st (eniur 

in E. ,N DiVisi0fl ceol.gical surrey, Calcutta. 

contd.... 
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- 	•76 Practip Dey 77. B.R.Gh*Eh, 78, Anjan KWar Basu. 

790 Dipankar si 80. Budadeb Chowaury# N.s. 76 to 80 

rking for gains Gl.giStS (eiier) in Geological survey 

of india. 12 A & 12 Sp RU51 5lreet, Calcutta 71 

BhanU1iatl gkrishna. 82. V. ?lUrU Dharafl. 83. A.V. 

ri sbna Rae, 84. R,. sundaramo 65. P. Sutbaanadan# 

86. P. sharnighans All Nes.  81 to 86 w3ridrtg for gain as 

€1,gi sts ($ier) in G499iC61  survey or Iriia,. Tuil 

Nadu circle, inner athg T*w!i,. Madras. 87. i<i.s 	RaCe 

88. jo srinitmsanv 89. L. curu SidpPae 90. I'V. Ra 

Murti. 91 rN.RaTn chandra RaC, 92. N.S.Venkate si, 

4 Nes.  87 to 92 werking for gain as GE*1egit (eni.ri) in 

the Qeslegical survey af Ind'ia r . g4SE Wifle BafldalGX'e. 

93. G.A. Me Raø,94. Ka Narasiflgha Rae, 95. Dr. P. Yadagiri, 

Ai. N*s. 93 to 95 wrkirig Bor gain a s Ga1e9i8t (en1er) in 

the Gc1egical survey of India*. Training institute.. Hydera-

bad. 96. N.P. Muralidhiren, øring for gain as Gl.gist 

Sen 	in. the GEological survey of India, <erala circle, 

rrivanrat. 97. R. c. RJ 	98. 

99. P.L. 	jfl 	 . 97 to 99 	jflg for gain a s 

G1st (l&r) in the Gl.giCal survey f India 

Kasliflir and Ladd&c circle, Raj Bagh, Sree Nagar, 100 13'R. 

Gupta, 101. Surendra Singh,. 102 RaJ Pal ingh. 103. 

jagndra itahi, All tTCs. 100 to 103 wor.King for gain as 

' 	

GlOQ1St (sEl1r) in the CEe1ogiCl survey of 1xidi 
1Jp 	

ifl1fl1 (
4  JX1 e,. Gandhi Nagar. jflfl1U.. 104.. . Rama Nohana, 

centd... 
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123. ptitava Sen* woricing for gain as .Cimgist (eni.r) in 

M.•C.P I. DiViSiefl Gl4gicát survey of India. Shillang. 

Added * Refldents 

	

r the appellant; Mr. 	Br&.. 

Fo r the *k*k 

	

unien of Ixdia 	?lr. Sema 	se. 
Mr. ATh K Chesti. 

r the writ petitioners: Mr. Eiksh i,anjan igy 

This Is an application for review. i4erned Advcate 

appearing for the application is net in a peslti.n to place 

befe re Us the relevant law for review of the grunds for such 

review for which this application has been made. NC. reviei 

can be made as a matter of curse. 

AS we are net satiied tht any ground has been 

made for review of 9 ,ur judgtent and order, we dixniss this 

application. All interim orders are vacated. 

Prayer for stay of pp operation is refused. ince 

no submission has been made by the learned Athcate for 

the petitioner is supoert of this application for 

review no such prayer  can be acceeded to and the se 

is rejected 

K N arch 16, 1990 

Typed by: 

Examined, by:. 

Read bys 

 

B.C. gasak, 

Satyabrata Mitra, 

 

H. pahari 

13.6.90 

4 
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20.8.90 	 24.8 	25/8 	31,8/90 
- 

in the High Curt of Calcutta,, 

jppeU ate Civil 3iursdiction 

2a2Q. 

Present 

The }fl'ble Bima.1 Chandra Basak, 

MJ 

The F*n'b3e Satyabrata Mitra. 

TwO of the Judges of this court. 

a B V TN..270W87 with F.M. A, N9.843 of 1987. 

In the matter of an 	 ication for 

recalling of the order dated. 16th Marcb 1990 'assed 

by the Hn' hi e Mr. justice B. c. Basak and j*ra ' hi e Mr. 

Justice S. Mitra. 

AAd in the matter of ; an application for review 

made pursuant to the order dated 30th july &  1967, 

passed by the Hon'bie &upreOourt of India in 

jJ 	

ecial leave petition CiflP N*. 16693 of 1987. 

cofltd... 
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L 

jrid in the matter V an app1icatiin for review 

• 	 if the judgnent and arder dated 19thiarch 1987 #  passed 

by the }In'ble Mr. Justice &.mal chandra Basak and the 

,n'b1eMr. Justice satyabrate Mitra in F.I4.A. N..843 if 

1987 if M.A.T. Nf.3487)if 1985* 

Ap in the matter if ; 

 

The unan if Intita thraugh the secretary Ministry 

if steel and Mines# fl(arthflt if Miner#  Shestry Bhawan 

11 Deihi and athers. 

* • ' • ippellants. 

versus 

shri Triib Laskar West Bengal Circle. Calcutta 

and .ther. 

. .. . . Res.ridents. 

Ref : Application for recalling the arder filed in 
ceurt an 16.4.90. 

Mr. 13ikash Bhatticharyya, 
Mr. X.K.ral, for the app1icat. 
Mr. s.C. Base. 
Mr. Bikash Ngy, for the Oppa site Party. 

S 

This is an applicatian for recalling our erder 

dated ith marche 1990 passed in the absve appeal and for 

rehearing the matter. 

The facts if the case are as hereinder : 

A writ petiti*rk was filed wherein ,rder was jassed 

on 5th septmber, 1985 and the app eal preEerred again st 

cantd.. a. 
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the said order as di.sed of by our judnnt and order 

dated 19th March 1937 By the said o rder dated 19th 

arcb, 1987 we affinned the order of the trail court 

subj ect to some modification specified in the said 

order dip.sing of the ap-eaL. The applicants before us 

not partiOs to the proceedings. It is stated the learned 

Advocate that the applicants are aggrieved by the said 

orders. It is further stated that on or about 13th july. 

1987 the apiicantt*n for leave to file a sp ecia1 leave 

petition before the H.n'.e aipre Court againstthe 

said judgneflt and order dated 19th March. 1987 and 

another applicatien under art. 32 of the constitution 

were filed by ReGs sinha the writ petition being No 

880 of 1987. It is stated that the said application for 

leave to file Mecial leave petition and the said 

writ petition were heard by the SupraTie court and 

the sanle were di •sed of on 30th july, 1987 by the 

f.11•wiflcj order : 

is tthnitted that the petitflers in the 

atove Wecial leave petition were not apprties to the 

deci ian of the Calcutta High court in original e rder 

(Tender Ne. 3487 of 1985 and that the order passed therein 

yl( 	prejudicially affect thet. It is also suthiitted that 

the High Court Of Calcutta had no jurisdiction on the date 
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date on which it passed the order in view of section 29 of 

the idninistrative Tribunal Act, 1985* in t1Se circnstaflCes 

we feel that it is just and proper that WC must peuiit the 

petitioners to file a review petition before the High 

Qurt of Calcutta and we dP wo If such an application is 

filed within 30 days from today the High O,urt shall dispose 

dt of no merits* with these observations thi s specIal ). ea 

petti.n is disp 	of witI*Ut epressiflgaIY opifli.n on 

the merits of the contentions. 
f 

jrit petitJDn NO. 80 of 1987 peitted to 

be withdrawn in view of our order passed in the ecial 

leave p etition filed by Shri R.G. sinha against the order 

of the Calcutta High Qurt in Original order (tender) ., 

3487 of 1985 witUt expressing any opinion on the merits. 

perusuarit to &xve a review application was 

moved before this court and ultinately by an order dated 16th 

March, 1990 we dispo sed Of the said review petit ion by 

passing the following order : 

9his is an applicati.nfOr rcview. Learned 

Advocate appearing for the applicant is not in a positisn 

to place before us the rca,evant law for riew of the 

)ç> 

	

	 grunds for such review for which this application has 

been made. NO* review can be made as a matter of course. 

S 

As we are not satisfied that any ground has 

been made for review of our judgneflt and order we dinias 

this alicatien. 

contd.... 



171" 	 Annexure-. L. 

l interLJn arders are vacated. 

Prayer for stay of •peratien is refused since no 

umissiri has been made by the learned Advocate for the 

petitioner in support of this applicatian for review. Na 

such prayer can be ac eded to and the se is rej ectéd. 

Now this applicatian has been made for recalling 

the above order dated 16th Narch, 1990. 

Mrs, Ese. 1 earned Advacate appearing an b ehaif of 

the onion of india has suznitted that the order passed an 

16th March, 1990 has been signed. Further the said order was 

passed upon hearing the parties. Accordingly, the question 

of recalling the .rder for does not arise. some •ther renedy 

may be open to the applicants as they may be advised. 

In ...ur opinion,#  this objection raised by Mr. Bose, 

1 earned cunsel is to be sustained since the order dated 

jóth March,. 1990 has not been passed earte but an merits 

di. sing of the said reviei petitions The order has alfa  

been signed J.rtnediate1y after the same was passed. Merver# 

this application is not made either under order 9 RUle 13 of 

the civil pz*cedure code or the principles analogous thereto. 

In any event the said previiens are not attra.' 

cted in the facts and circumstances of the present case. 

Other rekdies may be .pen to the applicant but not for 

rccalling the order as st;ught to be apne in this application. 

c.rding1y, we upl-ald the objections raised by 

Q4Jl 

	

	Mr. *se, learned counsell appearing on bthilf of the Union 

of India and ditiiss this application. 

There will bowever, be no a rder as to co st s. 

29th June. 1990. 
B.C. Basak, 

Satyabrat.a Mitra. 
Typed by: sankar Examined by; 

Rady by: 30.8.90 
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IN THE CWTRAL A IN ISTRATIE TRIBUN: GUWAJiATI BENCH: 

original Application •. 4 if 1990 

Date if Order: Thim the 30th day if January, 1995 

The 1*0ble justice Shri M.C.C*udhuri, Vice Chaixmn 

The i*ri'ble Shri GiL. sanglyine, Meiber (Adinistrative) 

hri Himalaya Sara 	... ipplicaflt 

- versus-s 

onien if india and .thers ... Resp*ndeflts. 

Shri Re Ps $ax1a fi r the applicants 

hri s. Au, $r. C. c. s.c. for the resp•ndts 

Shri i 	 for the intervuers. 

QL&LL 

The applicant does not state that it is filed 

in a rErcsentative capacity* By irder in M.P.N*. 2/90 leave 

was granted to presecute the applicati.n in rresentative 

capacity in behalf if 52 .ther sff leers mntiined in the 

arinexure to the plicatian, Hswever, thise persin being 

interested per*ns have neither been served perssnally 

not by public acvertiseent. r that rean *e pr.ceed 

with the application as relating to the applicant alene in 

his individual capacity. 

cents. 
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The grievance of the applicant can not be 

said to be justified or unjustificd unles.s the matter 

i s exn in ed on n erit s# phe. .po iti* n ha s not rain ed 

sple by rean the 6,uprcme çut on this subject* pr.m 

the written statement of .  the GI.vernrnent of India it app-

ears that in view of the vexed nature of the pblit 

the 1989 gradation list purported to be 1xnpuçned in the 

pre.sert aiplicaten  has not been yet approved by the 

Gvernmt of India, That was the position stated in the 

wrtton stat€flt which was filed on 14.64990. Mr. $.1i 

learned Sr. •c.* sec# #  states that he has no instructions 

that the list has been approved so. far. The apli 

cant also bLieves that it hs net so far been approved. 

In paragr.ph 19 of the-written statenent Of the respondents 

it is stated that the gradation lizt of 31.8.3.989 is a p 

p.zevi&.oral one and is ubjcct to examination and approval 

by the oovernmt, same statetient is repeated in paragraph 

20 of the written stat€ment. That shown that the cvernrnent 
) 

of India are not *bliviu s to the difficulties and pzeblns 

as may arise in that connection. Eventually, therefore, it 

is the c1vernm€nt of India w}* have to take the final 

dedision as regards that list. 

It 4f9 
.e 

contd. 
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30 	 Qup1d with the ave circumstances there is 

stiitwetit made in. the applictin in paragrh 27 that the 

applicanit had filed a rre€ntatien against the 1989 

senicrity list to the respondents on 2,1.1990, but he has 

not stated that has been dided by the vernment. In 

the written statEment of the (øvernmnt of lfldia it is 

stated in paragraph 25 that the aresaid rreserittion 

øf the applicant dated 2 1.1990 is under esainatiGfl aLflg-

with represE1tatiofls receive from Other officers in this 

cmtctin 	tough that was a statelient made. on 14.6.1990 

it Is neither claimed by the re •ndent 'nor the applicant 

nsr the irtervents that the said .rq?restatn has been 

diW,sed of. It is. therefre1  pres=ed the peding The 

mntvenor has al stated in paragph 3(b) of their 

written staten&t that th said representation is pending 

• dipe sal befcre the autrities. 

4* 	cnsider.thg the alove psitiGn we are of the 

view that it will be more appropriate to leave the matter 

to b e corisidred by the (9vernment of India. After we asiced 

th6 learned cunsel for the applicant whether the applicant 

uld desire-te await the iecision on. the rresertati.a car  

press for an order on merits in this applicatisn, the 

learned ceunsel states that the applicant uld prefer 

cntd... 
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to await the result of the rep. resentatiamo we think that 

in the circutistances as are revealed from the applicatieri 

and the urritten ztatsnit of the respndEts and the intez 

v&ers the applicant Is well advised to await the 

deci iin on the rep resEfltatiørl. 

i the result we direct the respnd.its to  

examine and decide the rresltatIr1 of the applicant 

dated 2.1.1990 on merits in the light of the grievances 

made by the applicant in his representati*ri as expeditiu&.y 

as ipossible arid to convey the decisiøri to the ap.licant 

after It is taki.' 

subJect to the af•resaid directirn the applicant 

is alléwed to withdraw the instant application. It is made 

clear that we have riot touched the merits of the case nsr 

any c.ntentin raised by the reendents and. the interv€rs 

in their writti statGn1ts. 

The application stands withdrawn arid di 	sed of. 

The thterlm directien stands vacated. NO order as to cO5ts* 

cpy of the order be supplied to the counsel for 

the parties. 

$c/ V1CC Chairman, 

sW Mcfflber (Ann) 

Meo NO. 612 	 Dated 3.2.95. 
c* y fO r info rt at ion & ri ec es sar y act ion. 

r. R*P-Sarna-w Advocatep Gauhati High Curt, Gauhati 
M. S. Ali# Sr. C. 0.8. C. C. A. T., Gauhati 3ch4 GaUhati 

Mr. B.K. harma, AdWcateo Gauhati T-Igt1 Caurts Gauhat., 

Secti•ri Officer () 	- 
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NT0 AWA 

N. 609/ 5/CAT/thW 9O 

The Dy. DireCt*r Geral 
G&egical survey of India 
North Eastern Reg1ofl 
jhil1ng - 793003 

ted 8th Maya  1995 

Hiflalaya Saa 
clegit (jr) 
RCD Opn (Ass) 
G€vl*qical survey of India 
Guwahati 

uh: )eterrninatiDn of $enierity in celo gist (Jr.) 
with particular reference to the Grder dated 
30, 1.95 in 0 • A. 4/90 f 11 ed by Shrl Hrfl a]. a ya 

ii Ge1ogist (jr.) in the CATt Gauhati. 

I au directed to inform you that your represer 

tation dated 2. 1.9Q..has been eznined by the Cmpetent 

authority, as per order dated 30.1.95 of the Hn'b1e CATi 

Gauhati in the &0ve mentioned O, and the findings are 

as fo1.lOw 

in the representation you have raised the 

føliøwlflg main objections 

(i)The Gradtien list prared as an 1.3.83 

assigning his position therein is in order 

and challenged the Gradation list as on 

3 1 Ci 03 

(ii) the reversion of his seniority in 1989 

list is in vielat ion of the order of the 

Nagpur High cøurt and also vlti*n of the 

vernment Policy by the D)artLfl1t as well 

as by the Calcutta High COUrt. 

contd. 
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the prene Ourt didflt up1d the 

.rder of the Calcutta High ovurt in its 

order dated 7,3.89, but directed the 

calcutta High (.urt to eedite the 

Review petitJ.Sfl fl:Led by inie pzm$ tee 

G1*g.sts and 

eXkrX,kkX at circ ul at iø ri •f 1989 cra dat ion 

List, piding die sal of the 	iew 

petitien before the Calcutta High c.urt. 

/ 	 The petitn is clarified as f.11Sws : 

1. 	 The GradatiOn list ,fGS1*giSt(3r.) as on 

1.3.83 was drawn according to. the directivos of the 

DPAR and the sane was circu3ted to all concerned# A. 

few direct recruitees filed Wrtt petit2n in the calcutta 

High Court chall.giflg the validity of the list Of 

j. 3.83 with a prayer to quash the impugned list and also  

not to give effect to the premotion to the pest of 

G1*gist (sr.) • The writ petition was disp* sed of by the 

Learned judge en 5.9.85 quashing the JJnpugned list of 

1.3.83 asigflirg retzective sierity to the pz*motee 

Gl* gist (jr.) batch of 1983. An appeal was prered 

bef re the Div1 sion 13ench, Calcutta Hi h court by the 

OveEflmt Director Gneral, Ge . I. and some pzmtee 

Geologist (jr.) whichwas decided on 19.3,87, TheDivision 

l3efl01,4 Calcutta Hiçh court, in the order and judgnit 

dated 19,3.87 has ordered that while priaring the fresh 

Gradation list as all 1.2.82 a1u1d be taken as the basis 

and shall net be di strubed in a 8 much as the Gradation 

list has net been thalI enged and no change exct any 

•uis&in en acceunt of death4 transfer, retirent and 
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resignatien shall be errnitt ed. 

20 	 The Writ petition filed by sortie pimc.tees as 

referred by shri saa in the Bmbay Fligh purt (Naur 

I 
	 Bench) it was djeged of by the F.ørnbay High court (Naur 

Bench) by an order dated 6,8. 1984 being withdrawn. In 

other vo rds# no srier was passed on thi s writ petition 

on merit. 

30 	 Shri Titb Lasicar and others filed SLP in the 

suprne asurt against the stzdgiient dated 19.3.87 of the 

DiViSfl Bench. Calcutta High curt alleging that the 

judgoneit of the Divisimn Bench was arbitrary in as much 

as, it has accted the ju6gent of learned single 

judge which has been given on the basis of the suprene 

court I s judgenent, but has arbitrarily decided net to 

disturb the Gradation list as an 1.2.82 and ordered that 

the principle laid down by the }n'.e Trig Judge thuld 

be fallewed after 1982 gradation ljst. 

4. 	The suprarte Curt by an order dated 7.3,89 has 

diesed of the cJ#P and uphel the judgnent of I)ivis.iOn 

gench, Calcutta High 0aurt"t order dated 29. 3.87 and 

7J q 
	stated that dwe have heard learned counsel and wUld like 

to add that while drawing up the fresh seniority list, 

G.vet!)nent shall not be precluded from ta.ing into account 

c.ntd.. 

LI 
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i.o9 778 to 862 

	

	- The prornGtee batch 

of 1983 starting from 

hri S.K. Bhatia to shri 

Dip ak Er. BO se assigned. 

enbieck seniority. 

.1No.863 to 1025 

	

	Direct,recruits who 

joined against Glogistst 

Exinatien 1982, 1983 

1984, 1985. 1986 and 

1987 have been assigned 

enbiock seniority as 

there was no promotion 

during the above years. 

S1.N.. 1026 to 1055 - Promotee batch of 1988 

has been given enbl.ck 

seniority in terms of 

IXWT, ON e.350 14/2/80 - 

Estt.(, dated 742.86. 

The above modified gradation list h not be 

circulate& The Government has approved the modified 

list up to Sh14e.777. 

Thereafter another gradation list Of ceol.gist (Jr.) 
was 

as on 1. 10.92/prared as per direction of the Ministry 

4, 
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deleting the ne of officers retired, resiced or 

prortted to the post Of Geologist (er.) bcfsre that 

date. The said list of 1.10.92 has not also been 

.circulated as the previsional gradation list of 

1989 was sub-judice before the CAT. Gauhati Bench. 

The Government has alsO approved the 1it of 1.10.92 

in full. 

hri Himalaya Sarfl'a, Glegist (jr.) may be 

informed suitably from your endo 

yours faith:EUlly. 

w-. 
D. T. Syicmieh, 

Sr* A1inistratiVe Officer, 
for Dy. Dirter General (c. 

NO. 	/cA/th3/ 90 	dated May P 	1995# 

copy to the DireCt.or General, Geologiscal 
survey of Indiat 12. J.L. Nehru Road& Calcutta-16. 
This has reference to your office letter No.1097/ 
34/62/89/19 A crated 17.4.95 

S4/ j. 'r. Syl cmi eb. 

r. Aãninistrative Office , 
for y. Director General (G). 

•1$* 
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Annexurs- 

CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH : GUWAHATI 

ORIGINAL APPLN. NO.253 OF 1995 

	

HIMALAYA SARMAH 	... Applicant(s) 

- Versus - 

	

UNION OF INDIA 	... Respondent(s) 

	

For the applicant(s) 	•... R.P. Sarmah 

R.K. Pradhafl 

For the Respondent(s) •.. S. Au, Sr. C.G.5.C. 

• 	 er 
Office Note 	Date 	

Ord  

------. . 

28.11.95 	 - 	- 
fVlr. R.P. Sarrná for the applicant. 

Mr. 5.Aii, Sr.C.G.S.C. for the 

respondents. 

By our previoUS order dated 30.1.95 
in O.A.4/90 we had allowed the O,\. to 

be withdrawn without expressing any 

opinion on the merits pending the cons1"" 

derat jon of the representation of the 

applicant and directed-the respondents 

to decide the said representation.The  

representation has been decided on 

8.5.95. That -goes to showkkXk that in 

the light of a decision of the Division 

Bench of the Calcutta High Court a 

gradation list-as on 31.8.89-Was prepared 

and circulated. Mr. Sarrna stated that 

the applicants fall within Sl.No.778 

to 662 batch shown in that list.ThE3 

order of the respondents aforesaid, shows 

Contd..... 

-, 

13 

, ml 
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Contd • Annexure— ' 	' 

that the Government of India had approved the modified 

list only upto Sl.No.777 and thereafter another gradation 

list as on 1.10.92 was prepared as per the direction of the 

F1inistry but the said list was not circulated as the pro-

'lonal gradation list of 1969 was subjudice before this 

Tribunal. It is already stated that the list of 1.10.92 

has been approved by the Goverrment fully. Unless therefore 

the position of the applicant in the list dated 1.10.92 

is decide the question 'of his promotion claimed in the 0.A* 

We would have considered directing the respondents to 

circulate the list dated 1.10.92 but hr. Sarma now states 

that subsequent to the filling of the 0.A. the applicant 

has been intimated his position in the said list. It is 

therefore essential that if the applicant feels aggrieved 

by that position He has to challenge the same and the 

instant application will have tobe regarded as premature in 

the absence of such challenge having been made in this 0. A. 

Having regard to the above position hr. Sarrna now seeks to 

withdraw this application with liberty to file a fresh 

application to challene the seniority list dated 1.10. 92 

if the applicant still feels aggrieved by the same and also 

with liberty to rely on the contentions urged in the instar't 

application as well as earlier application in support of the 

fresh application. We think that in the circumstance that 

is the appropriate couse to be adopted. The U. A. is accor-

dingly allowed to be withdrawn as premature with liberty to 

the applicant to file afresh 0.A. for challenging the 

gradation list dated 1.10.92 if he is aggrieved with the same. 

All the contentions urged by him in the instant application 

are left open to be relied upon in the fresh petition. 

Contd..... 

A 



Contd. P1nnexure- 	I 

0., 253/95 

28.11.95 

We make it clear that since the 

earlier 0.A.has already been disposed of 

there is no bar in the way of the respondents 

to circulate the 9radation list of 1.10.92. 

Sd/-Vice Chairman 

3d!- 11ember(Admn) 

(Seal) 

Certified to be true copy 

Sd!- 
Illegible, 
1.12.95 

(SEAt.) 
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Date 23.6.95. 

pxom : 	thnalaya SaXTha. 
GX'logist (Jr.) 
G€O3.ogieal Survey of India 
Zoo.Narangi Road, 5th Byclane(N) 
Gauhati.. 21. 

The Deputy Director General, 
GlogicaJ. Survey of India 
27, JXJ. Nehru Road. 
Calcutta- 16. 

I 
	 (Phm ugh Pper channel) 

/ 
	Ref 	Wur letter r1o.609/5/c/3j5/90 dt. 815095. 

sir, 

Please refer to your alxve mentioned letter, 

rrom the r1y of my rEresentatjon dt,2.1.90 I have 

come to know that one more gradation 1Jst of ge3logist 

4) 

r.) as on 1.10992 has been apprved in ta C*E1 fual. I 

do not know my exact seniority position in that list, 

am aggrieved by the seniority position shown to my 

.!promotee group (from l.to.776 onwards) in the modified 

iist of G8logist (sr.) as 011 31.8.89. 

If this is my seniority position in the appxove 

modified list Geologist(jr,) I may have to proceed for 

legal adnice. OU are requested to kin.y give me the 

exact seniority position of mine in the 1992 gradation 

ii st.. and. obliged. 

YOurs faithfully, 

4/ Himalaya Saa 
Ge3logist(jr,) 

8 • 
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ATIv1 SEP41ORITY POSITIONO 5H 	 YA 	AFJ LOGI 

Year ef 	X 	SI.. N*.(s&ilørity) x 	WHAT 	SH)ULt 	HAVE 
Designati*rl Gradatian 	in gradati•n list 

List A 	

- 

2hree years CriXhree  years cri 	Asperflt 11 

x teria frut app- teria .f resi- .. slap kt for Z Less in ?ostti*n 
.intrnt order I ency period ft.rn 	pr.rneti.n 

1thedate.f 
- 	 -.-------- --- 	--4W- 

- ------ x itialn  

_J- 2—  

hDIAPAYA • 1982 	was not premeted 1078 1023 1286 Net knen 
SAMIAP 	 to Geelegist (jr) 

• 	 (nrne not figured,  
G)LOGlST(jr.) 	 in the list ) 

1953 	 874 	 Rightly placed 	Rightly placed Rightly placed 	Nil 
(pubi i shed in 
1984) Li st 
Quashed 	

- 
1989 	 814 	 - 	 437 	 656 	 AS per .3 years 

criteria(5), 
377- 

1992 	 273 • 	 () 47 	 156 	 with ref erice to 
000010-0 	 1982 List 
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