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'27'8-95 Learned counsel Mr.A.K.Ge.

‘Thakuria .for the applicant. Lear-

ned Sr.C.G.S5.C. Mr.S.Ali for the
respondents, ‘
3',;Mr.Thaknria moves this applica~
tion on behalf of'lz-applicants‘

Heard Mr.Thakuria for &dmission'r
et

The applicants have prayed_fdf
pemission to file this application
jointly as the issues invloved and
reliefs are same, Permission is
granted in terms of Rule 4(5)(a)

-0f the C.A.T. Procedufe Rules 1987.

Perused the contents 6f the
application and the reliefs sougbt.,
Application is admitted. Issue’l e
notice on the respondents by regis-
tered post. Written statement s
within 6 weeks. List for written
statement and further order on
7=10=96. »

Pendency .of this application
shall not be a bar for the respon-
dents to allow conditional payment
of Hospital Care Allowance to the

—

applicantse.

Member .
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0.A.No.174/96 | :«g’“ I
7.10.96 Mr S. Ali, learned  Sr. GG
for the respondents seeks further tlme to
file written stasement. Allowed.
List for . written statement  and .-
further orders on 14.11.96. :
Merétg?ar/
nkm
21°
14.11.96 Learned counsel Mr A.K.G. Thakuria

Im

W
L

6.12.96

for the . applicant. Learned Sr. C.G.S.C. Mr
S. Ali for the respondents seeks time for

filing written statement.
My :

List for hearing on 29.11.96. Iithe
meantime Mr Ali may file written statement

b

or seek-instructions.

Member
- nkm |
AN
29-11=96 Dr.A.K.G.Thakuria counsel

for the applicant. Leave note of
Mre®,81i, S5r,c.6.5.C. Written state-
ment has not been submitted$

Adjourned for hearing to

6=12-96.,
- MembsdT

Mc.  S.Ali,  Sr.C.G.S.C. for ' the
. ey
respondents.
None for the applicant.

Hearing adjourned to 12.12.1996. . .,

b

- Member




0.A. 174 of"l996

12.12.96 Mr.A.K.G. Thakurla for the appllcants.

Mr. SAll, ~'Sr.C.G.8.C. for the |
respondents.

Written 'stétément has  not been
submitted by'the respondents. However since it is
a covered case hearing  has been taken up.
Counsels of both sides: have completed their

submissions. - Hearing concluded. Judgement

reserved.

Member
trd '

R

20.12.96 . Learned Sr. C.G.S.C. Mr S. Ali for the .
respondents. Judgment pronounced. The
application is disposed of in- terms .of the |

directions in the order. No order as to costs.

nkm




«. CENTRAL ADMINISTRATIVE TRIBUNAL
Ay .quAaATl BENCH ::: GUWAHATI-S,

. ' LN DAl N0. 174 of 1996
oL ST Ten. W3, '
. S SR S \
: . DATE OF DECISION R0-/R+[795
Shrl Rupak Bhattacharjee_& 11 Ors. ’ (PETITIONER(SY
Mr. A.K.G. Thakuria. . : ADVOCATE FOR THE
e - 2 © PETITIONER (S)
i VERSUS
Union of India & Ors. D - RESPONDENT (é)
."S.Ali, Sr. C.G.S.C. - ADJGCATE FOR THE

RESPGHOENT  (S)

THE HON'BLE SHRI G.L. SANGLYINE, ADMINISTRATIVE MEMBER.
THE HON'BLE

1. Whether Reporters of local papers may be alloued to 7&7
- sce the Judgment ? ‘

2. To be referred to the Reporter or not ? . .

3. Whether their Lordships u1sh to see the Falr copy of | ~
the judgment 7 NO .

4, Whether the Judgment is ' to be Clrculated to the other
Benches ? .

Judgment delivered by Hon'ble Administrative Member

N \ l - - 1L§01ﬁz



12. Ratan Lal

CENTRAL ADMINISTRATIVE TRIBUNALr
" GUWAHATI BENCH

Orlglnaf Appllcatlon No. 174 of 1996.

.Date of decision : This theéu)/ day of December, 1996.

The Hon'ble Shri G.L.Sanglyine, Administrative Member.

]

1. Shri Rupak Bhattacharjee,
Laboratory Technician,

2. M.P.Keshary
Pharmacist,

3. Banti Priya Hazarika
C.T.Asstt.

4. Kushal Singh
N.Asstt. o L

5.  Nirlam Kumar San1
Chowkldar
6. Vimala Devi
: Masalchi .

. 7. Sohanlal L

S.K..

8. Mithuram
B S.K.

9. MA. Idris Quazi ’ ‘ : .
Pharmacist '

10.  Sunil Kumar :
Cook

'11. Shiv Dayal

Electrician - . K N .

Carpenter .. Applicants.’

(Applicant Nos. 1 to 8 & 111 & 12-are working .in the
office of the .Chief Medical Offlcer,Base Hospital-II,
CRPF,Guwahati-23).

(Applicant No. 9 is working in the office of the Medlcal
Officer, 14 BN., Noonmati, Guwahati).

(Applicant No. 10 1is working in the  office of the
Medical Office, GC Hospital, CRPF, 'Khatkhati, Karbi
Anglong District, Assam).. ‘

By Advocate Mr. A.K.G. Thakuria.

e ' —versus-



1. The Union of India :
represented by the Secretary to the Govt. of India,
Department of Home Affairs, New Delhi.

2. The Secretary'to the Govt. of India,
Ministry-of Health & Family Welfare,
New Delhi. o ‘

3. The Director Genefal,
T ICGO. Compleéx, -CRPF,
New Delhi.

4. The Chief Medical Officer,
Base Hospital-111, CRPF,
9 Mile, ’ '
Guwahati-23.

5. Commandant,
‘14 Bn., CRPF, "
Nponmati, Guwahati

6. Medical Officer,
GC Hospital,
CRPF, Khatkhati,
Karbi Anglong, '
Assam . . : e e e ‘Respondents

By Advocte Mr. S.Ali, Sr.C.G.S.C. -

G.L.SANGLYINE (ADMINISTRATIVE MEMBER)

The applicants are working' in Base Héspital—III,

CRPF;, Guwahati, Medicalv Hospital, 14 Bn, Noonmati,
éuwahati, Aand .Megical Hospital, CRPF, Karbi Anglong,’

. Assam. They have been allowed to submit this application
jointiy. Their!prayer_in this application is for payment

of hospital éatient_ care allowance with effeét from
1.12.1987 in terms_ of Ministry‘ éf . Health and Family
Welfare, Govérnmgpt of‘India,Aletﬁer No. 28015/60/87-11

’ ' daﬁed 25.1.1988. They submit that the hospital patient
| care allowance was allowed viaeﬂ ordér dated  3.2.1994
passed in  O.A. No. 931 of -1993I by the Central
Admiﬁistrative Tribunal, Principal Bench, New Delhi and
/, . Order dated 24.2.1994 in 0.A. No. 151 of 1994 passed by

Mw

Contd..f.P/S
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a

the Central Administrative Tribunal, Hyderabad Bench.

‘They had approached the respondents on many occasions

for payment of the hospital patient care allowance and
reﬁfeSentation dated 16.5.1994 was ‘also submitté@ in
this regard but ;the respondénts have 'not péid ﬁhe
said, alid&ance to them. Mr. fhakuriav‘has pointed out
that recently sbme Grodp 'C! civil}an employees working
under Ehe hosbiéals of CRPF at Guwahati and Bongaigéon
had filed application before this Be;ch-of~this Tribu-

nal anduVidé’ordergéhted 10.6,.96 passed in O.A. 9 of 1995

‘the prayer for . payment of hospital patient care

5110wanée was allowed with -sitpulated conditions. He
submits that the fespondents may.be.directed to allow
the payment Qf fhé said allowance to the preseht
applicants with similar conditionévaé stipulated in the

order dated 10.6.1996.~

2. . B i have heard Mr. Thakuria and Mr. Ali. I
direct thgt a representation for paymenf of the
hospitai~ patient care allowanée’ be submitted by each
appli;ant '.individually to ‘the .competent a;thority

concerned of the respondents within one month from the

.date of receipt. of the copy of this order. . This

respresentation should.be accompanied by an undertaking

to the effect that the payment of the hospital patient

‘care allowance to them shall be subject to the result of

the Speq}al Leave Petition before the Hon'ble Supreme
Court as @entibhed in para 2 of ‘the érder ‘dated
10.6.1996 and tﬁagiéhount éaid to them will be refunded
by them in fhll,if~as a result of the aﬁoresaid appeal
befpfe fhé Hoﬁ'ble Supreme Court if-is found that the
éllbwance is not admiésible to them. The cémpetent autho-.

rity of the respondents shall’ dispose of~_ the

representationg of the applicants within one month from

" Contd...P/4 -

-
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the date of the receipt of the copy éf this order after
due; scrutiny in each case thatAthe applicant falls in the
category of employees to whom Hospital Patient Care
allowance ;is admissiblel_ If it isA found that ~the ‘
allowance is admissible to any of the app%icantgl the

allowance may be - allowed conditionally in the 1lines

indicated in the order dated 10.6.96 passed in O.A. 9 ofA-

1995 éfOresaid after taking appropriate undertaking from
each of the applicant individually as'indicated in the

aforesaid order dated 10.6.1996.

The application is disposed of. No order as

to costs.

(G.L.SANGLY E)?—%L/7{

Administrative/Member
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s ' Central Administrative Tribunal ; Guwahati Bemch.,

0.A.No. /;ZQ of 1996,

ﬁhattacharaee and others ------ Applicants
,u.. : 'v., ~~versus- _ ”. . -
nion vof India and others ==~wmarca--= Resi)ondents
. L 2 U .
Serié.l'l‘il:o. fParﬁicQg‘;g . Page Number
1. Applicatib’s,, ﬂppl;‘g_catj‘.qn.' 1t 11
/ 2. f~Aff;i.d_avii: R I |
3. Annexure~A 113
4, * Annexure-B 14
5 , . Aunexure=C 15
6. ' N Annexure-D 19
7 o - Aunexure -E 20
8. \ - _ nnexure=-f 23
9.’Vakalatns;na Vacalatnam:‘a“ -
10, - Receipt from )
: ' cGS8SC 2
N | Totgl t 10 only. |
(Dr. :K. %&:ﬁ i
Advocate,

20"‘8“96 [
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APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT, 1985,

-~

- 0.A, No/ﬂ of 1996.

Bkeop . o8 @~

o Foruse inT Office
Date of filing 22 —~® —76

or
Date of receipt by post @
Registration No« SH / 7 c/%‘é

(Puﬂw/ Bk a

Signature ¢

Registrar &

IN THE CENTRAL ADMINISIRATIVE TRIBUNAL,-
PRINCIPAL BENCH s NEW DELHI
ADDITIONAL BENCH ¢ GUWAHATI
o ~ BETWEEN
B ‘%, Sri Rupak HBhattachar jee
2, " M.P. Keshary’
3,5imatl Banti Priya Hazarika
4, Sri Kaushal Singh
_ 5'. " Nirmal Kumar Sani
6. Srimati Vimla Devi
' 7. Sri Sohanlal |
8¢ " Mithuram
9, Mde Idris Quazi
10, Sri Sunil Kumar
11, " aiv Dayal
12. " RatanLal
Applicants No. 1 to 8 and 11 & 12 are ail
‘pesidents of ¢ R P F Complex, Base Hospital-1l1, .
9-Mile,P0spe- Jorabat, Guwehati-761 023

w

-
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. Applicant Noe. 9 is the resident of C/0 j;
 Commendant, 14 BN, ,CRPF,Noormatl, Guvahatits W3
Applicant No. 1Q in residing _C/O Medical Oi‘:t':i.ceg;_i3
Officer, G C Hospital ,CRPF,Knatkhati, %
Karbi Anglong District, Assam. .

‘ eoe Applicantse %j

/%) =VERSUS~

/Tne_: Uidon of India represented by the
Secretary to the Government of India,
Department of Home Affairs, New Delhi.

2. ’fhe Secretary {;o the Government ofIndla,
Ministry of Heslth & Famny Welfare, Delhi.
. The Director General, CGO,Complex No.l,
¢ R P F,Lodhi Road,New Delhi.

4, The Chief Medical Officer, Base Hosgpital

No. 111, CR P ¥, @uWahati—'781 023,
5. Medical Offgcer, C/0 Commendent, 12 BN.,

C R P F, Noonmati IOC Complex, Guwahati.
G. Medlcal Officer, G C Hospital, CR P F,
Khatkhati, Karbi Anglong District, Sssam.

ees Re spondent Se

Det s O c.

1., Particulars of the applicantss

(i) Nome & Designation 3 1. Sri Rupak Bhattacharjee

TL.aboratory Technician.
2. M.P.Keshary
a Phoawdes
3. Banti Priya Hazarika
C T Asst.
4, Kushal Singh
Neo Asste |
S Nirmal' Kumar Sani

1

Chowkidar
6o Viml a Devi
Mgsalchi
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Office in which ,
employed 3 |

3=
7. Sohanlal
S.K.
8+ Mithuram
8K
9. Md. Idris Quazi
Pharmacist
10. Sunil Kumar
Cook
1l. Saiv Dayal
Electriclan
12, Ratan Lal

Carpenter.

' i) Applicants No. 1 tos8

" and 11 &12 are all working inB
Base Hospital-lll,

Guwahati~-23,

'f‘Py\ f*ak’ Ekﬁjﬁ“ V"“’“’]

CRPF,

~ 1i) Applicant No.Jis working in
the Meddcal Hospital, 14 Bn,
i Noqnmati s Guwzhati

'/, 111) Applicant No, 10 is workig

working in medical hospital

CRPF, Karbi Anglong, Asaam.
&1110 Office Address sl)(‘pplicants No, 1 to 8 & 11 and 12
‘all of Office of the &hief ledical
Officer, Base Hospital-lll,

' CRPF} Guwshati-23.

11) Applicant No.qis working in the
Office of the Medical Officer,

14 BN., Noonmati, Guwshati.
| 111) Applicant No. 10 is working
| in the Office of the Medical
Offices, GO Hospital, CRPF,

Khatkhati, Karbi Anglong Dist.,
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A

-biem
iv) . Address for service & le The Union of India repre-
~of all notices | gented by the Secretary to the
| Govte of India, Jeptt. of Home
Affairs, New Delni.
2. The Secret:;ry to the Govie
of India, Ministry of Health
& Family Welfare, New Delhi,

3, The Director General, CGO,
. Complex, CRPF, New Delhi.
4,The Chief Medical Officer,
* Base Hospital-111, CRPF,
9-Mile, Guwahati-23. |
5, Commandant,14 BN.,CRPF,
‘ Noonmati s Guwahati,
6. Medical Officer, GC Hospital,
CRPF, Khatkhati,
Karbi Anglong, Assame

2, Partiéulars of the
respondents
(_:l.) Name & designation of 1. The Union of India repre-
the resi:éndenfss : '. semted by the 'S'ecretary to
the Government of Indla,
Department of Home Affairs,
North Block, New Delhi.
2, The Secretary to the Govern~
ment of India, Ministry of
Health & Family Welfare,
| New Delhi,
R | o 3. The Director Jeneral, €GO,
Complex,CRPF,Lodhi Road,
. New Delhi,
4, The Chief Medical Officer,
Base Hospital-1ll, CRPF,
9-Mile, Guwahati-23,



-

~5a
5. Medical Officer, C/0.Commandant, 14 BN., \
CRPF , Noonmatl, Guwshatie Y
6. Medleal Officer, G C Hospital,s R P F, ;é
Knatlhati, Karbi Anglong, Aggam. | 2
Se Particulars of the order against which application is made:%

Inis application has been made/ filed against

QX
. <
the non=-payment of the benefit of Hospital Care Allowance Q&

to the applicants with effect from 1-12-87.
4, Jurisdiction of the 3 ‘he applicants declare that the

Tribunal 3 subject matter of this application pray:
praying for prelief of payment of
Hogpital Patient 831'@ Allowance is
within the jurisgglction of this
| Hon'ble Tribunal. -

5, Limitation ¢ The applic ants further declare that the
grievance in respect of which the application
has been made has arisen by reason of
continuensé fion-payment of their each month's
Hospital Patient Care Allowance and as such,
this application 1is within the limitation
prescribed in Section 21 of the Administrative

_ Tribunal Act, 1985,
6o Facts.ofv the case ¢ _

jije 1) That the applicants are the citizens of India.
The applicants No. 1,2,3, 9 & 11 are the Group C employ-
‘ses under respondent No.4 in the CRPF Base Hospital=111
at Guwahati and Commandant, 14 _BN.; CRPF, Noonmati,
Guwahati. The applicants No. 4, 5, 6, 7y 8, 10 & 12
are the Group D employees under the respondent No. 4 in
the CRPF Base Hospital=-1l1ll at Guwachati and re spondent Mo
6 o

The applicants humbly pray that this Hon'ble Tribunal

may be pleased to permit the applicants to move this applica
applicé.tioﬁ jointly as the issues involved and relief

-

— &
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sOught for in thiS' application jointly are common in

respect of all the apollcants.

) Tha.t the appllcants beg to state their d931gnatlon and::

the year sinqe when they are working in the CoReDs F, Base f

Hospitel-1l1, Guwshati and G C Hospital, Knatithati <
Karbi Anglong respectively are as follows: ()?
Name Degignation " Year of Mvpolnt-
. - o . ﬁent: |
i) Sri Rupak Bhattacharjee.s Labs/ Iec@; ------- 1975 C=-
1i) " M.P.Keshary . e Pharmacist -- =-1975-<C
111) “d§rinati Bantl Priya | i
"Hagapika e C T / Asste = -=1977<C
m sri mma/ Kanshal IR |
" Singn oo N/hsste ~~1969-D
v) " Nlrmal Kumar Sani oo Chowkidgr- | --1988-ﬁ
vi) " Vimla Devi " s Masalchl - =1983-D .
vii) Sri Sohanlal - S.Kh -- 1971-D
viii) Mithuram —- 8K | == 1966-D
ix) M. Idris Quazi --Pharmacist . == 1978-C
x) - Sri Sunil Kumar- ook == 1986-D
xi) " hiv Dayal --Flectrician  =-1988 -C
xii) " Rabam Lal ~-Carpeter -~ 1976-D
1i1) haﬁ, the Government of India 1ntroduced Scheme

for grant of hospital care allowance to Group~ C & D(non-

ministerial) employees with effect from 1-12=87. The Under

Secretary to the Government of India, ﬁealth and Family

Welfare by Letter lio. D. 28015/60/87-11 dated 25-1-88 address-

ed to (i) Director General of Health Services and (11) Secre-

tary (Medica;), Delhi Administration conveyed the sanction of
the president to the grant of hospital patlent care allowarce i

-]

il A.\
ey
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-annexed hereto and marked as Arnexureddd=-=-—-mwfo

-
to Group- ¢ & D (gon-miniaterial)_employees ineluding driveré3
of Ambulance cars, but excluding staff nusses at theyrate

LéoLw\{

of R 80/~ and R75/- per month respectively with efect ‘

L

from 1-12-87. It is worthwhile to mention that the Ministry o~
of Finance, Government of India vide their DyyNo. 1167/FP/
87 dated 15-10-87 sanctioned the said allowance scheme.

ﬁ"“ﬁ’é\('

A copy of the aforesaid letter dated 25-1-88 is

~

iv) _ ’ighat,’ the Government of India, Ministry of
Health fnd Family Welfare by Lebter No. D. 11011/1/90-
CGHS (P) dated 11~7-90 addre_séedl to the Director General
of Heal_%h Services, New Dej.hi coniveyed the sanqﬁion of the
President to the grant of patient care allowance to Group-

€ & D (Non-ministerial) employees excluding nursing |
persqm’}e]_.- of C;am::cal~ Goverrnment Health Scheme in CRPF

Organisation with effect from 1-4-87 @ ks 70/~ per month.
A copy of the aforesald _letter dated

| 11-7=20 is annexed and marked as Anrexure=-=-ee- “Be

v)  That , following the den;al of aforesaid hoapital
patién@: gare' allowance, some Group-c & D employees of
Base Hospital, New Delhi and Guwahatl approached the
Hori'ble Central Administrayive Tribunal, Prinecipal Bench,
New D8lhi with an application registered as O7A. 931 of
1993, The Hon'ble Central Administrative Tribunal, |
Princi_pal Bench, New Delhl by the judgment and oi'der
dated 3-2-94 passed in the aforesaid O.A. 931 of 1993
directe& that all those applicants Wwho " are para medical
s_tai‘f. should ‘be granted hospital Pat_:_!.ent Care aldowance at
the app:opriga.te rate from theﬁglev_apt d:;\te as per Government of
India Instructions dated 25,1.88 and 220-8~90 and to
implement thep/ said‘ order within a period of 3 months.

-8
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3=2«94 is annexed hereto and marked as Anrexure-~=C.

¢
' : ' S
A copy of the aforesaid judgment and order dated f%
‘ (/8
wvi) 3hat the applicants beg to state that in the afore-ig
Said‘O.bA. 932 of 1993 amonst other the following <
‘employées of the Base Hospital-1l1, CRPF, Guwahabi-23 Qlé
were also the applicants @ .

1.Sri P.B,Sharma~-=-= Pharmacist

2. L .P J.Phacha -=-- Laboratory Technxcian

+3. " Binod Singh---Pharmacist

4, " Anuj Kumar Sinha --Pharmaclst

5. Apurba Kumar Roy-- Pharmacist

6e " 8. Devagayam === Laboratory Technician

7. " Jagannath Das =-- Laboratory Technician

~ The applicants further beg %o state that in view
of the aforesaid judgment andvqrder‘_déted ~-3-2-84 passed .
by the Hon'ble Central Administratlve Tribunal,, Pricipal
Bench, New Delhi in 0.A.No. 931 of 1993, those applicants
of Base Hospital -111; Guwshatl will be getting the

hospatal patient care allowances

vit) That, the epplicants beg to state that similarly
some employees of the Base Hospital-ll, CRPF, Hyderabad
moved the Hon'ble Central Administrétive Tribunal ,
Hyderabad Bench registered as O. A. No. 151 of 1994.
In view of the.judgment dated 24-2<94 passed by Hom'ble
Contral Administrative Tribunal, Hyderabad Bench in
0.A.No. 151 of 1994, the Chief Medical Officer, Base
Hospltal-ll, CRPF, Hyderabad vide order No. Jo11~6/93-2/
BH-@C-11 dated 25-11-94 sanctioned hospltal patient care
allowance to the employees of Base Hospital-1ll at Hydera-
bad. |
‘ -9
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A copy of the aforesaid order dated 25-11-94 is amu=

exed and marked as fnnexure=-<=-==-==< De

ﬁiii) . jf'hat, the applicants approached the res- %
pondents on many occasions including. their representation

dated 16-5-94 addressed to the respo;;derxts with copy

- 0 all demanding payment of medical patient care allo-

warnce buﬁ ‘they had not paid to them the same.

rI-'he copy of the aforesaid representation

is armexed and marked as Anrexure-----«;----E.

ix) That the applicants beg to state that they are &
entitled to get thes hospital patient care allowance
under the law and the demsl of the respondents to
such allowance is arbiirary,unjust and illegal.

. Anngovi — v
x) (1hat , the aoplicants beg to state that the
S-Linl[arly apphdrited persous are getting the hospital
patient care allowance and as such, denial of the

respondents of such allowance are arbitrary, discri-
minatory and malai‘lde. o

x1) That the applicants beg to state that as the
.similarlyé situated employees are ‘gettmg the hospital

patient aare allowance, the I'eSpondents are liable

_aforesaid allowance including the arrear allowances.

Te Re ef Sou t 3

In view off the facts mentioned
above in para 6 above, the applicants pray for the
following - Telief (s) 3

i)  For the directlon duecting the res-

POndents a.nd such each of them to pay the hOSpltal
-10



care allowance as per the Govennmeut Instructions dated 04-
25-1-88 (Annexure--A) with effect from 1-12-87 to the *i
Capplicants. . o DY
’ 11) Costs of the application. ' (\3/
o 1111 Any other appropriate relief or reliefs

that the Hon'ble ‘Pribunal may deem fit and proper,
- =ind- ‘
The appllcants y as in duty bound,shall

ever praye.

8. Interim : - If prayed for pending final necessary
decision on the application, theapplicants seek 1ssuarnce
of the following interim order

For'a direction directing the respondents
and such each of them to pay the interim pending final
decision of this _application the applicants’ hospital
patient care allowance. |
9.  Detalls of the remedies exnansted :

. ~ The applicants state that there is no
speqific provisions to avail ?emedies_by way of filing
appeal etc, unéer any provision of service rule against
the non-payment of hospital care allowance to the
Group -~ C & D employees even then the applicants filed
representaxiéns including the representation dated

16-5-94 to the respondents with copies to all of them.

10, The apvlicants furthef declare that the
matter regarding which the application has
been made 1is not pending before any court
sf law or another anthority er any other
Bench of the Hon'ble Tfibunal.

' -1
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11, Particulars of Bank Draft/ Postal Order in
: 3 _ .

3

respect of the appliéation fee 3 r-:l.’:L

1) Name of the Bank of which drawm. ¥

1i) Demand Draft No. tﬁg\
or

f

i) Mumber of Indian Postal Order(s)

Q 09 8hbhb?
1id Name of the issuing Post Office s Mlub®
‘iii) Date of issue of postal order(s) @[*’%“75

i,v) Post Office at which payable 3 @Q&M’Z‘

‘e
>

120 Detailg Of B} gx o v ]
) An index in duplicate containing

‘ details of the documents to be relied upon is enclosed.

\

13, List of Enclosers A to D.
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AFFIDAVIT

I, sri Rupdk‘Bhattachargee, Son of La.te
'Raj Kumar Bhattacharjee, aged about 43 -years, by caste=-
31. Hindu, by proffesion-service, a resident of Base Hos=-
u pital-111l, ¢ R PF 4 9-Mile, P.ss.- Jorabat, Guwahati- o
S . 781 093 in the district of Kamrup do hereby solemﬁly

affirm and declare as follows§ *

1. That I am the applicant No. 1 of this appllcatlon
and I have been entrusted by other arpplicants to tale
steps An the 1nstant appllcatlon for which I am compe~
tent and I;understand the fact and circumstances of the

case from the‘very beginning.

o, That the statements made in sub-para (i), (1i),
. (vili), (ix), (® and (x1) of para 6 and paras 4 8 &

\\vg 10 of the aﬁplichtion are tfue to my knowledgé and those
;% made in sub-paras (111) (iv), (v@, (vi) and (vii) of

% paras 6, 9, 11 and 12 of ‘the appllcatlon are being matters
é of record are true to my information derived therefrom

2 ? which I belleve to be true. - o .

And I sign this affldavit ori this 20th day of

By ldentified by, ng Ul MM

D ient .
\ L Pabhtd sobom
: :-,-(A K.G.Thakuria), " ( Q V
© . Advocate.  Calbws - oy, (o ELPYMUA~
20—8-96.. ' @Oa, ,’técczj%'&'@@v WV C?‘?éa%

ﬁ«mﬁm*
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: Annexure=e==m=mee=j

Government of India _

.Mmistry of ealth and Family Welfare.

¢ e

?\D U *ﬁn/t( BLQJZ/CLCLW

Nirmen Bhawan, New delhi.
' Date ‘; 26=1-88.

To - .
. Le Director General of Health Services, New Delhi

2 2. The Secretary (Medical) Delhi Ad.mmistration, Delhi
Sub ject rant of Medical Eespital Patient Care Allowance
to Group- ¢ & D (mon-mlulste_rlal) Hospital employeese.
. Yith reference to GGHS No. 12017/3/87-MH dated
9-4-87 on the*subject mentioned above, I am directed to
convey the sanction ‘of the Presa.oent to -the grant of

Hospital Patlent Care allowance to Group- C & D (Non-

' ministeria) employees :anluding Drivers of Ambulance Cars,

4

< N
%/

buit excluding Stai‘f Nusses, at - the rate of Rs 80/~ and

Bs 75/~ per month respectively with effect from 1-12-97

14 __s_;ub_;;ect to the condition that no 'nght,Wei_gh%ege
Allowance if sanctioned by the Central Government, will be
admissz.ble to these employees worhing m the Central
Government Hospiyals and Hospltals under the Delhi
Adminigration.

2. _ The expenditure involved will be met out

of the budget grant of the coricernied Hospital during the

flnanCial year ioeo, 1987=88.

3. ‘ This lssues with the concurrance of the

. Ministry of Finance vide their Dy. No. 1167/PM/87 dated

- 15-10-87. |
. Yours faithfully,
Sa/- |
Under Secretary to the Govt. of India.
Copy tos

— 14
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Annexure===—=m=e- -B
No. G, 11011/3/90 CGHS (P ,. _ _
| Bates -  July,1990.

E?Mw¢&Vk133\6jaﬁcLuV/(

T o | o
0 . .
- The Director Genersl of Health Services, New Delhi.

Subgect Grant of Patient Care Allowance to Group- € &
" D (Non-ministerial) employees.
Stir, L |
~ 1 am directed to convey the samction of the President
of patient care allowance to'Group-c_& D (Non-ministerial)
employees excluding stgff gur;eslof ﬁpe Central Govern=-
ment Health Scheme in the organisation Wikhf effect from
1-4-87 @ B 70/~ subject to the condition that no Night
Weightaée Allowance and Risk Allowance, 1if sanctloned by
the Central Government will be admissible to those emplo-

‘yeas.

2o -Sanction 1s accorded for the upgradation of 35
posts of Staff Nurses in the scale of B 1400-2600 as
Nursing Sisters to the scale of Bs 1640 ~ 2900 with imme-

diate'effect‘as indicated below:

Name of the city Namber of posts,ﬁgggrgded
A1 chabad -= 5 |
- Bonbay -- 7
| galcutta - 2
ﬁydergbad—-- - 3
Meerat | | - 1
Delhi | ' - 17
Total 3 ' 35
3. | The'gxpenditure involved will be met out of the

budget grant of CGHS organisation for the year 19920 -21.

4, Lyis issues with the comcurrance of Ministry of

Finance, Department of Expenditure vide their I.O. NO.??C@)~’¥?

2y, '
;z%*L¥¥£sg —5(5'
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‘ I\rxrxexure-----;--c i
' 48
Central Adminitrative Tribunal, Pricipal Bench t New Delhl
Daties 9-2-1994. ' - 3
From l ' %O

The Registrar, Central Admimstrative Tribunal, Qé
_ . Ppincipal Bench, Nesd Delhi
To
1°Shri T.ﬁ.Jose & others .
2. Sri M.L. Verma, Counsel for the Respondents, New Delhi.
sri T.M. Jose & others- Applicants 0.A.No. 931/93
I}nion'of Indiai& others- Respondents (s).

8ir, ... - L . - o
I am directed to forward herewith a copy of order/

judgment dated 3-2-94 passed by this Tribunal in the
abovesmentioned case for information and necessary actiom,

if an.y. . . . R
Please aclmo%ledge recelpt.
Yours falthfully,

8a/~ .
(§ection Officer)
for Registrar.

Central Adminitrative Tribunsl : Principal Bench:
_ 0. A No, 931 of 1993. ("
liew. Delhi, this 3rd day of Febru.ary, 1994,

Horble Shri P.E. Thiruvengadam, Member (A),
Sri T.M, Jose and others ( 35 ir all)
-Petitloners
. -VERSUS~-
1, Union of India represented by the Secretary to the
Government of India, Ministry of Home “ffairs, Delhi
2. The Dirextor General, CRPF, New Delhi.

~Regpondents

ORDER |
| . The applicahbted are working in
various capacities like pharmacist, Lab. Technician,
steward, radiographer, X-Ray Assistant, Dresser,
-16



RSP
Eh AP

i

- 16—

-~

3
)
3

L
%
in Base Hospital y Delhi and Base Hospital-1ll, Guwdhatlg

Ward Aya, mursing Assa.stan‘c and. Laboratohy Assistant

: and other places of the V.R P F. They belong to Group=
‘ ﬁ
. C & D of the hospn.tal staff (non-ministeria‘l.). U

2; Gpvernmgr;t of .Indifa, M:_lni,stry o_f Health & Family
Welfare have issued order No. Z. 28015/60/87-H dated
25;1-88 ;'a.nd order No +ZB¥28015 /60/ 87-H dated 28=2=90
conveying the sanction to the grant of Hospital Patient
Care Allowance to Group-C & D(l‘«on-ministerlal)

employees other than staﬂf nurses on specific rates
sffective from. :L-4~8'? and subject to certain condi-

tions. This sanction is applicable to the relevant

- staff working in government hospitals in Delhi and

outside Delhi and hospitals under Union Territory _
Administrations having 30 beds or more, This 0,4, has
been filed with_;a_’ prayer for a direction to grant the
applicants the benefit of Hospital Patient care
Allowafxce with effect from due date, -

'd

- -~-

3. . It is the case of the applicants _that they should
n?tube,discriminated_in the sanction of the allow-

ance considering that the working .atmosphere in CRPF
hospitals is the same as in hospitals where such

allowance has been sanctioned. In support of their
case, directions of this Tribimél R¢ éuti‘;aék Berxéh)
in O.A.No, 299 of 87 (orders passed on 6-5-90) have
been - referred. n this o. A., the applicants 1 & 2 wh<'>

are{pera.- medical staff in the Group Canton Hospital,
CRP F, at Bhubameswar have been held to be centitled

- to the grant of the ‘Hospital Patient Care Allowance

. at the appropriate rate and relevant date.

=17



-17-

[ 1 ol Lol
B $o

4._ , The respondents opposed the C.h. mainly on the

groxmd of jusisdiction. However, this ob jection cannot be

u.PwlL

entortained as Section 7(a) of the Administrative Tribunals

K

Act,1985 orly have the jurisdiction of the Tribunal in

regard to members of the armed forces of the Union in the

' canes cited'by the applicants. The oo_r;cemed 1itigants in the

cases cited by the respondents happen to be members of

.

the relevaut forces of the Union or are spec:.fically

-

governed by the pmvisions of the rel ated Actse In O.As NOo
1511/87_ dated on ¢ 33-11-90 by this Bench of the Tribunale

It has peen observed as under 3

" Further, .éoction 2(a0 of the Administrative
Tribunal Act, 1985 referred to a member Of the
armed forceé for the Union. A Civilian appointed
in the defence service on a post connebdbted with
the defence by such appointment does not become
a member of the armed forces of the Union amd
that has been c’]i.ear]'.y observed in Clause (2D and
(b) (ii) of Sub -Sectlon 1 of Sect;.or_; 14 of the
Administrative Tribunals Act, l985.‘],‘hus, it is in
view of the above, the matter which is sought to be
agitated being a service matter ooncernmg the
: appoi:ment of civilian, though appoinment to a
post cannot but with the defence' and is respect
of of a post wnich is claimed as the likely, to
be f£illed by 2 civilian, though it be one .
connected with thg armed forces on the defence
-service, is well within Athe jurisdict;on of this
Tribunaﬂ. in view of the clear provision in
b-section 1 of Section 14 of the Acte"
The :a_.ppl_ic a.—nts in th:.s case are employees working in

hospitals attached to C R P F, and the Cuttack Bench of
-18
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this Tribunal/ has entertained a similar application by
simil ar employees of such hospitals in view of this, the

plea regarding lack of jurisdiction carmot be entertained,

nfook. BA oller doanf 20

Se In the order Passed by Union of this Tribunal on

f

8-5=90 in O.A. No. 299 of 1987, hospifal patient cave
allowance has been sanctioned to thosc_a applicants who are

paid medical staff and not toesesess Of para-medical staff. .
In the reply the respondents state as under:

" 0,A.No. 299/87 was filed by 12 hospital staff
before C,A.T., Cutback Bench for payment of patient
care allowance etcs but the Hon'ble Tribunal
granted patient care allowan{j.e 1:9 respondents 1 and
2 only (A pharmacist and Lab. Technician) vide
judgment dated 8-5-90, holding that they come
~under the category of para- medical staff and
hence were eligible for the allowance. Accordingly,

the allowance was granted to them omly."

G It would be discrimina-tory if para-medical staff

working in Bhubaneswar hospital, CRPF receive the benefit
of this allowance and the other s;milar para-mediacl staff
working iu other hospitals and who have filed this applica.
tion are not extended the same benefit. Accordingly, it
would be fit and proper toy direct that all thOSe applicants
in this O0.A.Twho are p-ara=-medical stgff shquld be granted

~hospital patient care dllowance at the appropriate rate from

the relevant date as per Governmdnt of Indla Instructions
dated 25-1-88 and 28-2-90 subject to the conditlons stated
therein. This orderd should be implemented within a period
of three months from the date _Aof receipt of the copy of
this order. ‘here will be no costs.
| 84/~ P.T. T
- - Member (A).
-19
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R Mz oy o1

Office of the Chief Medical Officer, BH-2, CRPF, Hyderabad-sﬁg’
No. J.11-6/93-2BH-PC-11 May,1994, ' =
- S@ctiogx Order B @—/-
Under the authority of GOI Ministry of Health and Family
Welfare letter No, B. 11011/1/90-CGHS(P) dated 10-7-90, as
per the Judgment of Central Administrative Tribunal, Hyder-
abad dated 24-2-94 in 0,A.No. 161/94 read with An (Y£AY)
(Legal), Dte. General, CRPF Signal No. J-11-227/93-L-gal-WP
dated 11-11-94, the following pernonmel of this Base Hospital
are hereby sanctioned patient care allowance @ s 70/ per
month with effect from 1-4-87 as per the existing terms and
conditions by the Gg&érqment from time to time 3
(1)Plumber  Jagat Jiwan Das
" and 34 others. |

26 The‘payment will be made subjact to the condition
that they will give an undertaking that they will refund the
amount in full in éase the Hon'ble Court issues orders that
they will not be eligible for the patient -care allowance
in special leave petition which is pending in yhe Supreme

Court. -
. 84/~ -

Chief Medical Officer . .
| 23a11-94,

Copy for further necessary action toi-

1, Addl. Director, CC, CRPF. Hyderabad’

2, "Commandant, 90 BN., GRPF

3. Commandant, 113 BN., CRPF

4, Addl., DIGP, CC, CRPF

5. CMO, BN« 1,11 ,- New Delhi, Guwshatl .

6. Commandant, 0J/97 BN., CRPF |

7.+ Team Commandef, (Acets), Central Record Office

8d/-
~20



W

w.

T

N\

-20- T Anexures=~e-=-- S E
To S o
The Chief Medical Officer, Base Hospital-111, CRPF,
Gwm@p%. |

Vs fon, b TBoding v

Subject : Payment of Hospital Patient Care Allowance.
Respected Sir, '
' che undersigned being the Group-c & D

v_T

“ employees of Base Hospital-1ll are entitled to get the

hospital care allowance with effect from 1-12-87 respect-

ively;(It may be mentioned here that in view of theljgdgment

. dated 3-2-94 passed by the Hon'ble Central ABministrative

Tribunal, Principal Bench, New Delhi in O.A. 931/93,

same Group-C & D employees of the Base Hospital-1ll are

' getting the hospital care allowance, bt the undersigéned

are not yet been_paid their due hospital care allowance.
The pndersigned requestﬂ your’goodself to pay their
due hoepital care allowance including the arrear regularly.,

and oblige. S :
Yours faithfully

84/ =
Rupak Bhattachargee and others

'Copy tos

~ The director General, UGO, VRPF, New Delhi

. cove
To . o . L o
The Director General, CRPF, New Delhi-3.
_ _- ) Through Broper Chennel '
Subject : Extending benefit of patdent care allowance.

R/Sir, . |
With reference to DIGP,CRPF, Calcutta Lettr No, A-1-

1-1/91-92-Accts. dated 28-8-91 addressed to Commandant 10th
Bn. and copy served to us by ADIGP,GC, CRPF vide No. MV=3/
91=Bsstt=3 dated 3-10-91( copy Enclosed).

I am submitbing a self- contained representation on
the following lines with full justiflcation as desired by
DIGP, CRPF, Calcutta vide his letter quoted under references

°

. —34



_ : {
i) Under. the purview of Govermnment of India, Ministry

=P] -

]
:

£
of Health and Family Welfare letter No. Y2-28015/60/ 87-11

 dated 25-1-88 issued to the Director'General of Health jE:
Services, New Delhi (Copy attached for ready reference), <Tif’
Hospital Patient Care Allowance to Groupg- ¢ & D (Non-
ministerial) employees is entitled at thé rate of ks 80/-

and $f75/f per month respectively wee.f. 1-12-87 sub Ject to
the condipion‘that”no night welightage allowance if sanctioned
. by the Central Government will be admissible. In this
context, it 1s submitted that we have not been allowed
hospital care allowance till date. Conseduent on impenéing
release of allowance by our department, ﬁharmacist S.P.

Sinha and Lab. Teche S.C.Szha filed a petition with the
ﬁoq'ble CAT,Cuttack Bench and Goverpment-ﬁgve_sanctioned
patient care allowance on thé'qompliénce of judgment passed
by the CAT,Cuttack Bench dated 8~5-90 (copy of the judgment

Py armacist S.P.Singha and Labe Tech.

enclosed) in the case of
S.C.Sahu weeef. 1-12-87 (copy of DD (medical) Dte. General, CRPF
Signal No. a.ix-1/89-91-Med(MHAO dated 14-5-91 addressed to
GCO, Bhubanewwar with info. to IGP E/S and DIGP, CRPF,

Calcutta is enclosed for ready refarence basing on consider-
ation of Government of India, Ministry of Heahth and Family
Welfare letter quoted ibid ). It¥ would be proper to men- ‘

. ﬁion}here that patient care allowance has been allowed to all
Group - ¢ & D(Nonfmingsterialg employees and no time and

gain Judgmentrof court is war;anted against each petitioner.

11) ~ Since we are working under the same service con-
ditions and performing the same duties under whieh Sri S.P.
Sinha, Pharmacist is performing for the same post in the

same department and it is dalso to inform that our pay scale

and other working conditions are to fully equal.
-22
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.3 .

iii) Therefore, we request your horour %0 extend the
benefit of patient care ‘allowance @’m 80/- P.M. to us <
from the date from which Sri 5.P, Sinha, Pnarmacist and é?
others are-beuefltted i.ee 1=12-87. = . ;Ei
For this act of kindness we shall pemain ever (ﬁEé;-

grateful to you.

Yours féiﬁhfully,»

/

Dipectorate General, CRPF, Lodhi Road, New Delni,

. Mo. J-11-4/95-Med - : fatez 04-2-05

-To

. The Inspector General of Pdlice, L
North Eastern Sector, CRPF, Shillong.

§ﬁpjgg§_5 Patient's Care Allowance.
Please refer to your letter No. AsVI~5/94=AdMm=3
" dated 8-2-95, o |
2 It fias already been intimated vide our
letter No. A. IX-1/89-94-Med-MHA dated 5-8-94 that case

regarding sanction of patient care allowance to Hospl-

tal‘Staff of this organisation was reffered to MHA
again but the same has not been agreed to. The para-

‘medical staff of your Sector/ Office may be informed
_accordlngly.

84/~ Dr. K.K.Saini,
%eputy Director (Medical).

-23
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Arnexure~=mm=- -m- B 4
0. A To, 9 of 1995, T
In the Central Adminitrative Tribunal) Principal Bench, .g‘
New Delhi & Additional Bench at Guwshati. (=
- BETWEEN

1. Spi Ajit Kumar Jain
wd
22 others.v‘ . _
/ Iﬁfpplicants fo. 1 to 3 and 5 to 23 are all

..... (ST .

residents of CRPF uomplex, Base Hospital-lll, Guwahati—zs.
) Applicant No,. 4 1s resident of 62 Bn. Unit

Hospital,  CRPF, Bangaigeon .
oo Applicants

%VERSUS—
1. The Union of India
S and
4 others. o o
+ s+ Respondents.

N

Central Admlnitraxlve Tribunal Guwahati Bernche

Orlginal Appllcatlon No. 9 of 1995.
Date of decision : This the 10th day of June, 1996.\////
ﬁonfblé.Jugtice Sri G,p: Sanglyine, Member (A).
Hon'ble Sri D’I.C‘.Vermé,' Meinber (3%. o
Sri ijt Kumar Jailn and 22 others o ,
Residents of CRPF Complex, Base Hosp1tal-3 Guwahati
@§) ‘ - eee Applicants

By Advocate _Mr. S. Dutta. |

' -versus-

1, The Union of India and 4 others.

' ..Réspondents.
By Advocate: '

Mr. A.K.Choudhury, AddlL. CGSC.

~ ) .__.2,4'



ORDER.
SANGLYINE G.L. (MEMBER (A).

23 Group € civilian empboyee.s working under the

hospitals of the CRPF hospitals at. Yuwshati and Bangaigaoéz:
has filed this instant original appllcation. They have 2
been allowed %o jddd join in ome single application videQ:
our order dated 16-1-95. They .are Aaggrieved against
non-payment of hospijal care allowance to them by the
responden’cs. They claim that according to the scheme of

the Government of India dated 25-1-1988 (Annexure-1) in

this regard they are entitled to the allowance with effect
from 1-12-87. Further, they have pointed out thab

similarly placed employees‘have been granted the allowance
pursuant to the Order\iated 24-2-94 in 0,A. No. 151/94

.of the Central Administrative . ribunal, ‘Hyderabad Bench.
Some of the employees working in the Base Hospital-111,
 ORPF,, Guwshati were ol 80 applicants in the aforesaid

O.A., 931/93. The learned counsel for the applicants

further pointed out thathé some employees of the

same organisation based in Imphal had approached the

Hon 'ble High Court with a prayer for granting them the
nospital care allowance by the Hon'ble Gauhati High

Court in terms of the order dated 12-3=96 in {1ivil

Rule YNo,1417/95.

2. Mpr, A.K.Choudhury, the learned Addle C G S C
pointed out that the respondents had filed SLP before
the Hon'ble Supreme Court against the order of the
Hyderabad hench rhentioned above and payment of the
allowance to the applicants in that case was conditional
in terms of para 2 of the sanction order No. J-11-6/
93-2BH~-EC=-11 da’ced 23-11-94 (Annexure-tl), that is, the
applicants were to give an undertaking that the amount

paid t@ them will be refunded in full by them in case
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tﬁe final result before the Hon’bie_Supreme Court is
against them. He also pointed out that in CIVil Rule
No. 1417/95 also order was issued in favour of the

ok Bredicborge

petitioners would give undertaking that the order gwill be
subject to the result of the appeal before the Hoﬁ'ble
Supreme Court. He submits &n instruction that the
responderits are aggreable to pay the allowance under
similar terms and conditions; N ' . _

3. _ Under the facts and circumstances we direct the
respondents to pay the Hospital Paﬁients Care Allowance
to the appllvants in accodance with the O.M. No. 2.
28015/60/87-H dtted 25-1-88 (Anue;ure_—l to this 0.A.) at
memMMymmawﬁwﬂé%emhwﬂhmtwdh@tm '
date admissible to each one of them after obtaining an |
undertalking from them individually to the effect thét the
amount paid will be refunded by them in full if as the -
result of the aforesaid appedl before the Hon'ble

Supreme Court it is found that the allowance 1ls not
| admissible to thems '

A
4e uon51dering that the period for which payment is
o be made may date back to as early as 1987, wepllow
the respondents reasonable time for 1mplementa£ion of
this order. In no case, howevar,\the respondents shall

delay the payment beyond 31=-10-96.,

5+ The application is allowed in terms of the
directions given ahove., No order as to costse -

Sd/_ D%‘C& Verma, Sd/“' G.L o Sanglyine .

" Member (J). ‘Member (A).

' ' ‘ @ertified t0 be true copye

Sdg-
Court Officer, u.fm Guwshati.



