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Applicant(s) 

— 	.Respondent(s) 

't24! 	 for the applicant(s) 

z.1......,..77A4Advocates for the Respondent(s) 

QWce Notes 

• 

 

22.8.9§ 	Learned counsel Dr. N.K.Sinc 
V 	 ' for the applicant. 

• 	
V 	

V 	
• 	 V 	 - 

V 	 0 V 

 

time 	 Learned counsel Mr. VAKChd 
- cç[.  . 	

• ..... V 	

Addl.C.G.S.C. for the respohdents. 
V 	 C. F. 4)LL.S' 	

V 	 • 	
V V 

Dr. N K Singh submits that t 

application may be taken up unlis 
V 	 t)atcd. 	

today on the ground of urgency andV  h 

personal convenience. Preayer allowe 

Heard Dr. Singh for admissioi- 

, 	 ' The main contention of the applicA)iNm  

is that similar benefit as provided 

t-t " 	 Circular No. 2011-N-III/92--93 A 
V 	

V  , 2.12.93 be extended to the applic 

V 	 . who has exhausted normal chari! 

V 	 • 	Perused the contents of the applicat 

and relief sought. Applicatioh 

• 	 admitted. 	Issue 	notice 	on 
V 

V 	 V 	
respondents by registered post. Wri 

V 	 • 	 V 	 V 	
statement within, six weeks. 

V 	 V 	 I 	 t 	List on 3.10.96 for wri 

V 	 statement and further order. 
V 	

Dr. 	N.K.Singh 	submits 

interim order. He further submits 

the applicant has not yet b 
I 	 I 

relieved. 

Mr. A.K.Choudhiry res,ists 
• - 
	prayer for inteim order. Issue 

• 	 • 	
V 	on the respondents why interim 

should not be allowed. 
V Return 

-t  within six weeks. List for orde 

- 	 interim relief prayer on 3.10.6 

Contd... 

V 	 . 	

V 
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Pending disposaL of the sho cause' on 

interim relief prayer the respondents are 

directed to keep the operation of the Order 

No. DA Cell/PC/Ch.I.S./475 dated 27.6.96 in 

abeyance. 

Mern'ber 

c,&, 	3 • 10.96 Dr N .K . Singh for the applicant. 

Mr A.K.Choudhury,Addj,C.G.S.0 for the 
respondents seeks time for filing wri- 

tteri statement. 
List for written státement,* 

show cause and further orders on 14.11. 
1996. 
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i4-ll-96 - 
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r.N.K,Singh counsel for the appli-

cants. 	Lhoudhury 	dl.C. G. S.C. for 

the respondents. 5ervice report still 

awaited. Written statement has not been 

subnütted. 

List for written statement and 

further order on 13-12-96. 

Member 

CL 

I 
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13.12.96 	Dr N.KSincih for 1-h 

c 	

rt- --.  

Mr A.K.Choudhury,Addl.C.G.S.0 seeks time 

for filing written statement. 

List for written statement and 

further orders on 8.1.97. 
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I 8.1.97. 	'Larñed-counse1 Pr NK. Sinqh for the 

Ot applicant. Learned Addi. C..G.S.C. Mr A.K. 

Choudhuri for the respondents. Written statement 

has been submitted and served on the counsel for 

2/ 
	 the applicant. The case is ready for hearing. 

/b-Lt---I 7flt.A— ..r•-- 
	 List for hearing on14.2.97. In the meantime the 

appliant may submit rejoinder, if considered 

necessary. 	 . 

/ çp.L 	
Ai— 1r1LL& 

Member 

15 ,  

On the prayer of Dr.N.K.SJ.ngh case 
Is adjourned to 18-3-97. 

Meilr 	 VIce-Chajrnan 

17, ( 11L2 

18. 3. 97 

trd 

k~*)  

On the prayer of Dr. N.K.Singh hearing 

is adjourned till 26.3.1997. 

Mem 	
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O.A.No.172/96 	 I 

' 	 26 3 97 	 The Division Bench is not avaQ4be 

	

- 	 as the Hon'ble Administrative Member is 

on leave. 

	

• 	 -.• '5 	

' 	 Let this case be listed on 12.5.97. 

Vice-Chairman 

	

• 	 nkm 
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12 .597 	There is no representation on 

behalf of the applicant. Mr A.K.Choudht 

ry,learned Addl.C.G.S.0 is present 

for the respondents. 

Case is dismissed for default of 
• 	the applicant. 

0 •   
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ViceChaI?r 
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• 	 15.5.97 •• 	 In view of the, order passed ir 

• 	 Misc 	P,etition 	No.140/97 	thi 

application is restored to file • an 

• 	 Ia listed for hearing on 16.7.97. 

Tu_a~_6,q 	 The 	interim order passed or 

22.8.1996 shall continue. 

Mern er 	 Vice-Chairma 
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19-1-98 	Case is ready for hearin 

List.on 21"4-98 for hear1ng.' 

L 
I  Mez V ce-C airman 

21.4.98 	Heard the learned counsel for the 

parties. 	Hearing 	concluded. 	Judgment 

delivered in open court, kept in separate 

17  5(7S 	 sheets. The application is disposed of. No 

order as to costs. 

t' c  ~A  
nkm 
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Memb 	 Vice-Chairman 
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O.A.No. 172 	of 1996 

• 	 O.A.No.173 of 1996 

O.A.No.44 of 1997 
DATE OF 

Shri Ch.I. Singh (O.A.No.172/96) 
!Shri R.K.S. Singh (O(A.No.173./96) 	

(PETITIoR(S) 

Shri S.B. Sharma (O.A.No.44/97) 

Dr N.K. Singh 	 DVOCATh FOi THE 
PET1TiOJ:LR(S) 

VRSUS 

Union of India and others 	 SPO J NT(S) 

Mr S. AU., Sr. C.G.S.C. and 
Mr A.K. Choudhury, Addi. C.G.S.C. 

A 
THE Q'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 	 V  
THL HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

..: 

Whether eporters of local papers ray be allowed to 
see thc Judgracnt V? 

To be referred to the 

V 	 3• Whether their Lordships wish to see ,,he •fair copy 
V 	 •• 	. 	 V 	 OE the judg1mnt 7... •... 	............... 	.. 

4 	Whether the Judgmnt is to be circulated to the other 
Benches ? 

	

•V 	 •• V 

 Judgr.-ient delivered by Honble JiCj 	(V 

V 	
V 	 Ii 
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IN THE CENTRAL ADMINISTRTIVE TRIBUNAL 
GUWAHATI BENCH 

Original Appliation No.172 of 1996 
Original Application No.173 of 1996 

and 
Original Application No.44 of 1997 

Date of decision: This the 21st day of April 1998 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

O.A.No.172/96 

Shri Ch. Ibopishak Singh 
• 	 Divisional Accountant, 

Project Stores Division, IFC&D, 
Imphal, Manipur. 
By Advocate Dr N.K. Singh. 

- versus - 

Applicant 

The Union of India, represented by 
The Controller and Auditor General; 
Government of India, New Delhi. 
The Accountant Genera1 (A&E), 
•Manipur, Meghalaya, etc., Shillong. 
The Chief Engineer, I&FC Department, 
Manipur, Imphal. 
The Executive Engineer, 
Loktak Down Stream Civil Division, 
(Elect), Imphal, Manipur. 	 Respondents 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 

O.A.No.173/96 
Shri R.K. Sanajaoba Singh 
Divisional Accountant, 
Loktak Down Stream Civil Division, 

Electricity Department, 
Manipur, Imphal 	 Applicant 

By Advocate Dr N.K. Singh. 

versus - 

The Union of India, represented by 
The Controller &Auditor General, 
Government of India, New Delhi. 
The Accountant General (A&E) 
Manipur,. Meghalya etc., Shillong. 
The Chief Engineer, I & FC Department, 
Manipur, Imphal. 
The Executive Engineer, 
Loktak Down Stream Civil Division, 
(Elect), Imphal, Manipur. 	 Respondents 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 



: 2 : 

O.A.No.44/97 
Shri Shasi Bhusan Sharma 
Divisional Accountant, 
Office of the Executive Engineer, 
Ukhrul Electrical Division,, 
Ukhrul, Manipur. 
By Advocate Dr N.K. Singh. 

- versus- 

The Union of India, represented by 
The Controller & Auditor General, 
Government of India, New Delhi. 
The Accountant General (A&E), 
Mani.pur, Meghalaya etc., Shillong. 
The Chief Engineer, Power, 
Government of Manipur, Imphal. 
The Executive Engineer, 
Ukhrul Electrical Division, 
Ukhrul, Manipur. 

By Advocate Mr S. Au, Sr. C.G.S.C. 

Applicant 

Respondents 

OR D E R 

BARUAH.J. (v.c.) 

All the three above cases involve common 

questions of law and facts. Therefore, we propose to 

dispose of all the three applications by this common 

order. 

2. 	At the material time the applicants were working 

as Emergency (Unqualified) Junior Grade Divisional 

Accountant, 	on deputation, 	in Manipur under the 

administrative control of the Office of the Accountant 

General (Acctt), Meghalaya etc., Shillong. In the year 

1987 all, the applicants became eligible for sitting in 

the 	departmental 	examination 	for 	absorption 	as 

Divisional Accountant in the department in which they had 

been on deputation. The applicants failed to avail of the 

six chances they were entitled to. Thereafter, 	they 

041,000 
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V. 
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approached this Tribunal by filing original application 

No.258/93 (Ch.I. Singh -v- Union of India and others), 

original application No.1/92 (R.K.S. Singh -v- Union of 

India and others) and original application No.212/91 

(S.B. Sharma -v- Union of India and others). This 

Tribunal disposed of original application Nos.1/92 and 

212/91 by a common order dated 8.6.1993 giving 

direction to the respondents to allow six more chances 

to the applicants on the ground that the applicants had 

not been informed about the availability of chances. 

Original Application No.258/91 filed by Ch.I. Singh was 

also disposed of in a similar way by this Tribunal by 

order dated 10.12.1993. 

Purs,uant to the orders passed by this Tribunal, 

the respondents allowed the applicants to avail six 

chances. 	The 	respondents 	also 	filed 	a 	review 

application in O.A.No.258/93 and it was reviewed by 

this Tribunal by order dated 1.3.1994 in R.A.No.11/94. 

In that review order the number of chances were reduced 

to three. Pursuant to that the applicants appeared in 

the three chances. However, they could not come out 

successful. Hence the present applications. 

We have heard Dr N.K. Singh, learned counsel for 

the applicants, Mr S. Au, learned Sr. C.G.S.C. in 

O.A.No.44/97 and Mr A.K. Choudhury, learned Addl. 

C..S.C. in O.A.Nos.172/96 and 173/96. Dr Singh submits 

that in spite of their best effort the applicants could 

not come out successful. Dr Singh further submits that 

-• 	. 	there is a provision of giving additional chances, 

• I 
which, however, the respondents did not consider. Mr 

Ali and Mr Choudhury, on the other hand, submit that 

the respondents had given the applicants enough 

opportunity ........... 

b 
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opportunity and in spite of that they failed to come 

out successful and no further chances should be given 

to them. As per rule there is a provision to give 

additional chances. However, it is for the authority to 

consider that aspect of the matter. We feel that for 

the ends of justice the respondents should consider 

whether one 'more chance can be given under the present 

facts and circumstances of the case as well as per the 

provisions , in the , rules which provide for additional 

chances. 

In view of the above we dispose of the 

applications with direction to the respondents to 

consider the case of the applicants and if in the light 

of the provisions contained in the rules, in the 

opinion of the respondents orumore chance can be given 

to the applicants to appear in the departmental 

examination such chance shall be given to the 

applicants. The respondents shall decide it as early as 

possible at any rate within a period of to months from 

the date of receipt of this order. 

With the above observation all the three 

applications are accordingly disposed of. However, 

considering the facts and circumstances oc the cases we 

make no order as to costs. 

G. L. SANGLYE 
MEMBER (A)f/ 

1)1/~_1111_  
D. N. BARUAH 

) 

VICE-CHAIRMAN 

nkm 	 - 
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IN IHE CE1TRA.L ADrIINISTRATIYFi JRIBUNL : GUAHATI BENCH 

-; O.A.No. j7 7/96 

Sri Oh. Ibopishak Singh ..... Applicant. 

-Versus- 

The Union of India & 0Th. ....ResponentS. 

DBTAIIS OF TiL. JPLICATION 

Particulars of the 	: 1..ri Oh. Ibopishak Singh 

aiplicants ai. de- 	 Divisional Accountant, 

signation and 	 Project Stores, 

Office. 	 -. 	Division, IFC & D, 

Manipur, Lamphelpat, 

Imphal, 14anipur. 

Particulars of the 	; 1. The Union of India, 

Respondents - 	 represented by - 

Name, designation and 	The Coi.troller and Auditor 

address. 	 General, Govt. of India, 

10 Bahadur Shah Zafar Marg, 

New Delhi - 110 002. 

2. The Accountant General(A&Fi), 

Manipur, tvleghalaya etc., 

hillong - 793 001. 

2 . . . . . 
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• 	 3. The Chief Engineer (I & FC) 
4 

• 

Department, Manipur, 

Imp hal - 795001. 

40 The Executive Egineer, 

Laktak DownStream Civil Divn., 

- (Elect) Bishnupur, Koishatrqat, 

• Imphal, Manipur. 

3. Particulai 	of: 	1. 0derNo. DA Cell/PC/Ch.1.S/75 

• 	:Orëer against dated 	2706.96 issued bythe 

which application offic e of the 4ccountant 

is made. General (A& E), Assamt  Meghalaya 

etc., Shillong. 

Subject in 	: The app'icant 	prays for 

brief. 	 • a direction to the Respondent 

* 
to allow him to appear into 

the Divisional Accounts Grade 

Examination in view of the 

• order dated 2-12-93 issued 

by the Office of the Controller 

and iuditor General of India. 

4. 	Jurisdiction of : The applicant in working in 

the Tribunal. • 	• Of fic e of the Executiv e Engr., 

Project Stores Division IFC & D 

• 
• Manipur, Lamphelpat, Imphal, the 

C.A.T., Guwati Bench .has the 

jurisdiction to defend the cSse. 



/ 

-3- 

LimitatiOn 	: This application is within the 

limitation prescribed under Sec-

tjor 21 of the Centtal Admini s-

trtve Tribunal's Act, 1985. 

Facts of the Case:- 

• 	 (A) 	 That the applicnt who was working as Upper 

Division Clerk (U.D.C) in the office of the Executive 

Engineer, Flood Control and Drainage etc., I & F.C. 

Department, Nanipur was appointed temporarily to of fi-

ciateas Emergency (Unqualified) Junior Grade td..visiOflal 

Accountant jnthe administrative control of the Office 

of the Accountant General (Acctt) Mehalaya, Shillong 

vide Establishment Order No. 1Y1..1/32 dated 18.8987 jssu'ed 
S 

by the Deputy Accountant General (A & E), Shillong. As 

per the terms of the appointment, the applicant would 

be eligible to appear in the Divisional Test Examine-

'ion after successful officiation for two'years and 

they would be absorbed after passing the examination 

within the prescribed chances. 

(B) 	At as per the existing circulars all Emergency 

Divisional Accountant can appear in the Examination six 

times and that the Respondent has the power to give 

additional 'chances beyond maximum of six. 

(C) That.... 
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That the applicant is not success1 in qüa 

lifying in the departmental Test by availing the six 

• 	 chances available to him. 

That the Of Li c e of the A C count ant General 

(.&E) Nèglaya etc. Shillong by Order/Letter No. DtI Ce].)] 

PC/RKSS/482 dated 25.6.96 djrected the Executive 

Eigineer Project Stores Division IFC & D. Irnphal 

• : 	 Manipur to repartriate the applicant to his parent 

• 	 department as he had failed to qualify himself 

within the prescribed chance's/vailabl e/offered to him. 

Annexure ftA/ltl the above order dated 

27.6.96. 

That. the applicant continued to hold the post•. 

of Emergency Divisional Accountant till date and he 

has not yet been repatriate to his original Department. 

That the Office of the Controller and Auditor 

General of India issued the Circular No.2011-N-III/92-

93 dated 2-12-93.addregsed to all the jccountant 

GeneraIs(who were dealing Divisional Accounts)stating 

that it has been decided that as a one time- measure, 

the Emergency Divisional Accountant tho had exhausted 

their normal chances maybe given a maxiium of two 

special àhances to pass the Divisional Accounts Grade 

Examination. 

contd... 

/ 
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Annexure- "A/2'! is the above Order dated 

- 	2..12-93. 

(G) 	That the applicant state that he is entitled 

to two special chances to pass the Divisional Act, 

Grade Eaminátion after he has exhausted normal 

chances. The appicant submits that he is entitled 

to the benefit extended by the above order dated 

2-12-93. 

7. 	RJIER SOUGHT FOR :- - 	 475 
That the Order No. DA Celi/FC/Ch. l.S,,/kft dated 

27.6.96 issued by the Office of the Accountant G 

neral (ME), Meghalaya etc., ShiUong is to be set 

aside being illegal and unconstitutional. 

That the Respondents may be directed to allow 

the applicant to avail the two special chances to 

pass the Divisional. Accounts Grade Examination in 

view of the Order No. 2O11_NiIII/9293 dated 2-12-93 

of the Office of the Controller and Auditor General 

of India. 

That the Respondents may be directed not 

to repatriate the applicant to the parent department. " 

80 	GROUNDS :- 

(i) 	That the applicant is to be treated equally 

4 
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with others and as such he is entjtled to the benefit 

o two special €chanc es as provided by the circular 

2011-N.III/92-93 dated 2-12-93 issued by the 

7 Office of ,  Controfleran4 Auditor General of India. 

That Order No . DA Cell/PC/Ch. I .S ./475 dated 

27.6.96 is illegal and arbitrary being violative 

of Article 14 and 16 of the Constitution of I ndia 

and as such the same is liable to be set aside. 

0 

That at any rate the decision/action of 

the Respondents are not tenable in Law and as sh 

the.Order No. tiA CeIl/PC/Ch. I.S./475dated27.5.96 is ii-

able to be set aside. 

90 	INTERIM ORDER1  IF FRAYED FOR :- 

'That in view of the facts•and legal submi-

ssions made hereinabove, it is prayed that the Res-

pondents may be directed not to repatriate the 

applicant to his parent Department. 

• 	100 	DETAILS OF T}' RviEDIES EXHAUSTED 

• 	 The ajpicant deciaies that-he has exhausted 

all' the remedies av'ájlablè to him under the relevant 

provisions of,.Law. 

11. Matters... 
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PA 

11 • 	NATTERS NOT PELWING WITH ANY OTHER COURT ETC :- 

The applicants declare that the matter regarding 

which this application hés. be&t made is not pending 

before any Court of Law or any other authority or any 	C3 
other Bench of the Tribunal. 

-t 	 12. 	PARTICULP.RS OF THE POSTAL ORDER IN 

RESPCTCF APPLICA'IION 

-: 

- Date 	August,- 1996 

• Payab 'e at: 	OuwahatiG.P.O. 

130 	LIST OF ENCLOSURES:- 

1. No. Da cl/PC/Ch. I.S./475 dated 27.6.96 

in the office of, the Accountant General (A& E), 

• Assam, Neghalaya etc., Shillong. 

2 9  •Communiáation/Circular No. 2001_N_III/92-93 

dated 2-12-93 issued from the office of the 

- ontroler and Auditor Geberal of India. 

Verification. 

S 
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VERIFICTION. 

I, Shri Ch. I bopi shak Singh, son of Late 

Ch. Udhip Singh aged 45 years, resident of 

Nagamapal, Singjubung Leirak, Chingthaw 
Laikai, working in the Office of E. E. Project 

Stores.DivisionIFC & D. Manipur, Lamphelpat, 

Imphal, do hereby solemnly affirm and state 

that the contents of the foregoing application 

are true and correct tomy personal 1owledge 

and belier and I have not suppressed any 

material facts. 

And I sign this verification on this the 

day of August, 1996 at Guwahati. 

) 

(t 
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• 	 OFFICE OF THE ACCOUNTT GENERAL (A&E) 
i'EGHALATh: ETC.,SHILLONG 	- 

No.DA Ce].1/PC/Ch.I.$./475 	Dated 27June 1996. 
cl, 

To, 
• 	 The executive Engineer, 

Project'Store Division 	I&pc) 

Imphal,Manlpur. 

Sub:- 	Repratriation of Shri Ch.Ibopishak Singh, 
Divisional Accountant to his parent Department 

• 	 as per j udgment of the Central Administrative 
Tribunal Guwahati dtd.15.3.94 on Case No.RA.11/94. 

(D.A.258/93) 

In pursuance of the Central Administrative 

Tribunal Guwahati's Judgment dated 15.3.94.Shri Ch. 

Ibopishek Singh, unqualified Divisional Accountant (D,A. - 

No.258/93) was allowed to avail of. the remaining physical 

3(three) chances for appearing in the Divisional Accountant 

Grade Examination held in 12/94,5/95 and 12/95. Shri Singh 

has exhausted his last ..chance in the Divisional Accountant 

Grade - Examination heldin.12/95. In this connection 

the aforesaidJudgment d'ted 15.3.94(Copy of the judgment 

enclosed) may also kindly be referred to,wherein it 

was specially ordered that if a candidate does not avail 

of any future chance he would be deemed to have appeared 

for the purpose of counting the tbtal number of chances. 

As $.hri Ch. Ibopishak Singh failed to qualify in the 

0 Divisional Accountant Grade Examination as per aforesaid 

GAT' s udrnent. he is liable to be  rep artriated to his 

• parent cadre and Department with immediate effect. 

Contd... 
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You are therefore requested to. release - 

Shri Ch.Ibopishak Sing,Unquaiified DIvisional Accountant 

by 5.7.96 positively with the direcion to report to 

-' - 	 his parent Depaxtmnt (i.e. Chief Engineer, I&FC, 

Mariipur, ,Imphal ) Under in internation to 'this office. 

Posting of substitute 'is being considered by this: 

office. 

nclo4Ls,stated.  

Yours Faithfully, 

Sr.ACCWNTS OFFICER. 

V 	
I 	 / 

S  

I 

'V - 
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To, 

aub:- 

Sir, 

I directed to refer to this office circular 
letter NO.422.N/44_93_II dated 10.11.93 under which 
Minutes of the aforesaid Meeting were circuited.' 

No. 2011-N-III/92-93, 

office of the 

CCNTROLLER & AUDITOR GENERAL 
OF INDIA 
lO-Bahadur Shah Zafar Marg 
New Delhi- 110 002. 
Date: 2-12-93. 

All The Accountant Generals 
(Who are dealing D,A) 

Follow-up action as per Minutes of thee Meeting 
held on 14.10.93 between the Dy.C.&A.G.of India 
and representatives of all India Pederatión of 
Divisional cCountant  Association. 

2. 	'it has been aecided that as a one-time measure 
the Emergency Divisional Accountants who have exhausted 
their normal chances and who are in position as E.D.As 

on the date of receipt of this letter may be given a 

maximum of two special chances to pass the Divisional 
Accountants Grade Examjnatjon.Thjs is subject to the 
conditions that those E.D.AS who have, filed applications 
or petitions before the CAT or High Court, the two 
special chances will be allowed only if they withdraw 

their cases and submit a copy of the 'order of the order 

of the Court or Tribunal allowing them to withdraw 
their cases, alongwith the request for t he special 
chances. Further, the 'aforesaid special chances will 
have to be availed of id before 31st December 1994, 

3. 	These orders will be effective from the date of 
isae. 

yours faithfully, 

Sd/- 
(R.L.KAPOOR) 

ar.DMINISTRATIVE 0FFICR (N- 

(General Secretary Shri Tan Das all India Federation 
of Divisional Accountant Association, who collected 

a copy of the Head Quarters letter No.2011-N-III/92_93. 
dt.2.12.93 addressed to al the Accountant Genera]. in 
India wherein it was stated that.) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,6UWAHATI.\\\ 

BENCH AT GUWAHATI 

IN THE MATTER OF 
OA No. 	172 of 1996 

\"Q-,omptroller 

Shri Ch. 	Ibopishak Singh 
Versus - 

 and Auditor' General 

/ 	!. + of India and others 
46" ( A N I) 

,4P * 
W.  IN THE MATTER OF : 

c Written Statement submitted by the 
Respondent No. 	1 and 2. 

WRITTEN STATEMENTS 
The humble Respondents submit their 
written Statements as follows - 

4 

That with regard to the statements made in paragraphs 
1,2,3,4 and 5 of the application, the Respondents submit that 
they have no comments on them. 

That with regards to the statements made in paragraphs 
60) of the application, the Respondents submit that they have 
no comments on them, the same being matters of record. 

That with regards to the statements made in paragraph 
60) of the application the Respondents submit that the 
applicant was appointed as ETrcnv (Unqualified) Junior tirade 
D1vjji Accountant. The cunditthns of recruitment and 
confirmati on relating to the Emergency Divisional Accøuntant and 
Divisional Accountants are laid down in Chapter VII of the 
Manual of Staniding order (Admn ) Vol • I issued by the 
Comptroller and Auditor General of India, who is a high ranking 
Ccinst itutional authority and can he exoected to at according to 
the needs of the service and without arbitrariness. He is the 
Constitutional head of one of the most important departments of 
the State and is expected to know what the department requires 
and how best to fulfil these requirements and the validity of 
this has been upheld by the Honble Supreme Court of India in 
the matter of Accountant General and others V/S Dorai Swamy and 
others reported in A.I.R. 1981 SC page 783. 

In view of 	the submissions made above and 	the 
conditions of recruitment etc., in regard to the applicant are 
regulated in terms of the folowing pras i.ai.d down in Chapter 

.VII of MSO(A) Vol. I (here in after called Manual) issued by the 
Comptroller and Auditor General of India. 
Para 316 of the Manual lays dawn as under :- 

"All departmental candidates who have officiated as 
E.D.As. for a period of not less than two years (including 
spells totalling two years) may be absorbed in the cadre on 
passing the Divisional Test alone. 

Those who have reverted at their own request or as a 
disciplinary measures can not, however, be considered. 
Note:- 	Such E.DAs. may not ordinarily he allowed more than 
three chances to sit for Divisional Test but the Accountant 
General may allow, in special cases upto three additional 
chances in deserving cases." 

Thus as per 316 of the manual the Respondents has no 
Power to grant additional chances, beyond six. What the 
applicant has stated in the pararaph 60) is completely wrong 



\ 2$ 

) 	1 .,  

and misleading and mistatement of fact.. 

4.. 	 That with regard to the statements made in paragraph 
6(C) of the application, the Respondent submits that 	the 
applicant was appointed as Emergency unqualified D.A. during 
6/1987 and he joined as Emergency unqualified D.A. on 16.7.1987, 
in Rishnupur Division., Bishnupur, Manipur.. As per the terms of 
appointment the applicant was allowed to appear in the D.A. 
Grade Examination held in 12/1989, thereafter 6/90, 12490, 6/91 9  
12/91, 6/92. Though all together 6(six) chances wer4 given, the 
applicant had appeared only 3 times in the D.A. Grade 
Examination. The applicant exhausted his last chance by 6/92 and 
thereafter as per terms of the appointment the order of 
repatriation, repatriating the applicant to his parent Deptt. 
was issued vide this office E.O. No.. DA Cell/lOS cit. 20.10.1993 
On receipt of the repatriation order the applicant moved to CAT 
Guwahati and obtained a stay order against the above mentioned 
office order. The CAT Guwahati passed a judgement in favour of 
the applicant, direr:ting this office, to allow the applicant to 
avail all the chances, that he did not avail earlier.. As per 
Honble CAT's judgement, the applicant was allowed 3 more 
chances to appear the D..A.. Grade Examination, but he failed to 
pass the examinationeven withhese 3 additional chances. As the 
applicant could not pass and exhausted his last chance by 6/96 
examination, as per the CAT's judgement [Enclo A, the order of 
repatriation was jsued vide this. office's letter No. DA 
Cell/PC/CH.I0/673 	cit.. 27..6,1996 	directing 	the 	Executive 
Engineer coriceT'ned to release him on or before 30.11.96, with 
the direction to join his parent Department where he holds a 
lien.. On receipt of Kepatriation order, the applicant has filed 
this present case in the CAT, Guwahati, anaint this office 
or.  ci e r.. 

That with regard to the statement made in Paragraph 
&(D) of the 	application, the Respondent submit that 	the 
Executive Engineer, Project Store Division (I & FC)., Imphal was 
directed 	vide 	this 	office 	order/letter 	No.. 	DA 
Cell/PC/CH.IS/4Th 	cit. 27.6.96 	to release/repatriate 	the 
applicant, . . 
	

- order/letter. 	No. 	DA 	Celi!PC/RKSS/482 
dt. 25.696 as stated by the applicant in Paragraph 6(D).. Reason 
for issue of repatriation order has been stated in the Para 4 
above of this Written Statement. 

That with regard to the statement made in para 6(E) of 
the application, the respondents submits that the order of 
repatriation was issued by this office when the applicant failed 
to qualify in the DA grade examination availing physically six 
chances, allowed by the Hon'ble CAT 	On receipt of repatriation 
order, the applicsnt moved to CAT Guwahati and filed a Case, 0 A 
NO.172/96. The Hon'hle CAT passed an order directing this office 
to keep in abeyance the order of repatriation issued by this 
office vide letter No.. DACELL/PC/CH.I.S./475 dated 27-06-96. 
Thus due to the order passed by Hon'ble CAT, the applicant could 
not be repatriated. 

That with regard to the statement made in Paragraph 
6(F) 	of 	the 	application, 	the 	Respondent 	submit 	that 
Circular/letter No. 2011-N-111/92-93 dt. 2.12.93, issued by the 
Comptroller and Auditor General of India, New Delhi, to the all 
Accountant General in India, as regards grant of two special 
chances, was applicable to those Divisional Accountants who 
exhausted their last chances but did not file application or 
petition before the High Court or CAT. The two special chances 
was also applicable only to those Divisional Accountants, who 
withdrew their cases and submitted a copy of the order of the 
Court or Aribunal allowing them to withdraw their cases along 



with the request for the special chances. 
The applicant Shri Ch. Ibopishak Singh, filed a case 

in the CAT during 1993 COA No.259/933, CEnclo. No."B") and did 
not withdraw the case. The CAT 6uwahati passed a judgement in 
favour of the applicant and allowed him to avail the hitherto 
unavailed 3 more chances. EEnclø.Na..ttA") 

So 	the 	question 	of 	operation 	of 	C.&A.G's. 
Order/Instruction to grant 2 special chances to the applicant 
does not arise. Moreover there was a time limit to grant 2 more 
special chances. It may please be seen from the last sentence of 
Para 2 of C.A.G's. letter that such special chances would have 
been availed of before 3112.94.IEflClO. No.' 4 C") 

That with regard to the statement made in Paragraph 
6(6), of the application the Respondent submits that 	the 

applicant Is not entitled to get those two special chances as 
the applicant filed a case and also did not withdraw his case. 
ppiication/OPerati0n of C.&A.G's order N.2011NIII/9293 dt. 

2.1293 was applicable only to those Divisional Accountants who 

did not file case or had withdrawn their cases  
Further, application of that order even for 	the 

eligible Divisional Accountants was fixed upto 31.12.94 i.e. the 
eligible candidates were supposed to avail the two special 
chances on or before 31.12.94. 

That with regard to the statement made in paragraph 
7(I) (II) (III) and 8(I) (II) (III) of the application, 
regarding reliefs sought for and the grounds for relief, the 
Respondents submit that the applicants is not entitled to any of 
the reliefs sought for and as such the application should to be 
dismissed. the Respondents further submit that none of the 
grounds mentioned in this paragraph is maintained in law as well 
as in the fact and hence, the application is liable to be 
dismissed with costs. 

W. 	That with regard to the statements made in Pra.raph 9 
of the application, regarding interim orders, the Respondents 
submit that in view of the facts and circumstances of the case, 
has stated in the preceediflg paragraph, th e  interim order 
Qranted in this case, deserves vacation forthwith and as such 
the Respondents pray that the same may be vacateo torthwith. 

100). 	That with regard to the statements made in paragraph 

10, 11 1 12 and 13 of the application, the Respondents submit that 
they have no comments on them. 

That the Respondents humbly submit that the applicant 

has been given as many as nine chances to qualify the 
examination for absorptIon as Divisional Accountant out of which 

he had already avat led of only six chances which shows that the 
applicant was not interested or serious in passing the said 
examination. The applicant has not been able to qualify within 
the six chances and as such he is not eligible to hold the post 
of Divisional Accountant. which reque- a certain kind of 
knowledge and skill which is tested in the axaoinstion. Hence, 
the application is liable to he demissed. 

That the Respondents submit that the applicant being 
not serious, alert, and interested about the examination, has 
not been able to pass in the Divisional Accountant Grade 
Examination within nine chances and as such department has no 
option but to revert him to his parent department as Per CAT,s 

judgement. CEnclo. "A"] 



1 	 Tht the Respondents, submit that in repatriating the 
applicant to his parent department no j.1,leg a lityt  impropriety or 
irregulrity or,  arbitraviness has been committed by the 
deprtrnnt and as such the zpplication has, no merit at all the 
cme is 1ithle to be dimed with 

VF.IF].CT ION 

hri 3, 9htttc.harjee. Senior )eoutv Account ant 
8enr1l (Admn) 	)i'D the 4puntant 3enerl (A & E) t1eqhaIaya 

rct 	Frdeh 	hi11c- nr 	do hereby eolemnlv 
decL&e tr 	the 	mcnt; marie above in the Written Statements 
are true to my knowiedqe hlief nd irnfnraiatior 	1 itn the 
'eriatior on tho ISth dv of Decenher 199 at hiX1orig. 

I 

4 
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CENTRAL AOMINISTRATIVE TRIBUNAL 
GUWAHATI  

R .A. 11/94 (O.A.2S8Ll 

Union of India & Ore. 	•• 	PetitiOflere 

Sri Ch.I. Singh 	/1/ 	
••' Respondent 

PRESN_I 
.THE HONIBLE JUSTICE SHRI S. HAQt, VICE CHAIRMAN, 

THE HON'BLZ SI C. L. SANGLYINE, MEMBER (A0MN.). 

For the Petitioners. ,.. 	
Mr. A.K. ChOudhurY, 
A&i1. C.G.S.C. 

For the Respondent 	•. 	Mr. C.K. BhattaCharYYS, Mr. G.N. Des, 
Mr, B. Chakraborty. 

- 

8 

1JHIL LUUI 	. 	 ur%uLr 

.I.... .. -.—..  

3.94 	This Review Application is 

moved by learned Addl.C.G.S.C.Mr P.K. 

Choudhury concerning our order dated 

• 1 in C.A. 	258/93. 	Mr Choudhury 10.12. 9 3 
submits that the applicant has already 

availed three chances and he may now 

:, ' be allowed only three more chances 

I to 	sit in the departiental test and 

prays to 	review the order to that 

extent. 	Also heard learned counsel 

I Mr C.K.Bhat.tacharyya on behalf of 

applicant. We are satisfied that the 

applicant has availed three chanbes 

and now he is entitled to three 	aore. 
' chances to sit in the departmental 

'test. Therefore, the operative para 

- 

	

of 	the order dated 	10.12.93 deserves 	- 

review. Accordingly, the operative 

.. 	-;' .'.. para of the order dated 1012.93 is 
\\• 

s revieud and the pare 	shall now re'd 

as under: 
ccntd. 

U 

billy' 	s 

iLA 
I 



5  

contd. 

- 	This applic.ation is al..owed. 

7 The imn,,rnrf rdr r Nn r 

	

- 	 ..s'.. - ' 	 lu.' 

. 	dated 10.10.3 communicated vidle 

Office I1emorndum'No.DA Ce11/-.41/ 

90-91/1497-1503 dated 9.11.93by the 

'AG(AE),1eghlaya 0 Shi11ong are 

quashed. The responder -its stal1 nou 

extend three(3)corisectjtjv chances 

to the applicant to sit in the 

Departmental Tests which begins 

from 1994.-', Sich chances/opportunity,- 

if not .avai4d,,shall be recored 

as availed. If he qulifie/succee-

ds in the test, he s-iall be consi- 

i 	dered for absorption as Divisional 
S  /7 - 19 	 Accountant and if he fails to 

qualify after availing three (3) 

- 	 . chances he shall be lable tobe 

• 	 --- ----: 	-,/ 	
repatriated to his parent 'dprtment. 

	

I 	/ 

 

This application is disposei • 	

of with'thesLdirectkon, 

- 	 -. Inforn all concerned. 

U 
Qf- 	 SANGLYINE  

11EN8CR (ADNN) 

Memo No. 8 	 Date $ 

Copy forwarded to z- 

Shri Ch. Ibopishak Singh, 0iviaioal Accountant, 0/0. The Exe-. 
cutivo' Engineer, Thoubal Project Division No. II, (Irrigation 
& Flood Control) Phaying, Mawphou, Planipur. 
Comptroller and Auditor General of India, New Delhi.. 
Accountant General (A&E), Meghalaya Etc., Shillong. 
Chief Engineer, Flood Control s  (Irrigation & Flood Con1tral), 
Manipur, Imphal. 
Chief Engineer, P.W.D,, Planipur, Imphal. 	 . 
Executive Enginar, Thoubal Project Division No. II, Irrigation 
& Flood Control, ..Phayir,, Matiphon, Nanipur. 

	

Chiudhury, Add 	 C.A.T, 	ht1 	-, 
(8) 	C.N. Das. Advocafq. 	tjhH Bnh rn,,f - 	 P 	- 	 ''.. 	 W4WS. • 	L.I 

o 
f/fr  S(WION OFFiCER  

H 	-: 



A 	
CENTRAL ADMINISTRATIVE IR18UNAL 4 

• 	 O.A,tvo, 258/3 
c 	

Shri ch. Ibipiehak Slnçh 

	

sit 	APPLICAwI. vms.  

• 	 u.•j• A Ms. 	
Si: 	sPoNacS. 

LL 
THE HCN'ILE JUSTICE SHX S. HAQIf, vict CHAIRMAN. THE HeN'ILE SI G.L. SALvI, MEMlE (ADMN). 

Fs tM Rpljeart 	 r, C.K. Ihattacpiaryy. 
'$r. G.N. Da 
r 5  I Chakrav.rty. Fir. the R88P@ndents 	•SS 	Mr. A.k. Ch.uIhu:y, Ai. CCSC. 

- --•• 

.1 	0 A I E 	
COLRT'S ORDER 

: 10 .1.93 : 	
Heard learned Counsel Mr G.K. 

• 	: Bhattecharyya on behalf of applj_ 

cant Shri Ch. Ibopjshak Singh, 
• t 	

' Perused the statements of griean_, -' •ro.. 

, ces and reliefs sought for in 

this application Also heard 

learned Addl.C.C.SC Mr A.K,Chou_ 

dhury on behalf of the respondents: 

The applicant is Presently •, 	
' servin9 as Emergency Divisional 

: Accountant uflder Executive Eng1_ 

eer, Thoubal Project Division No1 I 
Il,(Irrigation & flood Control) 

* Phaying,Mawphou Manipur with 

: effect from March,lggi. Now the 

applicant has been repatriated to 
his parent department under Res- 
pondent No.3 vide order No.DA te1,4  

communicated 
vide Office Memorandum No.DA Celj; 

* 2_11/90_91/197_150 dated 9.11. 

: 	'y the AG(A&E),Pleghal aya  
• long, This appiic.tjo is 

A '14  I 	7 



• 	 .-.. 	
• 	 • 

'i0.1293 against these two orders. Mr 

	

• 	 : 	 , 
hattaChatYYa submits that the 

	

• 	 . 	

' 	 ' grievance and reliefs sought 

• 	
.. 	 , 	

for by the applicant is covered 
• 	 ' 	

I by judgments of this Tribunal 

	

• 	 , 	
in Case number 0.A.196/90(serres), 

/ 	 : 0.A.72/92(Series) and 0.4.208/91 

(series) and prays for granting 

' similar reliefs to the applicant.. 

Learned Addl.C.G.S.0 Mr A.K. 

Choudhury submits that there is 

nothing to add in view of previou 

• '"v--s judgments ofthis Tribunal.Ae 

•hase examined the statements in 

the application and are of the 

' 	
viewthat this application is 

covered ty our previous judgments. 

referred to above. 
This application is alloued. 

d orders dated 20.10. The im~ugne  

93 and communication dated 9.11. 

93(Annexurel) are quashed.The 

ondents 5hil now extend six 

I secutiveCncestoteappi. 

cant to sit in Depart'sOfl 

tests whiCh begin from .19. 

Such chanCeS/OpP0rtutY, if not 

PIP  availed, shall be recorded as 

availed, if ha qualifies/SucceO. 

: 	
da in the test, he shall be con- 

sidered for absorption as 

0i,iionsl Accuufltaflt and if he 

•L. 	 fails to qualify after availing I 
chances he shall be liable 

: 	tob repat r iated to his parent 

depart5ent. 
This application ir dispo 

sed of with the above directions. 

Intimate all concerned for 

compl• 	 – 

SI/ S. I$squi, 
VIOE CIiA1PMN. 

SD/_ C.L. SAPLYItC •  
PMJE (Arnt) o  

cu N9. L 	 •atud, ttis____________ 

Cepy for £nf.rm.tisn and n.c....ry uutien to $ 

	

• 	 1. Strt Ch . Ibeptihak Sirjh,( Sivietenul Asaiunt.nt ) ItT it. if 
the Exesutive Engin..r, Thiubal Pralsot Sivieisn PI,.–II, 
(lrrjatjer & flood C,ntr,l) Phayjn, Raiiph.u, laniptr. 

2. The Cssptr.l lam A Auditir General if India, hew I.1P,i. 
- 

	The Isasuntant Cen..1 ( A & £ ) Mehaleys it.. Shill.n, 

4. The Chief Cnir..r, flied Cintrel, (!rriqati.n & flood 
Centf.l) hunipur. lmph.l. 

S. The Chief £ririsar, P.W.I., Manipur, lephal. 

The £xeutiv. tngjris.r, Th.ubal Prsj.ct Piviajen Ne–Il, 
Irrigatien & Flied C,ntr.l, Phaying, Phai.iphen, Manipur. 

Mr. G.K. Ihattacharyyu, Cauhiti Nigh Ceurt, Cuihatj. 

• 	 • 	\A 'Mr. A.K. Cheudhury, Addi.  CGSC. C.A.1, Gueahatj Ienh, Ct,wa-eti. 

GIS~7 
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' 4) chief thgin1 P.w.., 	
lspb1l. ' s) Iegtjv0 gthe.r, 	I 

/ 
5-- 	

S 	 - 

" a1t11fl&F1ood(*fl,' I 	 I 	

f 	 I 

Maflipr. 	- 
- 	: 3 i lb.. 0.DJjCtj, is aqf*n the f0loiithg od.1 

Ord. No.EQ No. Dp. G.11/j dt.
_'w :Jo.93 Passed • by the Rupond.,, 	-aid nvsy,(gth 1 'Qffje. ssm • 	

-. 	Ns,DAiU/2,V, 	
• 9011, ?1 3 'dr.c.Lv.d by tbip1j 	

en t7.jt.b3 ratrjj the pl1cmt 

	

t4, pn*t d.xt 	4 the 	

L) • 	 4 s 	m p1jc 	di1.i that the subject jitter of the ispug, 	
are within the iU?Lsditj of this tbfltbj.I j54  

5, 	
The 4)p1jC.flt further doclares -th.t the 4PPUCS6LOA 

 
to WLtI4fl tbe: li$ititj PX*sCbed4 •, "OtL04 21 of • 	- 	

Thibuna1$gø5. 	
:, 	•' 

AIMAU k 

• • 	) Th.tthe. api11 	'was erigIny serving as 

	

, 	• 	- 
L, 	 -•, 	• 	..It. an 	

P4vi4on Clerk in the fffjc 	thO Ezecuflv. - 

	

''91flhIX,flQOdCfltgoL 	

- 

	

14le Serving as such the BofldaitN., 
	 hill  



el 

office order No,wjiVDA U/3-6/67-68/Wl.V/5*$ 

dt.25,8.87,'pejnt th. pUcant t. fficjat..s 
the 5 	7' Divisional 

tersissn4 conditions and posted and transferred hi* 
to the .fficel .fth. acscutty. gine.r, Bists, 
'Div1sjo, P.W D.,XaptiaI,J 

 

he spplic.nt duly joined 
his ns post Sn 16.9.187. Zn Much,: 199l th. spplicant 
was transferred and posted in the offic. of the 
Executive aIig1nr, t Thubal Project Divisjo Mo.-xz. 
(Irrigation and Flood Centrol) 1  Ph.ylng, Mbou, 
aianipur,phg when, be was serving tiii. now. 

2) That, sinc, the date ofhis Joining as . 

Dtvision.i Accountaji, the sppLjc 	has been dischg 
4gthg his duties sincerely mid to the best of his abiljtj.5 
and to the $itiifatj( of all concerned th the office 
of the Respondt NO.5, The spplicant ws getting all ' 	L) the benefits given to the '1Oye.s of the AccOuntant 

General,: ghalya.ç. in, the Central Governmet Scal. 
ofpay. 

3) That though in the 4Pp01nts.t order it was 
stated that the plicant would be eligible to p.ar • 	

, 

in the Divisional test oZImjr,iatjoi after successful 4 	

0 officiation for,  two years and that he would be absorbed r 

after passing the ezaathatj within the prescribed 

chances, the Xespondets did net take any stsp. for 
getting the app1tcant quaUfiedjn the said exasinatian. 

( 

e o  

4 
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;(•._ 	- 	. 	. 	 -. 	

.; 	 .- -----, 	
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a Ostia 
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?recondLt 	
- 

ers lftsdl ~,Wlthout Msi*tjg Ofl;thij qualifyg th. 	
arta.uj,j I•$t$,Iiter,tin 	ix, coscl4ng fa*iijtj.5 	yItp the  .01 

Accouflt ti for Perl ~AdU$iflg in 
!zaMn.tLon 	1. !Pl9nt, bourn; 

OUt bL$dutj,s as 	
•lfle1y and 

to the $tLf.tj of ii cqflc.m and 't clering 

	

all th. subjects was not as Lip.di& 	whil, serving as DSV1$IQZ).1 ACCo*ratant, . 

'4 
4) That 	Pirh. existing Ct?5ø1.t3,  an 

iVi$1 al 

	

	.untt
in th 

and the fieond.t' No.tj has po 	to give addit1anaIchC.$ byand the •f dx. 	 F g t,
maximum 

- 

- 	5) Th.t1  as st.t.d above, inita,  of tequjr, 1  Of pa*,j, the 	
inatjan,! the Darts.nt was not 

SSLously insistin9 	
Divjsj5, Accountants to 

•plap Sn the, Ixaa)inati1 
and 'th.r wer.I,. large 

', nvsbe of Unqggjj, DLVLIiJ1j Accotmt,,,5 servIng' in the Dep 	frs* 	19901.11 
Irg.y DiviM.1 Accanntant. 

'WaZe r.v.rtd back to 	
onthe plop that they 

to' 	
teats. ";tow,  the 	nuiber0 Chancep linding no way out, those D1VLj11 

Accuntanta kflOCkid the 
1fld,,Ch.d 

this Ihn'bl. Tribunai thallangjg. 
th. 0 	

-- order of -their rev.z'.j and thj.s -Ibn'bl. Tribunal 
- 

- 	

-- 	 - 	 - 

- 	-- 	 - -, 	
0 	 - 

L..)  
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'1 	 was pleased to stay, the operationof the r.versicn 

I ' 	 orders. Thereafter, this }bn'ble rribunal,aft.r 

hearing the parties, by Judgment dt.17.5.91 in 

•riglnai lpplicatlons No.196/90 and 6 others, disposed 

of .11 the Cases by directing that the spplicants be 

givan six chances physically to pass the ozisinations 
 

and on succ.sful coirpletian, be considered for 
>•:' 

1: 	 sotion as vLsjonsi Mcounts. This n'bie 
. 	 - 	 - 	 I 	

- 

Tribunal also held that while counting the musher of 

chances, the nu*ber .1 p1' epportunl.tj.s offered bt not 

availed of shuld be ignor.d. This Ibn'ble Tribunal, 

by Judgment dt. 12.9.91, disposed of another set of 

nine similar app liàati.ns, being 0* 72/91 (series) 

/ by passing similar directiani. This Han'ble Tribunal 

further disposed of 0* 238/91,boA 2)9/91 etc bypassing a 
p 

	

	 coon judgment ihelding the previous judgmimts.' This 

Høn'ble Tribunal •lo disposed of 0* 246/93 by ,  issuing .. 	• 	 - 
similar directions. 

6) That the applicant who is similarly situated 

and c.vered by the decisions of the afore.said judgsments 

was sectthg that he ,.ouid be getting similar chances and 

assucb be was auprissd to zceiv, the itpugn.d order 

NO EQ No. DA. ceWios dt. )40.3 passed bythe 
I 	

I 

Respondent No4andcgonanicate4jn his office memo 

K.. DA.CsU/2.41/90.9t/1497..1503 dt. 9.11.93 whereby 

/ 	 the applicant was reverted to his parent dspartmsnt on 

\ the plea that he failed to qualify himself in the 
/ 

Divisional Test amination within the prescribed six 

chances: 

Gontd....... 6: 
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( 	 / 	 , A COPY of the odd order i. 

annexedh.rith and aarked.s 
- 	 t 	' , 	'••) 	

' 	,, 4 	 .. 

	

%floxut 	I. ' 

. 	7). That the imlicant. had physically, .vdl.d 

himselfof only 3 (three). hanc.yçpearjflg_in the 

.tyisi.ng Test '  ai'àtions and as such he was entitled 
-. 	 ' 	.. - -: 

to, hevp, 3 (three) ooze chances to sit far th. T.t to 

qualify)hinself before Zip 	I  
t . 	t 	t 	,67 

8) That the 	,pLtcant has;. eentif)usly. srn.d 
%. 	 -•' 

'' 	,. 	 ' 	'••. f.x.relan si* years and .hs.wilI suffer great. haxd. 	. . 	4 	t 	*.'' 	-.) 	 . 	.. 	 • 	'•• 	•. 

shlpLf IMP Lsn•t glvn the b.n.f1tofth. judgoants 

•f this *n'leTrtbiasl given tq others sioilarly, 

............ h.ippLtcant hasnt .y.t handed -over, charge end: 

• niess the operstico of the Sipugned order is. stay.d, - - I 	4 	 . 
ho will suffer irrable Zess.,  and injury , 	) 

* Dstiils el Remedies Ittaust!d 	• 	- 
- 	ipplicentdus, not h.v.;sny-r.m.dy u,d.r 
the ftsles. 

• 
,...$1• 	 F, 

The 	plicant further deóleras' that he. ha. not 
'-'e" 	''y 	,• 	•• 	••• 	•• 	 /.$ 	C,•' 

• 	: ,. previously filed "n 	pliCrntion/wt1t application or ... 	••C 	'L' 	.:-.. 	- 
suit x.gaQ. the satter th rss 	of which We 

• 	• 	:' 	
- •lPpliCatlOfl has been fLIed before. 	y. 	•f 

or any •th.rauthadty crony •ther $onch of, this 
}bn'bte 	jbuj4 and no such 	p3.ication/writ 	p3.ica- 
ttonorsuitispndthg. 

, 	a 
c/I 	

Cmntd 

0 
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1) Pot 

 

that the ipugned order reverting the 

pltcant to his pu.nt d.partaent\ aft.r he had put 

in sner4 years of Continuous service was p used in 

a most arbitrary mannerin Vielattoflof 41, p rircip es 
of nature! Justice1 .nd4bl.s and Ak,ispch.th. i.pvgned 

•rd.z' is bad in law and liabl, to be sit aside. 
I 	

I 

12) For that the p1jct dtdn.t avail hiaseif 

of all the six chances availabl, to 4ra4 as such the 

authorities ought to hays gtvun the plicant tar.i mar. 

chances to appear in the ¶xaminatjo and that nOthving 

' been de the ispugned ozd.ris bad in law and Itable 

to set aside. 	 - 

III)Pat that this 	Trib,wa3 in 0*196/go 

and others decided on 17'S.91.72/91(I.ti.$)deCided 

on 12.9.b1 and C Z)a/9,L (seri.$)b.ld that persons 

-5L#it5y --hSd-thp4[ :Iisane similarly situated wet. ? 

entitled to get six physical chances to pass the 

Ixaeination and as )  such the plicant ought to have 

been given all the six chances before being reverted 

to his parent dlpartment.' 

IV) Per that th Øplic.nt wj*o is 9simil.rly 

situated ought to have been given the benefit of the 

,Judgments/djr.ctjen, of this Hon'ble Tribunal in Case . 	 ç 

Otd....,. 8. 

I4 
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HG. 0*6/90 (series), o* 72/9 	(ccxi..). 0* 	a/91 
i1 	J ($eries) and 0* 246/93 b.foze being reverted to his 

parent dspaxtxnt and that not having bean don., the 

iapugn.d order ii bad in Jaw and liie to be set aside. 

I 	

- 

V) For that In any view of the satter, the 
-' 

i*ptagned erdsr is bad in law and liable to be set 

aside. 

It is, th.r.for., preyed that 

Your Lordship's would be pleased 

to adtt thi. application, call 

for .  the .ntire records of the 

case, ask AM opposite parties 

to show cause as to why the 

iupu;ned order (4flfllxur4) $ha4d 

not b. set aside and 	
not 

bearing 

the parties, so aside the 1ipu9n.d 

ordwan 4/at pass any other order/ 

orders as Your Lordship's would 

deeM fit and proper a as to grant 

V adequate relief t. the ipplicant, 

io 	ftter1Mprd #2 * 

It is further prayed that pending diaposal. 

of th. application, Your LOrdship', would be pleased to 

stay the operation Of the iugned .rdIr(nexur.I) 

• 	
-.:-• 	• 	

Contd...9. 
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I, Shri Gb. jboptshik Stngh, Son at 3.atl 

!,ar .t PEfsvt $IZVIflQ 

i at vna1\  AGG.Ufltflt tn thC office of the 

, gtheer. TtøuaL pxo3ct Divisien No.11. (IrrigatiOn 

and Flood cntr.), Phaying. mçhoU. Manlpur. luphal 

do, reby, verify that the contents of paragriph he  r1 to 

12 are ttUS to ay knowledge and b.USt1fldtbtI have 

not suppZIi$d any .atiti3fiCt. 

APEUWJ 
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OFFICE OP THE OU4TN4T GRJERAL 1  (AtE) WE}W.AYA ETC 
C 	

fit r 	I 1. 0N $, 

	

E.C. Be. DA Qs1l/j05 	 Dated 
I 	

'I 

1 AIpe;tho4 condjflens of xacx*jte.nt.nd' -r 

csnf,traatjon r.lt1ng to thO erganc?(unqu.Jjf.d) 
Junior visionaIcc mtant as laid down 4n cht.r 
Vfl of the Manual. of Standing orders (Adwn) Vol-I 

instruction contained In th. cosptroilu, and Auditor 
(eneral's letter No.2fl4.I II/24..eG.Vi14 dated 9/90 - 

	

and also as per t•rii and cendttionslajd/j 	in his 
pcthtient letter N..SNX/321 Dated 18.9.8?, 3hr1Ci. 

Ibopishak $ingh,1 Eiorgency Divisional Accountant having 

fMl.d to qualtf his44 in the Divisto.l Accountant 
• 	Ged. Exa Inatien within the prescribed six'. chancos, 

	

• 	 .' 	•' 	
<,• 	 r 

• 	isrq,atrjat. with inmedjats effect to his parent Dtt. 

i.e. .ffic,f the Chiff Engineer, Flood Control (I I 'PC). 
- 	.-• 	 -. 	• 

Menipur Ihal and his $nvic. is placid .t
- 
 the diosal .• 	 0 	 • 	

• •• 	 - 

of th. Chief Blgin.er,Fl.00d Control (1 & PC) Lianipur, 
• 	 -S •-.:J ; 	• 	 i•• 

l.h,l. 	
1- 	 • 

-. 	 f 	
) 	 I' 	• • I4 	 I 	 "t 	 t 

AS rIquiudund.para 334sf th• Cosiptrollez' 

and Auditor General's N.S.O. (adsn)V.z.i reproduced in 

Appandiz-I of th.C.P.W.A. Csde,ad 4 Edittsn 1965 the 
• 	: 	 11 	

l 

reltsv.d official should psare a eerorandu reviewing 

the Accotuts of the Division ( in Triplicate) which the 

, 
Chntd..... 2. 

	

• 	 .1 0 	-, 	 • 	- 

- 	 •' 0 • 	 - 	••. 	.• 	- 	0 

• 	 ••• 	 ••, 
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(2)  

dO 

- 

relieved official ihould •ze*ine and forward pruptly 

wtt, his rowarks to the M wtant General (AtE) Milpur 

liphal with inti..tjan to this office through the 
I 

Divisisnal Officu wto vift :.c,rd such observation as 
• 

I 
 ( 	 he Insy consider 	 Thquired in 

addition to tb! handing over Mine of his thuges to 
O n relieving Offic.r. 

Authority ,i Order dt. 1810.93 of th. fit. NO.DA Cs31/241/ 

90-91. 

SrqDVVtY ACCOUflt$flt G.n.r4, 

Mimo NODA 011/241fl041/1497.,Jj$,  Dt, 9th Nov/93. 

py forwarded for thforsatI.on and necessary action to s. 

chief Thgin.er, Vlod cantrol,(l & FC) 
Minipur, lwphai! 

The Acciunthet General (ALE) $is1pur, lirphal. 

The ExMtIvo 8!ugineer. Thiubal Pro.ct Divn. 
Phsying, Mmphou, Minipur. 

HeL$retdtol 	Shri bu. Ibrpishak 
11nghEaeiny Divisional Accountant, 

I.diately with the instruction to rort to 
.hiparentDttL...Pod Qntl ( I' I 
Dsptt.,. &'anipur I 1hal.wjthout waiting for 

• 	 a sub stttt,. Substituted is b.ing posted 
shortly. 

ntd.... 3: 
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Shri th. Ibopishak $ingh. 0/0 the Executive 
gkneery)ubal Pxojtn;uo,zI, 

I I ?.C. Ph•ying Wsvq,hou, anipur. 

Personal file of Slid Ch. Ibopishak Sthgh. 
0 	

S t 	 . 	 4.r.'.. 	
. 	 ; 	

0•, 

0 	

• °° Pátg1 	.,..,. .. 

• :6.E.0. I4w. 

7: 	fil. 

, 
• 	 • 	

0 	 . 

$d/. Illigibi.. 
4 	

Accounts Officer, ( 	 I 	 r i/c DA Geli . 

i 	
4 	

4 	
r H 	 0 	

•• 	
°r 	 ......... 

. 	
/.1.q..:, 	

:0. 	 YH, 	
•0 

0' •  
f  

• 	
: Th 

14 / 	 1 	
I 

:4 

0 0  

0 	
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No.20 11-NIII/92-93. 

Of fiçe of the 

cONTROLLE?& AUDITOR GERL OF INDIA 
10Bahur Shah Zafar Marg 

New Delhi - 110 002. 

Date: 2-12-93. 

To, 

All the Accountant Generals 
(who are dealing D.A.) 

Sub: 	Follow-up action as per Minutes of the Meeting held 

on 14.10.93 between the Dy.C.&A.G. of India and 

representatives of all India Federation of Divisional 

Accountant Associ ation. 

Sir.. 

I directed to refer to this office circular letter 

No.422N/4493-II dated 10.11.93 under which Minutes of the 
aforesaid Meeting were circulated'. 

2. 	It has been decidedchat as a one-time measure the 
Emergency Divisional Accountants who have exheusted their normal 

chances anci who are in position as E.D. As on the date of receipt 
of this letter may be given a maximum of two special chances to 
pass the Divisional Accountants Grade Examination. This is 

subject to the conditions that those E.D. As who have filed 

applications or petitions before'the C.A.T. or Hi!h cot, the 
two special chances will be allowed only if they withdraw their 

cases and submit a copy of the order of the order of the Court 

or Tribunal allowing them to withdraw their cases, elongwith the 
request for the special chances. Further, the aforesaid special 

chances will have to be availed of before 31st December 1994. 
3.. 	These orders will be effective from the date of issue. 

Yours faithfully, 

Sd/- 

(R.L.KAPQOR) 

Sr. ADMINISTRATIVE OFFICER N 

(General Secretary Shri Tapan Des all India Federation of 
- 	Divisional Accountant Association, who collected a copy of the 

Head Quarter's letter No. 2011_N_III/92_93 dt.2.12.93 addressed 
to all the Accountant General in In'dia wherein it was stated that.) 


