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Courts' Orders _ _
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Learned counsel Dr. N.K.Sin

for the appllcant.

Learned counsel Mr. A.K. Choudi

Addl.C.G.S.C. for the resporidents.

Dr. N.K. Singh submits that t
application may be’ taken up unlist‘
today on the ground of urgency and -H

personal convenience. Preayer allowe

Heard Dr. Singh for admissior
The main contention of the appllcatha
is that similar benefit as prov1ded‘
No. 2011-N-I11/92-93 ,d»
2.12.93 be extended to the applic
who |

Perused the contents of the applicag

Circular

has exhausted normal chariy

{

and relief Applicatioh g

admitted.

sought.

Issue.

statement within. six weeks.
List 3.10.96 for

statement and further order.
Dr. N.K.Singh sutmits’ H

He further submit ;

on

interim order.
the

relieved.

applicant has not

Mr. *A.K.Choudhury resistéj’
prayer for intenim order. Issue h:
on the respondents why interim f
should be -

within six weeks.

not allowed.
List for" ordet

interim relief prayer on 3.10.9¢:"

Contd... -%
+ ‘e
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0.A. No. 172 of 1996

22.8.96
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Pending diéposal~bf the show cause’ on

interim relief prayer the respondents are

directed to keep the operation of the Order

No.

251876

fézg fl_ S’
L,7<}tALjZ:;/;:f}<:¢£z, Copoea o5
o e D M. BHEL
éaaadzfiv»7 Y. é%ird‘
n %‘5

—

Spren @s ﬁb\pmﬂi oL &‘/\\‘\l( 3.10.96

ﬂnva€)~fg'péu\kg_€nka ngl4 Slﬁ}
A il 14-11-96

A

ok N <L PRSI VO
Tn e b 83U

13.12.96

DA Cell/PC/Ch.I.S./475 dated 27.6.96 ‘in

abeyance.

oy

Member

Dr N.K. Singh for the applicant.
Mr A.K.Choudhury,AddloC G.S5.C for the
respondents seeks tlme for filing wri-
tten statement.

List for written statement 2t

show cause and further orders on 14.11.
1996, '

v - N .‘ . L !M%

Yr.N.K.3ingh counsel for the appli~
cants..A,K.“houdhury #ddl.n.c.s.C. for
still
awaited. Written atatement has not been

the respondents. Service renort

submitted.
List for written statement and

by

Member

further order on 13-12=96,

b

Dr N.K.Singh for the applicant.
Mr A.K.Choudhury,Addl.C.5.5.C seeks time
for filing written statement.

List for written statement and
further orders cn 8.1.97.

e j2-49¢ éé{/
7 ﬁ K2 - Member
' jole W Y
08’ ’ N - i '\g“?/
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14~2-97

18.3.97
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8.1.97 .

ORDER
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"’ ‘Learned - counsel Dr N:K. quh for the
‘Addl. C.G.S.C." " Mr A.K.

Choudhuri for the respondents.

applicant. Learned
Written statement
has been submitted and servéd on the counsel for

the applicant. The case is ready for hear.ing.
List for hearing on 14.2.97. In the meantime the
applic'ant‘ may submit rejoinder, if- considered

necessary.
" Member

.. .',;,,;L.a:{a
- s
%

]

On the prayer og Dr.N.K.Singh case

is adjourned to 18-3~97, %A/
Ma@er/ Vice=-Chairman

-~

'{.
r
| On the prayer of  Dr. N.K.Singh hearing .
is adjourned till 26.3.1997. i
Menéf/ Vice-Chairma
o !
>
N
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R 0.A.No.172/96 Ad
E o ~
/72 i . ) 26.3.97 - The Division Bench is not avajleble :
' ’ o ., as the Hon'ble Admmlstratlve Member is
) . on leave.
< . . Let this case be listed on 12.5.97. .
Vice-Chairman
- nkm |
¥ Toae e . . 1
N O 4
12,5497 There is no representation on
behalf of the applicant. Mr A.K.choudh
| ry, learned addl.C.G.S.C is present
':-4‘, - L A . for the respondents. ’(
ﬁ:_\-. - ' Case is dismissed for default of-

L

the applicant.

g

. o . . - Mok e . :
7 Y Jh ovolec o . Member Vice~Chafrmah

T3 . % |
x —
/4\/\/&"1/ W K R
- 15.5.97 'In- view of the order passed |
é({f‘)z}/ | ' Misc. Petition 'No.l40/97 t;hJ
application 1is restored to file -+ ar
bg listed for hearing on 16.7.97.

\quﬂk-bQ. wa@&j ondin - The interim order passed ¢

ASS-FF - 22.8.1996 shall continue.
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19*1-98 Case is ready for hearinge.
List on 21-4=-98 for hearing.

Vice=Chairman

YRy
£
o

21.4.98 3 | Heard the learned counsel for the
ﬁarties. Hearing concluded. Judgmenp
‘delivered in open couft, kept'in separate\
sheets. The application is disposed of. No

order as to costs.
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cu NTRAu ADNINI””RA“IVJ TRIBUNAL

GU.AHATT BENCH :::CUWAHATI-S.

0.A.No. 172 of 1996

0.A.No.173 of 1996
0.A.No.44 of 1997

shri Ch.I. Singh (0.A.No.172/96)
;Shri R.K.S. Singh (0OgA.No.173/96)

T - AETACTH TS AT T T 0T T L A T T T LA LN SR i e L K S . TR BT 7

Shri S.B. Sharma (0.A.No.44/97)

Dr N.K. Singh

AT T RO LN TG S SO UG W TIE LN YIS B WITR KT ORI TRC LN SIS UG, S e 3. AR L3 e vae gbemL D DGR TRt

-—JL\DUS

Unlon of Indla and others

" BT, ML ACHET DG ATt FIM 7 ICTLAT G ONITECOFT 6 Dr R MRS e e Rati G wo.mwign LAE . e w1 i3t U6 Aen e e ene. o

Mr S. Ali, Sr. C.G.S.C. and
Mr A.K. Choudhury, Addl. C.G.S.C.

DaTs OF DECISION..2L1.4-1998 . .....

(PETITIONER(S)

" ADVOCATE TFOR wHE

”"PETLTION;R(S)

RESPONULNT (S)

FHE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN

M
THEL HON'BLE

(SR AR - - ")

R G.L. SANGLYINE, ADMINISTRATIVE MEMBER

l. Whether Reporters of local papers may be allowed to

see tihc Judgment ?

2. To be referrecd to the Reporter or rot 3 - -« v s--+-- o

- Of. the Juaglm,nt 7.

3. Whether their Lordonlpa wish to sece the falr copy

4, wWhether the Judgmunt is to be c1rculatea to the other

Benches ?

N

e e e

N R

' Judgment delivered by Hon'ble - VicesChairman (-
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IN THE CENTRAL ADMINISTRTIVE TRIBUNAL
GUWAHATI BENCH

Original Appliation No.l172 of 1996

Original Application No.173 of 1996
and ‘

Original Application No.44 of 1997

Date of decision: This the 21lst day of April 1998

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

0.A.No0.172/96

Shri Ch. Ibopishak Singh

Divisional Accountant,

Project Stores Division, IFC&D, ,

Imphal, Manipur. S eeees Applicant

By Advocate Dr N.K. Slngh.

- versus -

1. The Union of India, represented by
The Controller and ‘Auditor General,
Government of India, New Delhi.

2. The Accountant General (A&E),
Manipur, Meghalaya, etc., Shillong.

3. The Chief Engineer, I&FC Department,
Manipur, Imphal. '

. 4. The Executive Engineer,

Loktak Down Stream Civil Division, ,
(Elect), Imphal, Manipur. .....Respondents

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

0.A.No.173/96

Shri R.K. Sanajaoba Singh
Divisional Accountant,
Loktak Down Stream Civil Division,
Electricity Department, . ,
Manipur, Imphal. .....Applicant

By Advocate Dr N.K. Singh.

.~ versus -

1. The Union of India; represented by
" The Controller & -Auditor General,
Government of India, New Delhi.

2. The Accountant General (A&E)
Manipur,. Meghalya etc., Shillong.

3. The Chief Engineer, I & FC Department,
Manipur, Imphal. :

4. The Executive Engineer,
Loktak Down Stream Civil D1v1s1on, : )
(Elect), Imphal, Manipur. = ..... Respondents

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.



0.A.No.44/97

Shri Shasi Bhusan Sharma
Divisional Accountant,
Office of the Executive Engineer,

" Ukhrul Electrical Division, .

Ukhrul, Manipur. ' «....Applicant

By Advocate Dr N.K. Singh.

- versus -

'1. The Union of India, represented by

The Controller & Auditor General,
Government of India, New Delhi.

2. The Accountant General (A&E),
Manipur, Meghalaya etc., Shillong.

3. The Chief Engineer, Power, ’ :
Government of Manipur, Imphal.

‘4. The Executive Engineer,

Ukhrul Electrical Division,
Ukhrul, Manipur. .....Respondents

By Advocate Mr S. Ali, Sr. C.G.S.C.

BARUAH.J. (V.C.)

All the three above cases involve common
questions of law and facts. Therefore, we propose to
dispose of all the three applications by this common

order.

2. At the material time the applicants were working

as Emergency (Unqualified) Junior Grade Divisional

Accountant, on deputation, in Manipur under the

administrative control of the Office of the Accountant

General (Acctt),‘Meghalaya etc.; Shillong. In the vyear

1987 all. the applicants became eligible fof sitting in

the  departmental examination for absorption = as

Divisional Accountant in the department in which they had

been on deputation. The applicants failed to avail of the

six chances they were entitled to. Thereafter, they

T



apprQached this Tribunal by filing original application
No.258/93 (Ch.I. Singh -v- Union of India and others),
original.appliéation No.1/92 (R.K.S. Singh -v- Union of
India and others). and original application No.212/91
(S.B. Sharma -v- Union of India and others). This
Tribunal disposed of original application Nos.1/92 and
212/91 Sy' a commonr ordér dated 8.6.1993- giving
direction to the respondents to allow six more chances
to the applicants on the ground that the applicants had
not been informed about the .availability of chances.

Original Application No.258/91 filed by Ch.I. Singh was

also disposed of in a similar way by this Tribunal by

order dated 10.12.1993.

3. ’Pursuant to the orders passed by this Tribunal,
the respondents allowed the applicants to avail six
chances. The respondents also filed a review
application in O0.A.No.258/93 and it was reviewed by
this Tribunal by order dated 1.3.1994 in R.A.No.11/94.
In that review order the number of chances were reduced
to three. Pursuant to that the applicants apbeared in

the three chances. However, they could not come out

_successful. Hence the present applications.

4. We have heard Dr N.K. Singh, learned counsel for
the applicants, Mr S. Ali, learned Sr. C.G.S.C. ‘in
0.A.No.44/97 and Mr A.K. Chéudhury, learned Addl.
¢t s.C. in 0.A.Nos.172/96 and 173/96. Dr Singh submits
that in spite of_their best effort the applicants could
not come out successful. Dr Singh further submits that
thefe is a provision of giving additional chances,
which, however, the respondents did not considerr Mr

Ali and Mr Choudhury, on the other hand, submit that

the respondents had given the applicants enough

)Zt%//, opportunity......c....



nkm

make no order as to costs.

IS

N4

opportunity and in spite of that they failed to come
out sﬁccessful and no further chances should be given
to them. As per rule there is a provision to give
additional chances. However,'it is for the gu;hority to
consider that aépect of the matter. We feel that for
the ends of Jjustice the respohdents should consider
whether one more chance can_be given ﬁnder.the present
facts and'bircumstanges of thé case as wéll as per the
provisions in the rules which provide for additional

chances.

4

5. A In view of‘ the above we dispose of the
applications With direction to fhe - respondents to
consider the case of the applicants and:if in the light
of the provisions contained in the ©rules, in the

opinion of the respondents onzmore chance can be given

‘to the applicants to appear in "~ thel departmental

-examination such chance shall  be given to the

applicants. The respondents shall decide |it as early as

possible at any rate within a period of two months from

the date of receipt of this order.

6. With the above observation all the three
applications are accérdingly disposed | of. However,

considering the facts and circumstances of the cases we

) ( D. N. BARUAH )
VICE-CHAIRMAN

( G. L. SANGLY
" MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVE [RIBUNAL : GUWAHATI BENCH

0.A. No. /}ZQL/' /96

Sri Ch. Ibopishak Singh ..... Applicant. § :

-Jersus—-

The Union of India & Ors. ....Respondents.

DETAILS OF THs RPPLICATION : |

- . -
s -
N .
AN

1. Particulars of the : 1. Sri Ch. Ibopishak Singh
applicants anmd de- Divisional Accountant,
signation and Project Stores,

O0ffice. : Division, IFC & D,

Manipur, Lemphelpat,

Imphal, Manipur.

2. Particulars of the : 1. The Union of India,
Respondents - represented by -
Name, designation and The Controller and juditor
address. General, Govt. of India,

10 Bahadur Sshah Zafar ilarg,
New Delhi - 110 002.

2. The Accountant General(A&E),
Manipur, Meghalaya etc.,

shillong - 795 0Ot.

2......
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-2
.. ’ . 0 -
3.  The Chief Engineer (I & FC)
Department Manipur, | c%r/
¥
3

" Imphal - 795 001.

b ‘The Executive Ehgineer,
| | | Laktak Down Stream Civil Divn.,
- ~ (Elect) Bishnupur, Koisehampat,

imphal, Manlpur.

3. PartiCuléns of. s 1. Order No. DA Cell/PC/Ch.1.S/h75‘

Oréer against ' dated 27:6.96 issued by the
which appllcation office of the Accountant
 is mades . General (4 & E), Assém, Meghalaya

etc., Shillong.

‘Subjecf in -The appdicent prays for .
brief. .8 direction to the Respondent
| ' to allow him tb appear into
the Divisional Accounts Grade
‘Examination in view of the
order dated 2-12-93 issued
by the Office of the Controller

and Auditor General of India.

4, Jurisdiction of : The applicant i§ working in
the Tribunal. . Office of the Executive Engr.,
| Project_stbres-DiVision IFC & D
. Manipur, Lamphelpat, Imphal,vthe
_'VC.A.T., Guwa%ati Bench.bés the

jurisdiction to defend the case.



-
AN

.
5. Limitation s This apolicatlon is within the
limltation prescribed under Sec-

tion 21 of the Central Admini s-
trave Tribunalts Act, 1985.

-

6. Facts of the Case i-

(A) That the applic:nt who was working as Upper

Ch. S L%

Division Clerk (U.b.e) in the office of the Executive
Engineer, Flood Control and Drainage etce, I & F.Cs
Department Manipur was appointed tepporarily to offi-
ciate as Emergency (Unouallfied) Junior Grade Divisional
ﬁccountant in- the administratlve control of the Office

of the Accountant General (Acctt) Meghalaya, Shillong

vide Establishment Order No. WM-1/32 dated 1848487 issued
by the Deputy Accountant General (A & E), Shillong. As

per the terms of the appointment, the applicant would

be éligiblevto'épbear in the Divisional Test Ex@mina-

fion after successful officiation for two-years and

they would be-absorbed after passing the examination

within the prescribed chancese

(B) A% as per the existing circulars all Emergency
Divisional Accountant can appear in the Examination six
times and that the Respondent has the pover to give

additional chances beyond maximum of siXe

(C) Thatsewe



o

(C): - 'That the appllcant is not successful in qui§§;\

lifying in the departmental Test by availlng the six

chances available to him.

~

(D) | 'I‘ha’c the Offn.ce of the Accountant General é

'(A&E) Meghlalaya etc, Shillong by Order/Letter No. DA Cell/
*PC/RKSS/#SZ dated 25.6.96 directed the Executive
. Engineer Project Stores Division IFC & D, Imphal

Manipur to ;epar$riaté'the" applicant to his parent'

‘department as he had failed to qualify himself
within the prescribed chances/available/offered to hime

Annexure "4/1" the above order dated

.é7.6;96;

.(E) , That the appllcant continued to hold the post-

of Emergency Divisional Accountant till date and he.

has not yet been repatriate to his original Department .

(n- That the Office of the Controller and fudi tor

_General of India issued the Clrcular No.2011-N-III/92-

93 dated 2-12—93.§ddressed to all the Accountant

’Generals(who‘were dedling Divisional Accounts)stating

that it has been decided that as a one time: measure,

" the Emergency Divisional'éqcountant %who had exhausted

" their normal chances may be given a maximum of two

special chances to pass the Divisionai Accounts Grade

Examination.

’ ACOIntd‘o vo
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(6)  That the applicant state that he is entitled

‘ Annekufe- "A/2" is the above Order dated ‘? C%}\\

to two special chances to pdss the Divisiénal Act,

" Grade Examination after he has exhausted normal

4

. chancese The appdicant submits tpat he is entitled

to the benefit extended by the above order dated

2-12-93%
7. RELIER SOUGHT FOR $- .
« ’ ; : - 475
(I) = fThat the Order No. DA Cell/PC/Che 1.S+/48% dated

2746496 issued by the Office of the Accountent Ge- .

neral (A&ED, Meghalaya etc., Shillong is to be set

aside being illegal and uncohstifutioﬁal.

(I1) -~ That the Respondents may be directed to allow

“the applicant to avail the two special chances to

pass the Divisionsl Accounts Grade Examination in
view of the Order No. 2011-N-III1/92-93 dated 2-12-93
of the Office of the Controller and Auditor General
of India. | o ,. )
(III) That the Respondents may be directed not

to repatriate the applicant to the parent department.

. 8, " GROUNDS :-

(1) - That the applicant is to be treated equally

¢



P

-6~

with ofhers and as such he is entitled to the benefit C%L\\
A two special echances as provided by the circular éé%'
F/////j. 2011-N-III/92-93 dsted 2-12-93 issued by the
?///:fflcerf Controllerand Auditor General of India. ;fffg

(i1)  That Order No. DA Cell/PC/Che I.S./475 dated
2746496 is illegal and arbitrary being violative
of Lrticle 14 and 16 of the Constitution of Ipdia =  °

-

and as such the same is iiable to be sét asides

(i1i) That a% any rate the decisioh/actioh of. <
the Respondents are not tenable in Law‘and as'su:h |

" the Order No. DA Cell/PC/Ch. 1.3.7475’da£ed'27.5.96 is 1i-
able to be set aside.

9.  INTERIM ORDER, IF PRAYED FOR :-

‘That in view of the facts and legal submi-
ssiéns made hereinabove it is prayed that the Res-
" pondents may be airected not to repatriaﬁe the

appliceht to his parent Department.

-

10 'DETAiLs OF THE REMEDIES EXHAUSTED :-

The appbicant declares that he has éxhausted
all the remedies available to him under the relevant

provlsions of , Lawe

. . 11. Matters...
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1. , MATPERS NOT PENDENG WITH ANY OTHER COURT ETC

Jﬁ: T : | The appllcants declare that the matter regarding

before any Court of Law or any other authority or any

other Bench of the Tribunal.

b
S which this application has been made is not pending £§§\\\

S 124 ppancumas OF THE POSTAL ORDER IN
RESPBCT OF AP}LICﬁTION FEE :-

,

I.P. Oo No. 09 quéﬂj—
Date;;/égz August, 1996, | o ;
Paya efat: _Guwahati GeP.O. ‘ | |

13. . LIST OF FNCLOSURES :~
4. No. Da Cell/PC/Ch. I. s./tﬂs dated 27.6.96
in the office of the Accountant General (2 & E),

’ Assam,_Meghalaya;etc., Shillong.

~

2, Communication/Circular No. 2001-N-II1/92-93
dated 2-12-93 issued from the office of the
‘Controller and Auditor Geberal of India.

Verification.
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| VERIFICATION. 55;
I Shri Che Ibopishak Singh, son of Late {
Ch. Udhip-Singh aged 45 years, resident of "
Nagamapal, Singjubung Leirak, Chingthaw é
Laikai, working in the Office of E.E. Project v
Stores Division IFC & D, Manipur, Lamphelpat, - ﬁ\
Imphal, do hereby solemnly affirm and state éé% |
that the contents of the foregoing application )

. are true and correct to my personal knowl edge 5
and belief and I have not suppressed any

material facts.

. #nd I'hsigr;x this veri_fi'cat'iOn on this the 9»20/_’
day of August, 1996 at Guwahati.

(o 3opm gt



' OFFICE OF THE ACCOUNTANT GENERAL (A&E)

"No,DA CellﬁC/Ch.I.Sf./475 " . Dated 27June 1996,

; , : “ | | | ;&Vfuﬁxuﬂk.‘A/q

,&f" | | -9

- MLGHALAY A: ETC,,SHILLONG

To, . , S
The Executive Englneer, p
Project 'Store Division (I&FC) | Cﬁ%\\

Imphal, Manipur,

\

Subs~' Repratriation of Shri Ch, Ibopishak Singh,
Divisional Accountant to his parent Department

" as per judgment of the Gentral Admlnlstrative
Tribunal Guwahati dtd.15.3.94 on Case No.RA,11/94,

(D.2.258/93) .

" In pursuence of the Cehtrel Admicistrative
Tribunal Guwahati's Judgment dated 15.3:94,Shri Ch.
Ibopishak Sinch, unqualified Divisional Accountant (D.2. )
No.25é/93) was eilowed to avail of,the reﬁeining’physical
3(three) chances for appearing ic £he Divisional Accountant |

Grade Examination held in 12/94,5/95 and 12/95. Shri Singh

" has exhaustea his last .chance in the'Divisional AZccountant
. Grade-Examination held in.12/95. In this connection

~ the aforesaid Judgment dated 15.3.94(Copy of the judgment

enclosed) may ‘alsc kindly be referred to,wherein it
was Specially”ordered that if a candidate does not_avail
of any future chance he would be deemed to have appeared

for the purpose of counting the total number of chances,

’ As Shri Ch Ibopishak Singh failed to qualify in the

DiV1sional &ccountant Grade Examlnatlon as per aforesaid

N

GAT'S Judgment,., be- is liable to be repartriated to his

: parent cadre and Department with immediate effect,

-

Contd...



\ oy
<

~ ,,D/‘
c 1
‘
| -2-
; . You are therefore requested to release- j
B Shri Ch, Ibopishak Singh,Unqualified Divisional Accountant

by 5.7.96’positiyely with the difec;ion to repoft to’

s

Y

his parent Department (i.e. Chief Engineer, I&FC,
Manipur, Imphal ) Under in intemation to this office, ‘hg ’

Posting of substitute is being considered by this Q§3\-

i ) .‘ ‘ ° Offiée.

A

S

- . Enclo:-As stated.
) - » ' - N 'Yours Eaithfullyf
| M w;‘;‘)y - . S3/-
| . | . 'Sr ACCOUNTS. OFFICER,

\

9 e
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Subi- Follow-up action as per Minutes of the Meeting S
’ held on 14.10.93 between the Dy.C,8A.G,of India 2;%

1t Ve | JQ’\/\\IUUX.UJ& - A/\L/yo)

«

No.2011-N-III/92-93,
offide of the

o ~° Date: 2-12-93, ‘ '
To, ' :

: 211 The &Accountant Generals
(Who are dealing D,A,) -

and representatives of all India Federation of
‘Divisional Accountant Association.

Sir, B - . : . éj

I directed to refer to this office circular
letter No.422-N/44-93-1II dated 10.11.93 under which

Minutes of the dforesaid Meeting were circulated.’

‘

2. . It has been decided that as a one-time measure
the Emergency Divisional Accountants who have exhausted

. their normal chances and who are in position as E,D.As

on the date of receipt of this letter may be given a
maximum of two special chances to pass the Divisional
Accountants Grade Examination.This is subject to the

conditions that those E.D.As who have filed applications
or petitions before the CAT or High Court, the two

Special chances will be allowed only if they withdraw
their cases and submit a copy of the order of the order
of the Court or Tribunal allowing them to withdraw
their cases, alongwith the request for the special
chances, Further, the aforesaig special chances will
have to be avalled of & before 31st December 1994,

3. These orders will be effective from the date of
issue. ' :

Yours faithfully,

Sa/-
(R.L.KAPOCR)
Sr,ADMINISTRATIVE OFFICER (N-

(General Secretary Shri Tapan Das all India Federation
of Divisional Accountant Association,who collected

@ copy of the Head Quarter's letter No0.2011-N-III/92~93

dt.2,12,93 addressed to al the Accountant General in

‘India wherein it was stated that.) ' '

CONTROLLER & AUDITCR GENERAL

OF INDIA )

10-Bahadur Shah Zafar Marg

New Delhi- 110 002, Y
¥

L

.
LA
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IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL ,BUWAHATI.

j

BENCH AT GUWAHATI
IN THE MATTER OF 31— § \
0A No. 172 of 1996
Shri Ch. Ibopishak Singh \*5 :§§;
- Verasus -
omptroller and Auditor General §§§;
of India and others

“- AND ~-

IN THE MATTER OF -
Written Statement submitted by the
Respondent No. 1 and 2.

WRITTEN STATEMENTS
The humible Respondents submit their
written Statements as follows &- .
i. - That with regard to the statements made in paragraphs
1,2,3,4 and § of the application, the Respondents submit that
they have no comments on them.

2. That with regards to the statements made in  paPagraphm
&Ry of  the application, the Respondents submit that they have
no comments on them, the same being matters of record.

Ee : That with regards to the statements made in paragraph
&(BY of the application  the Rasgpondents <submit  that the
applicant was appointed as Emergency {(Ungualified) Junior Srade
Divisional fAccountant. The conditions of  recruaitment and
confirmation relating to the Emergency Divisional Accountant  and
Divisional Accountants are laid down in Chapter VII of the
Manual of Standing order {(Admn.)  Vol. I issusd- by the
Comptroller and Auditor Beperal of Indiay, whg is a8 high ranking
Constitubional authority and can be expected to act according to
the neads of the service and without arbitrariness. He is  the
Constitutional head of one of the most important departments of
thie State ard i expected to know what the department reguires
and how Dbest to fulfil these requirements and the validity of

z/zr

ttandingy omnyel,

#441. Centra! Govl,

this has been upheld by the Hon'ble Supreme Court of India in

the matter of Accountant General and others Y/8 Dorai Swamy and
nthiers reported in AJTWR. 1981 8C page 783.

‘ I wview of the submissicns made above and the
conditions of recruitment etoc., in regard to the applicaent are
regulated in terms of the folowing paras laid down in Chapter

VII of MO Vol., I (here in after called Manuwel) issued Dby the

Comptroller and Auditor Seneral of India.
Para J16 of the Manual lays down as under 2-

"Rll departmental candidates who have officiated as
E.D.As. for a period of not less than two years (including
spells totalling two years) may be absorbed in the cadre on
passing the Divisional Test alone. .

Those who have reverted at their own request or as a
dzsczplznary measures can not, however, be considered
Note:s~ Such E.D.As. may not ordinarily be allowed more than
three chances to sit for Divisional Test but the Accountant
General may allow, in special cases upto three additional

chances in deserving cases."
Thue as per 316 of the manual the Respondents has no

Power to grant additional chances, bevond six. What the
applicant has stated in the paragraph &(B) is completely wrong
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and misleading and mistatement of fact.. -

4, That with regard to the statements made in paragraph
&(CY of the application, the Respondent submits that the
applicant was appointed as Emergency ungualified D.A. during
&/71987 and he joined as Emergency unqualified D.A. on 16.7.1987,
in Bighnupur Division, Bishnupur, Manipur. As per the terms of
appointment the applicant was allowed to appear in  the D.A.
Grade Examination held in 12/198%9, thereafter &/90, 12/920, &/91,
12/91, &/7%2. Though all together é(six) chances weréd given, the
applicant had appeared only I times in the D.A. Grade
Examination. The applican? exhausted his last chance by &/92 and
thereafter as per terms of the appointment the order of
repatriation, repatriating the applicant to his parent Deptt.
was issued vide this office E.O. No. DA Cell/100 db. 20.10.19%93.
On receipt of the repatriation order the applicant moved to CAT
Guwahati and obtained a stay order against the above wmentiocned
nffice order. The CAT Buwahati passsd 2 Jjudgement in favour of
the applicant, directing this office, to allow the applicant to
avail all ¢the chances, that he did not avall earlier. s per
Hon'ble CAT'a judgement, the applicant was allowed & more
chances to appear fthe D.A. 8rade Examination, but he failed to
pass the examinationeven withiWthese I additional chances. As  the
applicant could not pass and exhausted his last chance by &/%96
examination, as per the CAT’'s judgement L[Enclo Al, the order of
repatriation was issued wvide thie office’s letter No. DA
Cell/PU/OR.Y.E/7675 dt. 27.6.19%% dirzcting the Executive
Enginger concerned 4o releass him on or before I0.11.946, with
the direction to Join his parent DRepariment where he holds a
lien. On receipt of hepatriatian arder, the zpplicant has filed
this present case in the OA4T, Buwzhati, a2pzinst this office
order.

G That with regard to  the statsment made in  Paragraph
&) of  the application, the Respondent submit  that the
Executive Engineer, Projlect Store Divigion (I & FLCY, Imphal was
directed vide this office order/letter Na, DA
Coll/PC/CH.I.8./4475 dt. 27.6.%& to release/repatrizte the

- applicant,bitmdlis order/letter No. DA Cell/PC/RESE/482

dt. 285.46.96 as stated by the applicant in Paragraph &(D). Reason
for issue of repatriation order has been stated in the Para 4
above of this Written Statement. '

b That with regard to the statement made in para 6(E) of
the application, the respondents submits that the order of
repatriation was issued by this office when the applicant failed
to qualify in the DA grade examination availing physically seix
chances, allowed by the Hon‘ble CAT . On receipt of repatriation
arder, tha applicant moved to CAT Buwzhati and filed a Case, O A
NO.172/96. The Hon'ble CAT passed an order directing this office
to keep in abeyance the order of repatriation issusd by this
affice vide letter Mo. DACELL/PC/CH.I.S./475 dated 27-06~%6.
Thus due to the order passed by Hon’'ble CAT, the applicant could
nat be repatriated.

7. That with regard to the statement made in Paragraph
& (F) of the application, the Respondent submit that
Circular/letter No. 2011~M-111/92-93 dt. 2.12.93, issued by the
Comptroller and Auditor General of India, New Delhi, %o ths all
dccountant BGeneral in India, 33 regards grant of two special
chances, was applicable to those Divisional Accountants who
exhausted their last chances but did not file application or
petition before the High Court or CAT. The twe special chances
was also applicable only to those Divisional Accountants, who
withdrew thelr cases and submitted a copy aof the order aof the
Court or “Fribunal allowing them to withdraw their cases along
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with the request for the special chances.

The applicant 8hri Ch. Ibopishak Singh, filed a case
in the. CAT during 1993 t0A No.258/931, [Enclo. No.“B"]1 and did
not withdraw the case. The CAT Buwahati passed a judgement in
favour of the applicant and allowed him to avail the hitherto
unavailed I more chances. [Enclo.No."A"]

S0 the question of operation of C.2A.G's.
Order/Instruction to grant 2 special chances to the applicant
does not arise. Moreover there was a2 time limit to grant 2 more
special chances. It may please be seen from the last sentence of
Para 2 of C.A.G's. letter that such special chances would have
been availed of before 31.12.94.[Enclo. No. "]

Bs. That with regard to the statement made in Paragraph
66y, of the application the Resgpondent submits that the
applicant is not entitled to get those two special chances as
the applicant filed a case and also did not withdraw his case.
ppplication/Operation of C.%A.6's order No.2011-N~111/92~93 dt.
2,172,933 was applicable only to those Divisional Accnuntants who
did not file case or had withdrawn their Ccasef. :
Further, application of that order even for the
eligible Divisional Accountants was fixed upto 31.12.94 i.e. the
eligibhle candidates were supposed to avail the two special

chances on or before J1.12.94.

e That with regard to the statement made in paragraph
7¢Iy (II) (III)} and 8(I) (II) (IID) of the application,
regarding reliefs sought for and the grounds for relief, the
Respondents submit that the applicants is not entitled to any of
the reliefs sought for and as such the application should to be
dismissed. The Respondents further submit that none of the
grounds mentioned in this paragraph is maintained in law as well
as in the fact and hence, the application is liable to be
dismissed with costs. :

1, That with regard to the statements made in Paragraph 9
of the application, regarding interim orders, the Respondents
submit that in view of the facts and circumstances of the case,
has stated 1n the preceeding paragraph, the interim order
granted in this case, deserves vacation forthwith and as such
the Respondents pray that the same may be vacated furthwith.

10<As. That with regard to the statements matls in  paragraph
10, 11,12 and 13 of the application, the Respondents submit that
they have no comments on them.

11. That the Respondents humbly submit that the applicant
has been giver as many &as ning chances to qualify the
examination for asbsorption as Divisional Accountant out of which
he hag already availed of only six chances which shows that  the
applicant was not interested or serious in passing the said
examiriation. The applicant nas not been gble to gualify within
the six chances and as such he is not e}igibl& to hold the post
of Divisional Accountant. which reguex®- a certein kind of
knowledge and skill which is tegted in the examination. Hence,
the application is liable to pe dismissed.

12. ; That the Respondents submit that the applicant being
not serious, alert, and interested about the examination, has
not been able to pass in the Divisional Accountant BGrade
Examination within nine chances and as such department has no
aoption but to revert him to his parent department as Per CAT,s
judgement. LEnclo. “Aavd ’

& q=
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1. That the Respondents submit that in repatriating thea
applicant to bis parent department no illegality, impropriety or
irregularity or arbitrariness has  been committed by the
department and as  such the aspplication has no merit at all  the
same ig liable to be dismissed with costs.

VERIFICATION

I, Ehri @, Bhattacharies Senior Deputvy Accountant
3

CGeneral {(Admn.)  D/e the fAccountant Beneral (A & E} Meghalava,

Mizovas and  Argrechsl Pradesh, Shillong, do hereby solemnly
declare tnol the statements made above in the Written Statements
are true Lo my knowledge. helief and information smd 7 sion  the

verification on $he 1&th day of December 1994 at Shillong.
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Union of India & Ors. A eie ,Petitione?a
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Y Respondent ‘ H

srd Che 1. Singh /

PRESENT

THE HON'BLE JUSTICE SHRT S.
| THE HON'BLE SHRI Ge Lo s

For the Petitioners eee
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1.3.94,

" fFor the Respondent  ses

1
]
.
|
1
{
1
1
i
1
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'HAQUE, VICE CHAIRPMAN,
SANGLYINE, MEMBER (ADMN)e

l'lr. A.Ke Choudhury,
Addl, C.G.SoC.

Mre GoKe Bhattacharyya,

Mre GeNe 088,
Mr. B. Chakrabortye

P T I B I

This Review Applicétion is
moved by learned Addl.,C.G.5.C.Mr R.K,
Choudhury concerning our order déted
10+12.93 in G.A. 258/93. Mr Choudhury
submits that the abplicant has already
availed three chances and he may now
be allowed only three more chances
to. sit in the departmental test and
prays to review the crder to that
extent, Rlso heard learned counsel
Mr S.K.Bhattacharyya on behalf of
applicant. We are satisfied that the
applicant has availed three chances
and now he is entitled to three nore.
chances to sit in the departmental

1test, Therefore, the operative para
'of the order dated 10.12,93 deserves

review. Accordingly, the operative
para of the order dated 10.12.93 is
revieud and the para shall nou read

' N .
as under:

..
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AN

Memo

| Copy
(1)

(2)
(3)
(4)
“(5)
A (6)
N2k
(8)

- o e e——

Mo 3 105C

forwarded to s~

113294,

contd, |
Thls gppllcatlon is alloued.
The 1mpugned order No.DA Cell{105
dated 10.10.93 communicsated vide
Offlce Memoandum No.DA Cell/2 a/ <
90-91/1497-1503 dated 9.11, 93 by thel
AG{A&E),Meghalaya, thllong are

quashed. The

. . —

- - -

_Tespondents shall nouw.
extend three(3) consecutive chances
to the.appll.ant to sit in the

Departmental

Tests which begins

from 1994,- Such chances/opportunlty,
_lf not avallfd,shall
as availed.

be recorded

If he qualifie#/succee-
ds in the test, he shall-bé consi-
1 dered for abso:ptibn isional
to
qualify after availing three (3) -
" .chances he shall be hiable to be

‘department.,

.|
as Div

Accountant and if he| fails

repatriated to his parent

| ,
This application'is |disposed

of with.thest directions, ..
1 R .o
' : Inform all conce:ned. ‘

‘ L
VICE CHAIRMAN | o

Sd/~ G.L.SANGLYINE
MEMBER| (ADMN)

Date 3 ‘\13\3] W v s

]

SRR S s Ha e

‘cutive Enginesr, Thoubal Project Division Nas I1, (Irrligation

. ﬂaniput, Imphal.

Shri Ch. Ibopishak Singh, Divisional Accountant, 0/0. [The Exa-
& Flood Control) Phaying, Mawphou, Manipur.
Comptroller and Auditor Genaral of Indie, New Dalhi, .
Accountant General (A4E), Meghalaye Etc., Shillong.
Chief Enginaer, Fleod Control, (Irrigation & Flood Conprel).

|
\
Chief Enginser, P.W.D., Manipur, Imphal, :
Executive Enginser, Thoubal Project Division Ne. II, Xrtigation
& Flood Control, Phaying, Mawphon, Manipur.
Mr. A.¥: Choudhury,; Addl., .anGc.ncuo, ‘-.oTa Trasahatd QF"”H
Mre GoM. Das, Advocats, Gauhatf High Court, Guwahati,

/Srﬁm“

5 CTION orriraa (J)
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SR , o TTTT——
L . Shrq Cn, Ibspishak Singh 333 APPLICANT, /¢3
. ) ’ VRS,
 Udel, & s, 338 RESPONBENTS,
PRESENT '
- THE HON'BLE JusTICE sy s, HAQUE, VICE cHazAMAN, \:
- THE HON'SLE SHAT g,(, SANGLYINE, MEMBER (Aomn), \
Fer the Applicant 1588 Mry GoK, lhottacharyya,. \
e GoN, ’EO &

Pr, 8, Chakraverty,
Fer the Raspendants (XY Mr. A.Ke Choudhu:~y, Add), cGSC,

- -
DAT E.‘ ! CORT'S ORDER .

' 10,12,93 Heard learned tounsel Mr g,K,

, Bhattacharyya on behalf of appli=-
v cant Shri Ch, Ibopishak Singh,
Perused the statements of grievan-.
Ces and reliefs sought for jn
this application, Alsg heard
learned 8dd1.C.5.5.C Mr A.K.Choy. |
dhury on behalf of the respondent s, ,
The applicant is Presently f , , <;_,>
serving as Emergency Divisional ’
Accountant under Executive Engin- j ‘
eer, Thoubal Project Oivision No, f
IT,(Irrigation & Floog Contro1) |

!
]
'
t
'
?
t
t
?
1}

o

as ’ ]
N\ t

Phaying,Mauphou, Manipur with
effect from Marech, 1991, Noy the
applicant has been repatriated to
his parent department under Resg-
pondent No.3 vide order No.DA'Cgllﬁ g
185 'dated 10,10.9% tommunicat ed o '
vide Office MemoTandum No,DA CelY;
2~41/90-91/1497-1503 dated 9,47,
"1y the AG(A&E),Meghalaya, -
‘long, This application is




i'10.12.93 against these tuo orders, Mr |

N Bhattacharyya submits that th§ \ /,/”
grievance and reliefs sought L '
for by the applicant is covered }
by judgments of this Tribunal‘ L
in case number 0.A. 196/90(ser1e5L
0.AR,72/92(series) and 0.A 208‘/91 '
(seriee) and prays for granting
gimilar reliefs to the applicant.
Learned Add1.C.G.5.C Mr AK. |~
' Choudhury submits that therejis

; ) nothing to add in viev of previou
h v bedpieeg Judgments of -this Tribunal.de
: : .have examined the statements in |
v the application and are of the
[ " yiew that this appllcatlon 1%

covered Ly our previous Judgments
\ .

referred to above. i i
This application is alloued.

P S T I A

Tha impugned orders ddted 20 10,

93 and communication dat ed 9 11.
93{Annexure-1) are quashed The
tespondents shall nou oxtend six |
cansecutive chances to the app 1-
cant to sit in Depertﬂentél
tests uhich begin from 1994 i
Such chances/opportunity, if nott
availed, shall be recorded‘as
availed. If :he qualifies/succee-
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> N0.2011-N-III/92-93, |\

L
Offige of the A

CONTROLLER& AUDITOR GENERAL OF INDIA
10-Bah ggiur Shah Zafar Marg

New Pelhi - 110 002.
Dete: 2-12-93,

To,

All fhe Accountant Genersls
(vho are desling D.A.)

Sub: Follow=-up action as per Minutes of the Meeting held
on 14.10.93 between the DYOCD&A‘G' of India and
representatives of all India Federation of DPivisional
Accountant Associstion,

Sir,

B directed to refer to this office circulsr letter

NO.422-N/44-93-11 dated 10,11.93 under which Minutes of the
aforesaid Meeting were circulated,

2. It has been decideddthat as a one-time measure the
Emergency Divisional Accountants who have exhsusted their normal
chances anca who are in position as E.D. As on the date of receipt

of this letter may be given.a maximum of two special chances to
pass the Divisional Accountants Graée Examination. This is

‘8ubject to the conditions that those E.D. As who have filed

a@pplications or petitions before“the C.A. T. or Hieh Coumt, the
two speécial chances will be allowed only if they withdraw their
cases and submit & copy of the order of the order of the Court
or Tribunsl allowing them to withdfaw their cases, alongwith the
request for the special chances, Further, the aforesaid special
chances will have to be avalled of before 31st December 1994,

3. . These orders will be effective from the date of issue.,

v , Yours fazithfully,
cﬁg%P ' , sd/- .

(R.L .KAPOOR)

Sr. ADMINISTRATIVE OFFICER N
\

(General Secretary Shri Tapan Das all India Federation of
Divisional Accountant Association, who collected a copy of the
Head Quarter's letter No. 2011—N-Ill/92-93 dt.2,12.93 addressed

"to all the Accountant Genersal in Inéia wherein it was stated that.)



