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. This mgﬁﬁcm;;;.l is éa _26.6.96 | Learned counsel Mr B.K. Sharma
' form and Within* umc | -~ . for the applicant. Mr G. Sarma, learned
€ F oof % 36/- Addl. C.G.S.C., for the respondents.
deposiied vide . o _
IPOBE Ng 3 9}"9 9/; . ,_ This application has been submitted
Dated RNt ;477 £ : by the applicant as he thas not been released
¢ from Dimapur. pursuant to the transfer
« 0’ R"g‘ﬁ’”a 2. order dated 26.4.1993 (Annexure-1). Issue
ﬁ notice on the respodents to show cause
. ! as to why this application should not
T ' be admitted and reliefs sought should
. . ! - -not be allowed. Returnable on 19.7.1996.
i .
Te MR - p ' Pendency of disposal of show
~ 9 SL o neeney. el o show
t cause and admission of this application
§f shall not be a bar for the respondents
M e "“ : Oé k to’ release the applicant from Dimapur
Nen /aag_ﬂér v, olc No, /€6 7 ; for joining at Jorhat. Further the respondents
T ' ? P ‘ are directed to release  the. salary of
%‘ 2 P -t ' ’ the applicant from March 1996 immediately
o ‘ ' o List on 19.7.96 for consideration
(}%ﬂ‘/ of show cause and admission.
’ ' ‘ Steps within tomorrow, 27.6.96.
o A | '
Soa '@_QW e 9\‘\‘\'\ ReeSe hb Copy of the order may be
O ,
furnished to the counsel for the parties.
W’ ~
\QJ\’T ’\ é
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19.7.96 Mr B.Mehta for the applicant. Mr
G.Sarma,Addl .C.G.S.C for the respondent:
Show cause has not been submitted.
Mr Sarma seeks time for the same.
List on 8.8.96 for show cause and
consideratlon of admission.

Membser
2 . N
8.8.96 Mr Q.Sarma'for the applicant. Mr

A\
G.uarma.Addl.C G.S.C for the respondent;

Show cause has not been submitted.
- List for show cause and admission
on 1009096.

-

e

Pg Yol

W S
©|? .,
10=9=96 Learned #ddleC.G.5.Ce Mr.%.5arma

for the respondents. Mr.b.K'Sharma;has
submitted leave note. b |

No show cause/written statement
has been submitted. ,

A3 journed for show cause/written
statement and for consideration of
admission on 24-9-96 in presence of
counsel of the applicant.

Mé%%éf‘
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0.A.No.106/96

24.9.96 Learned counsel Mr S. Sarma for the.
applicant. Learned Addl. C.G.S.C. Mr G.
Sarma for the respondents héé ' submitted
show cause with copy to Mr .S. Sarma. 'Mr “\.
S. Sarma seks time for perusal and consideration
nf the show cause. |
List for consideration of admission
on 8.10.96. -
Mem‘ er
nkm

Learned counsel Mr S. Sarma for

the applicant. Leave note of Mr G. Sarma,

learned Add. C.G.S.C..

List for consideration of admission

on 14.10.96. (52(

Member
a0
14.10.96 Learned counsel Mr B.K. Sharma
for- the applicant. Learned counsel Mr R. .
Dutta mentions on behal’jl of Mr G. Sarm@ , -
learned Addl. C.G.S.C. on account of personal
difficulty and submits for adjournment.
List for consideration of admission
on 14.11.96.
Member
nkm

e

14.11.96 Learned counsel Mr B. Mehta for the
Learned Addl. C.G.S.C. Mr G. Sarma

Mr B. Mehta submits that

applicant.
for the respondents.
the application may be taken up for admission
in presence of Mr B.K. Sharma who has submitted
leave note.
List
3.12.96.

for consideration of admission on

Meniber A
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- 4.12.96 Learned counsel Mr S. Sarma for
the applicant. Learned Addl. C.G.S.C. Mr
S i G. Sarma for the respondents.
D, \

By consent adjourned to 6.12.96 .
. o5

A

| W o L
"9,/ P T for consideration of admission. ]
e ‘ o b

.m ‘ » | Mentber

nkm

g

6.12.96 Mr. S.Sarma for the applicant.
. Mr. G.Sarma, Addl. C.G.S.C. for the
respondents. ‘ T

Adjourned ‘for consideration of admission

on 9.12.96 on the request of Mr. S.Sarma.

. Member
t;/d/ 4
6N
8 . . A 9.12.96 Mr G.Sarma,Addl.C.G.$.C 1is present
and ready. However, Mr $.Sarma, learned .
counsel for the 'applicant has submitted
leave note for today. ' ‘
Ad journed fcr admission to 10.1.2.96[
Member
pg
" -
9] r
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10.12.96 The applicant, Shri Amiya Hazarika, was

working as Design Store Keeper Grade II ‘in

\ ‘ S Dimapur, a unit under Assistant Garrison Engineer
‘ (I), Leimakhong. He is a civilian employee. He was
g o | ‘ transferred and posted to GE(AF), Jorhat, as
N \\\‘ communicated by order No.1008/LKJ/542/El dated
\ \\\ | R 26.4.1993. shri A.C. Gope, Store Keeper II from
\%\\ ;;*‘ , . GE(AF), Jorhat, was transferred and posted in
N \\\\ ) plgce of the applicant. The applicant was to be
N | _ relieved withiﬁ 7 days of reporting of Shri Gope.

N The handing and taking over of charge between them
. waé,‘howeVer, completed on 7.6.1994. Apparently,
after handing over charge the applicant reported
for duties Aij4¢}e1makhong as according to his
'representatlothe had prayed for allowing him to
join in the new office pending enquiry into
cértain discrepancies in Stores, or grant him
leave for 10 days as he was feeling uneasy day
‘by: ‘day at Leimakhong. The AGE(I), Leimakhong,
v ' replied vide his letter No.C/1000/LKJ/381/El dated

2§;6i1994ithatvneither leave can be sanctioned to

the applicant 'nor- can the applicant be relieved
v ' till he made up the deficiencies or the
| prbCéedings in regard to the deficiencies was
completed by the competent authority. After that
representations were made by the applicant, but
the position remains that the applicant has not
been released pursuant to the transfer order dated
26.4.1993 (Annexure-1). The prayer of the
‘applicant in this application is to release Him'
from Dimapur to enable him to join his new place
» of posting at Jorhat in implementation of the
order dated 26.4.1993. In the written statement if”
‘ reply to the show cause the respondents put the
blame for the delay on the applicant. Their
contention is that the movement order to Jorhat
will depénd on the finalisation of proceedings
before the Staff Court of Enquiry regarding'the
discrepancies in Stores and finalisation of the
proceedings could not, however, be made becauég
the applicant wilfully did not attend the Court of
Officers and Court of Enquiry held to investigate
iﬁéo the loss of Stores while the applicant was in
chargé. Mr S. Sarma, Ilearned counsel for the”
applicant submits that the applicant may be

released for even if the applicant is found guilty.
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0.A.No.106/96

of discrepancies in the Stores Department he caﬁ
still be proceeded departmentally. However,
learned Addl. C.G.S.C. Mr G. Sarma, Supports the ,4
contention of the respondents vin the wrltsé
statement and resists the submi§51on .of_.Mgfvs,,,
Sarma. '; ”

Heard the counsels of "both ‘s#?ésv+andm
perused the application and the written/statement.
This application is in fact relatlng /0 release of
the applicant from the charget of AGE(I),
Leimakhong, for joining his new tiace of posting
in GE(AF), Jorhat. I find no case (o admit this
appllcatlon for scrutiny and dec181on\ Therefore,
this application is not admitted, but it is
disposed of with directions. Pertsal\ of the
records available shows that the Court of Enquiry
(Annexure R/6) was expected to kg compléte the
proceedings in all respects and submit its report
to Headquarters by 24.12.1994. Apparentlyrvtbvwas;

not completed. Thereafter again it is seen “hat

“the fresh Court of Enquiry (Annexure R/8) was'

constituted and its report was expected by
5.3.1996. Learned Addl. C.G.S.C., Mr G. Sarma, has
stated that he has no instructions whether
the proceedings of the Court of Enquiry has since
been finalised. Having heard the counsels of both
sides and considered the submissions this
application is disposed of with a direction to the
respondents to finalise the matter of release of
the applicant pursuant to the transfer order dated
26.4.1993 (Annexure-1) within 45 (fortyfive) days
from the date of receipt of a copy of this order
by ‘the respondent No.5, Col. HQ, 137 Works
Engineer C/o 99 APO.

The application is disposed of.

Copy of the order may be furnished to the

counsels of both sides.

Méhber
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL s GUWAHATI BENCH, :

(An application under Secc, 19 of the Administrative Tribunal
Act, 1985)

O« A. Fo. (06 1996.
" BRTWEEN
Arniya Hazazrika,
Sotores Keeper Gv,II in
Militexy Enginecring Scrvico,
res-ident of Joxhat,
Govte Qrse Noe T/70/30 eee ADplicant.
. AND ‘
1o Union of India, rcprescnted by
the Secy. to the Govte of India,
Ministxy of Defence, New Delhi~ 11,
2e.Brigadier, Amy HQse. PE-in-C's Branch,
New Zi)eihi-'l‘i. '
3¢ The Chicf Engincer, Eastem Connmand,
Mgincering Branch, Fert Willianm,
Calcutta~21.
4. The Chief Enginccr, Shillong Zonc,
8L, Fells, Comp, Shillong~i1,
5¢ Col.HQs « 137 Works Bngincers, C/o. 99 APO,
6. No. 6 GE 869, FMS Cgo. 99 AFO.

- eee Respondents,

S’)Ja

DETAILS OF APPLI GATION &

Te rs of the order a

ainst_which application is made s

The instant applicntion is not made agninst any
partioculdrs order, but hes been filed for implemenbation of
transfor order No. MES 238098 undor letter No. 1008/LKG/ 542/E1

dtd 26.4.93 transferring the applicant from Leimakhong to
Jozhat,

2. Jurisdiction of the Tribunal s
The applicont declares that the subjcect matter of
the order against which he wants redressal is within the

Jurisdiction of the Tribunal,

ctd... [ 03

i
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3¢ Linitation s~
The applicant further declares that the application
isg within the limitétion prescribed in Sce. 21 of the

Adninistrative Tribunal Act, 1985,

4. Facks of the casec s

L}

i. That the applicant is a citigen of India and
pexmandnd resident of Assam and as such, he is entitled to

all the rights and piotections guaranteed by the Constitution
of India. '

ii. - IThht presently, the applicant is holding the post
of Stores Kecper Gr.II under M.E,S. and he is a civilisn

caployee and thus, this Hon'ble Tribunal has got jurisdiction -
over the mattery being agitated in this application for-

Proper redressal.

iii, That in November 1990, the applicant was transforzed

to the Office of the Asstte. Garrison Bnginecer (Independent ),
Leimakhong, Imphal from Jorhat wherc he was working as

Storcs Kecper Gre II in the Office of Garrison Engincer.

On his reporting to duty at Imphal (Leinpkhong) in Nov 90,

he was attachcd to an wnit at Demapur under AGE(1), Teimakhong.

ive That by an erder No. MES 238098 under lotter No.
1008/IKG/542/E1 dt 26.4.93, the apblicant wns transferred
to Jozhat. .
A coby efvthe said order dtd 26.4.93 is anncxed
herewith and marked as ANNEXURE 1. .

Ctdee.ed
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Ve Ihat in place of the applicant onc Shri A.C. Gope
was transferred end Posted from G.E./Air Force/Jorhat and in
his pPlace the applicant was divected to join.
A copy of the order dtd 19.7.93 is anncxed as
ANNEXURE 2,

vi. That the applicant states that in spitc of the
aforesaid trans-fer erders immediatc effect of the same was
not given and the applicant was also net recleascd enabling
hin to report at Jorhat where he has got Govt. accommodation
vide Qrs. No. T/70/30. Be it stated here that Dimapur is a
tenure posting of 2 years involving field station dutye
Under this circumstances, the Qrs. at the oxmiginal place of
posting is pomitted te be retained and accordingly, the
applicont kept his fanily at Jorhat in the afores-aid quarters,
Upon such transfex of the applicant té Jorhat he was happily
looking forward to join his new place of Posting at Jorhat.
Howe-ver, the much nceded release oxder has not been issucd

11l date which is the ciux of the instant case,

vii. That in -the mcan time, Shri A,C, Gope, SK/II fron
GeE.(A/F), Jorhat had bcen'postcd to Det AGE(1)/Dimnpur xmi
by an order under Sl. Nos 104 dt 15,3,94,
' A copy of the oxder det od 15.3.94 is anncxed
herewith as ANNEXURE 3,

viii, That agein by gnother ordor dt 20.4.94 it was
directed that the apPlicant be released immediately, EUrfher,
by another Fxmxxdi lotter No. LKG/Det/267 at 27.4.94; question
of cextain discrepencics werc raised with the obsecrvation

that the discrcpencics may be settled ox Proper investingation

M Ctdeees5

may be carried out.
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Copies of the lotters dtd 204,94 and 27.4.94

arc anncxed herewith as AUNEXURES 4 & 5 respectivelye.

iXe That the applicant states that aftcr the aforesaid
letter dt 27.4.94 lot of correspondences have taken place
but nothing has materialiscd so far towawrds implementation

of the transfer of the applicant but no fermal relense oxder
[

has been issued in his favour. In the mean time, said Shri

Gope has taken over charge from the applicant wece.fs T7.6.94 .

and the applicant is now ncither at Dimapur norhat Jorhat
in-as-much-as there is no vacant post at Dimapur. Even

after such taking over of charge from the applicant by sadd
Shri Gepe and in spite of the fact that therc is no vacant
post to accommodatc the applicont, he has not been released
so fazx. Evéntually WeCefe 2644495, the applicant has becen
sitting idle without any work and without cven any attendance
in the Attendance Register, but he has boén paid kx his
salary. However, the applicant as a mrk of protest and

such payment of salaxy without aqy work being opvposed to

his conscicnee hag now refused to receive his salary wec.f,
March'96, after receiving s alary upto Feby 96. The applicant

has cone to know that his salary bs being drawn regularly
even after Feby 96.

Xe | That the applicant states that oh 5.9.94 he took
Barned Leave for his ailment relating to guitor and cémc
down to Jorhat for his treatment. He was shifted to Assan
Mcdical College, Dibrugarh, where he was operated upon in

Jany 95. <here-after on full recovery from his ailment

)4}//\

Ctdeeseb
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he re=joined his dutics at Dimapur wecefs 26.4,95, by sub-
nitting joining report and modical certificate ete., The
entire pericd of his absence hns bcen regularised by granting
aue leave and he has been Paid his salary also. With all
these happenings, there is total moral b:eak@down on the
Part of the applicant due to the inaction and non-chalont
attitude and 3xk apathy shown by tho respondentse. As stated
above, vith this particulor date, Lec. 2644495, the applicnnt
has beon made to sit idle without any work at Dimapur and cven
he has not been allowed to sign the Attendance Register. In
such a situation his mcntnl.condition can well be understood,
xi,. That the applicant states that in between lot of
correspondences teok;placc.with the authorities bdut nothing
has becn materials so far. However, vide letter at 8¢4496,
the wife of the applicant was informed that a decision would
be taken regarding releansc of the applicant.

Some of the cerrespondences and a copy of the

s aid letter dtd 8.4.96 are anncxzed as

AN‘NEIEIRES 61 7: 8: ‘9) 10. 11, 12 & 13 respee‘tively.

Xiie. That the applicant states that the instant case
is an wnique of its kind in which the applicant although

‘has beon transferred’to'Jcrhat on cdmpletion of his tenure

posting at Imphal/Dimapur, he has not been released towards

implementation of the oxder of transfer. Even assuming but

not admitting that thore are eertain discrepencies in the
\ —

Stores, seme cannot block the zclease of the applicant, Even

zfxmxxkz if he is held to be guilty of discrepencics in the

Stores, he can be prosccuted departmentally but for that

Ctd...o.?

-
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purposc his releasc from Dimapur cannot be stalled. The appli-
cant cannot be pcnalised by way of not reloasing him and keceping
hin idle without any work. Adding insult to the injury he
ig being paid his salaxy regularly although as s tated above,
he is doing no work weCefs 2644495« He had to accept his
salary to maintain his family but as a mark of protest and
being opposed to his conscience he has rcfused to accepd
salary we.c.f, the month of March'96. In this situation, his
hazrdship both mental and finoncially can ensily be understood.
The recspondents have acted malafide and in colourable oxercise
of power in nor releasing the applicant towards implementat;pn
of the order of transfer. Here is a cnse in whicﬁ although
the applicant has not been released f£rom Dimgpur, there is
no post of Stores Keeper/Gr.II to accommodatc him and the
post earlier being held by him has already been occupied by the
apx transferree Shri Gope, he has been kept idle at Dimapur
by the respondents without giving him any woxk but on the
other hand he is being paid his salarye He has not even
allowed to sign the Attendance Register. In such a situation,
there is no carthly zeason as to why the applicant should got

be rcleased towards implemontation of his oxder of transfer.

xiiie That the applicant stated that presently, he is
without any posting and he is ncither at Dimapur nor at Jorhat
and becausc of the apathy consistantly being shown by the
respondents over since his order of itransfer he is under
constant suffering. In this unique situation his mental;
condition can very well be understood and unless a proper
interim direction is issued to the respondents, the applicant

will continuc to suffer for no fault of his own. As has been

Ctdess o8
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stated above, even if there is no discrcpencics in the Storecs
the applicant cann be Prosccuted departmentally and for that
matter he need not be retained at Dimapur without any work,
By detaining the applicant at Dimapur without any work and
Paying him his salary the respondehﬁs have committed fraud

on themsclves,

5¢ Giounds ¢

i, For that the applicant cannot bo detained at Dimapuxp

in the monner as has been done in the instant casc,

ii. For that the applicant having completed his tenure
Posting at Dimapur he is logally cntitled to his posting

at Jorhat from where he was transferred to ‘Imphal,

iii, Fox that the applicant oven if hcld to be guilty of
dei‘leney in Stores, he cannet he detuned at Dimapur in the

nanner as has been done in the instant case,

iv. For that the respondents azre being guilty of malafide
and illegal action, approprinte interim direetion is required

to be issucd for immedinte relief to the applicant,

Ve - Por that in the name of investigation into the natter,
the qppllcant cannot be detalncd at Dimapur and tlmt too, without

any woxrk gnd even without any attendance,

vi. Hor that the aPplicant is cntitleq %o be released from
Dimapur enabling him to Join ot Jorhat towards inpbtnentation
of the oxder of transfer,

C't(l. * ‘.'. 9
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vii, For thnt in any view of the matter, the impugned
action/inaction on the part of the rcspondents are not

sustainablece.

6. Relicf(s) sought fox

“Under fhe facts and circunstances stated, the
instant application be admitted, records be called for and
upon hearing the partics on the cause or caused that may be
shown and on perusal of rccerds be pleased to grant the
following rcliefs to the applicant s- |

i. To dircct the vespondents to release the applicant
imnediately from Dimapur enabling hinm te join his
new place of posting at Jorhat pursuent to the
Annexure '1' order At 26,4493,

ii. 2o dircct the respondents to implement Anncxure *1°
order d%d 2644.93 in respect of the applicnnt
imnmediately,

iii. Cost of the application.
iv. Any other relief or reliefs to which the applicant

is entitled to under the facts and circumstances )

of the casc,

To Intcrim order, if prayed for s

Pending disposal of the applicntion, it is nmost
respectfully prayed that the respondents be directed to rclease
the applicant from Dimapux enabling him to join at Jorhat
pursucent to his order of transfer vide Annexurec '1" oxder dtd
2644.93. The intexim oxrder Prayed for is mwrgent and unless

the sane is gronted, the applicant will suffor irrepamable loss

ctd...."o
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and injurye. ZIThe rospondents may further be directed to Ppay
the salazy of the applicant weCefs March 96 which although
has been drawn the applicant has not received as 2 mgrkﬁof

protest os an illegal action of the respondents

8, Dectails of the remedies exhausted @

The applicant declares that he has availed of all
the remedies available teo him under thg relevant service
rules, chce |

. b

9. Mattexr net pending with>agz othexr court ete:

The applicant further declares that the matter
regarding which the application has been made is not pending

before any court of law or any other authority ox any other

Beneh of the Tribupal,

106 Pﬁrtiﬁgglﬁ'ﬁ of IngO, - !
ie I.2.0. N’e. [.09. 34592 %
ii. Date ¢ _ 23-L.26
iii. Payable at ¢ Guwahati.

11, Details of Index s

As stated in the Indexe

Verificationeses 11
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 YERIFIGATION

| I Shrd Anlyq HaZazikﬂ Stores Keeper Gr.JI,
in Mllltary Eng;noormng Seerce, resident ef Jorhat,
det._Qrs. No..T/70/30, the appllcanu in the instant
ésse do hereby veéiiy that the contents from 1 to 11

are true to my personal knowledge and belief and that

.1 have not suppressed any mﬁterlal facts,

Place s Guwéhatib

Date ¢ 2264, :
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AGE (1) Leimakhong.,
0/00 59 Mbtn Bdc.

A C/Oo 99 AFRO,
1008/IKG/542/81. _ 26 Apr 93,
No. MES 238098, ‘
, Name Shri Amiya Hazarika.
i Design SK Gde II,

20 STING[ SFER SUH)RDIN_QQES.

Te You have beon posted to GE(AF) Jorhat vide HQ
CEEC Chlcutta posting ovdex No. 1 31322/2/93/ 50/01/EngraP
EL(I) dated 24 Mar 93 with date of complc'bion of Move as
en 30 dJun 93,

2. Plcase note that youx representation, if any,
against the above posting order, should be given within
15 days from the date of information of the posting order

. giving full details and photo copy of relevant documents.
You may get our part I Order No. 17 dtd 12 Apr 93 intinating
the said pesting, but-the letter received fibst will be
date from which ®5 days will be taken,

3 Advance of TA/D4, if Trequired, can be had on appli-
cation immediately on receipt of this letter and not en
receipt of deeision of representation later on. Movenment
order is being issued separately so as te enable you to

. clain a@vance of TA/DA as admissible.

Sa/~
(Inder Pal Singh)
AeE,
AGE (I) Leimakhong,
Copy tos- '
Headquarters

Chicef Enginecer
Eastern Command
Fort Willian
Calcutta=-21,

(e
pe,



.13 =  ANVEXURE 12,
From : HQ 137 Wks Engrse. In licu of mng form,
To s CME (AF) Joxhat, DTGs UNCLAS

Infors GE (AF) Horhat. 1274,

Posting/transfer on turn over from £4 to pease (.) ref case

'13 1322/2 /93/54/01/cngrs/cic (1) mar 24 (o) request direct

go (of) jozhat relieve mes/242423 shri ac gope comma two (o)
ensured reliever from age §i) lkg shri hazazika be relicved
within s even days of ropoi"ting shri ac gope (o) request intimate
sta/etd direcet age (i) lkg. '

GRS WS eme e amn e e e SN el R G SR e e e e CRE SR SR AN WL NS G MW W paeh WU e o

Pase 1 of 1 i BS Das, AE(Flg) A0 HQ 137 WE,
Casc file s 1139/ELC(1)

Dated ¢ 19 Jul'93.
Copy by rosts

Sd/-

AGK(I) LXKG - For information WeTebe your letter/telegran
| No. 1008/IEKG/EL datd 05 Jul'93,

se 0



- 14 - ANIEXURE *3°,
- Copy
Part I ORDER,
SHEI INDERPAL SINGH, A.E., AGE(I) LEIMAKHONG.
STATION & C/0. 99 APO  Srl. No. 104 dated 1 5.3.94.
| ALIOCATION OF DUTIES,

1o  Conscquent on posting of Shzi A.C, Gope,

SK I from GE(A/F) Jorhat, he has been posted 4o
Det AGE(I) Dimépﬁf‘.&@ He will take over the charge
fron Shzi A. Hazarika, S II.

2e Hpnding/taking over Quly completed in all
respeet and willv bc submitted to the undersigned by
25 Mar 94.

Sd/- (I P Singh)

AJE,
A.G, B, (I ) I:eimakhong .

Digtribution : _
1. MES/2424211 Shri A.C. Gope, SK II,

2, MES/238098 Shri A Hozarika, SK II,
3« B/S Scetion, _ o

®0



- 15 = ANNEXURE 4,
AGE (I) ILEIMAKHONG
o7 Mgn, Bde,
C/e. 99 APO.

1011/LKG/XY/EL .

MES/238098 Shn A. Hazarika, SK II,
MES/242428 Shri AC Gope, SK II.

(Through I/C Det, Dimapur)
.C/o. HQ 137 Wks Engrs.

ALIO CATION OF DUTIES,

Refo this office part I oxder No. 104
dated 15 Mar 94,

Handing/taking over notes between Shri &,
Hazarika, SK II and Shzi A,C, Gope, SK II was
due to reach this office by 25 Mar 1994 has not
been received so far., Intimate bresentv positiom
and rolz.eve Shzi A, Hazarile SK 11 immecdiately,

Sa/-
- (I P singh )
- AeE,
AsG.Es (I) Icimakhong.

- Copy tos~-
B/s Scction- for simil,r action,

A

z



- 16 = ANNEXURE 5
1/C Det of Leimakhong
at Dimapuz.
C/oe HQ 137 Wks. Engrse.
27 Apr 94,
No. LEG/Det/267.
AGE/I/Leimakhong.
C/os 57 MIN DIV,
C/o« 99 APO.

ALIOCATION OF DUTIES,

Ref Your Part I oxder no. 104 dtd 15.3.94
and replicd vide their Det lotter No.
LKG/Det/265 dated 18.4.54,

Again your letter No., 1011/IKG/DY(E)
dated 2044494+

It is intinmated that the following
discrcpancics may please be settled on proper
investigation may pleasc be carried out.

(1) Cament in jute bags 63 bags. L/P No.

" of 50 Kg. in each 61,6365, UN/IKG/Det,
(2) CGI shects.
3000 x 800 x 063 5 nos.. Pse 21/81.
MT 0,068,
(3) Anglec M.S. MP = 2,434 Psc 3/31.
74 x 75 x 6 nn, Bnm 383,60
Copy to P
B/s Sub~divn. - for information ( A, HAZARIRA)
and necessary action SK I1
Please, 1/C. Det Dimapur,

ez,
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=17 - ANNEXURE 6,

Tos

AGESI) 1IKG,
C/O ® 57 Stne Div,
C/0 99 APO.

HANDING/TZAKING OVER OF STORES.
Sir,

Ref your confidential letter No. C/1 000/Ikg/381/E1
dated 28 Jun 94.

The following replies are horeby submitted for youx
wecord and reference.

Para 2, I h.ve hy,ded over the stores with the dkficicncy
notc paper without showing reason of deficicney. But the
natter had already been finformed you verbnlly and ih w riting
vide letter No. Lkg./Det /265 atd 18 Apr 94 and ILkg/Det/267
atd 27 Apr 94 _s dirccted by you vide your letter No. 188/
85/286/E1 dated 25 Apr 94. Handing/taking over was completed

on 87 Jun 94 at Leimnkiong Physically for smooth functioning
of administratién.

Para 3., It is pointed out that on 10 June 93 I eame to vour
office for s anction of leave for one nonth for treatment as
well as operation of Geitar. Butb you have turn ny application
in from of Supdt. B/SI and us ing unparliancentary words.

My wifc and children axc staying at MES Qtr No. T/70/3
under GE(AF) Jorhat. Bat you had issued letter No. 1888/1KG/
T8T/EL atd 30 "av 94 4o ny home address i.c., Vill Mazgaon,
P.0e & PS Rohgy ﬁist. Nowgaon in stead of present address in
order to delaycd the casc and complicated,

£axa 4. 1 ;m under treatment of Doctor to date but eperation

has not yet been done due to ny financiol hardship and domestic
Problens. '

Parg 5. It is alse Pointed out that I have applied for 10
days leave to s ort out ny domestic problems but not yet

sanctioned. Now my health does not allow m8 to stay at
Leimakhong and I ap facing much difficultics,

I presunc that I hgve been harassed in all meaps violating
the Govte :ules and requlation. Anyhow, I shall &ladly accopt
any bunishment l,id down by Board of Officers as called for to
e?quirc the causc of deficiency and final Trecomnendation of
the Board. ' -

I therefore agnin request you to kindly sanction me
6 days leave from 11 Jul 94 to 17 Jul 94 to settlc down my
donestic problems at Jorhat. An application is also cnclosed,

Thanking you,
Yours fincerely,

Sd/-
( a. Hg,?arika )

5
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- 18 - ANNEXURE *7°%,

Frons

MES/ 268098 ‘
Ao HAZARIEKA ‘
SK I1. )

7 -

A?}E(I) LEIMAKHONG
C/oe 57 MIN DIV,

/0. 99 &RO..

 "“ALIO CATION OF DUTLES.

Ref. your letter Noe1008/IKG/791/EL dated
446.94 addresscd to Supvrs B/S Gde. I and copiecd
to 1/C Det AGE(I)/IKG and HQ 137 Wks. Engrs.

I beg to state the following few lincs for

favour of your kind consideration and necessaxy
action please.

That Sir, mysclf along with Sri A.C. Gope,
SK II reported your office on 5.6.94 (AN) and
handing/taking over completed on 7.6.94 through
documents -duly signed by both but copies of handing/

taking over has not been handed ever to me i1l te
da'b@. ’

That Sir, I request your kindmelf to issuc
me the same and obligc.

Thanking you,
: Yours faithfully

Stati -
ation : IKG ( A, Hazoriks )
Dated 11 06094‘0 SK II,

LA B K

e
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o
AGE(L) LEIMAKHONG,

C/o. 57 MTN DIV,
C/e. 99 AFOQ. .

HANDING/TAKING OVER OF STORES.
six, .

Ref. your letter No. 1008/IKG/T91/EL dtd 4.6.94
handing/taiing over of stores was completed on Te6.94 as
Per your oxrder, keys of stores handed over to ny reliever
Sri A.C. Gope, SK II in frent of youe Bubt it is surprised
that the copics of handing/taking over has not been handed

over to me to date. Purther, I have also signed the des-
crepancics note including statement.

1t is requbstcd that I am a patiomt of Goiter and
feeling uncasy day by day at Icimnkhonge. Doctor also advised
ne to get it operated as carly as possible,

In vies of the above, you axe requested £5 to finalise
the matier ox allow me to Join the new office pending
enquizy for the same o sanction nay please be accorded for

10 days lcave for this act of kKindness I shall remain grateful
to you. |

Thanking you,
Yours faithfully,

. Sa/-

Dta 24.6.94, . MES/238098
" A. HAZARIKA

Advance copy to - ' SK II

HQ 137 Wks Engrs.
C/6e 99 APO. - for information and necesssry action pleasc,

L3

T -

rre

1Y
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To
HQ 137 Works Engrs.

C/oe 99 AFO
. (Through Propcr Channcl)

PERSONAL INTERVIEW,

Respeceted Six,

Respectfully, I beg to lay down the following
fow lincs for favour of your kind consideration and
nccessaxy action with justification pleasce

That Sir, as pcr HQ CEEC*!s posting oxrders
of 24.3.93 Wax my reclicever Sy R, C. Gope, SK II has
Joincd in my place on 15.3.94. Handing/taking over

of stores at Det of Dimapur was conpleted on T7.6.94 with
a list of Det of Stores.

That Siz, your kind attention is dwswn to AGE(I)
LEG letter No. C/1000/LKG/38/EL dated 28 6.94 and
C/1000/Hazarika/21/EL datod 20,7.94 ="

That 8ir, I may please be allowed to explain

sonc words before you physically regarding ectual fact
on this matter,.

That Sir, I Ray Plcasc be allowed to do my duty
under your above guidance till finalise the ease or
orders my please be issued te relicve me from this
officc as I am sitting idlc without entrusted with ny

works for this act of kindness I shall remain grﬁtoful
to you.

Thanking you, Yours faithfully,

Dtd 25.7.94. sa/-
MES/238098,

HQ 137 WkSO E’lgI‘S.
C/oe 99 APO - for advance informatione.

| /&%W
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Prons A. Hazarika, X II1
. Qrse Noe. 1/70/3
C/o GE(A/T) Jorhat~5.
Assane
Tos AGE(I) Leimakhong,
C/Oo 57 Mtn. Divn,
C/Oo 99 AP0, . .
FOARD OF OFFICERS - 2380 JAN'95 and 13TH FEB'95.
Respected Sir,
e Reference your telegram 14th Jan'95 and 2nd Feb'95.
2. Your kind attention is dmawn to yowr letter No., 1008/IKG/

T91/EL doted 4.6.94 addressed to Sub/Maj VI Sivam Supvr B/S I
and copy to HQ 137 WE and to mc as I/C Det, Statement of loss
of CGL sheets 5 nos. and Angle Iron T75x75x6 mm 2.434 I
subnitted on T.6.94 and completed handing/taking over same
tieme But no action taken from your side but I have been
forced to make good the stores as custodian vide your lettexr
No. C/1000/IKG/381/EL dated 28.6.94,

3 Purther to get xid of your harrassment and pressure
I approached to CWE HQ 137 WE on 5.8.94 to secking justice.
CWE a1so conveoyed mc thot I # will not be mclieved till
finalis ation of the casc. Not only this but AGE(I) has
also been instiucted to regulazise the sotres.

4, On 31.8.94, I have been called by AGE(I) to his
office rom through Sri B. Poul, K II at about 8.30 P.M.
AGE(I) ecxplaining that Sub/Maj V.%. Sivan paid B. 10 0/-
and I have also paid the equal amount to regularisec %Rg
storess Bub I had no money in hand in that time accept

2 menth salary, i.c, July and Aug'94Bs, 5000/-, AGE(I

direct Shri B Paul to take the amount from me. Shri Paul and
nyself camc to barrack linc and I paid Bs 5,000/~ in cash
for regularisation of stores. Now only this I have been
alloved for 5 days E/L for medical check up.

5 On 1st Sep 94, I have subnitted proper E/L form for
5 days WeCefs 5.9.94., Office Supdt informed me that I €fan

proceed on leave on 3 Sep 94 being Saturday. But I procecded
on leave £1onm 5.9.94.

6o After nedical check up Medical Suxgcon of Civil Hospital
dorhat pdviecd nc for treatment. A medical certificate sub-
nitted to your officec which was sent to 5 AF Hospital Jorhat

by you for verification vide your letter No. C/1000/LKG/469/EI
dtd 24411494 copy to HQ 137 WE and to mec. But 5AF Hospital
replicd back to your office stating genuinity of the case.

As i1l lukk for mc my condition beecame so precarious that I

had to move to AMC Dibrugarh and wnde v treatmoent.

C’hd.. 2R ] .2

fiez,
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continuation sheet e,
Te In view of the above, I am facing such financial

hardship to maintain my family and also ny treatment. My
Pay and allowances from Sep 94 +to day stopping by you.
Medical expenditurc come to B. 15,000/~ from Sep 94 to date
and anothor Bs. 10,000/~ xequizred to get admission in AMC
Dibiugarh after 3 wecks, 1t is not possible for me to £0
LEG due to my ill health. Purthop if any untoward incident
hapoen gto me on account of this injustice to me thon the
whole responsibilities foxr this will devolve on you.

8. Hoping for favourable orders with Justification
pleas ec.

Thanking you.
Yours faithfully,
Sa/-

( &, Hazarika)

Advance copy to:-

HQ 137 Works Enginecrs,
C/0 99 APO - for information pleasec,

HQ Chief Engineer - for information and request for

Shillong Zone Justice being lew paid cmployocc,
SE Falls Canmp
ShlllOﬂg"I1 .

HQ Chief Enginecew, - do -
Bastem Comnand,

Fort Willian

&Jl(‘futtﬂ"210

1
L X ]




Froms - 23 - ANIE XURE 11.
Mrs. Shanti Prave Hazazika,

W/OO Ae HaZarika, X II.

Qrs. No. T/70/3,

G/o. GE(AF) Jorhat-5 (Assan).

Tos HQs o 137 Works Enginecx,
C/Oo 99 AcPoOo

Subs Prayer for rclive of MES/238098 A, Hazarika SK II
(C/o. AGE(I)IKG).

Raspected Sir,

With duc respect 1 beg to state the following few lines for
favour of your kind consideration & sympatheotic orders pleasec.

2. That referonce my hunband's application dt 3.2,95 sddressed
to AGE(I)IKG and copy to your honour and CESZ Shillong, CGEEC
Calcutta @xplaining the whole details.

3 That Sir, my husband approached to you vide his application
dt 25.7.94 for secking justice and to mclieve hin from AGE(I)LKG,

- But youx honour has conveyed him that he will not be reliceved till

recelpt of confirmation of finalisation of both the cases. Morcover
AGE(L) has also been directed to sort out the def. But according
to advice of AGE(I), he triod to fulfill the def but has not

donc anything against the authority. The quoestion of relieve has
not been implemented so far for which my whole flanily is s ufferring
too much financially, mentally otc.

4. Thorefore, I request your goodself to settle his ecase amicably
with justification beihg a low ppid employee. Morcover he is o
pationt and under treatment of AMC Medical College, DBR. The
climatic condition of LKG doecs not suit him being a patient

of goitex.

5.  In view of the apove, you aro re@es‘éed to look into the
matter and to justify the domestic problems fax from July 94 to-dajo
and oxders may please be issucd to AGE(I) IKG to welieve ny

- husband, for this act of kindness, I shall xemain over grateful

t0 you. :

Thapking you in cnticipatidn Sir}

_ Yours faithfully,
Datd : 4th March 1995. Sa/=

( Ers. Santi Prave Hazariks )

Coby tos-

1o AGE(I)LKG = requested for implemtniation of his move as
C/o BT MIN Div. early as possiblc.
C/0 99 ARO.

2. CE 8z, - - requosted fo look into the matter and justify

SE Falls Comp  the HQ's 137 Works Engincers order decision
Shillong=-11. of 5.8.,94.

3¢ CE EC - Requested to instauct for implomentation of
Calcutta-31 Posting oxrder vide your letter no. nil dt
6.3493 and to sove my small family.



Froms

W/0e. Shri A Hozazika, X II
C/o. D Neogi, LDC
GE dJozhat-5 lassaM).

To : HQ Chief Engineer,
Enstern Cormand (Engr Br.)
Fort William )
Caleutta-21,.

Sub: POSTING/TRANSFER s MBS. 238098 SHRI A, HAZARIKA, SK II
OF GE369 EWS.

Respected Sir,

Ref, my application dt 4.3.95 add to HQ 137 WE and copy
endorsed to your HQe ‘ ‘

2. That Sir, your kind attention to my above application is
drawn ond I would like to inform your HQ that HQ 137 Wks.

Enginccrs vide thoir lettor No, C/1139/Paxt/28/EL Con of 30.3.95
that my husband will de relieved after finalisation of diseiplingxy
casCe

Je That Sir, it is a matter of utter surprise that aven to
date my lmsband has not been called for te attend any Board of

0fficox/C of I and thus the HQ 137 WE is delaying and intentionally
lingering the case of relieve of ny husband,

4. That 8ir, in such a adament and bolicos attitude of the

HQ 137 Wks Engrs to harass and punish nentally, physically nnd
oXEmxemkE economically te a deceased porson who has recontly join
the sexvice aftoxr Prolong medical treatment at AMC Dibrugarh, I had

to aprroach your HQ again vide ny abPlication of 11.10495.

But instead of relicvinf ny husband now I came to know that the
Cadc of disciplinaxry action on my husband is being responed at a
belated stage after lapsc of one year, i.c, Moz 96 to Mar 95(as per
HQ 337 WE letter at para 2 above) and it is prosumed that cven
after one ov two yoars by husb,nd will not be able to came back to

J%rhg’c as per your HQ posting order Noj 131 322/2/93/5D/91/Bngrs . /EIC
dtd 24.3.93.

5. That Sir, it is cleared to understand from the above that
the lower formations cam disobey your HQs ordere and can keep
pending unactioned inspite of your clear instruct ons issued vide
Jour HQs lettor No. 131396/1/36/Engrs./EIC(I) dt 6 Mar 93 regarding
"Implementation of posting®, . )

6o Since I have been deprived from the departmental justice,
I have to think about my hazasscd family members I will ‘not
got my husband move from Leimakhong te Jorhat within a month as

ber your orders/instructions issucd from time to +time to the
lower formations.

Teo 1 hope that your HQ will not compell me to go to the
Civil administration for getbing lavful justice.

Thanking you,

Dated the Jorhat
1;6 [ ] 3.96 [ ]

fles

Yours faithfully,
. 54/~
(Mrg, Shanti Prava Hazarika)
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TELE $s 222-2398. Mukhalaya Purvi Kaman,

| ' , HQ Eastorn Command
Abhiyanta Shaka
E gineers Branch,
Fort Willing, Calcutta-21,.

131322/2/93/5D/2/6/Engrs«/EL 6(1) 8th Apr 96.
fnt. Santi Prova Hazarika,

W/Oo' Shri Ae HaZaZ'ik:a, X Gde 1I
C/oe D Neogi, LDC .

- GE Jorhat - 5 Asson.

PO STING/TRANSFER s MES/238098 SHIR A HAZARIKA
SK GDS II OF GE 869 EWS,

Madﬂm’
1s Refercnee your application dtd 16.3.96.

2 . It is informed to you that yowr husbsnd is involved
w ith deficiency of stores cte, It has beon directed to

GE Shillong Zonc to finalisc the G of I at the earliest.
Some infermation has been called from GE Shillong Zenc,

On recciprt of same, deeision will be taken regarding move
of Shri Hazarika from GE 869 EWS to GE(AF) Jorhat and you
will be informed accordingdy. .

Thanking you,

Yours faithfully,

Sa/-
(Cﬁg Daspotadar)

2]

S. 0. 2 (Pers)
for Chief Enginocz,
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Amiya Hazarike & Others ...Applicants

-Versus-
Union of Ind

- AND-

In, the mtter of

8

" the Respondents.

I,

Garrison Mgimear 32 Mgr Wk B2C

do hereby sdlemnly affirm znd declare

*

1.

Py
bl

iia & Others ...Respondents ;

Written Stetement on behilf of

I -44058F kajor &shutosh Kumar Gupta
yilespondent o. 6

a8 follows:i-

That & copy of applicatlon olongwith an

order possed by this Hon'ble Tribunal hoave been served

upon the respondents ond being suthorised to defend

the case on beholf of myself

and cn behz:lf of other

respondents, I do hereby file the written stotement

and assert

is sdmitted im %hig wWritten Statewent,

crtegoricelly th:t save nnd except what

rest may be

treated as total denisl by #11 the respondents,

Contd/.
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2 Thot with regerd to the contents mede in
parsgraphs 1,2 and 3 of the applicution, the Responderts

beg to state that they hage nothing to comuent.

3. That with regard to the contents mzde in
poragraph 4(i) of the application, the Respondents beg
tostote thet the applicuant was posted on 20th Nov'SE

with the then AGE(I) Leimnkhang now mearged with GE 869
£ngrs Works SectiOﬂ. He wss lawfully put ss a Store Keeper
Incharge of detachment =t Dimopur to look cfter stores |
meznt for defence projects =t Lelmakhang. He wes

assigned the duties of receipt, safe custody :nd issue

of stofes 8S and when directed zs per charter cf
‘duties of person of this category. Consequent of

vhis tehure in this station, the gpplicant wes transferred

‘to Garrison Engineer (Alr Force) Jorh:t by the Competent

Authority i.e. Chief Engineer, Heidguarters Zastern h
Command vide thelr letter PC.181822/2/95/50/01/Engrs/
EIC(1) deoted 24-3-93. The stipul:-ted dste of completion

of move wos 30th June'S3 subject to physicel reperting

of nhis reliever.

4, That with regard to para 4(ii),Respondents beg
te state On arrival of his reliever Shri 4.C.Gope, SK-IT,
the applicant wos ordered through R Part I order .t

serisl Ko,104 dated 15th March's4 to hr-nd over his

charge by 25th Morch!94 so thet the posting order is

implemented in letter sand spirit within the stipulated

Contd/.
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5. That.with'reg&rd to the contents made in
naragraph 4(iil) of the applicatlion, the Respondents beg
to strte that inspite of cleuar orders to complete the
hending/taking over of charge within 25th ksrch'94, the
epplicant hpd willfully delayéd the proceedings. e

finplly hznded over the chirge on 07 June'94 cfter & lspse

Ramiet RIS

of 70 &aysm&s ageinst the stipulated perioca of 7 dsys
~uthorised for such handing/toking order. During the
handing/+t-king the applicant left the duty station ‘
without gny permission/leave sanctioned on 26th ng'94pg
He hes willfully cbsented himself. The applicant>was
directed to report back o duty vide AGE(I)Leimakhong

: st S
letter No.1098/LKG/78%/EI duted 30%h liay'94 :nd =

§ . . o
telegram on the scome dote.
The coples of the lewtter :nd telegfam are

i - . .
snnexed herewith snd wnrked ns Annexure R-1 »nd

Annexure B-2.

G That with regord to thé contents me=de in
peragraph 4(iv) of the applicstion, the Respondents beg.
to stote that the Govb. Qr. Fo.T/70/30 =t Jorhst wes
undger oééup&tion by the applicant within the prevision
of gunrtering rules. This has no relevance for his

tronsfer snd release order from Dimnpur.

T That with regard to the contents mide in
paragraph 4(v) of the applicution, the Respondents beg
to stzte that the letter dated 20th April'94 referred by

the gpplicant is merely & reminder igsued by the AGE(Indep)

Leimskhong to the applicant & Shri A.C.Gupta(reliever) to

G’Xpedit’e NEEER
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expedite the hsnding/trking over. It is brought to the
kind notice of this Hon'ble Tribunsl that the safe custody

of stores entrusted to the Store Keeper is part of his

- dubty which he has to asccept in seme stote during physical

hending over of chorge by the outgolng ewmployee without:
sny discrepancy in the quantity of Govit. property for
whic h he #as responsible while holding charge of such
property as a Storekeeper. Inspite of additional time
given to the apvlicant to hand over his charge, he has
not obeyed the lawful order snd willfully delayed the

handing over process by absenting himself.

Se That with regard to the contents made in
versgraph 4(vi) of the spplication, the respondents beg

to stpte while finslising the handing/trking over between
the applicant und Shri A.C.Gope SK-II, deficiencies of
govt. stores which were in custody of the spplicant canme
to light and the epplicant has signed for the deficiencies
which he himself was responsiﬁle, heving falled to

safe custody of govt, stores entrusted to him as part of

his duty.

Qe That with Tegsrd to the contents made in
paragraph 4(vii) of the gpplication, the respondents beg
to stute that the eapplicant handed over the charge with
deficiency of following items which was under his
physical custody i~

(aa) Cement in 50 Kg bag é&ch - 63 bags

(ab) CGI Sheets 3000 x 800 x 0.63 mm - 385 nog )
: 0.068 MT )gs40,200/-

(ac) Angle M.S. 75x75x6 mn - 383.60 )(spprox)
2.434MT )

Contd/ .
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Ttem Yo.(aa) was subsequently reconsiled and items
(2b) »nd (ac) stend deficient till date.

A copy of the loss statement/deficiency
certificste enclosed herewith znd wmarked as

Annexure R.3.

10, Thet with regerd to the contents m:de in
paragraph v(viii) of the applicaticn, respondents beg
to state that the spplicant was given ins t”bCulOﬁS to

moke up the deficiencies before he is relleved. In this

M"“W

contéxt, the letter addressed to the &I@Llcuﬂt vide AGE(I)

Leimakhong ¥o0.C/1000/LKG/381/EI duted 28th June‘9%w§§
relevant, |
The coepy of the letter is annexed herewith

and morked as Annexure R.4,

The applicant's contention that there was no
vacant posit at Limapur is wislesding and inconsequentiosl .
& q

Detachment st Dimppur is o port of AGE(I) Leimskhong office.

.

and the spplicant was positioned in Leimakhong for duty
after handing over the charge to settle the deficiencies
before he was to be relieved.

sy i

1l. That with regard to the contents made in

paragraph 4(ix), the respondents beg to stete that

w.e.f. Mareh'96 is for from the truth. It is seen from
the leave records that the appliceant has left with only
15 doys evrned lefve ~nd 17 days ©PL to his credit.

gt T YT

Any absence beyond this periocd will entitle ixtres Ordinary

Lesve without pasy ond allowsnces. Poy for the gspplicant

B T

is not being claimed wef iuy'96 ns he hss no leave

to his credit, thus he iz unobt emtitled to pay und
4

21l OWHIICES eevo v e



2llowances rs per Ruleg in vegue, Pay for the months

\

of ey ond April'96 have been cloimed simd not disbursed

to the applicrnt due to his sbsence from duty hoving left

A ———

without obtnining proper sanctioned leave and whererbouts

not informed by him. The allegotion by the applicant that

his pay from ¥eb'S6 is being claimed is beseless.,

12. That with regord to the contents wmade in
poragraph 4(x), the respondents beg to stsbte thut the
applicant's olleged statement that he took esnrned lenve
with effect frow 05 Sept'94 is not correct. The spplicant
sbsented himself without leave und left the duty station
and retsined abignt'till he voluntprily reported for
duty on 26th April'es. Thé opplicent wes 2dvised to xtﬁend
duty vide AGE(I) Leimukhong letter o.1006/LKG/470/RI
dited 24th Yov'c4,

A copy of the letter 1s annexed herewith angd

merked as Annexure R.5.

The wpplicunt's contention thot he was made to
sit idle at bimppur is not correct s there wes no work

for him at Dimapur. ﬁg~y§$ :ssigned to perform his duties

at Leimakhong as per order.

I

belmnkhong 1s un outstotion sub-Division of
S .
GE 862 EWS., The 2llegation m:de by the spplicent thot he

had noi been zllowed to sign the Register is incorrect
and baseless, It is spparently to gain the sympathy
fror this hon'ble Tribunzl. Part I Order Ho.104 doted
15.3.94 issued after po:zting of Shri A.C.Gope, SK-II
snd he has been posted to Det ot Uimipur. The applicant
Was osked to hand over the charge and report to AGE 3/R

Leimakhong. Contad/.



13. Thzt with regsrd to the contents made in
parzgraph 4(xi), the respondents beg to stute that the
~applicant's wife sent spplication to relieve him from
Dim: Dur/LeIU”AhOng. ﬂoubver, the departumentsl formolities
to be compieted sgzinst the zpplicant being involved to
custody. HQ Eastern Commsnd Engineer's Branch wes informed
that the spplicant is involved in Court of Inquiry. The
declsion will be taken to relieve him on permsnent
{transfer to Jorhat on flﬂullSQthH of Court of Inqulry.
It is therefore ev1dent thet the spplicent is 1nvolved
in discrepancies of stcores entrusted to him. A Staff Court
of Inquiry has been ordered vide Stn HQ Leimakhong letter
¥0.2605/Gen/5tn dated 15.12,94, Chieflﬁngineer Eastern
Comtiand hzd informed that if the ap bplicant way be
relieved by the Presiding Officer of the Court of Inquiry &£
after completion of his part of evidence. The applicsnt
however is not co-operating and again asbsented himself
from 13.3.96 till date (prior to this he was sbsent
from 5.8.94 to 24.4,95), His totsl sbsence thus far from
dste after handing over the stores, is given below for
kind informgstion of this Eon'ble‘ Tribunszl. .
(a) 05.8.94 tp 24.4.95 - 261 days
(b) 13.2.96 to donte - 165 days(upto 24.8.96)
As per pollicy in vogue whenever such losses are
obserged 1n the govt. property entrusted to the Storekeeper,
the matter is to be resolved nn&’the defguiting officiegl
is nsked to mske good the deficilencies after the ssme
hos been estoblished by the Court of Inguiry. It is only
after the proceedings of such Court of Inq01ry is

completedeseees

e



completed thut the defaulting official cant be relieved,
14, That with reg:rd to the contents m.:de in
perrgraph 4(xii) of the gpplicstion, the respondents
beg to shate thst the ppplicant has shown disregard
@nd callousness in disch-rging his auty in safegusrding the
volusble govt, stores entrusted'to nim. de is found
responsible for incurring loss of govi. stores worth
fSe 40,900(&ppr0x), s annexed in Ammexure R.3 snd an
opportunity w:s given to moke good the deficiency.
A boxrrd of officers wrs convened by thevSﬁgff Auth to
ascertain the reasons  for the loss of govt. stores
vide 8tstion HQ Leimskhong letter Ho,2605/Gen/3tn
dnted 15.12.94 a8 per the regulation contsined in para 867
of BSR Vol ITI of 1957.

Copy of which sre cnnexed herewith snd marked

as Armexure R.6 & 7.

The spplicant hns convenlently absented himself
without any spproval w.e.f. 05 Set '94 to 26th April!'9s
to avold appearance in front of the bo-rd of officers.

~
Instead, he was representing snd moking correspondence
9 N 5 & .

through his wife to verious higher suthorities Lo relieve
from duty.
Further, s 3toff Court of Inquiry wais convened

by Stution HQ,Leimakhong vide letter 1N0.2605/Gen/Stn
dated 23.2.96 to investigate the circumstances for loss
of steres ond reguloris:tion uction. Agsin the gpplicent
has sbsented himeelf from 13.3.96 till dute.

~——_-——*ﬂ;f;gby of the letter is .rnexed herewith

and marked as Annexure R.8.

Contdf..



The ppplicant is well within the authorised est:blish-
ment of GE 869 EWS -nd his place of duty 1s -t AGE B/R
Leimzkhong. Due to his willful =zbsence for a long
duration, the Staff Court of Inguiry to investigate

the loss of govt. stores is being delayed.

15. That with regard to the contents m:de in
paragraph 4(xiii), the respondents beg to stote that

the rpplicent is well within the cuthorised estiblishment

of GE 860 EVWS and nis ploce of duty is at AGE 3/R Leimskhong
The applicnnt is not hoving sny lenve to his credit

nﬁd payment of salary will be regularised of his sbsence
once he reports back for duty with the suprorting documents
towards his absenée ns per the Central Civil Service

Leave Rules,1972. His movement order to Jornat will'

21so depend on the finalisation of 3taff Court of Inquiry

14

where he wpos stores holder »nd found responsible for
discrepancy of govt. stores entrusted to him. The applicant
h»s now sought the intervention of Hon'blé CAT to reéress
his zlleged grievaonce instead of comp;ying the dep.:rtmentsl

orders .

16. Thet with regard to the contents mode in
peragrephs 5,6,7,8 & © of the application, the Respondents

beg to state thot they have nothing to comment.

17. Thet the respondents beg to submit thyt
there being no any cause of zction, this agpplication is

lieble to be dismissed.

Contd./.
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18. , Thet the respondents beg to submit thoet
the application is barred by law of limitatlon, hence

ligble to be rejected.

19. That the application 1s to be dismissed as
_the spplicant has not exhausted all the remedies avsilable

to him.

20, Thet the respondents begs to submit that
the applicant does not deserve any sympathy from'any
corner including this Hon'ble Tribunsl as he has
exhibited wilful disobedience and dereliction of duty
by not sttending the Board of Officers and Court of

—
Inguiry to investigate the loss of stores to reach

the finsl conglusion.

21, That the respondents begs to subwit that

the applicant is not having any leave 1o his credit and pay-
ment of snlaries will haove to be regularised while nis
sbsence which is not permissible by law znd by the code

of service condition of the spplicent 1s declded upon.

22, Thaﬁ the respondents begs o sdbmiﬁ before
this Hon'ble Tribunsl to dismiss the spplicstion filed
by the applicant and pass orders directing to the
spplicsnt to sptitend duty forthwith and help the depurt-
ment to finslise the 3taff Court of Inguiry and to

relieve him ot the eprliest.

Contd/.
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23. Thot the present npplication is ill-conceived

of low ~nd mis-~ccnceived of focts ~nd hence li:zble Lo be

dismissed,

24, Thet the Respondents crave leave of filing
cdditionel written statement if this Hon'hle Tribuncl

so directs,

25, That the Respondents beg to submit thot
this Yritten Stotement is filed bonafide ~nd in the

interest of justice.

VerificobioNeseosoens

‘\" A\ " N \R
¢} ywitson Engineex



VERIFICATION

I, 1C-44958F Major Ashutosh Kumar Gupta
Garrison Bngin22r 9 gr ks Sac, Respondent No.©
do hereby'solemnly offirm snd declare on behnlf of
myself ond slso on behalf of gll the respondents do that
the statements made in paragraph 1 of this Written
Statement are. true to my knowledge and those msde from
poragraph 2 to 16 are derived from records which.I believe
Lo be true and rest are hﬁmble submigssions before this

Hon'ble Tribunal.

AND T sign this Verificetion on this 09th doy

of @2p , 1996 gt 1200 hrs .

DEPONENT

Garrison Engineer
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SHRI AMIYA HAZARIKA aTATE 1 MIL
STOPEKEERER GRADE THO
VILL MAZCAON,. o TRAIT § ARMY

PO DISHAIDARY "
PIST PAHA NOWIOW:
ASSAM L !

.....-u-oq‘u}-?-,"t--.u.wd--o-otoouca,dooouc-

YOU: HAVE 1EPT DRTACHMENT WITHOUT SANCTION/INPORMATION SINCE

TWENTY SIX MAY AAA INSTRECTED REPOPT THIS OPFICE IMMEDIATELY
FATLIRC DISCIPLINARY ACTION WI1l BE YNTITUTED AAA'PEPCRT

POF THWITH ;

ASSENGEP ' INIEP LEIMAXHONC

---’-----Q------.-‘oﬁobopoq--._--anu---

{ Not to be telecraphed) l

3

icos/wxc/788/81 | , ?W« x X l c
. ' {INDRR PAL

AcF (1) Leimakhong AR l sIRGH)

Care %7 Mtn Mdv | for ACE (1) leimakh

€/0 99 ApnH le o

30 May 94

8ri Amiya Hagarika = As above

Storekeeper Grade XY -

Vill Mazgaon , PO Dishaldar

(Faha) Pist Nowong

Ags am ,

-

Ho 137 wks iuqr,s e The individual has been instructed

- C/0 99 NBO . | to report to this office but f£ailed

A to do, It {s now found that he left
! ’ the Det on 26=5+94 without any “
. permission/leave sanctioned, He is
;r - 1b the habit of leaving the Det
: . - without prior vermission, This 1s
for your info, Purther progress will
be intimated later,




 be sortecd out by m.

Appx 55‘:0’0 (\97 W

LONPTRENTTAL RELS A/
~ - 3E (X) Leimakhong
\)\ Care 57 Mtn Div
N . C/0 99 O

1008/ 1xc /76781 | 30 May 94 |

3 i . ’
sri doiys Hagardka |
Storekeeper Orade ‘!‘uo :

- Ville Mazsdon ,

PO- Dirfhaid'ar
(raha) (Pist Nowgono
Ags am

1. ref this office Part I order Ko 104 4t 15 mr o4,

2. h¢ por sbow Part I Order handinc/takinc betuaen you &

sri AC Gope SRslX shauild have been completed by 25 Mar 94

which has not bpen campleted till date even after lapse of
2-months, You have also been instructed hy the ndayaianad

to report to this office with Handing/Takinc over nqtn. Inste ad
of reporting to this office, you have reported cert
discrevancies {n store holdinc. As are the physic al custodian
of xikx store at Det and theref?re discrerancies| 1f any should

i

/’
3, . In view.of above. you are once aaain 1mtmcted to Teport
to this of fice immediate ly with uandinq/?akinc over nat:e alongwi th

aiscrepancies, ,

¥

84/- x x %

gnder_ Pal sinch)
| ) | AGE (I) Leimakhone
CEoY £h 1 I | |
MQ 137 Wka Engrs | | R
o oo wol Tl | S
t MCE (1) Letmakhong A .
. b]’%- HO 137 Wks Bnqre T o
‘;;u.;gcpge Ao - | oL o
2 earrison Engice (ur Yoree) -

" Jorhat «78%0085 (Assam)

ks

Garrison Fnginest



The tollmriw deficiencies found dm/mmum;/hking over &n -

hﬁuﬂml‘l&»w ShriAHazarika, K nn andlﬂf 2428 ShriACGbpa
WO dtfael‘. A5 (1) Lelmakhnag, D tmupur on

eI B4,

D00 x 800 x 0.6 3 5 Hog
(@ Caent f jute gs C =AM
of 50 K¢ in each - '&3 %8s _
(3} g % x7 x6m - ,a:;.mf.:
' D7\ A m
g (Ytex three only) (&68.8KgP/m M
, 1.
Taken cver with tie /- xxx.
above defvcfency MES/223048
AGaSARYKA &K II
Sd/- X x x X ty A,
dt 7/5/04 : ' 78/51
§d/°tx§sxr |
vRpdt | I
Sd/u
) (I) II(G

Garrtson Enamm
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| | R

AN
.

. A/I\/\'\%M (R P.) K 3
JO ‘W '
rztinawd cost of the dedeaat itans creaved &y niH m
gart Aniys uuarm 6& II while handing owr the stores 1O Bhrl
A CGope 8K ITvi.

‘-”-‘--..‘..--,-_--..-..---a-----’--.—m

£1 ! Description of items : ;Q:y ! Rata as | Anount
No | fer !

' | i ' BaTi |
-"'-‘.r’,“*-- nnnnn ¢-o’-—¢¢a“m‘u.4.---—va--
1. @ thei clase DT : 5,69, 81492

K00 1% 800 x 0,63mm Kgs Parig
5,  fugle Yoo 76 x B x5me whgs 15,40 37483,60
jer K2 v

Total PREH0

: Ma Sales Tax ¢ 4% . . 57,954

I '. 408046
’ . TR

Say Be 40,900,00

The Tates of itens are as per prevaildng rates of stael anth of

Idta { Govt of Indda undertaking) .
|

Garrison Engineet
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. , M—-‘\. -((:- \\~\
q ENPI I 2 N:]:I AT l K
AGE | (I) Leimakhona
Care 57 Mtn Div

| ()( c/0 o9 APO
C/1000/1K0/381 /B3 \ | 28 Jun 94

ghri M Hazarika, K II
c/0 ACR (X) Leimeakhong

1, FReference your handinc/taking over note dt 07 Jun 94 and
your application 4t 24 Jun 94,

2, It is seen from the handinc/taking over note that you have
handed over [the stores with deficient list, No retson has beon
siven 2s to how the stores have became deficient, Details
mentioned by you in the statement of discrepancies substéntiate
the deficiencies of the items which have been occured bacause- of
you only.

3, Barlier while on charge 3t Det at pimapur you were in the
habit to,leave the stores and became ahsent on duty without prior
ganction of leave, In this connection this office letter No
1008/1XC/767/81 4t 30 May 94 be referred to,
4, As regards to your illness of goiter as stated by you the
contention 1s not aareed to. You were sent to take tha charce

Dt at Dimapur on your plea one 2ad half years back go that ,
treatment simultanecusly could be done,  astedd, beino'an isnlated
rlace from this station, you tock the orportunity to leave the
place often for your hame town without any proper spproval,

Se In view of the above neither any leave can be: gsanctioned

\ to you ner you c2n be releved till you make up the defficiency

or proceedinos for deffici?nc‘y is completed by competent

\ mthority, \ l
| X -
84/= x x X
| gndcr Pal &inch)
. ! ACE (X)) leimakhon
dopy' 8 s- | - ‘

Ho 137 ke Bngrs - While handing/takino over certain deffici-
! | ency have been accepted by the individual
without assicnina asny refison which'substad.
_tiate thac the defficiency is self created
by the individual, The individual cannot be
sent on leave/relieved til) he is cledred
of the defficlency. A detailed report is Dbet

ing sent serarately,

co::r;_gug;m ‘
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Rm - o EA
ACE IIE Leimak hongo

| C/0 57 Mtn Div
1 R Qé C/0 99 APO,

1066/ 1XG/470 /B4 N\ 24 Nov 94

MO

ME S»232098 Shri v
‘Amiya Hazarika, SK II

r No T/70/3.

C/0 Gk (Air Porce) Jorhat
JOFHAT (765005)

‘

1, You have left the station without sancti_woning of leave
and absented fram duty wef 05 Sep 94, Inspite of repeated
teleorams you have failed to report for Suty. The period of

. sbsence will be' treated as BOL, The medical certificate forwarded
by you after almost elspse of one month 4i4 not specify any

Period upto which the medical treatment may prolong’ and probable
date of your fitness, » '

2, You =re once aain directed to report for duty immediately
failino which 4iscivlinary action will be fastituted against you,

8/« x x x
C : ;E TK Bhattacharya)

Offa AGER (I) Leimakhong

!
Nob

Bk -

‘ HO 137 wks ingrp - Further to our letter No '1ob6/452/s1
i : | , of 01 Nov o4, i _

A T As there is no response from the above
L. ~ .. 1ndividual, you ‘are recuested to take up
case with CE 82 . *

" Pl Cen (Tnternal) Encl s Brief Statement & copy of MC,

i
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BRIRP STATEMENT
. ABSENT sROM TUTY ; SUSCRDINATES Nl
1, MES=238098 Shri A Hazarika, SK Cde IT had spplied for

6 days B/L wef 05 Sap 94 but due tn exicencies of his services
the leave has not heen aprroved/Saactioaned,

2, The tndividual left the station without prior s@hcuou of

(W
o\

jesve 2nd absented from duties wef 05 Sep 94. He Aid not report

for duty inspite of rereated Telegranhic Intimation, Please

refer to NE (Indp) Ika last Teleoram post copy No 1006 /1%¢/452/
k1 at 01 Sov 94, last telecram given on 09 Kov. 94 to the individual

3¢ After 1apse of one month on 04 Oct 94 2n MC has been
received by this office in which it is stated that the individu
_is under treatment wef 11-9=94 for Colitre and Hyrertension.
(Copy of MC inclpsed), No furtheriMC received, He is beino
directed for second medierl orinjon, , | '

4, As the individual®s reportine for duty is not known ir is
recuested to take up the case with CE Shilloino Zone for takinc

al

suitable action as this office is not the Adiscivlinary mthority,

{individval beina Rasic class IIT,

Sd/« x x x
A '
offa AGE (I) leimakhong

|
/ o




mx lﬁl \43 (d/

| 2
comge e Y Kb

1, A bd of offr composed as under will assemble at pl ace,

date and time be fixed by the presidinc of fr for asceratinc

« the reasons for the loss of CGI sgheet 3000 x 800 x 0,63 mm
" and Angle 75 xl‘ls x 6 mm and pin point the responaib:l.lity.

| Presidino offr ! One Offr from AGE (I) lgimakhong
| Members t One JCO from 64 Pield Coy (Enor)
$ One JCO from S7 Mtn Div Sig Reot.

2. The bd broceedmaa duly completed in all respect will be
submitted to this HQ by 24 Dec 199¢,

Sd/= x x x
“Came No 2605/Gen/Stn L. -{ P P Venuoopalan)
- ! } ‘Major
Station Headcuarters 880 ; '
Teimakhono ' For Offg Stn Cdr
15 pec 94 4
Plstri t-

ACE (I) leimakhona
64 Field Coy (Enor)

HQ 57 Metn Div Si¢ Rect
HO 57 Men Div (Q) - for Info pleue
Office Copy

3 , ' - Garr{son Engineer
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. | Appx 'B* | | ™
Rz . m\
kol bbnCEDp . N Al bF pEocPEPXbiCtEs + 1f any difference

of orenion arises betwean the off icers giving over ané

receiving charge regarding the conditiony description and

quantities of the stores on charge, -a station board, whose .
opinion will be Binding on both officers, will be convened
by the OC station to report on the matter. The board will .
gtate the ctuse to which in its opinion, the discrerancies

are due and will forward the proceedinos to tho convening
officer for disposal, :

4. /. curTa

MAJSR

Gairison Enginecn
‘!
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1,7 A Cof I conposed as under will asssembled at a date , time
and place decided by the Presidinc Officer to investicate the
circumstances unfisr which CGY Sheet 0,068 MT and MAacle Iron MS
2,434 Mtr found misring from Store Yard of AGE (I) leimakhong

at Dimapur, ,

(a) . Presiding Officer s ge Offr from S§7 Mtn Div
v -
(b) Members 1, s One Capt from 103 Engr Regt .
2. s Otie Rep MES ACE (I)

1e imak hong

2, The CofI u;ln' pia point £r|ei‘re'sroneib111ty for loss of
- stares 2nd recormend action apainst these found reeronsible .

3,  DBoard proceedind to be completed and £wd to this Stn HQ
in sextuplicate by 08 Mar 96, , '

84/= % x x

(18 Bains)
Capt
SHO

, ~ for Offqg St!'l Car
- Cage Hos 2605/Gen/Stn ’

' station Headquarters !
leimakhono r ' ‘

23 Ped 96

» Diktr - LR

1, HQ $7 Mta Div DOV ' '
& %2, 103 Enor Reqt ‘ ,

'3, ACE (I) leimaxhono _
4, HQ 3 Corps (0Q) !
S 137 works Engrs ‘ ' ,
-*6, GF B69 EWS :

7. 57 Mta Div {Q) .
84 Office Copy

SIS

.

3

Garrison Engincor



