o . CENTRAL ADMINISTRATWE TRIBUNAL' B
¢ - " GUWAHATLBENCH o
ST GUWAHATI 05

(DES’I‘RUCTION OF RECORD RULEs 1990)
fu PPW/% MWW”?’ ' INDEX
o}%&pow( Wfa‘?#/@?ﬁg ‘
L1598 oreleastot fgfrjf?‘vl

- Slagpsed MBI paf iR
1. Orders Sheet. 01)‘1'7‘6/75 ..... " H ..... _._..P'g., ...... .zr...;.‘_.,....to .....
2, Judgment/omer atd R4103).94...... ... Ltoé'c/@f 2
- _3 Judgment& Order dtd- ................. Recexved fromH é/ Supreme}Court .
4, OA....;_a'; ..... l%@/%épgjn ............. 25’* ....... P

s EPWQ%‘/?Z ...... Pglrtoér
}K}P’MPJ'—?/‘Z% N tog/ .......

S . .LN\
8 RCJOI er.. lﬁ‘i/?«f Wo@%ﬁe&w....l’g ...... ..... to |

| -_'19__.-.-,R,ep1~ ........DmPOM Dade-256]. ‘]«’r’?g ..... Ot

| 10Any other Papers?""*""ﬂ&l’aff ...... Pg—ito&»
o 11, Menlo of Appearance ............. ” ...... v rinsisgosses Hisesisieens R |

. » - 12, :"A'dd1t1onalAfﬁdavxt........_......,..\.......... PP PR T STPPPRRPP
. ~j.‘.v-13 Wr11tenArguments...".............................,.... ceversusansrseasenesisnnsrrrriernrsiseess

l,1'4'.;Am=~ndement Reply by Respondents ....... ........ ,

00000000 ersnsisnerssretNeeeieesssrissioessere

- 15; Amkndmeént Reply filed by the Apphcant
16 CO\Xnter Reply '

sooocooouoooococoocoiocov-vcvccoco'ccouoaoocoooouooiontothooooo.--o'ur'o Je00seseneee

fbfm@- /‘cwﬁs 0?—4'& @af% f‘?ﬂ-jq(c?

| SECTION OFFICER (Judl)




GENTRAT ADMINISTRATIVE TRIBUNAL : \‘l
| ) SUWAHATI BENCH '
)/ . © 090

Y/ / Fo /' Sg
‘ . ' ﬁ ‘.{T..,m/\{,ﬁ(; . .Applicant(s)

P Iy T B L )

V5=

/é%,en D Daalein £ XS Respondeiit(s)

- ézﬁthégfg;=:4a1:?pygq‘Aggylé%ﬁztzqigl Advocates for the applicant(s)‘

- wmn em e

/fjg;m/%‘fc ‘,Q{(QM(J}\/\:_? 4_‘,_93(’_Q4§<_Advc.)cates for the ReSpon'dent(s)'v

e e am erms ke G Moe mON e o e ana w0 e mmcs v A RTD MW SR SR eTR O G000 ERaTRs 6

T Date !

) 1 1

T i

.. Courts' Qrders

e . e - e €S e ot s = ;oo

. Office_Notes_ _. .. ..

114=-10~96 = Learned counsel Mr.B.K.Shano
- L ) : for the applicant. Learned #ddl.
o - This application s It ' C.GeS.C. MriA.K.Choudhury for _
PR - form aad withiy ume . A R ST
e ah C. F. of Rs. 59/ . the official respondents. None £
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the private respondent No.4.
: Heard Mr.B.K.Sharma for

' Admission. Perﬁsed the contents
i the application and relief so&gh
t Application is admitted. Issue
notice on the respondents by reg
tered poste List for written sta
ment on 26-=11-96.

Heard Mr.B.K.8harma for inte
relief order. Promotion of respc
{ dent No.4 $4ll be subject to the
result of'vt‘h%;&()riginal Applicat:

bo_

Member

None for the applicant.

Mr. A.K.Choudhury, Addl. C.G.S
for the respondents.

Steps have not been taken.
applicant is directed to take st

immediately.

List for order on 18.12.1996.
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Let the case be listed on 22.4.1997 for
hearing.
Vice-Chairman
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22.4.97 Let the Case be listed for

hearing on 28.5,96'
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)’ T\\.Q : 13/3 J’/\/B C.G.S.C. prays for a short adjournment to
o of /‘w_,m/kﬂ\f\h@/\’ i receive further instructions. The learned counsel
) Ne (x\\\b -~ : ' for the applicant has no objection. Prayer
\orr— allowed.
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submit that the case is otherwise ready:
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- 2=1-98 l There 18 no representation
on behalf of the applicant. Case
is dismissed for default.
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' | 28.7.98 ' On the prayer of Mr A.K.

Choudhury, learned Addl. C.G.S.C., the
case is adjourned till 30.7.98.

. ;Mehber _ ' Vice-Chairman
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30.7.98 " On the prayer of Mr A.K.
Choudhury, learned Addl. C.G.S.C.,
the case is adjourned till 4.8.98. ‘
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X A |
-~ * + —
s A b (o g9k AN T 7o g



. 0.3.N0.170/96 ‘ LTy
o h@,.
\ﬂ - - ‘1 | I‘Q:
- 7.8.98 Mr A.K. Choudh}iry, learred .
D C.G.S.C. is unable to attend court
GT{Q .ly, &4>~Ar~» hﬁ due to his indisposition. Mr S.
o 'Z N ["'(1 ! learned Sr. C.G.S.C., prays- for a
' - ' adjournment “on~~"his behalf. Mr
)\/ag Sharr_na, learned - éounsel . for, the
\ applicant has no objection. List it on
14.8.98.
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reserved.
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Judgment and order pronounced in open
Court, kept in separate sheets. Application
is dismissed. No order as to costs.
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O.A.No. 170/ of 199¢

- ' 26~2-1999.
DA’}.‘-‘.‘J‘ O.’L. JCISIONGQOQOOOQGOOOOOOGF

., Shri Bipul Ranjan Nath

e ___ (PETITIONER(S)

SR AL ARRADe L A WL e L .t et

Mre.B.KsSharma, Mr.Se arma

MO AL I WY A ST L D I A AT LG W TR A Sarirme .

_ ADVOCATE FOR THE
PETITIONLR(S)

S0 v e

A ViIR3US
Union of India & Ors

ORI SEFT AL BV DO LI D WIS R AT WL INTE THT MO LD R L VERT e D nde. T B AW -

RESPONDENT(S)

3.IE 3 aer mes we e b

| Mr.A.KeChoudhury, Addl.C.G.S.C.. ' ADVCCATE FOR THE

| | RESPONDENTS.
J |

THE HON'BLE ~ MR.JUSTICE D.N.BARUAH,VICE~CHATRMAN
THL HON'BLE  MReG.L+SANGLYINE,ADMINISTRATIVE MEMBER

l. Whether Reporters of local papers may bec allowed to

see the Judgmvnt K

2. To be referrcd to the ueporter or not ?

- 3. Whether their Lordships wish to see the fair copy
o of the judgment ?

t

4., Whether the Judgment is to be

circulated to the ether
- Benches ?

‘ Judgment delivered by Hon'ble * ADMINISTRATIVE MEMBER .

1
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 170 of 1996
Date of Order: This the 26tHday of 1‘eloru@.ry, 1999

HON'BLE MR. JUSTICE D.N.BARUAH,VICE-CHAIRMAN
HON'BLE MR.G.L«SANGLYINE, ADMINISTRATIVE MEMBER

Sshri Bipul Ranjan Nath

St enographer Grade 1

Attached to H.Qe. Inspector General
Agsam Rifles (North)

c/0 99 A.P.O. cos Applicant
y' dvocate Mr.B.K.Sharma Mr.S.Sarma

1. The Union of ‘India
_represented by Secretary(?ome)
Ministry of Home Affairs,
Gowernment of Indla,

‘New Delhi,

2. . The Director General,
Agsam Rifles, Shillong-793011

3. - The Inspector General,

H.QeInspector General
Assam Rifles(North)
C/0 99A.P.O

4. Shri subrata Das

- Stenographer ®rade I

c¢/0. Director General,

Assam Rifles, :

Shillong-793011 - Respondentse

By Advocate Mr.A.K.Choudhury, Addl.C.G.S.C.

SANGLY INE ,MEMBER{A) 2

The applicant is a.Sténographer Grade I
attached to Headquérters Insﬁector General of
Aggsam Rifles(North)at the_ﬁime ﬁﬁ‘this O.A. was
submitted.
2 " On 27310?1975 the Major DDA & RMC acting for
Deputy Inspector General in Headquarters Mizoram
Range, Assam Rifles appointed ﬁhe applicant tempora-
rily as Stenographer Grade III in an existing

vacancy in the office of the Headquarters with effect

contd/=



- from 3-10-1975 (FN). It has been stated. in the appointment
- letter dated 27-10-75 however that formal letter of
. appointment will be issued by the Inspector General of
.{§ssam'Rifles, Shillong. The applicant had joined the
tgost on 3-10-1975, that is, before the date the appoint-
2ment letter was issued by the Major. éfter that he appeared
‘before the Selection Board and oﬁ 30~10-78 hé was appoin-
ztéd by Lt.Col.AIGAR(AQ) acting for Inspector General of
iAssam Rifles,‘Shillong'with effect from 8-12-1977(forenoon)

:This appointment was purely temporary. According to the

applicant the Deputy Inspector Ceneral of Assam Rifles
Mizoram Range took up the case for regularisation of the
éervice of thelapplicaﬁt for the period from‘3—10—l975
to 7-12-1977 so that this period should count for his
seniority in his service. The Headquafters Inspector
?eneral of Assam Rifles Shillong rejected the proposal
én 28-3=-1979 én‘the ground that the service during the
éeriod was only on adhoc basis and it'ﬁas not possible

to absorb the applicant in the regular service without

‘passing the réquired speed test. He also clarified that

the applicant was absorbed in the regular post of . Steno-
grapher Grade III with effect from 8-12-77 only after

he qualified the required speed test.Thereafter the

'applicént‘was promoted to Stenographer Grade-II . with

effect from 2-5-1980. On 10-7-1982 the Deputy Inspector

~ General Assam Rifles, Mizoram Range revived the question

of treating the period of service of applicant from

3-10-75 to 7-12-~77 as regular service for the purpose

.0of seniority and Pensionary benefit of the applicant.

The Apex Headquarters at Shillohg again:rejected the
proposal on 8-10-1982. stating that'regarding seniority
the period of service £rom 7-12-197N\ being the date of

his passing the speed test only can be counted for

contd /-



for;seniority. However, the period‘from 3-10=75 to

i-10 posts of Stenographer of Assam: Rifles in Grade Ii

'lcontested the Original Application.

Ll

7-12477vwi11.count towards pensionary benefits onlye

[

i
i3
1

" were upgraded to Stenographer Grade I on 27-32=- 1993. "he

applicant was promoted alongw1th others to Grade I on
27-12~ ~1993. He was however placed below respondent No.4,

Shri Subrata Das, in the order dated 27-12-93. In‘theg;.

' gradation list of Stenographer Grade I, Annexdre VIII|

also the applicant was shown bélow the respondentNNo;4L

ﬂ'who was anpointed as Stenographer Grade IIT on .30~ 3—76.

The applicant submitted representation against the

'placement and claimed that his seniority should- countr*

from the date of his first app01ntment, namely, ‘3= 10-1975e

[} f

On 24-5-96 the Inspector General Assam Rifles(North)

forwarded the representation of»the applicant and recommen~_

p

ded his case. The Apex Headquarters reJected the prayen_

and the recommendation vide uncla331fied Message A—2968

Annexure 10 to the Original Applicatlon. Thereafter the

applicant submitted this application in which he has‘

\

“made the follow1ng payers H

"(a) To set aside and quash the impugned
orders dated 8-10-82(Annexure VI), dated
27-12-93 (Annexure VII) and Signal
dated 24-6-96 (Annexure-X). . .

(b) To direct the respondents to correct the -
gradation/seniority list showing the
applicant as senior to Respondent No.4. -

(c) To grant all consequential benefitso

(d) Any other relief or reliefs to which the

applicant is Jlegally entitled under the
facts and circumstances of the casea"“

The respondents have submitted wrltten statement and

‘ t

3. The issue here is whether the aforesaid period

of service of the appficant from 3—1041975 to 7«12-1977

contd/el»~
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is countablevtowards his' seniority in the Grade'of i*
. SR
Stenographer Grade III and higher grades thereafter.1

|
»Before we proceed further .we note further facts. It ft..f
noticed from the case records of the appllcatlon that
one Shrl P.K.Kar the permanent stenographer to’ the Deputy
Inspector General of Assam Rifles, ‘Mizoram Range remalned
absent from duty, The DIG selected the app;icant thro%éh”
locai'Employment Exchange ‘and appointed him after he 1}
had interviewed the.applicant. He issued the letter '
dated 27-10-75, Annexure 1. From thiS‘letter it is clear
that the competent authorlty to issue formal app01ntment‘:"
létter in respect of the appointment of the appllcant‘to‘
the post of Stenographer Grade III in the office of the “
DIG was the IGAR(as he was then known), Shlllong. The1x.'”
IGAR was requested to issue formal appointment letter:
by the DIG. ﬁdwever, no formal appointment letter covering
the service of the applicant for the period'from 3-10-75 .
to 7—10-77.ever came from him. In reply, the’IGAR had on
' 17-11-75 intimated the DIG'that the ouestion of issuing
formalvappointmentvletter as requested did not arise as the .
appointment referred to was purely on‘temporary basis.
' He also directed that the individual,that'is the applicant)
may be asked to submit application for regnlar appointnent
.so'that he can be called for interview and test "by the
| Selection Board in due course. In compliance thereto the ‘
applicant submitted an application dated 26=11-75 "
requesting IGAR to .allow him to appear before the :
‘gelection Boardvfor regular appointment. Conseduently,
he-was allowed to appear in the test but he failed twice

on 28-2-76 and 30~-6~1976. However, he was successful on

28-9-1977, We have heard counsel of both sidese. Ih;

'contd/- )
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In the lightvof the facts narrated hereinabove we are

£ the view that the appointmént of the applicant vide
Annexure I letter dated 27-10~1975 is not according to
the rules and procedures relevant to recruitment to the
post and it was made purely as a local arrangement on
adhoc basis. It is a well settled position of law that
such servicevwill not count for the purpose of detefmination
of the seniority of the holder of_the post in the grade.
In thié connection, the decisions of the Hon'ble Supreme
Court in Davinder Bhatia and others, Vs. Union of India
and others and in P.K.Singh Vs.Bool Chand Chabianﬁ.andf
others reported in (1998) 5 SCC 262 and (1998) 5 sCC 726 r
réspectively may be referred to. In view of the above,

we come to the conclusion that the service of the
applicant as Stenographer Grade III from 3-10-1975 to
7—10—1977 rendered under the%étrength of the appointment
letter dated 27-10-1975 is not countable for the purpose
of determination of his seniority in the grade. As a
result the applicant is not entitled to any of the reliefs
he pfays for as above. Accordingly applicétion is |

hereby dismissed. NO costse

(D.N.BARUAH) {GoLeSANGLYI
VICE=-CHAIRMAN : ' ADMINISTRATAVE MEMBER




“RNTRAL ADMINISTRATIVE TRIBUNAL
JAATI BENCH 3 GUWAHATI.

Appliéation under Section 19 of the Administrative
Tribunal Act, 1985,

Shri Bipul Ranjan Nath | eee Applicant
. ~VERSUS«

Union of India & others see Respondents

I N D E -X

 ST.N0.X. _ DESCRIPTION OF DOCUMENIS RELIED ON X _ DAGE NO,

1. Application - 1 to 15
2s Amnexure - I Copy of Appointment letter ' ,
- atd. 27,10,75 16
'3, Annexure =II Copy of order dtd. 30.10,78 17
4, Annexure-III Copy of order dated 28,379 18
5. Annexure= IV Copy of order dtde, 2¢%.80 19
6o Annexure= V Copy of letter dtde 10.,7.82 20
7, Annexure- VI Copy of reply dtd. 8.10,82 21
(Impugned order)
8 Annexure-VII Copy of order dtd. 27412,93 22
, (Impugned order)
9. Annexure-VIII Copy of gradation list 23
10,  Annexure- IX ForWa- ing letter of IG AR (North)
| dtde 2845.96 24
, 11,/ Annexure = X Copy of Signal dated 24,696 28
b : | , j g 7o)

For use in Tribunal's office
Date of f£iling 2/-8 54

Date of receipt by post Sy 4D

Registration No. 0% / 9L°/ 24 W 7@ M

Signature of Applicant

Signature for
Registrare.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATT BENCH : GUWAHATT | ‘\%&\

l,O,.A. NO. [ 70 o 199;
o _

shri Bipul Ranjan Nath,

Son of Late Damodar Chandra Nath,
Resident of Satsanga Ashram Road,
Silchar, P.O. Silchar-788 007,

~ Cachar,

At'present Stenographer Grade 1
Attached to H.Q. Inspector General
Assam Rifles (North),

C/O 99 A.P.O. -

- VERSUS - | o ,

-

"i{. The vUnion of India

represented by Secretary (Hoﬁe),
Ministry of Home Affairs,
Government of Ihdia,/

‘New Delhi,

2, The Director General,
Assam Rifles, Shillong - 793 01l.

3. The Inspector Generai, ' -
H.Q. Inspector General
~ Assam Rifles (North),
C/0 99 A;P.O. .

contGeeeace
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+ Shri subrata Das,

- Stenographer Grade-I,

C/0 Director General,

Assam Rifles, N

Shillong - 793 011..

1, PARTICULARS OF ORDERS AGAINST WHICH THE

== RESPONDENTS .

APPLICATION IS MADE 3 N . N

( 1)

( ii)

(1ii)

Order Nos A/V-R/2-70 dated 8th october, 1982

issued by Major, JAD{A) for Asstt. Director

(Admn. )

{(Annexure - VI)

3 . .
Order No. A/I-A/10-Vol IV dated Shillong,

..the 27th Dec'93 showing the Respondent No. 4

senior to the applicant in the order of
promotion and,connécted sen?ority list
thereof,

" (Annexure- Vli)-
Caw

Order dated 24th June, 1996 passed by the
Director General, Assam Rifles rejecting the

representation of the applicant for seniority

- ' fAnnexure - X)

2. JURISDICTION OF THE TRIBUNAL :

. The applicant declares that the subject matter

of the order against which the applicant wants

redressal is within the jurisdiction of the Tribunal.

contGevess
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3. LIMITATION

The applicant further declares that the apélication
is within the limitation period prescribed under Section

21 ofAthe Administrative Tribunals Act, 1985,

-~

4, TFACTS OF THE CASE 3

(a) ‘Thaijthe applicant begs to stete that'the
applicant passed the.Pre-Universiﬁy (Arts) examina-
tion in the year 1975 from' tHe Gauhati University and
simultaqeoﬁsly also obtained Diploma in stenoéfaphy
Typewriting, Becauée.ef poor econoﬁic condition, the
' gpplicant couldfnot prosecute his higher studies and
< /‘ . got his name registered with the local Employment
-~ Exchange in‘erdef to geg‘aejob to earn livelihood for

himself as well as his famiiy members.,

- ' - ,-(b)_ The applicant further beés to state that in

| . the year 1975 pursuant to a requisition from the

Assam Rifles, for recrultment of stenographer Grade-III,
his name was forwarded by the Enployment Exchange along
with other candidates, He was then called for test and
interview in whicﬁ he'accordingly/éppea:ed. After beingv
interviewed by the duly constitu?ed Selection Committee,
‘he was selected fer appointment as Grade-III Stenogra-
pherein an,existing vacancy and acéordingly he was
appo;nted as GradealII Stenographer in the scale of

pay Of Rse 330~10—380-EB-12—500-mB—15—560 P.M. plus

ADL/ ' other-allowances as admissible vide appointment

, ‘ ‘ - OYderesesn.
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order No, A/1-01/75/2246-47 dated 27th October, 1975,

It was stated in the appointment letter that the

formal letter will be issued by the Inspector General,

Assam Rifles, Shillong and the appointment will be .

governed by all terms and conditions- applicable to such

'caiegories in Assam Rifles, It may be pertinent.fo

el

mention here that though the said appointment letter

‘was a provisional one, it was issued on approval from

the Head Quarters,flhspector General, Assam Rifles,

Shillong. )

A copy of the said appointment letter dated
. 27.10.75.is annexed hereto and marked as
ANNEXURE =T,

(c) That the appliéah? begs. to state that the
applicant though joined in the post.oﬁ 3.10.,75 and
had‘been'continuously workingfwith sincerity and to
the satisfaction of all concerned, he was directed
by the then Inspector General, ASSam Rifles, ohlllong
to appear again before the Selection Board for regula-
risation of his servicés, though initially he was ‘

1nterv1ewed by the duly constltutea Selectlon conmmie

ttee. He again appeared before the Selectlon ‘Board

in compliance with the I.G. A.R.'s direction. But,

curiouély enough even after his appgarance before the

Selection Board, he was again shown to be appointed

temporarily in the same scale of @ay as_Grade-III
Stenographer vide order No. A/V-R/2-70/64 dated

30.,10.78 purpor%edly with effect from 8.12,77 though"

heoooo~oo .
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he had béen/cdntinuously working in the same post’
. " since 3,10,75 and had béen getting his annual increments

regularly in each year,

~

A copy of the said order dated 30:10,78 is
annexed hereto and marked as ANNEXURE ~IT.

{d) That'the,applicant kegs to state that thereafter
iﬁ the aforesaid ciréumstanceé the then.Deputy Inspector
‘General of Assam Rifles, Mizoram Range took up tﬁe case
of the'applicant‘with the Head fuarters, Inspector
General of Assam Rifl?s,,shillong and referring to the
aforesaid order 6f appointment dated 30,10.78 requested
the Hééd Quarters, Inspeétortceneral of Aésam Rifles;
Shillong to review the aforesaid order of "appointment
and to regulariseAthe service of the applicant frbm
3,10.75 so that he ﬁay hot be deprived of the benefit

' of more than two yéars' seniority in service, But the
résponden% No. 2 deﬁiedvto review the same on the |
ground that pr;or to the passing of required test, the:
said périodrcannoy be allowed to be counted towards
service senioriyy,‘but allowed the same to be counted

towards pensionary benefit only.

A copy of the said order dated 28.3,79 is

annexed hereto and marked as ANNEXURE -IIT,
(e) That the applicant begs to state that thereafter,
“the applicant was promoted to the post of Grade-II
Stenographer along with two others including respondent

I‘TO. 4.00.0.
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' No. 4i‘in the scale of pay OF Ks.425-15-500-EB-15-560-
20-700/} per moﬁth;with effect from 2.5.1980 vide

:D;G: A;ﬁ;.order\No. 2/1-A/10/66 dated 2.5.80 wherein

the name of the applicant was shown at Srl. No. 1 and
resppnaént No. 4 at.Srl, No. 3 from which it is-apparent
that the‘applicéntAhad been treated as seniorlto

' re3pondent No, 4 for all purpoues as the ResQondent

No. 4 jo;ned in service on 30 3. 76 and the applicant

-

-joined on‘3.10.75;

A copy of the said order is annexed hereto
as ANNEXURL -IV,

(£) Tﬁaittﬁe'applicanf begs to state that thereafter
theny; ComdélabAA QMG; also‘wrbﬁe to the Director |
General, Assam leles, Shlllonc vide his letter dated

- 10. 7 82 stating the fact of qppllcant's app01ntment
against ag;existing Vaéancy and continuity in service
.wiéhoﬁt any bféak'sinéé 3.10.75 and for the afgresaid-

| reason his service is required'fo be reéularised with
effect from 3.10.75, but the same was also turned down
by the'kespondent No. 2 purportedly to favpur Respondent
~ No. A.' ’ | ‘

~-

A copy of the letter dated 10.7.82 and reply
dated 8.10,.82 are annexed hereto and marked
as ANNEXURES -V & VI respectively.




(g) That the applicant respectfully begs to

state that thereafter by order dated‘27.12.93 under
1

No. A/1-A/10-Vol IV issued by the Asstt. Director (A),

Assam Rifles, the applicaﬁ£ along with others includ-

ing Respondent No, 4 was promoted to the.post of
Grade~I SFenographer_in the pay scale of Rs.1640-60-
2600-EB-75~2900 per month plus other allowances, with
effect from 9.12.93 in which” the name of Respondent
No. 4 appeafed at sl, No. (cs and the name of the
applicant‘at‘sl. No. (&) from which it appears that
the-applicant for the first time has been made junior

A

to respondent No. 4,

A copy of the said érder of promotion dated 27.12,93
is annexed hereto and marked as ANNEXURE -VIT.

(n) 7That the applicant begs to state that there-
after though the applicant had been repeatedly submi-

tting represehtation to the respondents for counting

" his services with effect from 3.10,75 towards seniority

and other cchsequential service benefits, nothing had
been heard froﬁ the reépondents in this regard and

to the knowledge of the applicant no;sgniority/
gradation list whatsoever was ever published or

circulated by the respondent authority and the

applicant wasvwaiting for the same to submit his

objection to such list if so necessitated. But till
before 15.,4.96 no such seniority/gradation list
pfovisional'or.otherwise was published/circulated or

-

made.ol...
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made available to the applidant. It is only on 15,4.96,
thé'applicant happened to come across a gradation list
of Stenographers Grade~I of Aésam Rifles, though no such
list vas officially communicated to the applicant,
wherein he/ found his name bélow respondent No, 4. But,
in fact; the Respondent No, 4 is junior to him in all
respects having joined in service after about 6 (§ix).

- months of1the joining of the aﬁplicant in the same

grade and. paye.

A copy of the said gradation list is enclosed

herevith and marked as ANNEXURE -VIII.

(i) That the applicant further begs to state that
immediatelf'thereafter, the applicant filed represen~i
taﬁion;objection which was dﬁly recommended and forwar-
ded by the Inspector Generél, Assam Rifles (North)
stating that the grievance of the applicant is genuine
and deserves févourable‘consideration. But the respon-
dent No. 2 rejected the representation of the applicant
vide his Signal dated 24th June, 1996 denying the

N

lawful and bona fide claim of the applicant,

: A’copy of the forwarding letter of the I.G.A.R.
(North) dated 2645.96 and Signal dated 24.6.96
~ ~N

rejecting the appeal/representation of the

applicant are annexed hereto and marked as

ANNEXURES -IX and X respectively.



(j) That the applicant respectfully begs to state
§ha@ a higher post o; Private Secretary is likeiy to
fall vacant soon and in such circumstances as and when
such post of Private Secretéry or other similar post
falling vacant and if such post is filled up on the
ﬁasis of the ﬁresent seniority of the Stenographers
Grade-I, the case of the épplicant‘may not be considered
for such promofibn and in such event the aﬁplicant will
éUffer irreparable loss and injury. Hence, it is pre-
"eminently a fit case wherein this Hon'ble Tribunal
wéﬁld be pleased to pass ah interim order protecting
the rights of the'applicant. The balance of convenience
is also in ﬁavour of the applicant.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION

{ 1) | FOR THAT the respondent aﬁthorities have
'_commiﬁted grave error in law as well as in facts
in passing of the impugned order and in no%
treating the conﬁinuous service of the applicant

against regular vacancies towards seniority.

( I1T) FCR THAT the respondent authorities have
committed‘manifest'erfor in law in.denying the
- right of.fhe applicant in service seniorit§ in
-not counting the total length of cohtinuous
servibe of the applicant towards seniority from
the date of his joining in service i.,e. from

3.10.75.



(T1I1)

(v

- 10 -
FCR THAT the respondent authorities have
discriminated the petitioner in showing him

junior to respondent No. 4 who,in fact, joinsed

- in service about 6 (six) months after joining

of the applicant i.e. on 30.3;76,in violation

of Articles 14 and 16 of the Constitution and,

és such, the impugned orders are liable to be

set aside and Quashed;
. /

FOR THAT the respondent authorities have

committed grave error in law in not giving an

opportunity to the applicant to file his obje-

'ctiop by-way of Publishing a provisional senio-

| rity list before publishing the impugned _

seﬁiority list and, as such, the impugned orders

and seniofitywlist are liable to be set aside.

FOR fHAT the impﬁgned actions of the respondent
authorities are arbitrary, unreasonable, unjust
and unlawful which affect the rights of a
Governhént ser&ant without the authority of

law and, therefore, the same are liable to be

set aside and quashed.

.FCR THAT the seniority of a Government servant

‘is liable to be counted on the basis of total

jength of continuous service including temporary

)

service, if any, in the absence of any specific

YUl€eeeee
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" other consequential service benefits.
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" rule to the contrary and, therefore, the

respondent authorities in not doing the same
violated the established procedure of law and,
hence, the impugned orders are liable to be

set aside;‘-

FOR THAT the re8pondent'adthorities have passeé

the impughed orders without applying its mind

‘to the relevant facts and, as such, the same

are vitiated by non-application of mind and

are liable to be set és@de.

FOR THAT the impugned orders in fixing the
seniority of the'applicant is made mala fide
ip order to show favoﬁratism to respondent No.4

and, as such, the same are liable to be set

' aSideo

FOR THAT the initial éppo%ntment of the appli-
cant being a regular one against an existing

'Qacancy duly Selected by>a Selection Conmmittee
and with due\aébroval of the respondent autho-
rity, respondent authorities are liable to be

directed to counﬁ the entire service period of
the applicant from the date of his joining on

3.10.75 towards fixation of his seniority and

A
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FOR THAT the impugned signal dated 24.6.96

being non-speaking oné, ié not sustainable in
the eye of law and liable to be set aside and
quashed, A cherished right of seniority cannot
be takeﬁ away or jeopardised in such a~whimsicalk

manner without any application of mind.

FOR THAT in -any view of the matter the impugned

actions of the respondent authorities being

arbitrary and illegal are liable to be set aside

and guashed.,

6., DETAILS OF REMEDIES EXHAUSTED :

The applicant declares that he has availed of
all the remedies available to him under the relevant

service rules.

7. MATTERS NOT PREVICUSLY FILED OR PENDING WITH ANY

OTHER COURT $

The applicant further declares that he had not

previously filed any application, writ petition or

suit regarding the matter in respect of which this
application has been made before any Court or any’
other authority or any other Bench of the Tribunal
nor any such application,"ﬁrit’petition or suit is

pending before any of them.

~
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8. RELIEF SOUGHT 3

Tn view of the facts mentioned in paragraph 4

above, the applicant prays for the following relilef -:

(a) To set aside and quash the impugned
orders dated 8.10.82 (Annexure-VI}, dated
27.12.93 {(Aannexure-VII) and Signal dated

T

\24.6.96,(Annexure-x);

o : ' :
1’¢Kb) To direct the respondents to correct

the gradation/seniority list showing the

applicant_aslgenior to Respondent No. 4.
(c) To grant all .consequential benefits,

(&) aAny othér relief or reliefs to vhich
the applicant is legally entitled under the

facts and circumstances of the case,

9, TINTERIM ORDER, IF ANY, PRAYED FOR 3

Pending the final decision of the applicatioﬂ,'

the applicant seeks the following interim relief :

?ending dispoéal of the application an interim -
order may be passed directing the respondents
ndt'to give any promotion to Reépondent No.4
without. first considering the case of the

applidant.
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10, PARTECULARS OF BANK DRAFT/POSTAL ORDER FILED
- IN RESPECT OF THE APPLICATION FEE 3

(ol ovdey o . B 09 346725 . .
delid 17976 fov Br-57/- WM ol g Ak

11, LIST OF ENCLOSURES 3

As stated in tﬁe index,..

Verlificationeeceeeceeo
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I, Shri Bipul Ranjan Nath, Son of Late Damodar
Chandra Nath, aged about 37 yearé, wor.xing as ¥
Stenographer Grade-~I in the office of the H.Qes Inspector
qeneral of Assam Rifles, C/0 99 A PeO., resident of
Satsanga Ashram Road, Silchar, P.0O. Silchar-788 007,
do hereby verify that the contents of paragraphs 7/ Ao lfﬁw«’.
to £ /v // are true to my personal xndwledge and that
of paragraphs ,S"' o X are believed to be true
on legal advice and .that I have not éuppressed any

material facte. '

Date s (9 & 76 )

L

Signature of the Applicant.
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/copy/ -
Readquarters
Mizoram Range Assam lelos
C/o 93 APO,
| "
A/1-01/75/2246-47 EEE 27 Oct 75
Shri Bipul Ranjan Nath .. -
C/o Shri Damodar Chandra Nath
Asram Road = . L

PO : SILCHAR =~ 4

Dist :  Cachar

PROVISIONAL APPOINTMERT FOR THE POST OF
GRADE III STENOGRAPHER

L rher " B

1. You are hereby appomted temporanly as Stenographer
Grade 1II  in an existing: vacancy of this Headquarters with
offect from 03 October 197% (PN} until further orders in the
acale of  pay of Ra.330-10-380-£B-12-500-EB-15-560/«  P.M. plus
cther allowances as may be admissible from time to time.

2. The appointment - 1.3 purely temporary and may be
terminated ¢n cne month's pokice” from either side.  You will
be  governed, by all terms: ‘ar\d conditxons ~applicnble to  such
categories in Assam. Rlﬂes. C

3. \/?ormal appomtment‘ lettcf" will be issued by the:
Inspector (aener:al cf Assam Rifles, Shlllong.

. 8d/= (Sstyapal. Singh)
MnYor

DAAR & QMG

For Deputy Inspector General

Copy to -

Hoadquarter s ' - For information -please
Inspector General of Assam.Riﬂ@s " with reference to their
Shilleng ~ 723 011 (A Branch) Signal No. A 3211 dated

20 oo 75 Pritwnal
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HUKHYALAYA MAUANIRIKSHAK ASSAM RIFLES f‘“;t.::-».‘_(
HEADQUARTERS INSPECTOR GENERAL OF ASSAM RIFLES : smLLoués !

s ORDER

A
No. A/Y-R/2-70/64 Dated Shillong, the 30 oéi;{;v_s
L. Sri Bipul Ranjan Nath son cf Sri Damodar Chandra Nath,
Asram  Recad, Silchar-4 is  hereby temporarily appointedf.\;-;"f
Stencgrapher Grade-1IT  in the scale of pay of Rs. 330—10—380~Eﬂ,i.2-

»’(4

S00-LN-15-5¢0/= per month plus other allowances as admissible dﬁ‘éét
the rules against an existing vacancy of HQ MIZORAM RANGE A#E}
RIFLES with effect frem (8 Dec 77 {Pévenoon).

2. The apreintment is purely tempcrary and may  boe tcrmir\%ﬁod
. e
with cne wenth's potice from either side. “”
3. He is  liable tc  serve anywhere in Assam. Meqhaléya-
renachel  Pradesh.  Yavaland. Mizcram otc. wherever Asaam Riﬂé@
mits are lecatod
5.

Sd/= | D L-hiri)

Lt Col

AIGAR (AQ) '
For Inspector General of Assam Rifles

Memo No A/V-R/2-70/64(a)
bopy to :-

1. The Additicnal Atoountant General
(Central and Arinachal Pradesh)
Lachatellettes Bullding
Shillerg - 7392093

Dated Shillong, the 30  bet 78

2. The Pay and Accounts Office, Ascam Rifles
Kench's Troce Read
Bishnupur (Neor Cev Kumar Memorial Hall)
Shilleng -~ 732004
: R e P L PPN With wEf
oy KRS SR A SR S DA A dhated U Die U7 and
o R L tesocal fitness certificate, ;
- S ! e Coanteselon: ropacts »r'»‘:e""
! <h creg '
1

TSR '.’i{_i(::i ‘
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- ' Jeoby/
Tele ¢t Civ 3856
Ml 213

A/V-R/2-70/67

HQ :Mizorad Range
Assam Rifigs
C/o 99 APO

APPOINTMENT SiENOGRAPHEN

1. Reféretice yout ié&er 1N0a144/Est/A ddted 04 Mat 79. , ; . ,‘.
2, It 18 clarified that' shri Bipul - Rérijan Nath): fteno ge . Q|
I of your HQ Was o adhbc basis from 03 bek 75 to b# Deo 7?.& |

3 Subsequertly o bassingnthe re ired speed test tak y
the selected board tn Shri - lpul Ranjan Néth. haawﬁzg!n B
absorbed in a tequiar posi: of Steno Grade OI with ‘effect - m DR

08 Dec 77. 3 .
4, In view of para 2 and 3 above; it is not : ss-‘»"'
absorb him i1 the it service from a date prlor to P
the required Bpeed test taken by the ' duly constituted ae? ed
boards . y
: 80== X~X=-X=X=X~X-X~X~X ' -
, 4 ' (A K Kat Purkayastha) :
. cGo SN
Y \/0 for Asst Inispector Geriéral of Assam Riﬂes (AQ)

=
=

L e e . e p——
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| [copy/

A +
L

BHARAT SARKAR 2& i1t MANTRALAYA

. B
GOVERKMENT OF INDIA sz, MINISTRY OF HOME AFFAIRS v S
mammzsanuxa ASSAM RIFLES LR
. DIRECTORATE GENBRALkAS$XE RIFLES ASHILLONGPII LT

.'0RDER

o i . . :
X No.A/I-A/10/€6 o ~ Dated Shillong; the 02 May.80
The - undermentioned - Stenographer Grade-III  are hetatsy L
temporarily promcted to Stenographers Grade-II' in the -scale. ofl
pay of R3.425-15-500~BH#15-560-20-700/= per month with offect n.um
K 02 May B0 subject to clearamnce by the  'Departmental Pvromot;;*_. !
g Committee := o o . ‘ T T N
v ' ——— e . o .
. o vt i
LI (i) Shrt Bipul Ranjan Bath B |
g; s .y  Grade-~jlf Stenographqr T .
E : MR Range : . SRR
- ! (i)'  Shri Sukomal Chakraborty
"y . , Grade-IIT Stencgropher
A i MP Range I . L
(i) Shti Subrats Das co N .
., Grade-III Stenographer ' e
~ © DGAR ' :
e //};'/ t B P
1r { v +
L4 e . _ K .
.7 {‘ RL p . ‘ o . . ) ‘ ’:v . -
} Q.J | | Sy e sa/' X=X=X-X Lk
. f * .« . {sushil Rumar) o
- ‘ ; B It Gen ' ¢ " o
' Director General Anesnm Rlﬂcn X

Memo No.A/I-A/10/66(a) -+ - Dated Shillong; the 05 Mé)} 80 - .
. ‘ 2 | .

Copy fortwarded to :-

1. Pay ;and Acccunts Office .. *;: '
Assam Rifles ; P '
) Laitumkhrah o ' . Ao
- . ) Shiljoney - 1 ' : ‘
: 2. List 'A' {iess 17 AR) . . "
{ D Est Branch {Internal)
LA T ‘ ’
' tl, Office ooy v, ‘
4
- o | 8d/= x-x-x-x
- . (s & Bhaattagharjec)
“. 1 ' C{.CJ R :‘.
. , dar. lu.u-d.or cGeneral ficow Rifhes
H " 1
1
7 1 b - r
i 4 - ‘

- e - o A A A e PR PR an Ta o e e R
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/COPY/
w4
Headquarters
Mizoram Range Assam Rifles
C/o 99 APO
136/Est/A 10 Jul 82

Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
(A Branch)

Shillong - 793011

REGULARISATION OF SERVICE

1. Shri Bipul Ranjan Nath, Stenographer of this HQ was

temporarily appointed as Stenographer Grade-ITI with effect from

03 Oct 75 against an existing vavancy vide this HQ letter No

s

A/1-01/7572246-47 dated 27 Oct 75, with copy to vyour HQ.

Subsequently after passing in DPC he was further temporarily
appointed as Stenographer Grade-III with effect from 08 Dec 77

~ without any break to his previous service of Stenographer Grade-
III  with effect from 03 Oct 75 to 07 Dec 77.

2. In view of above, his service as Stenographer Grade-IIl
with effect from 03 Oct 75 to 07 Dec 77 is now required to
be regularised and counted towards his present service for
seniority-cum-pensionary benefit.

3. An early action is requested.

Sd/= X=X~X~X—X-X-X
(B S Jaikaria)

aj/ , Dy Comdt
///// DAA & QMG

For Commander

2 Frproh (Intorrsl)

8d/= w-x-sn-w
(S K Bhaatteohiorion)
ISlgt3)

, Lor Eriyredoy ET
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! ‘ _—
| " Bhérat Sarkar
! ) , Government of India
‘ Grih Mantralaya
: Ministry of Home Affairs
; Mahanideshalaya Assam Rifles  *
! Directorate General Assam Rifles -
! / Shillong ~ 793011
} . .';;L
! A/V-R/2-70 08 Oct 82 ;
;"‘
3 Headquarters v
| Mizoram Range g
} Assam Rifles g
C/o 99 APO i
REGULARISATION OF SERVICE ’
1. Reference your letter No.l36/Est/A dated 10 Jul 82 ané,
our letter No.A/V-R/2-70/67 dated 28 Mar 79. |
2. Service of Shri Bipul Ranjan Nath, Stenographer of yoqf
Headquarters with effect from 03 Oct 75 is countable towards'
pensionary benefit only. But in regard to seniority it is countabla
with effect from 07 Dec 77 being the date of passing the speed
test taken by the duly constituted selection board as already

intimated by our letter quoted above.

8d/= X=X-X=X—X—X-X

(J K Roy)

Major .
JAD (A) )
For Assistant Director (Adm)

i * &k %
: . . !
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i . - Treason Imerred o
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1. Ministry of Home Affairs vide their letter No 27011/43/98i

Memo No A/1-a/10-vol Iv/a

Copy forwarded :i:o -

i

/copry/ Uk@i

MAHANIDESHALAYA ASSAM RIFLES g5

L DIRECTORATE GENERAL ASSAM RIFLES : SHILLONG g3
ORDER o

A/I-A/10-Vol 1V Dated Shillong, the 27 Dee 93
Dl

iy
Coagan
2aY

FP I dated 19 Jul 93 have upgraded 10 posts of Stenographer &
Assam Rifles in the pay scale of Rs.1400—40—1600—50ﬁ2300—EB-60~2600{‘"—‘*
(Grade II) to Rs.1640-60-2600-EB-75~2900/= (Grade I) and 3 posts
of Stenographers in the pay scale of Rs.1200—30—1560—.EB—40—204Q[§
(Grade III) to Rs.1640-60~2600—EB—75-2900/= (Grade 1).

. oy
2. In the light of Ministry's above letter, following
Stenographers Grade II/Nb Sub(PA) of Assam Rifles are hereby
temporarily promoted to Stenographer Grade I/Sub(PA) in the scalg
of pay of Rs.1640-60-2600-EB-75-2900/= per month plus othd
allowances as admissible under

of 09 Dec 93 :-

(a)  shri J ¢ Paul Choudhury, DGAR g
X
(b)  Shri Mrinmoy Paul, HQ MP Range

(c)  Shri Subrata Das, DGAR

(d)  shri Bipul Ranjan Nath, HO IGAR (N) // e

(e)  Shri Pranesh Chakravorty, HQ AC Range
(f)  Shri Bidyut Kumar Sarkar, DGAR
(9)  Shri Niranjan Chakravorty, HQ 'A! Range

(h)  Shri PP Kurian, ARTC

(3} Shri PM Balakrishnan, HQ NL Range (South)

(k) JC-C/360680 Nb/Sub EI Baby, HQ IGAR(N)

Sd/= x x x x x x
(Rakesh Sharma)
Lt Col '
. Asst Director (a)
.~ for Director General

. Dated Shillorg, the 28 Dec

The Pay.& Accounts Office S
Assam Rifles - L
Manbha Villa, Laitumkhrah - -

“Shillong ~ 793 003

P, T. Oy
—
. - S
ey
g Brdg e it

the rules with effect from the forenod f.
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11. . GS Branch

12. PRO Cell

13. Dir (Adm)'s Office
14, Finahce Branch

15. Personal File

16. Office copy.

= 2 3=
2. HQ Inspector General

Assam Rifles(North), C/0 99 APO
3. HQ Manipur Range
' Assam Rifles, C/0 99 APO
4. HQ Arunachal Range

Assam Rifles, C/0 99 APO
5. HQ 'A' Range Assam Rifles

C/0 99 aPO
6. HQ Nagaland Range (South)

Assam Rifles, C/O0 99 APO
7. Assam Rifles Training Centre

' Dimapur
Internal ¢
8. EST Branch (Gen) - .for information and necessary action.f?.f‘
9. EST Branch (Bill) - ~do~ :
10. UPAO
%‘

Sd/= x x x x x x
(D Doonai)

CGO

Directorate General
Assam Rifles
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Headquarters
Inspector General
s Assam Rifles (Worth)
C/o 99 APO
Y
1.128/ 6852 /A ol may 96

Mahanideshalaya Assam Rifles
Divectorate General Assam Rifles
(A Branch)

Shillong -~ 793011

REPRESENTATION : SHRI B R NATH, STENO GRADE-I

1. Shri BR NATH, Steno Grade~l of this HQ has represented
that his date of initial appointment (ie 03.10.75) has been
wrongly  reflected towards  his  seniority which  requires
reconciliation.

2. The representation duly recommended by the IGAR is encl . "4
for early disposal please. .5t
A
3. Please ack receipt. g
b
. »,1"»
i
&q(r.‘ Z/o ' . “.::.
- (RKS Suhag)
Maj
JAD (A)
Encl : Nine pages For IGAR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: : GUWAHAT I BENCH
R GUUAHATI

In the matter of :-
0.A., No,170 of 1996
Shrii Bipul Ranjan Nath oo Applicant
-\grsus-
Union of India & others
.. sRespondents

Uritten statement for and an behalf of the
Respondents No.1,2,3, and 4,

I,hri Anil Kr Thapa,itCol Asstt) Director (D&V..)
' Directorate General Assam Rifles,Shillong, do hereby

solomnly affirm and say as follous :=- N

1) That I am the J&gétg;gDirectorﬁga{) Directorate General

‘Assam Rifles, Shillong and am acquainted with the facts and

circumstances of the case, I have gone through a copy of tho
applicétion and have understood the contents thereof, Szve and
except whatever is specifically admitted in this written statement
the other contentions and statements made in the application may
be desmed to have been denied. I am authorised to file this
written statement on behalf of all the respondents.

2) That with reference to the statements made in
paragtaph 1 to 3 of the applicatioc n, the respondents hageno
comments to offer these being matters of record.

3) That with reference to the statements made in paragraph
4(a) of the application, the respondents beg to say that the

"applicant be put to strictest proof thereof,

4) That with reference to the statements made in paragraph
4(b) of the application, the respondents beqg to state that the
applicant was appointed purely on temporary basis with a provision
for termination of service on one months notice, His temporary
appointment had been‘necessiated doe to the illegal absence from

Contd,.p/ 2=



duty of Shri P,K, Kar, the permanent steno to DIG, M.R. Range,

It is admitted that the appointment latter had an endorsement

to the effect that the formal appointment letter would be issued
by the IGAR, However issuance of such formal letter was subject
to fulfilling of all formalities and terms and conditions govern-
ing the appointment of Stenographer on permanent basis., 1I# is
pertinent to mention here that the title of the appointment
letter (Annexure-1) clearly indicates that the appointment of
applicant was "Provisional”, It is denied that appointment
letter had been issued after obtaining approval from HQ IGAR.

It is also denied that the applicant was interviewed by a Selection
Committee, instead he was interviewed by the DIG, M.R. Range, In
this connection a copy of M,R. Ranger dated 7th Oct/75 is attached

as Annexure-=A,

5) That with seferemee regard the contentions made in
paragraph 4(&)(c) of the application that the applicant worked
with sincerity and to the satisfaction of all concerned, ths
applicant be put to strictest proof there of, On receipt of the
provisional appeintment letter {Annexure=1) IGAR informed

M.R. Range vide their signal A 3347 datee: 17th Nov/95 (Annexure-B)
that the question of issuance of formal appointment letter did
not arise, Further it has been suggecsted therein that individual
be asked to submit application for regular appointment. An
application dated 26th Nov/%5 (Annexure-II) was submitted by the
applicant in this regard for appearing in the test, I¢ is

denied that IGAR had directed the applicant to appear again befors

~ the selection Board and that the applicant had been interviewed

initially by a selection committee, Instead the applicant was
initially interviewed by the DIGAR, M.R. Range and he had himsslf
applied for regular appointment and apportunity for appesaring
before the selection Board vide his applicatiion dated 26th Now !'75
addressed to HQ 1IGAR {(Annexure~C). It is denied that the
applicant appeared before the selection Board in compliance with
the IGAR's directions to the extent that the applicant had himself
applied for the said post, It is submitted that initially on
3-10~95, the applicant had been provisionally appointed subject

to his passing of all requisite tests, Later on 8th Dec, 1977,

Contd,.p/ 3~
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the applicant was appointed temporarily after passing of above
tests. As such it is denied that the applicant had been
continnously working in the samezpost since 03-10-75,

In fact the applicant tuice appeard in the tests on
28th Feb/76 and 30th June/76 wherein both the times he miserably
failed, copies of result heets are- enclosed as Annexure-D and E
respectively, It was only on 28th sept/77 that- the applicant
appeared in the stenography test which he passed and on this
basis he was regularly appointed and his seniority was reckoned
from that date., As such the applicant can not claim seniority
with effect from 3rd Oct/75 on the pretext that he was
continuously working in the same post since then., A copy of
D20, letter No.A/V=R/2-70, dated 30th Jan/77 wuritten by Lt.
Col K.,S, Mathur, AIGAR {(p/Q) at HQ IGAR addressed to Brimg
Nahar- Singh, DIGAR HQ M.R. Range is annexed as (Annexure=F).

6) That- with reference to paragraph 4(d) of the application
the respondents beg to state that no comments can be offsred on
the so called case alleged to have been taken up by M.R. Range
with HQ IGAR for reviwing the order of appointment and for
reqularising the service of applicant w.e.f, 3rd Oct/75 in

the absence of any specific and exact reference ka of such,
case. In any case, there is likelihood that the applicant

who was performing the duties of sténn to DIR 1{,e, the senior
most officer of the Range would have arranged taking up of

any egk such case using his position, The fact remains that in
accordance: with the rules, the applicant could be appointed

on regular basis only after passing the requisite test, and

not prior to that, The same had been adequately and correctly
brought' to the knouledge of tbe applicant vide Annexure-III of
the anplication,

7) That with reference to the statements made in paragraph
4(e) of the application, this deponent begs to state that the
contention-of the applicant that his name appeared at Sl,No.1
in the promotion order No.R/1-8/10/66, dated 2nd May/80
Annexure=VY of the application above, Shri Subrata Das and thereby

Contd.p/4=



,11) + That with refiards to the statements made in paragraph 4(i)

( 4 )

it appeared that he was senior to RBSpondent No.,4 is denied, It
is submitted that the subject promotion order has not been
prepared. as per the seniority., Shri Sukomal Chakraborty who i.e.
date of reqular appointment 14=-5=76 has been shown at Srl No.2,
whereas Shri Subrata Das whose date of reqular appointment was
30-3=76 and who is senior to Srl, No,1 and 2 is listed at Srl,No.3.
Subsequently the gradation list giving out correct seniority

of the applicant was circulated to all concerned vide Directorate
General Assam Rifles letter No,A/1-A/15-76/01, dated 9th March/94
(Annexeda as Annexure-G), As per the instroction, objection if
any was to be raised by 1st June,1994, which the applicant failed

to do so,

8) That with reference to paragraph 4(f) of the application

it is admitted that letter dated 10.7-82 originated from HQ

M.R. Range where the applicant himself was then posted, Houever,

it is denied that by not acceeding to the request of HQ M,R. Range,
any favour has been shown to Respondent No.4, Having passed the
requisite tests only on 7-12-77 the applicant can not claim

seniority v.e.f, 3-10-75,

9) That' with reference to the statements made in paragraph 4(9)
of the application, the respondents beg to skake &R submit that
the plea of the applicant that for the first time he has been
shown as Junior to respondent No.4 is strongly denied as this is
svident from the gradation list 1994 of Stenographer published

by the authority wherein the, applicant has been reflected as

Junior to respondent No.4. The averment therefore need to be
discarded,

10) That with regards to the statements made in paragraph& 4(h)
of the applicant, it is denied that with regard to the representa-

tions of the applicant nothing had been heard from the respondents,
It' is also denied that no gradation list was over published and
circulated prior to 15-4-96, Gradatio n list was alsc circulated
in 1994 (Annexure-G). It is denied that Respondent Nb.4 is
Junior- to the applicant.

of the application, it  is denied that the rerjection of the
representation of the applicant amounts to deniel of lawful and
bonafide claim of the applicant, It is reiterated that the date

Contd,p/5=
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of’ seniority of the applicant is to be counted with effect

from the date of passing of the requisite tests and the same

has been done., The department can not grant him seniority
without passing the requisite tests and against the interest
of other stenographers who had passed the tests prior to the

applicant’ . ' :

12) That with regards to the statemsents made in paragraph
4(j) ofthe application, it- is denied that the post of Private
Secretary is likely to fall vacant: soon and as such the
contention of’ the applicant is denied,

13) That with regards to the statements made in paragraph
5.1 to 5,11 of' the application, the respondents beg to state
that; the grounds sought for as relief ares baseless and has no
legal force, No error in law whatsoever has been committed,
The applicant was appointed provisionally on temporary basis
subject: to passing of stenography test and wltimately he was
issued with formal appdintment  letter from the date of" passing

of the required test, therefore' no injustice has bsen caused

to the applicant and the application is liable to be dismissed.

VERIFICATION

s

Iyshri Anil Kr Thapa,ltCol,50n 0fShri Inder Singh Thapa

aged 29  vyears working as‘ﬁ§?%f§ Director in the Office
of the Directorata General Assam Rifles,Shillong, resident of

Shillong do hereby verify that the statements made in paragraphs$

) 2.3, /l/zare true to my knowledge, these made in para & -/& being

mattergof record are true to my information derived therefrom

and tbose made: in the rgst:are humble submiesions befofe the

Hon 'ble Tribunal and I have not suppressed any material facts

I sign this verification on this the 29X day of May,
1997 at shillong,

-o00~-
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.BIPUL RANJAN NATH. , - . Y

* Headquarters ) ~ ’ 1
. Mizoream Range Assam Rifles - R
- ¢/0. 99 APO ‘ . L

.
fl .
’
1
et

Mukhyalaya
Ma=hanirikshak .

‘Hoadduartors
' ;'Ineﬁoétor Ganeral of Assam. Rifles
‘. SHILLONG ~ 793011 c

< 7’

. , ( Through proper'ohannml,) :
- APPLICATION FOR REGULAR APPOINTRENT & STENOGRAPHER

: '
L | . cr . .

o AT sirg)

S S With. due respect I beg to inform you that I have
' .. bean appointed as a STENOGRAPHER purely on temporary basis
oo in the existing Vacanc{lx of Headquarters Mizoram Rangs ASSAM:
Rifles vide their appolntment letter No A/1-01/75/2245-47
dated 27 Oct 75 L / ~

e 'As per Headquarters IGAR signal No A 3397 Nov 17, I
have to appsar before the Selection Board for regular appoint-
. ment as such I request your honour, I may plsase be given an
'~ _opportunity to appear before the Selection Coard for regular

— T aPP°1ntmﬂntrﬁﬁq~fﬂrnjhiah;ffﬁ-6P~yowz;ﬁindness I shall remain
S el .- Ayar grateﬂgthq§ygﬂ:ﬁnﬂ obliges - \,
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Sl Nos Hame s Spead of the t Remarks
i) : candidates $
H ¢ per minute t
H ¢ Short ¢ Typlng t
hand H
______ fim e o o e e e e o vt 8 e i R S 1 B o S O s 2 e ot 80 o S e s s 4 0
e Qe et oo v e S 3 e ——— S -
"4y Lo Shrl SRIMANTA PURKAYA STHA 80 words 48 words Recommended
N with 11 for
ffﬁ' ' ' mistakes . selection.
4 2. Shrl SUBRATA DAS 80 words 38 words - Ditto -
I . ) with 24
— o f??:iﬁéj ,if75f*¥a’_qmi tiney .
3. ~Shfi SUKOMAL LHRKRAVARTY ‘\\“\\ 80 WOrds;;436 words - Ditto -
' \15_ . o with 40 .
i - mistinkae3
‘A, Shri V S SKARIAH - . 80 words 44 words Overaged 1 yr

/ ' with 40 ~ 9 months,

; mistakes Recommended on
condonation
of overage,

5. Sbri BIPUL RANJAN RATH / 80 words 33 words Not recommen-
‘ _ ‘ vith 68 \ , ded since Mis-
o T e et PRE ((}: 53 SAMCRRcE : take in short
- : SR R O I . hand 1s more
' o . o than 10%.
6, Shri K K RAVI ' 80 words 40 words - Ditto -
with 68
mistakes
7. Shri MILAN KANTI BARUA 80 words 40 v - Ditto -
ST with 60
mistakes _
: 8, Shri PRADIP KR RAY /<~ Below standard  Hot recommended
\ 9. shri KANAT LAL JIATH - do -~ - do -
\ 1o, shrl SUTIT KR NAG - - do - - do -
1l. Miss BITHIKA DEY -do - - do =
. gl B amak |
x 12. - Miss BH: RJU(‘I«DLL'J!J.‘A _ - do - - do =
' 13. Miss BHARATI DUTTA - do - - do -
\ 14, Shri BIMAL KUMAR DEB ~ do - - do -
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I L S e B ? SO R
A6e  Shrl DA LT KUMAR BATTACTHART IS Balow Not recommended
Stundard

16.’ ohrl CHITIA R.HJAN DEB ) 15 I - Do -

17, HA BARRUL Tonid BARBHUTIVA - PO - - Do ..

18, Shid GULAL CHAHDIUA Hilsall Tia - o - ~ Do -

JS. Shri SAJAL KRNI RAY - Do - - Do -

20. Shri P C pid - o - - Do - .
21,  Shrl GAN.LSHL CH DAY = D0 . ‘ n'DO -

22. OShri BISSADIP PAUL ~d 0 - ~ Do -
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) Ao 2 S et v lj ) -
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List g
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List 'F!

ARGITS Dtre
Estt Branch

GRADATTON LIST LN RESPECT OF SA0/JA0/SUB(CLERK)/

SENLOR A(roumz\m]l\m/aun “(CLERK) /HEAD_ASSISTANT/
HAVILUAR CLiikics/TDAS AND STENOGRAMIHRS GRADE T,

1T, AND 110 T

t. “Th= qrﬁdﬁfzf'~J"Nafﬂy"'n( the o saition Aas on 01 Mar 94
in respeet of.fol Loy l)l?'] ST OF RS am l‘u Lles Rangen/Units are
forwarder) hm,*rw RN . -
S )

a)  SAO N~

b)) A0 i

¢)  Subadar Clor) /.mmm Accountant,

A)  Hh/Snb (Clerk)/ fead Assistant

n)  Havildar clorks/Uba

£) Stenographers ode 1, 1L, and 111
2, 'The particulars in-corporated against each individual in

Gradation List have bren verilind and gerutinised from tle
available documents.

3. Number of roctjfioation nn seniority have been made in the
present Gradation lList., Any vrihar obacrvations may be forwardec
in letter form and NOP by signal alongwith proper documents

in support duly acvakinined/verified by Head of 0ffice from
service/FS documents OL dindividunl for examination and.further
action.

'

4, Observations, il any, should reach this Directorate by
01 Jun 94,

5. Dlease ot
""‘\ ‘.‘L‘\V‘K{)V'\/‘h ¢
.
(Ralkesh Sharma )
Lt Col
Enel A5 st ated ahov s Anei ,t ant, Director (A)
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CIN THE CENTRAL ADMINISTRATIVE TRIBUNAL @ sGUWAHATI BENCH

Bipul Ranjan Nath Vs. Union of India % Ors.

1975 -

Q.A. NG. 170 of 1996

—

BRIEF FACTS DF THE CASE
Applicant'g name wWas forwarded by the
Employment . Exchange .almngwith other
éandidates pursuant te the requisition from

Assam Rifleé for r@gruitment of Stenographer

Grade~11I . after being interviewed by the

culy constituted selection committee. He was

selected and was appointed in the pay scale

of 'Rs. 330-8560/- by an order dated

27.10.1975% (Annexure-I1?

in the appointment letter, it was stated

that formal letter will follow from the

Iﬁgpectcb General, Assam -~ Rifles,

‘ Shiilong.mlthuugh the Annexure—1 appointment

30.10.78 -

letter was stated to be proviaimnaleit’ was
issued on appraval from the Headquarter,

inspector General, Assam Rifles, Shillong.

The Applicant by Annexure~1I order was again
showri to be apgointéd in the post of Grade-

111 Stenographer purportedly with effect

 from - 8.12.77 though he had been

cantinuously working in the same post since

3.10.7% and had been getting his annpual

increment regularly.
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10.7.82

27.12.93
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The DIG, Assam Rifles took up the case of

the Applicant with the Headguarters for a
review of the order of appointment and to
regulariﬁe>‘the servicaé‘nf the Applicant
with effect from 3.1&.%59 However, the

request so made was rejected by Annexure-I11

dated 28.3.79.

By Annexure—IY mrdér,4 the fpplicant

glonguwith twa others were promoted as

Stenagrapher Grade—~II1 wherein the Applicant

was shown at 81. No.l and the Respondent No.
4 =at 81. No. 3. The Respondent No. 4 had
joined the service on 30.3.76 as against the

\

fApplicant’'s joining on 3.10.75.

The Deguiy~€0mmandant-wrote'to the DG, Assam
Rifles u;éed upon removal of disparity meted
aut to the Applicant and to regularisa. the
service of the Applicant with effect from

3.10.75 but the same was turned down by the

Second Respondent. - y

Ry énnexure~7 arder, the Applicant alongwith

others including the Respondent No. 4  was

promoted as Grade-1 Stenographer with effect
from 9.12.93 in which name mflﬁespandent Mo .

4 appeared at Sl. No. (c) as against the

Applicant’s 81. No. (d) thereby showing the

Regpondent No. 4 as senior to the apﬂiicént.
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The Applicant being. aggrieved submitted
numerous representations but to no  avail.
- However, he was not in a.pmsitian to locétéﬁ
his seniority position as till 15.4.96 no

seniority list either provisional or final

was published.

iﬁnd.Qé ~ The Applicant could find & gradation list Qf
Stenocgrapher, Grade-II where he found his
name below the Respondent No. 4 zlthough tﬁe
said Respondent igs Jjunior to him in  all
réépecta having joined in service after six

months (Annexure~2).

o The Applicant | submitted
rep%eséﬁtatimn!obiectimm against the
aforesaid seniafity position which was duly
recommended and forwarded by the Inspector
Beneral stating that the grievance of the
Applicant is genuine and deserves favmurable
consideration. But  the Respondent Np. 2
rejected the representation by his eignal
dated 24 .,6.%6 (Annexures;Q and 10
respectively. 'Now the next higher post of
Private Secretary is to fell vacant énd the
ﬂpplicant's case may not be considered for
such promotion in view of. the lowering down
his seniority and in that even, he would

suffer irreparable loss and injury.
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SUBMIGBIONS =

1, The Respondents acted illegally in not counﬁing the
total length of continuous service of the Applicant
towards seniority from the date of joining the service
with effect from 3.10.75. As againﬁt the joining of the
Applicant in ﬁefvica on 3.10.98, the Reapwndent No. 4
inined on 30.9.75 i.e. about six months after the
Appligant.'and‘thué he couwld not havé heen made wsenior

to the Applicant.

2. The Respondents could not have issued the impugned
order without assigning any reason theréaf. Law is wellh
settled that .tmtél.length of continuous service is
required to be counted towards seniority. Sccordinagly,
tﬁa Appliﬁant should raﬁk %eﬁimr to the Respondent No.
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3. The Applicant was appointed against an  existing

vaRCancy aftar due selection by & duly constituted

selection committee and with the zpproval of the higher

authority and thus he is en%itléd of his seniority with
effect from 3.310.78. The impugned signal dated 24.6.96

being a non-speaking one, is not sustainable. 4}

chériahed.~right of seniority cannot be taken away or

jeopardised in such a whimsical manner without any

L]

application of mind.
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