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. 	. 	LJff'jce Notes 	 . 	. .. 	Date ' 	 . 	 Court.' Urdei 
; 	 . 

4 ; - c 	 21_8_6 	Learned counsel Mr.G.K.Bhatta- 
- 

	
1 	 t 	 fcharjee for the applicant. Learned 

jtcatOfl  tdd1C.G.S.C. Mr..K.Choudhury for 
Ana  w (_ t: t ?S 	

' 	 the respondentsc 	' 

3 4 62 	
1 	Heard Mr.Bhattacharjee for 

14 Admission. Perused the application 
tauA 

44 	 is adnu.tted subject to the decislo 

: of time limitation in the final 

9 	
hearingofthe0.A. 

Issue notice on the respondent 
by registered post. Writt st 
rnent within 6 weeks. 

List for written statement and 
r .- 

	

. 	 t 	 I 

	

. 	 further order on 1-10-96. 

' im 	 M ezer 

tAir : 
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Mr G.N.Das for the applicant. 
Mr A.K Choudhury. Mdl •CG.IS•C for 

I 

	

	 $ the respondents seeks 8 weeks trn- 

to submit the written statement. 

- 	
j 	 l 	List on 15 .11.1996 for writte 

statement and further orders. 
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- 	 O.A. 169/96 

15 .11 096 	Mr .A.K.Choudhury,Acldl .C.G.3.Cor 

the respondents submits written st;e' 

ment. Copies of the same be served)n 

the counsel of the applicant. Case 

ready fc hearing. 

rn 
	 List for hearing on 16.12.96. 

17-6-97 

List fohr.j2 	3ó 
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I 	
30.7.97 

/lec?1/ -,AY*eaP 
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/ 	 22.8 • 97 

I 
Member 	 Vice-Chairman.' 

V ..  t7' 	

pg 

cas' i. read Eo" hearin 

Thereis no repreéentation On 

behalf or the applicant. The applican - 

is also not round when called. 

1Ir A.K. Choudhury, learned Addi. 

C.G.S.C.,is a1sonot presents 	•. 
•1 

The case stands cIismisS 	for 

dePult  

Member 	 Vice-Chairman 

In view of the order passed In... 
M.t.235/97 the.Or.igina3. 4application.is  

restored to file, and Liz it on 19.11.97 

for bearing. . 
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22-7-9 
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Notes of the Registry 

• 	

"-'-/ 
0. A. No . 169/96 

Order of the Trihuna 

The case is otherwise ready for 

hearing. List it for hearing on 6.5.98. 

	

Member 	 Vice-Chairman 

Y A.  
Mr.G.N.Das learned counsel appearing 

on behalf of the applicant subTnits that 

the applicant has got the relief and 

therefore, application is become 

infructuous. 

Heard also Mr.A.K.choudhury, learned 

Addl.C.G..S.C. On hearing the counsel for 

the parties the application is dismissed 

as infructuous. 

	

1%-1r- 	 Vice_Chairman 
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THE CErRjj.., ADf:INISTtATIVE TaIBUN,L : 

• 	 GWJAHATI3ENCH. 

J 79 i• 

Shri Ranjit. Kumar Adhyapak. 

-Versus- 

Union of India and others. 

1: PART ICULARS OF THE APPLICANT : 

Shri -Rarijit Kumar Adhyapak, 

Son of Late Rajndra Kumar Adhyapak. 

Aged about 56 years. 

Supervisor, I.T.A.(I) Section 

Office of the -Accountant General,A & E ,Meghalaya 

Shillong. 

2 :PARTIOJLARS OFTEE RESPODENT5: 

H iqs/ii 

1) Union of India represented by the Crnptroi&er, 

and Auditor General of India 

10, Bahadur Shah Jafar Marg, 

New Delhi - 110002. 

2.) Additional Deputy Comptroller and Auidr 

Gencral of India. 

10, Bahadur Shah Jafar Marg, 

New Delhi— 110002. 	 S  

3) Accountant General ,A & E ., Meghalaya,et•c. 

Shillong. 

Gontd... 
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3 THE APPL I CAI\ff IS AGI NST THE FOLLOWING ORDERS : 

I) 	•, 	ActiOn of the authorities in treating the 

period from 20.9.68'tb ;.'.9.70 when the petitioner was 

out of servie as dies non and that the, petitioner would 

not be entitled to any pay and allowances. 

2) 	'Order conveyed under Memo No.Estt.(M)-1/68- 

strike /90-96/273 dated 3.6.96 whereby the apolicant was 

informed tht the matter for treating the period from 

61 
20.9068 to 20.9.70 as on duty c3U1d not, econsidered 

4 	 The applicant declares that the subject -, 

matters of the orders are within the jurisdiction of this 

Tribunal. 

5 : 	 The applicant further declares that the 

application is within the limitation prescribed U/s 21 of 

the Administrative Tribunals Act., 1985. 

6 : FAPS OF THE CASE : 

1) 	That the applicant initially joined the 

office of the Respondent Ib.3 as tper Division Clerk 

on 33.8.63 and since the date of joining service, the 

applicant has been carrying out his duties sincerely and 

to the satisfaction of all concerned . Unfortunately, due 

to no fault of his , two valuable years of his service 

from 20.9 .68 to 20.9.70 have been treated as dies' non for 

which the applicant has been made to permanently suffer 

loss in pay and others benefits. S 

(t-7 

Contd.. 
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That, while serving as such, the applicant 

was due to appear ip..the Subordinate Accounts Service 

examination and he wa placed in the second batch and 

• 	 the Respondent 'b.3 , by his Order dated 19.8.68 9  allowed 

the applicant nd others Of the second batch to avail 

themselves of -leave for appearing in the examination from 

16.9.68 to 27.9.68 and accordingly the aplicant applied 

for and hévJas granted leave forthis period and the 

applicant wason le ave from 16.9.68. 

An extract of the said letter dated 19.8.68 

and the different batch is annexed herewith 

and marked as Annexur. 

That, unfortunately, during the period 

the applicant was on leave, a call was given for 

observing a token strike on 19.9.68 by the Central GDvt. 

Employees and this strike was also observed all over 

India including * Shillong where the applicant was 

posted, However , as the applicant was already on leave 

granted by the competent authority , there was no 

question of his participating in any strike . Unfortun-

ately , on 19.9.68, on the day of the strike, the 

applicant's mother had fallen Ill and the applicant. 

was on his way to call adoctor when he was afrested by 

the Police in connection with a case which was registered 

at. Shillorig P.S. on a complaint lodged by the then 

S.P. .Shri K.P.S. Gill , I.P.S. on the ground that he had 
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taken: part in the Central Govt. Employees' strike and 

a case was registered against him li/s 4 and 5 of the 

E.S.M.0. , 1968 . The ; applicant was subsequently acquitted 

by the Court.. 

That, on the next day , the Deputy Accourl- 

tant General (.Admn);, by his order .No.DAGA/89/68-69/373 

dated 20.9.68 ,tenirated the services of the applicant 

purportedly in exercise of posers conferred under the 

proviso t'o Sub-Rule (1) of Rule-S of the C.C.S.(Temporary 

Service ) R6'les,1965 by paying.him one months' salary in 

lieU..of notice. 

A copy of the said order is annexed 

herewith and marked as AnnexureI. 

That the applicant begs to state that 

following the token strike , about 700 temporary emplo-

yees of the Accountant General's Office, Shillong were 

served with notices terminating their services . Subs-

equently , the Central Govt. on 18.'10.68 , decided that 

the temporary employees whose services were terminated 

following and/or because of the strike on 19.9.68 , 

could be reinstated and. the termination notices issued 

to the employees of A.G.'s Office, Shillong were with-

drawn except in 28 cases including that of the applicant. 

That the applicant and some others had 

thet.filed a writ application before the Hon'ble Gauhati 

Contd.. 

9___ 
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High Court challenging the termination order dated 	.9.68 

and the some was numbered as Civil Rule No.374/68 

The cas&tiltirnately came.up for hearing on 

27.8.70 alongwith two othet cases and a submission was 

made that it was not possible to pass any order with- 

• 	 drawing the teriiination because of the pendericy of the 

case.and in these peculiar circumstances, the advocate for 

the applicant prayed for permission to withdrawr the case 

which was allwéd .,.The Hón'ble High Court, however, 

clarified that if the applicant ultimately felt aggrieved, 

he could renew his action in an appropriate Courts 

A copy of the said order is annexed herewith 

and marked as Annexure-Ill. 

That the Deputy Accountant General (Admn),by 

his E.O. '6.288 dated 21.9.70 9  reinstated the applicant 

In service as U.D.Clerk w.e.f. 21.9.70 , By the said 

order, it was ordered that the period of absnte - from 

20.9 .68 to 20.9.70 would be treated as dies non and no 

pay and allowanc&s'would be allowed for that period. 

Copy of the said order is annexed herewith 

and marked as Armnexure-IV. 

That the applicant alongwith two others, 

being aggrieved by the above order which was in violation 

• of F.R..54, filed separate writ applications before the 

Hon'ble High Court and the applicantts case was numbered 

Contd. 
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as Civil Rule Fb.226/74 . All the three writ applications 

came up for hearing on 9.7.80 and the .Hon'ble High Court, 

after considering the entire matter, quashed that part 

of the reimstatement order which had stated that the 

period of absence would be treated as dies non and directed 

the Respondents to dispose of the matter after taking 

into consideration,ll the facts and circumstances 

peculiar to indijdua1 cases of these petitioners who 

could be given'further opportunities of filing such 

representatibn in this regard 

Again the said judgement , the Union of India 

filed a writ appeal which was numbered as W.A. 25/80 and a 

Division Bench of the Hon'blè High Court, by judgment 

dated 14.5.84 , dismissed the appeal. 

The relevant part of the judgment inCivil 

Rule 	226/74 is annexed herewith and. 

marked as Annexure-V. 

(The applicant craves leave,of the Hop'ble 

Court to produce and rely on the judgment 

at the time of hearing ) * 

9) 	That in pursuance to the aforesaid judgment , 

the Respondent Ib.3 , by his memorandum 1\b. AG/SCGE/12-15/ 

V/108 dated 24.9.85, directed the applicant to file 

representation against the order treating -;the period of 

absence from 20.9.68 to 20.9.70 'at dies non following his 

participation in the strike' on 19.9.68. 

Copy bf the said memorandum dated 24.9.85 is 
annexed herewith and marked a $ Annex ure-VI. 

Contd. 
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- 	 That the applicant, on 4.10.85, submitted 

hIs ±epentation specifically stating that he was on lve 

from 16.9.68 to 2.10.68 for appearing in the S.A..S. exain-

ation and that he was arrested on 19.9.68 early in the mor-

ning while he was going to call a doctor for his ailing 

mother and that there could not be any question of his 

participating in :tbe strike as alleged and prayed  that 

the period be treted as on duty for all purposes including 

pay and allowancet 

Copy of the representation is annexed 

herewith and marked asAnnexure-VII. 

That the applicant them xeceived a copy 

of the impugned order passed by the Respondent No.2 whereby 

the applicant was informed that the dompetent authority 

had taken a liberal view and ordered reinstatement of the 

applicant in service though there was no technical lacuna 

and no compulsions under the Rules and that considering 

the facts and circumstances of the case, there was no 

mitigating circumstances to treat the interveningeriod 

as on duty for any purpose. 

- 	From the said order, it will be apparent 

that there Was no discussion finding about the applicant's 

being on leave during the relevant period and that the 

order was passed in a mechanical mariner. 

Copy of the said order is annexed herewith 

and marked asAnnexure-Vill. 

/ 

it 	 Contd 
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12) 	 That the applicant then, on 25.3.88,. 

• submitted an appeal to the Respondent .iJo.1 through proper 

channel stating the entire facts and that he could not 

have participated jfl the stike ashe was on leave and 

that he was a victim of circumstanCes created by the 

police authorities. The applicant also poiitéd out that 

a. huge loss that would ensure from the impugned . order 

and again prayed that he be given the benefit for the 

period he was out of service for no fault of his • In 

response to the same, the ap:iliCant received order !\b. 

AG/SCGE/12-15/VI/56 dated 22.6.88 whereby the applicant 

wassinply informed that his representation was considered 

and rejected by the Head QuaerS. 	 7 
Copy of the appeal dated 2.3.88 and reply 

dated 22.6:88 are annexed herewith and 

marked as Annexure-IX and X 	respectively. 

	

13) 	 That the applicant begs to state that the 

applicant was reinstated as a pblicy decisionof the 

Govt. of India and there was no finding whatsoever about 

the guilt or otherwise of the applicant in an 

proceedings. The delay in reinstating the applicant could 

not be directly attributable to the applicant In any 

way and as such the applicant was entitled to be paid 

the full pay and allowances to which he would have been 

entitled had his services not been terminated. Wreover, 

from the records, it would be apparent that on 19.9.68, 

•1 

contd... 
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the applicant was on Earned Leave and he could not have 

participated in the strike as alleged . The applicant has 

prepared a statment, showing the approximate, loss he has 

to suffer dueto wrong and illegal orders passed by th e  

authorities. 

A copy of the said statement is annexed 

herewith and marked as Anexure-XI. 

14) V That the applicant continued to suffer the 

loss as stated and though the applicant was entitled to 

get the benefit during the period, nothing..was done 

During the vI5It of the Respondent No.1 to Shillong in 

January, 1994the applicant's case was brought to his 

attentiOn and the Respondent Ib.1 assured that his case 

would be reviewed 	and asked the Respondent No.3 to' look ,  

into the matter. As such )the applicant, on 26.5.94, 

ubitt'd another representation stating the entire facts 

and with the prayer that the applicant be given the 

benefit of service from 20.9.68 to 20.9.70. The aforesaid 

representation wad duly forwarded on 30.5.94. The appli-

cant subsequently received letter r'b.Estt(!v)/68- strike/ 

• 90-94/ 1511 dated 22.8.94, whereby the applicant was 

'informed tht, the Head Quarters, by letter dated 1.8.94, 

had informed that the prayer for treating the period 

from 20.9.68 to 20.9.70 as on duty could not be acceded 

• 	to and the earlier stand could not be reconsidered. 

• 	 ' 	 ' 	 copies of the representation, forwarding letter 
• 

 

and reply are annexed herewith and marked as 

Annexure-XllU and XIV respectively. 

~ 91.---  
Conta.., 
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- That, lthis connection it will be pertinent 

to mention here that the Respondent No.3 had sent letter 

I\b.AG(A&E)/Assam/Jisc/142 dated 27.5,94 whereih it was 

clearly mentioned that the applicant on was leave on the 

date of strike. The period of absence should be treated 

as on duty and not öj dies non but since the case had been 

decided by the Head Quarters , the matter could not be 

considered only by the Deputy Coroller and Auditor 

General of Inca and requested that the case be put up. 

Copy of the said letter is annexed herewith 

and marked a Anr'exure—XV. 

That, from what is stated above,it would be 

apparent that the applicant's case was dealt with in a 

most mechanical,and the fact that he was on leave on that 

particular day w•asnot taken into consideratidn by the 

authority for which a graat injustice was doneto him. 

As such the appellant, on advice, submitted another 

representation which was duty forwarded on 8.4.96. The 

applicant has now received the irpugned letter dated 

3.6.96 whereby, the applicant has been informed that the 

Head Quarters office had informed, by letter dated 21.5.96, 

that the matter could not be reconsidered 

Copies of the forwarding letter and Impugned 

order dated 3.6.96 are annexed herewith arid 

marked as AnnexurVI and XVII respectively. 

contd.. 
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17) 	 That, being highly .aggrived, the applicant 

is approaching this Hon'ble Tribunal for'relief •. 

7 : DETAILS OF'REMEDIES 	USD: 

The applicant submitted representations to 

the authorities for regularising the period as on duty 

but the authorities summarily rejected the same without any 

application of mind 

8 	 The applicant further declares that he has not 

previously filed any apolication /writ petition or suit 

regarding the matter in respect of which this application 

has been made before any court of Law or any other authority 

or any other Eench of thA Hon.'ble Tribunal and no such 

application /writ petition or suit is pending 

9 : 	 hELIEFSGUffiDGRcUiJS 

For that the authorities,while ordering that 

the periDd of absence from 20.9.68 to 20.9.70 be treated 

as dies non, did not apply its mind to the fact's and 

ci r cumst anc e s of the Case and as such the iirpugned orders 

are bad in law and liable to be set aside. 

Ii) 	For that it will be. apparent from the records 

of the case  that the applicant was on leave on 19 .9.68, 

the date of the token strike and that the applicant 

could not have participated in the alleged strike and the 

cortd.. 
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authorities rightly reinstated him but committed an 

illegality by directing the long period of absence as dies 

non and as such the inpugned orders are bad in law and 

liable to be set aside. 

For that from the order reinstating the 

applicant and from the other orders,{t will be apparent 

tht the applicant was reinstated on being fully 

exonerated and as such he was entitled to get the 

period treated as on duty for all puoses including 

• 	pay and allowances and that not Shaving been done,the 

impugned orders are bad in law acid liable to be set 

aside. 

For that the authorities culd have 

reinstated the applicant imnediately instead of waiting 

for the applicant to approach the Hon'ble Court and 

thereafter, reinstate him after a lapse of two years and 

since this delay which resulted in long absence cannot 

be attributable to the applicant in any way, the 

applicant is entitled to get the period treted as on 

dutyand A the impugned orders are had in law and liable 

to be set aside. 

For that the authorities, while djs0osj 

of the rpresetati:r,did not consider this aspect 

of the matter and also the fact that the applicant 

could •ot have oarticipated in the strike aia as such 

imp ugn d orders are bad in law and liable to be set 

aside. 

contd... 
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For that the auThorities, while rejecting 

the representation of the applicant ,treted it ma 

genral n.anner covrincn all cases without considering the 

fact that the applicant's c a se was on a different footing 

and deserved special attention. 

For that it is incumbent on the part of the 

authorities to consider the representation with roper 

application of mind specially when rejection of the 

representation involved civil consequences and there 

• 	 should have been a pr:per enouiry and an opoortunity 	- 

of being heard ought to have been given to the applicant 

befoie arbitrarily rejecting his prayer  and that not 

having been done, the action of the authorities is bad in 

law and liable to be set aside. 

'VII) 	For that, in any view of the matter,the 

impugned orciers are bad in law ahd liable to be set aside. 

10 . PRAYER 

It is,-  therefore, prayed that your Lordships 

would be pleased to admit this application, 

call for the entiie records of the case, ask the 

opposit ,e parties to show cause as to why, the 

impugned orders (Annexure-XVI) shold not be set 

aside and after oerusing the causes showp,if any 

and hearing the parties, set aside the inpugRed 

order and direct that the period of absence 

from 20.9.68 to 20.9.70 be treated as on duty 

• contd... 
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for all purposes 	iniudincF pay and. allowances 

and/or pass 	any other order/orders as your 

Lordships may deem fit 	and proper so as to 

gr<nt relief to the application 

And for this act of kinoness, the applicant,as in duty 

ound,shall ever pray. 

11. Inteim 	order:- NIL 

12 	. Does nbt arise. 

13. Postal order i\b 

dated 	 issued by the Post Office 

at 	Guwahati enclosed. 	- 

contd;...-. 
- 	 .•- 

- 
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VERIFICATION 

• 	 'I, Shri Ranjit Kumar Adhyapak, son of Late Late 

Rajendra Kumar Adhyapak, aged about 56 years, resident. 

of Forest Colony, Shillong, do, hereby solemnly affirm and 

- 	 state that the statements made in paragraphs Fb. 

• 	 are true to my knowledge and I sign this verification 
• - 
	• 	on this '7'o/. day of Auust, 1996 at Guwahtj. 

(Ranjit Kumar Adhyapak). 
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21 	. ' SatlInoy lUnnda 
22. ' iiIest Oh. •Thtta 
.23, It naalbwmdu ice'. B}mtttaothrjoo 

11-12. 
GA-Ill. 
ROPA. 

hook- I. 
O\D-J. 
Th-5. 
J)opoo±t. 

-. 

Gil-I. 
Ct 2. 
Loan-Il. 
GA-6, 
0A-3. 
FC, 
AC - II. 
PF-10, 
Cont:roi. 
PF-IV, 
Th..I. 
D-19. 

W-i2. 
GC-II. 
]kjti;-2. 
itt- I. 

i1\-12. 
Try-I. 

io1ioait. 
CiI -I. 

I) -5. 
AC-Il. 
:VlI x IV, 
I2tfl. 
Ct-3. 
Il21. 
rI•' -III. 
Gi - IL 

011-2. 
Co ntroi. 
PF-IV. 
T1-I. 
jti;II. 

-do- - 
Stoilo to ThO(V,rkn). 
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contd 00  

 Shri'''Dipak Kunor 1. 
 

• 	26, 
" 	Sujit Dab 

narndra icr. 	Jtt 
flop-2. 

oharjoo. -do-- 
27. ' 	Radhari1ym Thtta. GN. 

• 	 iThtOh(Frp,n  

.1. II • 	Sudhir Kuinar Sainuoharya- Dapotit 2. ' 	IiharRn. Mazdar 	o GA-I. • 	3. Jayant1 Praad Bhattacharjo0 - Ad-Il.-- 4. 
-5.. • 

5adhu Sudan Ghoh 	
-.. .. 	 TM-II.  Praciip Kfltr3hjn0 	• 

1  ., 	GA2 

7. 
Sulxra tn (3 inh 	 • 

•. ilohim Xtnn8r i1Ukhcnjoo 
U  •. 

Mihir Kiron Dhattaoharjoo 
0• 	Oil-I. 9. " 	Remondra Nararan Choudliury .. 	Contz'oj 100 

11 
Niimjlendu Bhovnnjk 
J)ijan'Thndhu 3'Y 

.. 

• 12. A1nronc1x- 	Kr, 	flia 
.. 

• 	3 . flwnooh Ch. Ghooh •. 
•, 	-do- 14 M 	Saracljnciu Bthwa 

.. Arj,ixtnda 	Thn 

 
ininh Oh • 	1) oh . 	Try-IL Sarad±ndu Pal .. 	GC-2,  Sivapada Choudhury. •. 	Rop-2.  Sasacthr .i3hattacharjeo .. 	Rcp-2. 20 0  Bhiram Poro • 

 1 	Marjnatkia Choudhury •. 
 Pranoah Cu 0  Pal .. 	GLI Ø   ' 	Sushil Rn. Pal , 	RI, 

 H 	 Choudhury .. 	•Rep-'I 
 
 

" 	Ainiya Sankar 1hattaabarjoe .. 	PF-0. ' Raniowarup Lal .. 	AC-I. 
 U 	Subhrondu Bran Dhar ECPA, 

4h Patch (From 22-708j.- 
10 	'I A shok Kuniar Choudhury  2. 	" 	SamiPan Ch, Pal . 	w-.i. 30 	'. Torunavo Choudhurr •• 4. 	" Nileidu 	houdhux' .. 	Th61c1. 50 	" lbrondr4m1th .. 6, 	" Is1jwar Kannakar '•.. ,C.-I, 7. 	" 

0, 
Suñairnlintj Choudhury ,, 	Undor P,W. 

9. 
J(hhitiahi Cli. 	Pol 	(II). .. 	Und or P.W.Trg, 

10.. 
1.bhur Bohari Chiikra barir • 

At Aoit fln. UarJar •. 	-do- 11. 	- 	" Ardhondu Sek. Nag. .. 	-do- 120 	" Nina].ondu'lswoo •. 	-do- 13. • 	" The bbCh 	Rakiihjt • .. 	-(10-. 

•'. 

I 

cit 

. 4 611 •0 

I 
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 Shri Soohiiidre 1inor Thb ,. Unclor P.yi.D. Tr. 
 H Diswomth ]o Gupta •. 
 " Dilip Kr. flhettacharjeo .. Egtt-2, 
 Jyoti±moy Erdmv Purlmynotha .. Under P.W. Trg. 

16. " Arnalendu .Kumar Das .. 1jbt.-.I. 
 " Arun Iutan Chonh ., CAD 
 " Gour Pade Patza ,. Rril;t;-.I. 

 " Dipak i fl. D& . 91 y-X. 
 ' Pinaki Praad Oomvanii .. miO. 

 ° Gouri Sankui' Roy •, C-2. 
 H Tzn Kanti Roy Chdhury ,. 11op-2. 

25. " Anindyn Thtta Choudhury .. Rop-2. 	 - 
264 " Chittl Rn. Ihtta 	Choudhury •. GN. 

27. " RLralol 1s .. (Under PW. Trg). 

I 	
to 
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OVIC( OF THE ACCOUNTANT GNZRAL 
ASSAM AND NACALAM. 

No,oAGA/89/669/13 	
ShiUOfll,thfl 20th Soptember'69 

In pUrauOflOO of the provino to nub—rUle(1) of rule 5 

of tho Control Civil S e rvicoo(TemPorarY Service) Ruloo,1965 

I hereby terminate forthwith the oorvicoo of Shri Ranjit 

Kunrnr Adhyapak, tomporary Upper Divieionclerk.8fl4.direct 

that he shall be paid aaum equivalent to the emount of 

pay and allo6aflOQ5 for o poriod of one month (in lieu of 

tho period of notice) calculated at the mama rate at which 

he was drawing then immediately before the dote on which 

thie order in corvod on or, an the 000e may be t  tendcrod to, 

him, 

$hillon 

The 20th Sàptomber!68 	DopUty Accounttnt Conerel(Admn.) 
Aor3om and Nagalond,ShiiloflQ. 

0•O 

12 

1  
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- <I -ft.)  

IN THE hIGH cour OFASS04 AND NAGM,iuqT) /iT Giuiuyri. I 

Clvi.L Wle No60, R74 anil 185 of 1968. 

Civil NLe o.6O/6e - Ahutoh Chakrivrty .......... Pet1tjoner. r Civil Ib.Le No. 374/68 -Ranjit Kumar Mhynako...''...Petjtoner.  , Civil Eule No, R85/68 -Bijoy J3eharl flhattacharjee...,petjtjoer 
-Versus- 

The DY.Acctt.Oenernl(jrnji  
nd Nagrilnnd end oth er 	•. . . . . .. . flepon(rJI,, 

P R ES E N T 

The Hon'hle the Chief Justice Nr. 

• 	The Hoft'bIe.4r.Justjeo M.C.PnthnJc. 

For the Petitioners: Nesrs S.K,Ghose 9  N.fl.Lhjri nd 

For the flesponi 	: Dr.J.C. vOcfljflnnernj,jnrn 
MrD c,, 1c.T:L 	d 	,i'. flov t;.f1vocte ,i,ajn. 

Date of hearing aM o1er: The 27th Jugust,iP70, 

QflDE 	L 

flr.S,K.ahose, the J.e'rnec Counei, for the petit;ioner, 
submits that similar tO1fliflfltjr 	ordel'I ngni nnt ti lnr'e nifliher of 

employees have been withrnwn nncl he taton that pevhnp  

authotjes are unnhje to take flecenry ntti on :1 i toc nnen 

of the pendency or the Thije!i. The J.onrid enor overnrnenl 
Advocnt,wiio Is npponrinfy, along with the 

lso submIts. that it was not possible to pass 
Any order in the case 

of these petitioners because of the pendency of thse Pules. In 

theo pecuiiui oircumnt,q., Mr.Ghuor, subnijj: 
thnt; he withdrnjqs 

those applications end ho Is p0rmittcr3 to (10 o, 
2. The flpplicatlons are accordingly d11r1 on wi 

thc1rnwi. 
wIU be no order as to costs. If, however 9  the nelitloners ultimately 
fool eggriovecl and if so advised, they tn1y renew thelr action In 
an APPrOPriate Court. 	 -. 

54 
H 	 • 

S. 

Dated Gauhatl, 	 PtzAO I/AILS 
he 27th .lugust,i97O 

 
Paul,/ 

II 
/ 

GoswQnhi,C,J. - 



LJted 21-9-70. 

. Ik! 	vic tn Lh1 off! c W'rJ 	 Ld 

vIa) • . 70-9-(C 'Li.. 	ri.nt ui •.d In : 	Y •F. (1:k ii Lb 	ffrict 

from 21 '7O (FN) or from th 	of )ini.ng, whic1v 	i 1; Lr, 

The .poriod of his absorLce fri 20-'i-c8 to 20-9-70 or to th 

• 	dt o his joining, ihichever is 1\tr 	ie tr • tdFs dies-nan 

and ro oity Fn,, 1iownccs Will be i1 ;cit* to him ff that period0 

AutOC1tY 	Order5 in File No. Estt. I/30-2/o3-O.) 

• 	 D • A.. G. (A1Lri) 

• .Copy to 11 cocrnc1. 

A1" 

• 	 • 	

* 	 H 	 • 	.•• 

I 

0 



Annex ure-jZ 

• 	
IN THE GAUFTI HIGH COURT 

(THE HIGH COURT OF iSSAIv.: AGALi-D EGHALI-YA :P;A\IPuR:ThIPURA: 

WIZORAIv AD AtUACHAL PRJ)ESH). * 

SHILL ONG Bii\H 

of 

Ashutosh Chakravarty .. petitioner in Civil Rule ib. 

227/74. 

Ranj It Kurnar Adhyapak .. pet it loner in Civil Rule 

No.226/74. 

Buoy Behari Bhattacharjee. PetitionEr in Civil Rule 

No.228/74. 

• 	 -versus- 

Seior L)ep ut y ACCO unt at General 

Shillong snd others 	... Respoóents. 

The Hon'ble J\r.Justice B.L.H.nsata. 

• 	 For the petitioners ;-- Pi.N.M. Lahiri;Advocàte ,Iveghaiaya 

- 	 - 	1vir.1A.Laskar,Central Government 

-- 	standing counsel 

Date of Jucigement :- 9.7.80. 	- 

• JUDGE -T&ODER 	 - 

The 3(three) petitioners were the employees in the 

establishment of the EccountarTt General,Assarn etc. Shillong. 

4..-- •contd.. 



PO4 	 1911\ 

They weretenporarY employees at the relevant time . Their 

services were terminated due to their participation in a 

striketinthe ninth of Septerrer ,1968 . The strike had 

been observeo 5y  the Central Government employees all over 

the ,cintry on 19.9.68 	Subsequently tHe Goverrupent took 

a pdlicy decision to reinstate such employees and the 

back in service on 12.9.70 

But it js;orderd,Wh1le reinstating them, that the period 

of thefr 	sence will be treated as dies non and no pay 

a nd allowances. will be allowed to them for that period: 

Representations were made to the authorities to grant them 

full pay and allowances and to treat them on duty for all 

purpose but jhis rejected stating that it was decided 

non to reopen the case. Feeling aggrieved,the petitioner 

have approached this Court in its writ jurisdiction. 

3.. 

 

  

6.. 	- 

8. 	Keeping in view all the abye, I. ;hOld that though 

the petitior1ers were temporary enni ee,"on their re-

instatement, before passing an ;1 order in'terms of Rule 

5(2) (b) it was required of the aipointing authority 

to hear them or, to put it differently, to associatE 

them before coming to a conclusion as to whether any 

proportion of pay and allowances were to be paid to them 

or not, or whether the period of absence was to be treated 

k 

contd.. 



as period spent or dutyJhis hds, 	Litly, not been 

done 	•b bve the ub 	uccrt represerttin beeni s- 

posed •f on nerits. Therefore, tht art of the reinstate-

ment orer which hE stated that the period of absence. 

i1lbe trated as dies-nn aiid no pay cnd 11owances will 

he alloweJ to the oetit loners for their period of absencc 

shed and the tesponclents are directed to dispse of 

this natter on rertts a - er taking into considerti 

all the facts 	circul; stances peculiar to the individual 

Cd e 	these net iti:ners who '.ould be civen further 

oopttunity of f4in9 such 	reprse.ttions i this rerd 

which they may consider appropriate. 

8. 	The petitioners stand allowed aE aforesaid. 

Sd/ B.L.Iiansaria, 

Juoge. 
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(1' TI I I 	A 	) rT A tT 	Ifl : I A ' 	): A 	A t4: 
SHIT,LONG 

MI1OflJ N DT1M 

NO. AG/SCGE/12_1/V/iO13 	 Dt: 2+.9.85 

To 

hri flrnJit Kur Adhyapak, 
Accountant. 

.A' •  

i 

- in pursuance of the orders passed by the 

Hon'b,o 11i 	Cnrt in the matter of the Writ 

Appealvile No.23 1 24 and 25 of 1900, Shri Ranit 

Ktxmar.AdhyaPtk ishereby given an opportunity to 

file rc-prtfltUt.iOfl i&itnt th order (vide 

Estt. order r'!o.288 dt.21.9.70) treating the 
eriod of absence f.orn 209. 68  to 20.9.70 as 

'dies-nnt fo11owin his participation in the 

strike on 19.9.6 8 . 

If Shri ftnjtt <umar Adhyapak fails to 

submit his representation within 10 d.'ys after 

receipt of this Memorandum, it will be presumed 

that he hs no represent;tiOn to make and orders 

will be liable to be passed against Shri flanjit 

Kumar Adhyanak, ex-parte. 

The receipt of this cmrundum should be 

acknowledged by Shri flanjit Kumar Adhyapak. 

d1l 
Dy . itrntCneralC 1 lIIr 

1,11 
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• 	 ?7. 
• 	 To 

The Doputy Accountant Oanoral (Admn.), 
Office of the A. G. (A&E), 4eghalaya etc., 
SIiILLOI 

subject 	epresentatiOfl agaiAt the treatment of 
Die3flO& for the period from 20.9.68 to 
20.9,70. 

Sir, 

.With referorce to your MemorandUm NO.AG/SCGE/1245/ 
V/1o8eted 240085, I beg to state as follows 87 

I, 	That Sir, my services were terminated under Order 
)o.DAGA/89/68.'69/373 dated 20.9.68 and I was re.ina*ated in 
service under Estt Order No. 288 dated 21.9.70 treating the 
entire period from 20.9.68 to 20.970 as dies-non. 

2. 	That dir, on 19,9,68, I was on earned leave sanctioned 
by the A.G. fr(xm a date prior to 19.9.68 ( i.e. from 16.9.68 
to 2,10.68) and my services were terminated during the pendency 
of the leave. 	 S 

That Sir,1 on 19th september. '68 I was arrested early in 
the morning under S3ction 4 & 5 of 	while I was going 
to call in a doctor for my ailing mother. 

That Sir, The Honourable Shillong Court acquitted me 
of all the charges regarding my involveITh?flt in the Token 3trike 
as brought out by the Police, 

5.1 	That Sir,I was arrested early in the morning on 19th 
September'GO, the questionof my attending office even during 
leave or participation in. strike did not. arise. 

52 	That in view of above, termination of my service for 
participation in Strike (vido your Memo. under reference) was 
irregular and thapprOpriate as in my case the question of 

in strike was absolutely not there, 

6 • 1 	That .Sir as mentioned in your honour' s 1emo. under refereflaC, my services, wore terminated for partici . pation in 
Strike,  

6,2 	That in view of the above fact termination of service 
in' my case was terrflinatLbofl "without specifying reasofl" and 
as such carried the stigma of punishment. jience the notice of 

termination was outside the purview of rule"S of Temporary 
sorvico £UUos. 	0 

6.3 	That in 'view of the above, mine was a case attracting provisOriS of Article 311(2) of the Constitution of India and 
Rule 14 of C.C.S, (C.C.A.) Rules, 1965. 

And as such, termination in rwr case without inquiry 

waS vio1ativ of 	prohibition in rule 14(1) 'of the 

• Rules ibid.' 	... • 

6,4 	That on' the bniis of the en COUnting ithCpC of rUle 5 

• 	

0  of Trrn9or 	'Jc?tre Ru1n, pymr't of one month' nOtice pay 

sinultanoo-Y with service 
O nubico waS a mut cnJ. that tbio 

was not corlted with in my caoo. 
On the basis of 	ruim 'ths Supreme Court judgemont 

(as the then existing shape of rue ibid), simultaneous 
• nonpa7ment 'of notice pay rendered the notice of termination 

• 	

0 

 inoperative arid invalid, 	
0 	 • 

0 	
Contd;......P/2  

-- --- 	• 	

0 	 • 	

0 	 • 	 • 	

0 	

• 	 I 
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I 

-. CIL  
1' 	 t 

\/ 

s- 	(2) 

6.5 	That 3Ix, in my caO 'while ITJ SOXViCOS were tcrItLthat 

nany of f juniOrr.3 'wero e13.owod to continue in cerVicC3. 

the bactf3 of ltitO3t SupreTne Court Judgemflt 

Ltb )ØJj 1 f1fl Oi) i.rituti$iO c4 safl?tfle of ii.iitnr by 

invt'ki19 rub 5 u 	
emp. 3ervico ittboi tdhilC tOtfliI&it juisiM$ 

in eervice in/ultra vires to Articbo 14 of the 
COruitit,Utt0l of 

India. 	/ 

6.6 	Thit in TiW o the ahovo, 
it 'wou3dbe appreciated that 

the ordol7)f tr.C%iflti0fl 'wa. not legally valid order0' 

/at Sir I had cOrflI?bOtod 6 (it) yearo of 6er'4C0 

prior tj 'the dat* Of tortnin,tt0n of my r3crVic3 1nd hencepapartmentia 

qlif 	for COflfiZ Uonaftor b,aviflç p@$30d the 

0nfirmtory Test n du coUroe 

B. Thzt Sir 	there was no reducUOfl of strength in the 
tir 	of terniflatiofl of u 

Cadre tb whiCh I bebOfl9 	at the 

.tT  That oiL, no 002OZtUT*i.tY UW provi(od to me 
India, agniflflt ths ü&itd 

ArtiC).e 311 of the CorlotitUtiOIl of 

order of terrr1iflatt0fle 

1O. That Sir, I 	
did submit a rapresentation on 31. iO,70 

in  thin matter as well. 

10 In 	i'i of the faCtt3 Ckfld cirC5 	00t3 	pltn. 	bOVO, 

be kind enough to treat th 
I would roquent your good 1u31f to 

front 2OO.6) to 20.9,70 z 	period spent on dutx' 
for the ptr.Lod cnlLirO 

for all purpO5t3 	inlUcLtfl1 piy 	nd albO1 

period. 

And for 'which eat of yrr kindnO, I 
joball. remain 

in dc7 dobt to YOU 

Zour13 faithfullY, 

I)atod stUo'cc 
The .4a Octhi 

(RANJIT KUWI.R AHPAK ) 
Seniorj%ccountante  



• 	

/LttV_il)' 

ORDER 

I have corofully coeoidorcd the ropr000nta'tiori 

of Shrifl.K.Adhyapak of the office of the Accountant 

General, Asam for treatinj; the period, of absence 

between the date of termination of his service and the  

date of reinstatement as duty and for grant of pay and 

allowances0 I have perused the records relating to 

• 	bin rd nnto.Loinont and u.].tln fjoon the dirooI;ionfi o 

• 	Cuwoho. Li Jtl gh. Court in the writ oppea].. No . 2 of 1980 
14 
	 • '.in the case of the Union of India and hrs versus 

' 0 

RK.Adhyapak 

: 	2. 	While exercising the powers under Rule 5(2)  of 

• 	the CCS(TS) Rules 1965,  the competent äuthofiy had 

taken a liberal view and ordered the reinstatement in 
service of 'tho petitioner, though there was no 
technical lacuna and there was no cornpuiion under 

• 	the Ruee to reinstate the petitioner.' 

I have carefully considered the facts and 

circumstances leading to the terminatIon of service 

of the petitioner, his reinstatement and also the 

various points mentioned by hith in' his petition and 

• 	have come to the conclusion that there are no mitigatin 

circumstances to treat the intorvening. period as, duty 

for any purpose or to allow full or proportionate 
pay and allowances during the intervening period as 

the departrnnt had already shown compassion to the 

petitioner in reinstating him in service. 

In the above circumstances, I hereby. order 

that the intervening period of absence .of the 
petitioner shall be treated as dice non and he zihall 
not be entitled to any pay and allowances duz'g the 

said period.  

C . Sanka, iZ
er'and 

 
Additional Deputy Ctr  

Auditor General. of India 
New' Delhi 
27,1.1987 

A. 
AJV 

U 
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• 	 To 

- .•- 	 ..• -••-. -- 	 _____________ 

(_Li I 	- 

CcP 

The Cornptroll:r & Auditoroeneral of Indj 
New Delhj_110002. 

/ 

(Through the Accountant General (Au), Mogha1ay,e, Shi11oyg ) 	 I  

Subject3 Appeal for allowing the Period from 
20.9,60 to 2099.70 ee on duty. 

ReferencAddjtjonaj 
DY-Comptroller 6o Auditor Oenerelg . order dated 2741,87. 

9 

1' 

I beg most respectfully to prefer the following  
few 

fact8 before the comptrol'er & Auditor General of 
India 

with the earnest hope and fervent prayer 
that on sympathetic 

apprail thereof, 
his grecj,us self w411 COndescend to have 

L mercy oil a loyal and faithful employee bf 

1), That Sirr, I was on earned leave from 16,9,66 

to 2,10.60 duly sanctioned by the 
then iccountant General 

for PreIaring myself for the S.A.S.?XamnatiOn 

2) That Sir, my mother who was be dridden due to 

parajitic attack since 1964 needed imrnn(Iato atlention a t 

the night of 10th September, 1968. So on tthe morning of 

19th Septembor,1901 was going to call c I 

n a physjcja+.fld 
to roquet hijn to visit my ailing mother. 

3) While I was on the way to tht phyaic1'5 
Chamber, I 

was to my utter suxprise arresled by the Police 
early in 

the morning on 19.9.63 and impl1citec1 me in a 
false cnn, 

• 	• 



0. • 	 - .00. 	 - 

,1 

k r1  v 

That (Jir 0  on the banlO of the fslzio police 

repQrt on my alleged participatiOn in the strike my service 

was terminated with effect from 20 0 9068 vide NO.DA(3A/89/ 

68-69/373 doted 20.9.60. 

The Police could not substantiat$ their wrong 

and untoneble charge against ro bofore the Hon'ble Shillong 

Court and',"tharelo-rae I was fully and wholly exonnfWd from 

all the charge8 recjatding my any sort of involvmneflt in the 

said tri)e as zóught to ba brought against me by the Police.- 

I was subsequentlY reinstated with effect from 

21.9,70 treating the period of absence from 20.9.68 to 
20.9.70 

as too non. 

• 	 7) That 6ir, subsequently I was forced to go to the 

on ° ) lc Quwhti High Court age&net -the orders of terminatiOn 

: eiee. pursuance of the ormlen pannet by the 

Honb1M High Court I was given an opportunity to file a 

reprcsOfltati0fl ajoillat the order (vide Eott.OrdCr No.288 

dated 21.9.70) treatincit.he period of absence from 209.60 

to 20.9.70 an dion non 

fl) Subsequently. I f llod. ,  pryrcpreneflteti0fl and this 

was considered at the level of Headquarters not in my favour 

by M Md3.,Dy.Comptr011er and Auditor Conorl. 

9) $ir. • X have 6luaybOOfl rendering very uoful 

sorvi(e to my Department and connidering all these I hove 

been prorotod in the cadre of Supervisor with effect from 

• ty, 1987. 

(- 



10) Sir, I have become a victim of circumatanc-Va UnjuEJtly 

created by the Police authoritiof3 implicating ma in the. 

Token Strike of 1968 and causing ttharoble financial 

hardphip duo to 2 yearn dies non. I will not be able to 

get the benefit of 2 years dien 	for tho purnOne of 

ponion and gratuity. 

• 	 With all hu:ility, I beg iø loave to invite the 

gracious attontiOn of the Comptroller and Auditor General 

of India that I am far advanced in yearsaiw9 ago and I could 

not yet prvidE a roof of my own for my family to live 

under. The order wing out the period from 20.9.60 to 

20.9.70 fron my service period will, by implication as well 

an by actual application leprive u o f a auht.ituntial amOUnt 

of retiring benefits, in addition to the pay and allowances 

• for the said period with curnula':ive effect. 

In the above promiQes,I look to the comptroller 

rid Auditor General of India, with abaglute faih and 

confidence for favour of his kindly reviewing mj cane on 

humanitarian groun(Is anJ consideration and restoring to. me 

the benefit of the service otherwise dtim to me for' the said 

period from 20.960 to 20.9.70. 

For this act of kindnofln. I shell be rhuch obliged 

and shall remain ever grt:efu1 to the Cojiptrollor and 

Auditor Cenoral.of India. 

With profound rogarda, 

Dated, $hillongX 
the211arCh 1 3fl X 

Yours faithfully.. 

,)( - /( LLLs ) L 4 /7rit 
C flanjit Kurn4r p'1hyana),) 
DuI).'rvisOr, Pension (M) Sec. 
%the01C. &E) ,Moghalayo. etc. 

11 
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CONFIDENTIAL 

• 	OFFICE OF 'THE ACCOUNTANT GH1RAL (M1) ( MnGIIJLAYA VTC.  

SHILLONG . 1 

AG/11/12-15/VI/ (• 	 Datel 22nd June, 198. 

With rafe'enoe to his eopeal dated  

aresei to the Cemjr1ler and Au!tt 	Gnera1 of Intiia, 

New Delhi fera1lwtng the. perted 209 	to 20.9.70 

as duty. Shri R.K. Mhyapak, Suert'isr is hereby inforneI 

that his rapresentatiin has been carefully consiere an 

rjct,r by thi flQrn, erftc, 

Deputy Acc 	General (Athnn) 

Shri R,K.  Adhyapak, 
Suorvisor 
0/0 The A.70 (A[) 
Meghalya ato. q  ITA (H) 3ectt.n, 
.hLUn 



STATEMENT 

(A) Statement at showing approximate loss due to non-removal 
of 	dies-non period 	from 	20.9.1968 	to20.9.1970 	for 	two 	years 	in respect of ShrI Ranjit Kr. Adhyapak. 

 Length of service :- Had this dies-non not been imposed on 7i-& 

I would have the foilowi.nq. 'length of 
service from the date of , my joining 
the department t411 the date of 
retirement. , 

• 	. 	 Y 	M 	D 
From 30-8.1963 to 3151997= :  ;,• 	 33 	09 	02 
i.e., 	66 six monthly qualifying service. 

, 

 !ftect in qualifying service due 	 Y,.ti 	D 
dies-non 	- 	 .,•, 	 • 	 33. 	09 	02 

- Less the period 
(20.9.1968 to 20.9.1970) 	 02 	00 	02 

31 	09 	00 
i.e., 	63/64 six monthly (1uaiUy:inj uorvlco 

• Loss of pay & other 
allowances:- 	 Full pay and allowances 

• 	 for theperiod from 
• 	 20-9-1968 to 20-9-1970 

 Loss of Increments :- One increment for the 
period from 16-6-1969 to 
15-6-1970 and subsequently 
by 2 to 4 increments 
for the period from 
16.6.70 onwards due to 
the effect of 
(a)Revised scale of pay 1973 

and 1986 effective from 
1.1.1973 and 1.1.1986 

(b)Loss of increments also 
for delayed promotion to 
Selection Grade Asstt. 
post fr behind the date 
and period of promotion 

• of my juniors 

Loss of corresponding allowances including dearness allow-
ance at different rates from time to time. 

Loss of benefits of flevision of pay scales of 1973,1986 
and the benefits those are likely to the available with 
the announcement of Central RV Pay Commission. 

 

 

T - 	 -' 



/ 
7) 8.A.13, Uxi ifl141Ofl 3.960:- 

H 	.. . 
•1 

1 wai 41 cLnhldoto for the 
S.A.S. 8xam. 1968 but for my 
termination of services from 
19-9-1968 till, to the date 
of jnyreinstatement inser-
vice on 21-9-1970. I was 
debarred appearing in the 
SA8 Exam.1968. I feel I 
would have been placed in 
better footing had I been 
allowed to sit in S.A.S. 
Exam,1968. I was granted 
earned leave by the sanc-
tioning authority for the 
period from 16-9-1968 to 
2-1 0-1 ¶6B The tcrm I nat Ion 
of service on 199.3.969 re-
sulted huge monetary loss 
with mental depression. 

8 
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. 	.. 

Quantum of Monetary loss with facts and figures 

Pay not allowed from 
19-9-1968 to 20-9--1970: 	Rs. 4000.00 (approxmately) 

plus other allowances as 
admissible from time to time 
(say) Rs. 4,000/- (approx) 

 Difference of pay, DA 
and other allowances 
from 21-9-1970 onwards 

 Difference of Cash 
equivalent of Leave 
Salary 

 DIfference of DCRG 

Dl fternee of 
commutation of 
pension 	:- 

6) Difference of Pension:- 

Rs. 70,000.00 (approx.) 

Rs. 5,000.00 (approx.) 

Rn. 10,000.00 (approx.) 

Rs. 9,000.00 (approx.) 

Over and above monthly 
pension is expected to be 
I eli s by Rn . 200/ - per,  month 
(exl tidi riq Dearness rel i.el 
as ailiiiiunl.b I (-!) 



p. ITI 

p .m. 
p .m0 

p .m. 
p.m. 

p • m. 
p.m* 
porn. 
p.m. 
p.m. 
p • ni. 
p.m. 
p .m. 
p.m* 
p .m. 

p .m. 
p .m. 

p .m. 
p .m. 
pon. 

p .m* 
p.m. 
p.m. 

. :i, 

p .m. 
p .m. 
p .m., 
p .m. 
P61,19  

p . in. 
p.m *  

p .m* 
p .me 
p.m. 
p.m a  
p .me 
p .m. 
p.m *  
p .m, 

porn. 

LJ 

Ps. 130,00 p.m. 
P. 135,00 p.m. 
P. 150,00 p.m. 
Us. I 55.0() p.m. 
Rs. 160.00 p,rfl c, 
Ps, 168.00 p.m. 

Ps. 163.00 p.m. 
rs. 176.00 p.m. 
Ps. 184,00 p.m. 
Ps, 184.00 p.m. 

N. 104 .00 Poit. 
Rs, 192,00 p.m. 
Ps. 192.00 pm. 
P. 200.00 p.m. 
P. 216,0() p.ri. 
k.. 216, 00 p.m. 
Ps, 420,00 p.m. 
Ps, 440,00 P.M. 
Ps. 440.03 p,iii, 
Ps. 452.09 p.m. 

Rs, 464.00 p.m. 
Ps, 476.09 p,n, 

R. 488.00 p.m. 
L. 500.00 p.m. 
Ps, 530.00 p.m. 

Us. 545.9() p.m. 
Ps, 560.00 p.m. 
Us. 580,0o p.m. 
Ps. 600.00 J).i1i, 
Us, 620.00 p.m. 
Ps. 64000 p.(W, 
Us.1900.00 p.m. 
Ps. 1950 .00p.in . 
P_s. 2000.09 J),lfl. 
Rs,2240,Ou p.m. 
ks,2300,09 
Rs,2360.00 J),I. 
Rs.2420,00 p.m. 
U4,2480,30 p.m. 
Rs.2540,00 p.m. 
Rs.2600.00 p.m. 
Rs,2675,00 p.m. 
Rs.2750.00 p.m. 
Rs,28200 p.m. 

Rs,2900.00 p.m 0  

1 
pay (drawn) 

)ate of joining as 
U.D.C. on 30.8.1963 

30.8.1963 	Rs. 130,00 
30.8.1964 	= 	Ps. 135.00 
.16.5.1965 	= 	Us, 150.00 
16.6,1966 	Us, 155,00 
16,6,1967 	Us, 16000 
16.6,1968 	= 	Ps, 160..00 

19.6.1968 
16.6.1969 
16.6.1970 	 -- 
20.9.70 

21.9.1970 	Ps. 160,0() 
166.1971 	Rs 0  168.00 
18.6.1971 	Ps. 176.00 
20.12.1971 	= 	Ps. 19200 
16.6.1972 	Ps. 192.00 
10.6.1972 	= 	P, 200,00 
1 • 1 • 1973 	 R, 200.00 
1.6.3,1973 	Ps, 200,00 
18.6.1973 	Ps, 208,00 
1.3.1974 	= 	Ps. 428.00 

1.6,1975 	= 	Ps, 440.00 
1.6.1976 	 Rs•  452.00 

1.6.1977 	= 	Ps, 464.00 
1.6.1978 	 Ps c, 476.00 
20,2,1979 	Ps. 500.00 

1,2.1900 	 Ps, 515 1 00 
1,2,1901 	 Ps, 530,30 
I .2.3932 	= 	PS. 545_00 
I .2.1903 	 Ps. ',G00fl 
1 2 • 1904 	' 	Us. 580 .00 
1.2.1905 	= 	Ps. 600.00 
1.1,1936 	 Rs.1750,00 
I .2.19136 	P5.1000,00 
1.2.1907 	Us.1050.00 

' 
1,5,19813 	Rs.2120,00 
1..1989 	= 	Rs,2180.00 
1.5.1990 	 Rs,2240 0 00 
1,5.1991 	 R5,2300,00 
1.5.,1992 	= 	Rs.2360,00 
1,5.1993 	 P3,2420,00 
1.5.1994 	 Rs.2480,00 
1.5.1995 	= 	Rs,2540.00 
1.5.1996 	= 	fls.2600,00 
1.5,1997 

to 	= 	Rs.2675,00 
31.5.1997  

Remarks 

\!L3 on eainçd 1eive duly 
Sanctioned by (.)( Co1np- 
tant Authority from 16.9.68 
to 2.10.68 but my services 
were terininatec1 on 19.960 
till 20.9.1970, 
(Re -ian u 

(Rev, Audit Exam,) 

( PoP e  1973) 

(r.rvjscd scale of 1973 
given effect) 

(My Juniors were dr.wing 
Rs, 480/. at that te). 

(My juniors were promotod  
US 0.G.. h1nr r,  mr.) . 

(Ievisi.on of Pay sacle: 1 860  

(Supervisor Post) 

PAY STATEMENT &* 

Basic pay 
(appiox.) 
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- 

To 

• 	The Icccuntnt cenernl o  

	

th Acountant Gerteral(tM), 	 - 
• 	Ao3i 0 	hoiey eto 0  

ub-'. 	Prcyor for n1lowing the period from 200.61 to 20.') 0 7 a3 

on duty0 	 •• 

(rtti Shtlltflc thO2 th JAnV 1094) 

flpocted SIr,  

I be5 most humbly and reepeotfully brInW to your kind ntice the 

following foote with thearnent hope and fervont prayer twi oympthtto 

opra&nol thereof D you would be kind enaih to review my coe and to have 

CoThI9O8OiDfl on e oyaI and cUcoted empiayen. of yours 

1. 	That Sir, my services were terminAted on 20.9.1960 on the bosto 

of th' conc-Cted police reort on my alle4jod porticipatlen in the Strike 

Vide this office letter M., 	GP/8/3./373 doted 

The police could not subetantlate tPrnlr wrong char"M against me 

before the Honthie Shiliong Court and therefore, I woo fully and wholly 

exonerete from all the Choreo regardinq my nny oort of involvement In  

the oaid Strike ( on 19 0 9.4) @a &ouht to be brought noinet me by the 

police0 

I we ouboequ*ntly re.inetat.d with effect From 21.9,197 treotin-  

the period of obsonce from 20.9.6B to 20.0.7 on dieo-nn0 

Thot Str e  inoe my reinatattment, I made nil frnntlo opproach to 

tht,  euthori.ty te rei1rw onod o,ntts1r my. one In thn Uciht of my n.n-erti. - 

cipotion in the nold StHk& as I heI no ;cepe te be inv,lved myself in 

the Strike. I may he perrttted to submit h're that I woo on ernd leave 

	

• 	from 16.rs.1 17168 to 1.11.1 1411  eu1y 	ntind by the thnn- Aoouñtont (neral 

fr r.reparing myself f(ir the S.A.S. Yxominot1en 1 0 , Which could he 

verified from my aervice recerd 0  

	

That Sir, I 	)'.n r ,!inJtrinCj dpvotellr.ervice to my 4 r. rtmnt 

ncc riy ,-intnt With 'ct from 11.9,1 1 63 nn 	ntlderinq my icful 

cervice I have hen rmotd In the Cre of nupnHtinepr etnee May, 107 

	

Lr Y 	rc'me o VIcti of 	 rcurtr 	unjuatly orented 

'y the p:licc 	 irlti'i r' 	n th 1°th Stember i9(° Tken 

• 	 Stri:e n-1 cusin 	ir'e finnc1 i hftrrinhiv ,  c 	to 2yeoro €ieo-nn. 

pJ ; 	fr 
	

Ccnt.0.4 .21- 



- 

0 	 0 	

0 

00 	

0 

7. 	That Sir I an for advanced in vera one 
	 ThO Order  Wirtn 

ut the per&od from 20o906 t@20 0 ,7o from my oervIce porlad wIfl h7 
impItcn 	wc 	as by ctu01 øcot1on eapr1jo ma o 	tntia1 • 	
aojmt of 

 

retirinq hnefjta in ad1tn to the my and 011ow.ancon for th 
OnId period with ourtj]ot.Sv ef'fect 	0 

Zn the 	r"mi ca I 1ok' to the boni- ' G. vil th c boiijt 
faith Pnd Coflftdnc I'or favour at knd1y reviolA.I.nq my ote at PAS end and' 

• 
reSeitinj to me the bpneflt of the s erv1ee for the Said priad from 2,9 O 6 
to 2O9,/O 

• 	
• 	•t Thankjn yu 	

0 

0 	 • I 	 • 	

• 	 •• 	 • 0' 	 • 	 - 

\'ouro 	thfufly •0' 	

040 :: . 	 • 	

0 	 •0 	

'.:. 	 • 

lR 0  ADHYA!AK) 
• 	 • 	 •• 	 0 

- 	
ITA (M) tzatlon.  

• 	 •-• 	

•- 	

•• 	
•: 	• 

;• 	
• '•.: 	 • 	 • 

r • 	 / 	 •...•. 	
•0 

r 	'' r 

0 	 • 	 ••• 

r 	•'4. 	 • 	 .• • 

I. 	 -• 



14 
;.'l. 

0!tt(M)/' 	 94/433 	Dt1: 3O.94. 

To, 

• 	 Shri Rnjit Kumir 
unrvicr/I.TaA. (t.)fctir1t 

t.Q/o.The 
$h.tllong.' 	."• 

from 20.968 

tt0)2009.70Th on 3uty. 

ztr, 

jth ref!rOflC to your rrcrtti0fl 	t 

26,5.94 on th&' ib ctmti 	
Iarn to inform

to  
I you that the ACCUltcflt (rflrl hi hr.piafl'd 

tz -w,ird your csc t the Hent Quarter'S ôffico with 

nec5rY tCOL1flC11ItIfl. r 
	• 	• 

'. 	 • 	 c•-• 	•• 	-. 

(iih •ri 	 \r' 
 

	

• nf file, 	.tt(M)/633tr1/' 

ct t rn  

tAl 

4 	 • 	 'It 

-S. 



- -.---.--- 	 - 	 - -- 

* 	/ 

/ 	OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA, ETC., 
S}-IILLONG-793001 

-0000- 

NoE3tt(M)/60-Stri1Ze/9O94/1511, 	T)ted Thg., the 22nd.Au91jst*94. 

To 
Shri Rnnjit Kumr Mhyttpnk, 
Supervisor, 
I.T.A.., Maghalayao, -.  
Office oftheA.G.(A&E),Meghalaya, 
3hillonj. 

Sub:- 	Prayer for allowing the pericd from 2-9-6B 
to 20-9_70 as on duty. - 

Sir, 

In continuation of this office letter No.Estt(M)/ 

68-Striko/90-94/438. dated 305-94 on the rju,Joct mortioner1 above, 

I am to inform you that in reply to the D.O. letter NO.AG(A&E) 

As3am/isc/142 dtEd275-94,thoHedqlThrter5 Office has since 

intimated this Office vide D.O. letter io.214 NGE-DisC/32-94 

dated 1-8-94 that 1 prayer for treating the period from 2-9-6B to 

20-9-70 as on duty which was treated as 	n d.tes-non,could not 
1 	 / 

be acceded to an their earlier stand could not be recbnsidered. 

(Authority t- A0 1 ., Orders in the mrrj,tn Of the UQ' 	iettr 
c3atd I-8-94 

Yours f aithfully, 

/ 

I! 

I, 

1: 
	 4 
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.: 

IUGISTERED 

AG(A&E)/Am/Mi80 . /142 

may 27,1994  

Dear Shri Ray*1U, 	
* 	-. 

I 
am eanding herewith a reeflti° addre5ed to me 

fr6n 

 regarding ating thr 
Shri R.K.MhYaP, Supervisor  

period from 2.9.8 to 20.9.70 &B 
on duty whiCh was treated as 

r e Auditor eneral'8 order 
dies non vide Additional Comptrolle  

dtGd 27.1.87 received under the HQrO. letter io.77.I1/2l 87 

dated 29.1.87 consequent upon his participation in the strike 

on 19.9,68. & Auditor General of Yndj 
When the comptroller 	

a 

visited ShillOng the local association has 
raI3od the issue 

ller and Auditor GeflC1 of india had 
before him and the Comptro  

asked me to look into the case. on the basiS of the records 
i have gone into the case  

available. During the 1968 strike Shri AdhYfipak 
was arrooted 

by the police on being on a strike and 
 was 0uspendod. He was 

• reinstated on 21-9.7D and the period of absence from 20.9,68 to 

20.9.70 was treated as dies non. 
Shri AdhyaPak had been pleading that he was wrongly 

implicated in the 
case. no represented that he was not on 

strike 
on 19.9,68 as he raS on leaVeo i have gone through the 

records and I have found that Ofl 
10.9,68 Shri R.X.MhYapak had 

applied for Earned Leave w.e.f. 16.9.68 to 27.9.68 and -his 

leave was sanctioned by the 
5anctiOfliflg authOritY. There is. 

cate that the leave nothing on record to indi 	
so sanctiofledlt %1e5 

ever canelledo 
w the faCt that the officer, 

Keeping in vie  

Cofltd/ 2- 

........................, __ 	..: 
I . 	U. 	....'.-.. - 



- 	
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sanctioned the Earned Leave as.pplied by him and the leave was 

not cancelled at any stage, the of f.cor cannot be treated to be 

on strike on 19.9.68. On this technical ground I feel that the 

period of suspension should be treated as on duty and not dies 

non. Since the case has been seen and decided by HQre., the 

case can now only be considered by the Deputy Cc'iptr011er cnd 

Auditor Gonoral and I therefore request you to put up the case 

for his kind consideration. There is na othor case pcnding 

with us for the 1968 strike period. 

C-Yours sincerely, 

aShri N.R.Rayalu, 

Pr.DirectOr(Staff), 

Off ice of the Comptroller 
Auditor General of India, 
lO,Bahadur Shah Zafar Marg, 
Indraprastha Head Post Office, 
NEW DELHI 1 110 002. 

K 
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OFFICE OF TI-0 ACCOUNTANT GENERAL (A&C) MEGHALAYA ETC. S iILONG:: 

With reference to his representation dt. 28.3.96 
On the ubjoct of priyer for 6Uowing the period from 20.9.68 
to 200e70 as on duty5  6ri Ranjit Mr. Adhyapak upervisor, 
is hereby informed tht the said representation has since been 
forwarded to the HQr. Officevide this orfice letter No 0  Estt.(t1), 
68-Strika/90.-96/324 dt0U4.96. 	

: 

Etb1iehui@nt o:ffieer(N) 

tlemo No, 	t.1(M)/68-Strike/90.96/11 

Copy to Sri Ranjit Kr. Adhyapak, Suporvinor, IPA(N). 
Søction. 

Estaip,shment of fieri. 



cLaj,.S n,4 	 __,.At 	 _______.__x. 	- - -.- 	---- _-- c 	 - __.._a____.• - 	 — 

• 	
-.;.::'•. 	 _____________ 

OFFICE O THE ACCOUNTANT GENERAL (A&) • MEGHALAYA, ETC., 
• 	 ]HILL0NQ. 

Xn continuation to thir of fico memo 
• 	 68-Strjk,/9096/11 dated 8.406, Shri Ranjit Icr. Adhyepak,siipe- 

• 	 rviaor, is hereby informed that the -fl's office , in their iet'- 
tot noz 90-N,G.E(DISC1p)/20..96 dated 2195.96, has intimated th-
at the matter for treating the period from 20.9.68 to 20-9.70 
es on duty, which was treated as dies-non after deti1od daUb-
oration • cannot be reconsidered, 

• 	 Memo zlo, E8tt.(M)-1/68'.strjke/90...g6/273 

	

- 	Copy foruardod for information to Shrl. Ranjit ICr. 
Adhypak, Suporvioor, X.T.A(l) section. 	 - 

ED 6ab ishman Of—f4i 

0 

- 	 : 



• )'i$ed in Court 
• 	 on 

 

\ 
:. . 

\ 
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eiika1 Adni 	lye Tribunal, 

\ 

Court Ma 

In the 

 

Guwa1iti Bench. Guwahati 

In the matter of:-

0. A. NO. 169/96 

Shri R. K. Adhyapak 	Applicant 

Versus 

Union of India & Others Respondents 

And 

In the matter of: - 

Written Statement submitted by the 

respondents No. 1,2 and 3. Written 

statements. 

The humble respondents submit their 

written statements as follows:- 

1. 	That with regard to the statements made in paragraphs 1,2,3, and 4 of 

	

- 	 the application, the respondents submit that they have no comments to offer. 

ç / 2 

	

') 	7' 	2. 	Inreply to para 5, itis submitted that the OAisbarredby limitation. His 

/\ representation and appeal were duly considered and rejected in January 1987 

and June, 1988. It has been held by the Hon'ble Supreme Court that repeated 

representations do not increase the limitations. Since the application has been 

filed after inordinate delay, it deserves to be dismissed on this groundalone. 

3.. 	That with regard to the statements made in paragraph 6.1 of the 

application, the respondents submit that the applicant was temporary 

Cont.. 2 
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Government servant and his service was terminated as per service rules for his 

participation in the strike on 19.9.68 which was declared illegal by the 

Government under the essential Services Maintainence Ordinance of 1968. The 

applicant was anested by the police and as such this deponent has got nothing to 

comment on the same. 

That with regard to the statements made in paragraph 6.2 of the 

application, the respondents submit that the applicant applied earned leave for 

12 days w.e.f. 16.9.68 to 27.9.68 on the ground to appear in S.A.S. 

Examination in November '68 which was duly sanctioned by the leave 

sanctioning authority as shown in Annexures 'A' and U. However, as per entry 

made in the service book and P.C. of Shri Ranjit Kr. Adhyapak was terminated 

w.e.f.20.9.68 for his participation in strike on 19.9.68. The period from 19.9.68 

to 20.9.70 Was treated as dies-non. His date of increment had been worked out 

as shown below. 

Date of last increment 	 - 16.6.68 

D.N.I. but for the period 

treated as dies-non 	 - 16.6.69 

Add the period treated 	- Y M D 

as dies-non 19.9.68 to 	 2 	0 	.2 

20.9.70 

D.N.I. 	 Y M D 

69 	616 

2 	02 

D.N.Lon 	71 	6 18 

That with regard to the statements made in para 6.3 and 6.4 of the 

application the reasons of which have been stated in para 2 and para 3 above. 

Hence, this deponent has got nothing to comment further on this. 

Cont ... 3 



I 
=3= 

That with regard to the statements made in para 6.5 and 6.6 of the 

application, on which a copy of the judgement and order of Hon'ble Guwahati 

High Court as mentioned in Annexure -III furnished by the applicant, refers. 

That with regard to the statements made in para 6.7 of the application 

the reasons of which have been stated in para 3 above. 

As regards, para 6.8 of the statements, a copy of the judgements of the 

Hon'ble High Court are also enclosed herewith as Atexures - 'C' & '1)' 

That with regard to the statements made in para 6.9 of the application, 

the respondents submit that the applicant had submitted a representation as 

directed by the court of law and on receipt of the said representation the same 

was forwarded to the C & AG office for consideration. The competent 

authority had duly considered the representation and rejected the same on the 

ground as mentioned in Annexure -VIII furnished by the applicant. 

That with regard to the statements made in para 6.10 of the application, 

the reason of which has already been stated in para 3 above. 

As regards, para 6.11 of the statements the reason has already been 

stated in para 7 above, hence no further comments to offer. 

That with regard to th e  statements made in para 6.12 of the application, 

the respondents submit that the applicant's appeal was duly considerd and 

rejected ( As appended in Annexure - IX and X respectively furnished by the 

applicant). Hence, the respondents have no further comments to offer. 

Further, with regard to the statements made in para 6.13 of the 

application, the respondents submit that they have no comments to offer. 

Cond.. 4 
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ii. 	That with regard to the statements made in paragraph 6.14 to 6.16 of 

the application, the respondents submit that his representation dated 26-5-94 

was again forwarded to the C&AG office for consideration and the same was 

rejected as mentioned in Annexures XII to XVII furnished by the applicant. 

Hence, no comments to offer. 

That with regard to the statements made in para 17 of the application, the 

respondents submit that they have no comments to offer. 

That with regard to para 7 under "Details of Remedies Exhusted ", the 

respondents submit that his representations were duly considered and rejected 

by the competent authority after due application of mind. 

That with regard to para 8 under " Details of Remedies Exhusted " the 

respondents submit that they have no comments to offer. 

That with regard to paiit 9(1) under "Relief Sought and Grounds", the 

respondents submit that the case had been rejected by the competent authority 

after due application of mind and as such the contention of the applicant is not 

tenable. 

That with regard to para 9(11) under "Relief Sought and Grounds" the 

respondents submit that though as per record of the office, the official was on 

earned leave during the period of strike, that the applicant could not participate 

in the alleged strike, is not convincing as he was arrested by the police. 

I, 

That with regard to Statements made in sub-para(ffl) to (VII) under 

"Relief Sought and Grounds" of the application, the Respondents submit that 

his service was terminated under Rule 5(1) of the C.C.S. (TS) Rule, 1965. He 

was reinstated in service on 21-9-70 and the period of absence was treated as 

'dies-non' by the competeant Authority by invoking the provisions of Rule 5 (2) 

Contd.. 5 
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ibid. That whole episode happened following the strike on 19-9-68 which was 

declared illegal by the Government 

18. 	That with regard to the statements made in para 10 (Prayer) of the 

application, the respondents pray that the reliefs claimed may not be granted and 

the OA may be dismissed 

VERIFICATION 

I 1) KL LUk( ,I 	 aged 	 son of 

working as 144 Ut / 

in the 0/o 	 -t/  

do hereby verify that the statements contained ifi the above paragraphs are true 
0 	

and correct to the best of my knowledge, information and belief and I have not 

suppressed any material facts in connection with the above case. I am filing this 

reply statement for and on behalf of the respondents in the above OA as I am 

duly authorized for the same. 

   

Dated this the I)day of 1996. 
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(R.Khafli 

DEPONENT 

Aceovuanf Gent'raT (Adirn 
016 s A.G. (4 & E) A •..,.!.'alaya et& 

Shilloug. 

,-e- 
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FORM S.R. 1.  

(See Suppkinuit.uy Rule 216) 

- 	 Form for Applicatoii for Leave 

;---!tcms-lto 9 must he fillcd in by all applicants whthr jazetted ok non-gazetted.  
(tcm 2 applics only tn thc case of gazctcd 011iccrs.  

4. 
I •"-'-.___ / 	 S., 	

t 	 .3 

t 
i I N irne of appliLant 	 I 	Ro_t.tj_& 	CIfl4i. 	CI ôr...16a_& 

2. Leave Rules applicable . 	. 	. 

3. 	Post held ' 	'' . 	. 	. 	. 	. . 	TJS.ff?.€/C 

4 DLpartment or Office 
 

.5. Pay. 	 ... 	 , / 6e-/- fri. 

House-rent allowance, Conveyance 	 c" 
allowance, or allowance drawn in 	. 
the present post. 	. 	 . 	. 	 . 

Nature and Period of leave- applied 
for and date from which rcqtiircd:. 	 .  

Ground on which leave is applid for, 	
Jo 

CL 

9 Date of return from last leave, and the 	 L 	Mo-y' 6 '. 

I
f  nature and period of that leave.  

10 Ijundertake to refund the difference bctwcui the tcavc Sdlaiy dran during lcdvc on av 

	

crage 	1. j 
payicommuted leive and that adrniihle dunng 1CdVL on half aveiage pay/half pay leac 
which' w'ould not h-ave been admissible had the provision to F. R. 81(b) (ii)/rule 11(c) 
(iii) of the ReviSed Leave Ruks, 1933 not been applied in the event of my retirement from 	r, 
servicoàt tle ed or during the currency ot the leave. 

Hi 
• 	Date..........(P. ...................... 	Signature of applicant.  

11 Remarks and/or recommendation of 

Date 	
Signature 	 ; 

Designation. 	 . 
12 Report of tho Audit officer 	

( 
I  

.L. 	7w 	 R r 	 cc, t2'c)UAc /o 	/14cc_.te 

Signature 

Data 	 I 	 /  

- 	
2) 	 Designation  

F T 0 



I 	

2 
t 	

( 

13 	St ituneut of Ic tve granted to applicalit PTCVj011S to this tppJ: ttU)fl 
; 

N'une of Ieac 	 ] currcnt c ir 	Duing p tst vtr. 	lot ti 

iUe 

Privilegcjon average pay/Eirned on 
average pay on M. C./Coinmutcd on 
half average pay/Hall pay 

Not-due on quarter average pay . 

Extraordinary 

Total 

/I 	 '1 

14. Certified that 	 for 	months and 	 days from 

• 19 	to 19 	is admissible under 
e 

.................. of the . 	 . 	. .... . 	. . S..  

I 

Date 	 Signature 

5 	 .. 	

.• 	 . 	 Deszgnation. 	..,. 

. 	 S 	 . 

15 *Order  of. the Sanctioning wthority  

- 

I 	
I 

1 	 1 

I s.:.............. 	 . 

Date 	 Signature. 

De.signation  

it the applicant is drawing any compensatory allowanca, the Sa i(IonIng authority chould state whethff on the cjiry of Icy 

	

he is ikcJy to rcturn to the sai c post or to .i otticr post carrying . simihr AIiOsith 	No 5$ d3tcd the 12th OLtotl.r IPt, I) 

.' P Sant —SL-119 AG Asam/C.-5 II 64-8 000 
• 	 S 	 . 

.1 	 * 
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THE AU1rATI 1IIGU cnrnp (HIGH COURT OP J3SI111 flAGALA1D:ME(J! 	 TPtPUfl) 

SHILIJJNG J3ENC 

1 .Ejvjj Thu5 226/74/ 	Dt. hlllong, the _ 	July, 1 980. 

Deputy Reg1ntr', 
Gauhati High Court, 
Shillong Bench. 

To 	 S  
Mr.M.A.Laskar, 
Centr3j Govt. Standing Counsel, 
Gauhtj. High Court, Gauhati. 

Sub - 	tzdgmeit in Clvii Thile 1103.226,227 &ld 228/74 and records relatjn to Clvii Rule Io.226/74. 

Sir, 

I havo the honour to forwj herewjt a coy 
of Judgient dt.9.7.80 oi' the above Civil Rule3 alone with the Case records  in Civil Rule no.226/74 furflj c hec  by you earlier 
for your iflforinatjon and necessary cction 

3ci 

Yours faithfully, 

iDeutflegistrar. TMemo 	
Dt.Shiliong,theth July,1080. 

' - COpywjtti a copy of the Judgment to the Acountant General, Aseam, 11agaland, 1eghalay5, etc., Shillong. 
- 5, 

41 
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;'.toqrentthe- full pay oni allxw -ea aol to tront th.mn cm 
If 

tfor nU. purposes but thi5 w1 rejected etatini thnt it we - 	• - -. 	-- 8uctle1 not to re.000n the ca. I'ooltn xririm1Gl, tho ttttcs 
'1 	!-;,a.A'.' 	:.- 	 - ., 	. 	.. 	.•. 

If '. 
.................................... 	- 	. 	. 	. . 	 . 

'--I 



I  

• 

hove 1pro C] thu CtZt 

 

An  it grit jur1S<tum / 

2.. 	ou41 it ba!i bc 	
ttte4 fl beb31 of the Pat 

• ,. 	
thnt the order Of! toEnatiofl £hOUVI be 	

Ofl O 

trota1 3n1 tbe eø LjV1TY 	
3 3Y3f] tt1t qiitnc* 

tinit7 to the 
ytttiOfl0 

	

fl3 l3 0 o 	
te b4 n tbe je 

of! .13w. 	vot f!ett itUfl 	o nnte into th $ 

it is not 

oe the eO xdaU! 	 - - 

•Tho flit 	
i thrt. in aflV cee 	e . th 

tttte) to 	
of betncf. 

hoTd beCOrC a dectsionwastnefl 
that their pert' ef 

ebeflCe ulli 	

not 1 fl 

bC treit 	O 	 . 
JCO1  

	

iten oflP 31 	
11e1V 	for the ,orto of! thoi 

beOfl p13Ce(i on th ieVifl of th 	et 

 SC  

lo  

in Gøpt1 t$tT3 Vo ;tAto 
of 1''Va p loi•. !%D V)61 

240. erifl th 1xr 	Court h1 O4$ 4tb the 	
tt0 

th 
of t?unifltol Pd1O 54 30 tt en 	

mr the 

of! 

 

this 	
'u13 be '°t to 

qv*O 

Ruo 54. o 
.0ty3 in pra 3 f thn fli'3Tt. 

at4gt an Vft31C3 ,eift oe 

	

• the 	81 311 	
to be 

to the comr"' eqrJInt for the 
nerivl O ht 

frrI )tyt e 4  
almeme traltw 

(bi. J'ethOD or not the Fi 

	

 U?iO1 	t1 be 

an e vnriad 	on 

(2) • there the ithorttY 	
t'° 

 

ie of ot&• thet the 	
hd1 1Y(!TI 

fully 	
or in the r 1se or mfl1tOfls 

that 	j1 'ctiøfl 'J 	
thO 

cerTt tU b 
iVeT the 	nW 	

' ' 

be net 

to I(I1 he it4 hrr4O bOOfl 
ntit1. 1ei  

been 	
? 	

the v 
 su 

mY be. 

• (1) tben e 	
3flt rpijnt vio 'tn0 beT 

j0e. qrEWol2 or 	 i 	ftiitet3H the 31t)O 

rity 	
to n4 the 

DCiflttMt f& 

(A •%, 
10, 

V 



V 	

. 	 1 
-....,-, 

' s..'• 	; 	lV 

V . 

•r.' '' iv IYY  k 

c. 	•. 	: 	-. •. 
£ 

V..  

In othr car% thi ( a,rrnt1c nt 	vcnt rhll 
be qtvon such eortion of 'vh rr'y cr11 tUnn' 

at3 iuch crietent a1lO41nCo3 ar v1r11mihl0oO4) 	I 
Prvi'!e thnt the payment o all 4 1tr ttfll(!r 

ciue (2) or et,u (3) sbnll be uie?t  to. all  
other concittorrn uner tith wh at )•7ncei are 

Provj1a1 further that 	VM?t tori nf t1ttfh 

an1 nllowcrv'ei shall not be Inmi than the 
12 ubitt'no ann other allanco aim tr th1 tinie r  

Rule 53. V 	 V 	 V 

In a crtna.fallinq unlr clu 	t€ 	riii 

° 	 from duty almll be tretoi an a nerioi 
V  ent on duty for all 	

- 	V 

V  C) 

	

In 
V 	

Cn3 	fillini unier cture (3).the 
pert1 of abante from 1uty ehfl not be tretei / 

ent on iuty, tmle 	euch corietent h authority spefAficalTv 41.r. -,!cti that It alintj be 

1c so tr#,te'i for any ineifiei pt1rnoo. 
. 

Provtioi that if the 	vrnrient 	vnnt 	o 

• V ;//. 	. 	r11tt0i, sucli aflthortt'f may &trect tht the 
jo 

1' 	 norto 	of dI.-manen Crim duty nftll be cvsnrtei 

into lnve of any <inc1 elue 	n 1 	i1thte to tho 

V 	 GovcTrnpnt marvant,  

- S o 	1he (%pfl 	Court hol1 that nn ord'r tinier this fl1e I 

to In 	 conTuentt1l orier but thn fact thrtt it ii 
; 

V  a eonseuentia1 order i0c3!1 not detrrntne the rTj(ti()fl. 	vthrpr - 

V 
the Oovernr'ent sernt has to be ltvan an opnortlVlnity to 

• 
• thø7 c'ine r'r not. It 	e notntei out thit an orirr 	iei V 

- 	unFr this Ru1C ObVtOttIly aYto th : 

adversely if it is One uner Clmei 2 # 3 anl 5. The 

.3 V 	 V  V 
derettoni ttch have to h 	berne in nnl 	iile 	iriT 

V  V 

.VV  V 	
or1ers thie CLiuei rere hel'l to he 	ctir 	rather than 

subjecti7e. It 	, 	t -1 that €. 	entl Ver the 	V 
ti V 	• 	 function it4'liei thi't' 	to act 	'31t47iflhl 	en 	mo eiten an II 

-V. 	. 	tu-itv Vt V 
V  - VV 	V 

. 
- 	V 	• 

-. 
V  



A 

	

.100  

Zr 

I 

grin that it was Ono in brr* of t1im prtnibv " nturr,t 

juøtie". 
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(ti) • 14 1f3m a 	 rt,r'frnt in rnin!,: 'ti'1 

\\ 	 in einrviLee uyyInr 	 (2) 

of roinnt-irent &nll ane"if'r'- 

(i) 
thr, e"v,rnt of rr,ryrttn of 

./ 	 tni llotiiy. If flVS t', he 

	

to the 	 'v'rvint 4"'• 

t"ir rr,rtf) 	F ?"li flhv*n-r'b 

tho t1rit n tr'r in,1 4-  , 

,lr!rVjcfll en 1 the qlj 	F hin retr'- 

'v"t7 n1 

	

Ri) frvt:hr the 	' 	 !. 

trcrt'i nq n Y'' rIv'flt on 
l!vr tiny yitei romv-rim or 

. 



k realin1 of the 0bovo rju-rulo 8ow9 that it hs aon?prred 

a duty on the atppointiflg antho1itY, to ,ocify qj iln re instnt tT 

a ervnnt na to wtvthoT he wonid ha qivnn nn7 nr'O 

tion of i'ai 	all nces awi otiOT the ,ertol of b!rnnce 

shall be tro,tol as rertn1 eymt on duty for any vmw, ifind 

purpose or purioo1. ClauceS (3) and (5) of 	
54 i(h WOrO 

noted by the Supreme Crurt in (oi'tl Xrishfl ( aupra ) had alSO 

domlt with such S.!1it3L,t.iOflø The tfluWTe &' the tx, nrovtstofl 

nay-be di cferent but, 	twj to M. the of 1pf4t 
is  the irO. 

Orders under both thcrrroVi0LO7 do effect a ao'Orr!1OT%t aervant 

f! full benefit is not to be cjivcn. Thvir can lflO 
adversely i  

be no to opthtonp that thorder to be -rsso4 unler Rule 

5(2) (b) hat' to be hosed on objective flsi1e!ati'). The 

learned Mi,oeata (eneral. TieciotaYn, 	h nTr 	for 

the notitioners. also 4rwa my ettont ton to !nnc%utO'9* 

is an office Memo ranir of th ! n rtinmt of l'err3oflnol, OVOTn 

the 

 

- 
 CS 

mont of Indt, dated 10th October. LIIL i -l" 

ro7uot5 for the qrant)f pay an4 lowaTYS of the t'orarY 

am,P10,10 	serViCrn3 had been tOEfl1.flat& 05 5 c GflO! 

of their ,nrreat/prO?S.tt0fl in connorktofl with their parti-

cip0ttOfl 
in t' stri!ce of !kypteiberp l96, wre to be onst 

dared on merits • To enable the authorities to die''OO" of the t. 

esoa on merits they must have full fct5 bfOre them Irh 

to inclulo the dGfenl!e, if ony, of the r'toyeo relttfli 
ball 

i# ht 	rtiCi)OtiOfl in the strike.  The  tr,rri coniiet in r 

the aforesaid W3!1u, itSelf 11"lie1 objctive dotortnati0n, 

iich would be rIOi'3tblq ira*lon theeflilOY is qivnn a 
S 

to sa f tisy the authoriti' reqariiflJ the orler to be ,-d 

on the tmo counts by placthT beorn thee' fill ortt' nn'l ir 

lri5t'flCO!. in1btdin(1 those whteh may ini'Y'e the aizthoriti1 

to grant him full paV anl llOnfl3A et(. 



ç% HIGk 

6. 	M to theetttion0ra bIni ta'flOZY 	)V' ¶lith no 

• 	 right to poit nn4 theiT tenure beinl Of vrV 	ntnre 

*boUt iC4t MT 	hi 	ynitt(rIs it ry rrt ho t-t1 

tbbt after tho4CtiOfl o the 	r' ' x 	(srt in 	1tP'r) 

( 
*IR 1979 SC 429) • the cone,t10n that t y,rry  

0O111! be de1t with ar1itr1rtlV or their erVtCO c,nr1ttirfl1 

• could be a4wersoly 	t01 
at  the ptiuro of tbe.cyqnjmj,,r 

without ziWme or rOfl. trnit be t&on to hive piOl into 

: 	
the fCs3t10  Of ti"ne. 	V1Y S  th roinflt iiiCttT, 

dtni to 	i'i not. VthOr the potiti)ieT vnre trVOfl' 

Exnploy!ea or po •,nnt incui*,ct0. 	
in tu, crv' o ' trru) 

rary 	l ry'' 'rtt't' 311 	n lot nttrv?to 1. if n 	o 

teriflti0fl ii inuj't to be nOiO t 	 & ninr1rflt. 

The r1 	iUn 	cth'r on 	
thO thfl ir - Y 

elOYoe3 	
hwn bn qtvon o riit or n't, 1-i' riV 

fIt1t Ta'P fl1 	l.im 	n'1 to htrOt' 	n lity "f 

TnV' nni if 	vthA inV i1'iCt9O crier ri'i tr f-- 

t coutr3 be p!el tthOUt horthl th' o,'tor' • n 

thiiz 	i conrnei. X 4o not  fini nnY ir4 tcrt'nr'.' 

hotweofl th' ri1ht3 rnnfrrOl to  the 	
nni tn-'ortr 	• / 

enn1oye. 	W1h the 1n'TUl of tw) ç,rWtiiflfl •( p.1'. 54 nl / 

1u1e 5(2) (b) of th 1't1.OraY er7i('e Pu%O i' nj ?fr- nt, 

it bee to be. as in iO of ttrP ci OVS 

cf thnir dimi'vol. r,t,. unior tho ?cprV  

j)t)UIA not arise, tit it (iflflOt ho lentol tht 'biOr10 or1' - 

in both cre will AC
ftt othoiWt tjrtlirlV tthit1 rl 

voe of the 	 with o'iil orro. Th'n b*h th 

pflT1t W1 	ry 	1YO h7o hrfl c 1 thi with 

the rtlht to receiVe even full ny ni etlOW1fl(s if o 

orderel, ttrh orir, i 1TO1'Y 	 11.1 to h' ni 

on ob5oetVO 0ttit rtiOfl for 1ch hc!rtfli 0c the' 	f' 

to a nunt. 	y,rflrri to me. 	 'C 



:1 	..••. 	. 	. 	 . 
7. HSanv poet d inicoat hearing been given (.2 not 

bratood to cay that the .Cag of. the preeentnathto ia 

p11
.6jCdonelhenrirvJia pon.teeibJ.a) in the 

aenso that rresentati0fl3 filOd by the WOM107003  Were cai-. 

.•-(• 	 ., 	
'. 	 . 	 .' 	. 

• 	 derc1 on modte.A  oo,oct rolatinc! to lad of herini before 

pQ33ifl of th3 	1X3U1d havo)i)at nut of ite force. Tiut 

in the pi 	'CaOO nfthr aarin that the yivttor tian wADr 

COflOtdOXOtiOTh ot rnoei'iing attention M,tUTOfJ 7 aml 10 tO 

V 

tho petition in Civil Rule 226/74) it wae informal b, JtunexUre, 

• 
• ll that it ban bn decide1 not to rGO;KM the 

• . 	
• the 	tatione wore not conniderel op their YneitØ In 

12 I 	 of the off Leo M ran1m at Anno,mre"O. (_Ø .  

• 	• 

C3 - 	

.: 	.• . 	 • . 

. 	 HIcfi 
Xooçinj in viov all tho aboo, I bold that thoUfrs tho 

r1 	 pet tiororn uro teorV QrpjOywq#on their rointntekT1t 
• 	t 	• 	 ,• 

baf. 	oinj afl 	b 	rrLlr3 orr in te 	of Rule 5(2) (b)it io rDTA 

I 	 Of th apnotflttT!1 authority, to hear thus orp to it it. 
C, 	 •,. 	 \• 

- 'LLONr 	fferontlVe to asoociate than before OWIM to  a conclulton 

an to aethor any proportton of ay ard nUCt'nflOOO ro to 

bo• paid to the' or not, or ub othor th4!IriOl of obeenco 

to be, troato'2 an pot1X pt on duty. Ththafl. aftitt 

• 	. 	offly, not boon done. Nor haro the eubooquant rGf,rosefltat1Ofl5 

boon dtapo,ei°f on morits, Thereforep that part of the rein 

• 	. 	'. otatcsticflt order uhtch, baa stated that the pr1o1 ntiibflflOO 

will be treatoi an rUS13=M arv no pay and nllo''anC'n° will 

4 	
be11O1 to the potittonote for their podoi of abaewo 

ia quashed I G!Vi the tov,TpientO are direct'Yi to dir,rx%e Of 

thin ctthr on merito after tAliltYl into cc'nat,ortition n1l the 

faCto And CirCE1!Jtflone p0CUhI? to the individual C•fflj OP 

I 

ri. 



A 	

/ 	 the8o pettttonore uha would. be  given. further o,ort'atty 

'of fttn mch repreq&ntatimo Lnthi rcyrt ith they 

• 	 my coL4or eor1ate. 	 •. • 

0. The pOtitIO!!3 st* flUOUO2 nil ont. 

Ce,tfled to be true copy 

• 	 Supetlilt" 	 •.• 	 • 	ulge,'' 
GAUHATI 	.,)tJR1 	' 	 .• 

HILLONG bt 014 
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1THErGAuHAIHIc}j COURT 
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(UIGJ1 COURT OF ASSAM, NAOALAN MEOHALAYA, MANIPUR AND TRIPURA) 
4 

Jurisdiction 
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f 	4),) 4 4 	 .• 	- 	- 	- 

'I 
The Hon'ble Mr. ;Justice  

.. .............................. . .. ........ ....
..-' 

	

:, 	- 	 .t • 

and_ 
4 	

• 	 I 	 4' 	 I 

• 	 The. Hon'ble Mr. Justice 	
. T,C,a 	 . 	 •. 

- 	 . 	. 	. 	. 	
,' 	,, 	

• 	
: 	. I. 	.' 	 .• 	/ 

S 	 •1._ 	 • 	 - 

1 	, 	CwiJ RuIeS/Rt1.uionNo 	 a 
Igtot 	of ,  19 

* Is3ued bj)Ie-"urt, 	I  

, 	
41 

In the matter of applimt1m under thord 
proviao to-ilG-- 2'd*pt' V.1. ct thau3# crt pu169.agaitt the Judgnont 

	

• of io uarrq 	 tt' and -order dated 
U.7080 iaeøo 	 . 	 ' 1ba'11.o ir.Jstioo B.L.1tn5ari 

I' 	 e*&en aijig @r?g* 8% 4llong iin Civil Rule No.B/'74 
• • .: 	25_of e 	. .11 ti 	the writ petitio 

S 	• • 	 . 	5 	- 	
. 	. 	 . 	.- '- 	- 	-- 	• 
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4. 
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The UUIOA at 'Id1A & 	. in W.4.t. 23/SO: -. 

I I 

• 	Ilie Union OF.  Ia & 	in ___ 

Ver .5 	5-. 	'r 5 	•, 	S 	 . 	-. 	._5 	.4_ 	- 

Bi3cr Bomri BattaaIr3 in W.A.2Q 	 _R.esondsts. 

£ek*itoah chaavar1r in W.A.a/so 	.5 
aan4i1t KvvAr .jd1rapak..jn W.*,25/80 

AGp(H C) No 684/83-10000-25 6.83 



	

1 	
.! 

	

of Judgment dated 2 	passed by the Bonthie )' 

t;opy

rewith)o 

	

)tOiiO.1P.. • • • ° 	&3tOd 4  . • 	. . ./ 

CopY forvarded for laOrmation and nocossary action to the 
I - 

2) SeflOrP" Accountant Gaflor@,( istrOt&0!1) 1 ssr at hfliong 0  

M1C00U11tt Goneral, AsaIfl, iIoghaJft'Ya etc. at &hfllong. 

Wordor 

.I½SStt 1 . Batrtr(I) 

	

-. 	_ •_• 1- 	 • 4 	... 	 .L• 



/
171  

/8 

IN flII G!UHA11 HiGH CDURT 

( THE HIGH COURT or A5nr11 : NACLANfl s 
MANIPUR & TRIPtJRA ) 

WRIT APP.1L NO, 25 or 19O 

( From judgment and orrer datr.1 9,7.2U paesd by Han' blc 
Ir. 3usticn t.L. Hanearlia in Civil Ruin Na. 226 of 1974) 

0/ 

I. 

The Iininn of India & othra 	 .... Appelianto 

- Varane 

Ranjit Kumar Adhyapak 	.,. 	.... Reepondent 

PE.SEW1 

• N 1 	SAIKTAI. 
THE HON'IiLE MR. 3UST1E 

THE HGN'OLE fiR. JUSTICE 	TI C. DAS 

For the Appellants it Mr. S. AlL, 
Standing Counsel for the Central 
Gout. 	 La 

For the Isepondent to Mr. N.M. Lahiri, 	S 	 in 
Mr. S.K. Homohoudhury, Advocatee. 

Date of hearing is 2.5.04 

Date of judgment 
and order is 

U0W1.NT IND ORDEIt 

- 

This Urit flppGal can be disposed of by a Bhort 

judgment an a ample poiflt an regards the applicnbility of 

provielan of Fund3meital Rule 54 read with Rule 5(2)(b) of 

temporary 5arv50O.flu1n,. 

2a, 	 Heard Mr. S. All, it2arned Standing Counsel for 

the Central Gavarnmant and fir. N.M. Lahiri, learned Aduacato 

Gènoral, rieqhalaya rapreeentiflg the reepondant. This IJrit 

Appeal etee from arcommon judgment of the learned SLngie 

3irnn.. 
-- -. •0 

S - 



I 

3udçe of this Court rtindsracj in Clvi1 Rule Not, 224, 227 
and 228 of 19740 

 In nuteh,ij1 the facts may be Stated hereun H. 	der 

• . 	 That the tc8pandent. herein Us th writ petltion,, 

in Civil Rule No, 226 of 174 who was in employee In the 
•stabljeMent of the Accountant Gonerj, 

Aearn, Shi hang. 
He was a temporary eaployas at tht3 rlevsM time and his 

Service was terainated due to his PUtiolpøti in tha 
$trlkr 

• in the month of 8eptombg,1c which  was besrvad by all 

Central Covernment empioye all over the Cotintry on 
1 .9.69L 

Subsaquentjy a polity wee ndopted by the Cent,1Covernmant  
to reinstate such employaee end the respondent wae also put 

back in service an 12,9,7Ij. While rainatating the reepnnden 

it was Crdared that the period of his eb . soncRi would be 
treated as dies..ncn and he shall. not be paId any pay and 

allowances for that period. The respondent made a prayer 

to the authority with a rmque that he ehu1d be treated 

an on duty for all the purposes durinq that period but his 

prayer was tU?ed dc 	y_ 	therjt 
Yb Peing eggrjeva 

the r-l'sPondent SPPtoachedthis Court with the wrIt npphIc 

tion. 4 zeareN return USS flied by the present appaflent 
(respondent in the Said writ petLti0 and denied the 
evermente and, in the rjt POtition with further easertich 
that the petitioner was not entitled to Claim any pay and 

•llavafla for the said period namely from 19.9.68 to 12.9.7u 
The matter was cOfltn5td betora the learned Single iudgs 
with 81 189atirne and counter allegations in support or the 

respective stands taken by the partIae The isernod single 
 

nudge on hearing the arguments and the rival Onntafltj0s 

diGpd of the Urit OPPlicatlon along with two others 

nemnly, Civil Rule 227 of 1974 and CivIl Rule 226 of 1974 

by a..., 
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by a common Jtadgmnnt rendured on .7.8U. Doing eggrtoved, 

the rapondonts 1n the sd tJrit application have preferred 

this Writ appeal and hove challenged the said judgment. 

30 	On hearing the learned aouneel of both the 

partieae ccncluds that the diepute did not finally and 

with the impugned udgmentei boceuwe the learned Single 

3udgo of this Court directed the respondents (eppallante 

herein) to diepose of the matter as regards the rcpreaen.i 

tationø mda by the tit petitioners an merit after taking 

Into consideration all the fectg and aircut,otvncn peculiar 

to thà indiidua1 cescic uith i diruutirn to give further 

• 

	

	opportunity at filing any repr7eenttion in this regard. 

Therefore, it appears that thamattar has been kept open 

• for an appropriate dacisin by the authority concerned 

of tha appellants heroin. Whiledi.posinig of the Writ 

application the learned Single nudge obeorved $ 

'.....The real question is whether on reinstate.. 
ment, the temporary employees as wail hevo been 
given c right or net, to receive full pay and 
allowancac end to be treated on duty.for oil

r  purposes, and if so, whether ny advese order 
riileting to these matters could be psased witl 
out hearing the employasa. So for as this aspect 
in concerned, I do not find any reel difference 
between the rihte conferred to the permanent 
and temporary employees. Though the language of 
t 	ptvieions (F.ILS4 end Rule (2) (b) of the 
Temporary ServIce RUles ii different, end it has 
to be as in case of temporery employsee question 
of their diwissal etc. under the temporary 
sorvice iu1aa would not aijea, but it cennot 
be deniod that adverse ordere in both cases will 
affect otherwise similarly attuated enpioyeoe 
or the two catagorina with equal force. ..." 

08. • Keeping In view all th9 mbove# I hold 
that though the petitioners were temporary omp... 
loyees on their reinstatement bofora peseing 
any order in terms of Rule 5(2j (b) it was requ-
ired of the appointing authority to hear them 
ar t  to put it differently, to nsencit'to them 
before coming to a conclusion as to whether any 

proportion. 



/ f7\ 

2/. 

proportion of pay and eilowencs ware to be r-
to theti or not, or whettur the pnricd of'abnrr 
wee to be treated as period epent on duty... 

Therefore, that part of the reinstatemur  
order which has etutnd that the period a? Cb! 
will be treated as diee non and no pay and nP 
aflCee will be allowed to the petitionere for 
their poriod of abeenca is qunehed; enrl the 
reepondonta are irect 	to dispo smi flf this 
matter an merits after taking into coneidarat 
all the facts and circu atermee pculier tn t 
individual cease of thaae petiticnore who vou. 
be  given furthor opportunity of filing such 
repreeentaticne in this regard which they may 
conaider apprupriate." 

ol 

4. 	On perusal of the judgment of the learned sin!' 

udgs we feel that the direction made has not caused any 

prejudice Uhatsuivor to either of the pertie. The author 
it 

of the appellants have been given full opportunity to cor 

eider all aupeata of thu matter as they may onnulder 

	

V 	
sppropriat?o. 

V 	 vi. 	 Ir. S. Ui, lo'rned Standing Couneel for the 

Contral Government has fairly nod that the authority 
V 

	

	
concerned of the appellante hava been givon liberty to 

decida the disiwte an they coneider appropriate. I V that 

V 	 be the posit Icn, we do not feel that any grievanoafl  cnn 
t 	- 

	

V 	 be raised in this Jrit Ippnnl. Uhile the learned Sinln 
.1 

	

• 	 udqa qava a direction to dispose of the matter on meritr 

after taking into coneidoretion all the facte and circur?r 

tancos of each individual aaaa, the quea'inn of any npprr ,  

henaion Uniting the poeer of the authority concerned to 

• 	 coneider the matter as thay think appropriate cannot arAr 

	

• • 
	 The learned Advocate General who represents the responder' 

• V 

	

	 herein has eubrcttted tMt when the liberty has befl grant 

to the authority concerned by d4VVrectienef'_tha learned 

• 	
Single Judge the entire matter has been kept-open and th' 

• 	 matter may be diepased of at that and considering the 

• 	 V  I 	 * 	 ropraentatiu 



rnprnantation of thu rOeponden. Thraforn, thure in no 

øarlt in this Uzit Appeel. The cuntntic,ne raiad by the 

luarnad Slavixxim9ax Advacita Gnrnn'al 1s vary much rnueningful 

and hen eufficient fircu, lie, therufore, hold that on the 

dinpUte has bwrn x1twanded hnck fur diapoo3i of thu roattar 

by the authority nincorned of the nppellantn aD directed in 

the judgmcrnt rndurcd by the loerned t3ingte Judgii we ta nut 

foul that that impugned judmont is nut ut&Fiu1, lie em 

of'thn opinion that there is nothing to intnrfru w!.tti thu 

impuçned judgunt and as ouch we hold that thi appeal hne no 

mnit end is liable to be dieinuad. 

In the renult the appeal in diaminst'd. -flut on thc 

focte and circ*matancea of the casa we loovo the perties to 

bear their vwn coct in thin opptal. 
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