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- 121=-8-96 Learned counsel Mr.Go.KeBhatt:
» :charjee for the applicant. Learned
aAddl.c.G.s.C. Mr.®.K.Choudhury for
sthe respondents. I;::;}Lﬁ

Heard Mr.Bhattacharjee for
Admission. Perused the applicatio
and reliefs sought. Application
is admitted subject to the decisi
"of time limitation in the final
hearing of the O.A.
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Issue notice on the responden
by registered post. Written statf®
.ment within 6 weekse.
| List for written statement an
further order on 1=-10-96.
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1.10.96 Mr G.N.Das for the applicant

1

, Mr A.K Choudhury,Addl.C.G.S.C fo
' the respondents seeks 8 weeks ti
1]

, to submit the written statement.
' 1ist on 15.11.1996 for writt
]
, statement and further orders.
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0.A. 169/96 AR

15.11.96 Mr.A.K.Choudhury,Addl .C.G.S.Cor
the respondents submits written stie-
ment. Copies of the same be servedon |
the counsel of the applicant. Case ‘

va? ready for hearing. |
. L@*M.Qaw‘ . .
List fcr hearing on 16.12.96.
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el s 30.7.'.97 | Thereis no ré'prééentati-on on {§
K behalf of the applicant. The applican;
V/ﬁs_\ is also not found when called. ;
? ?) Mr A.K. Choudhury, learned Addl.
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Tn view of thé order passed in ..
M.P.235/97 the.Original .application is
restored to file and £ix it on 19.11.9
for hearing. . _ '

b

"~

Member Vice-Chdirman
Zx@' L Pg
?/\7/}5‘ J,v; e [g«//"(j) /4——3‘7'@/‘/\/\/\) A< 3 '7"’38 ’ _
{ By oSN

:



-2

Nwtes. of -,v.t‘hve Régﬁ;s;try o

.
, -
i, Ly ¥ S £
(3] - » LS -
i + . - -
P Lo [ :
K
LRI 1 ’ P
o ; . . L RS
. . A -
/
s e - - .
g . PR § L o
o .
X
H - S i i i .
» . - ' e i v
PSS Lo - R e
.. PR . e . 4 5 *
% - 13
¢ -
. -
L7
PR -
. 3
- . - t
K . . .
———
1
N .
fa
*
~
“
'

e
K

F I T S
oy

'
i
1

Yo

Order of the Tribumyl,

.
. A
i A
) Y
4
[
'
.
5
i
N
b
§
i
.
1
i 3
ooy
Y
o1
i
. -
; N N
. s
o
r
“ : v ol
vk
¥ e
S
w "~
K
.

N
p.
LI
-;4
K
/

(oS

7



@ | :}\ ’ -

. 0.A.No.169/96
E .
X % Notes of the Registry Date Ofder of the Tribunaf
3.2.98

ﬁﬁho’¢9/{-~
Oyl? 27.898

im

The case 1is otherwise ready for

hearing. List it for hearing on 6.5.98.

b

A\ ' . .
Member Vice-Chairman
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Mr.G.N.Pas learned counsel appearing
on behalf of the applicant submits that
the applicant has got the relief and
therefore, application is become

- infructuous.

Heard also MreA,K.Choudhury, learned

AdGl«C+GeS+Cs On hearing the counsel for

the parties the application is dismissed
as infructuous.

Meé{ - Vice-Chairman
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#CTHE CENTRAL ADF INISTRATIVE TRIBUNAL : :

GUNAHATT 3ENCH.

OAI\D /é ? /§6.

, :sh;i Ranjit Kumear Adhyapak.

- .. =Versus-

" Union of India and others.

l: PARTICULARS CF THE APPLICANT :

i) Shri-Ranjif Kumsr Adhyapak,
ii) Son of Late Rapjéndra Kumar Adhyapak.
.iii) Aged about 56 years.
iv) ‘Supervisor, I.T.A.(W) Sectién

e Office of the Accountant General,A & E ,Meghalaya
Shillong. '

2 ¢ PARTICULARS OF THE RESPO~DENTS:

1) Union of India fepresented by the Comptrolier,
and Auditor General of India ,
10; Bahadﬁr Shah Jafar Marg,
- New Delhi - 110002,
2) Additional Deputy Comptroller and Auflifor

Gerieral of India.
10, Bahadur Shah Jafar Narg,

deﬂJuﬁé&f © New Delhi- 11000Z. | |
ﬁak&éﬂézz;(‘~£é' - 3) Accountant General ,A & E ., Meghalaya,etc.
7

Y A Shillong.

Contd...
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" THE APPLICANI IS AGAINST THE FOLLOWING ORDERS :

1) . Actlon of the authorities in treating the
period from 20.9. 68 to 23 9.70 when the petitioner was
out of service as d1es non and that the petitioner would

not be entitled to-any pay and allowances.

2) - . Order conVeyed under Memo No.Estt.(M) -1/68-
strike /90-96/273 dated- 3.5.96 whereby the apolicant was

1nformed that the matter for treating the period from

20. 9 68 to 20.9 70 as on ‘duty could noth¥econ51dered .

4: _ The applicant declares that the subject -
matters of the orders are within the jurisdiction of this

Tribunal.

«- 5 3 : The applicant further declares that the
application is within the limitation prescribed U/s 21 of

the Administrastive Tribunals Act, 1985.

6 : FAETS OF THE CASE :

1) That the applicant initially joined the
office of the Respondent No.3 as Upper Division Clerk

" on 30.8.63 and since the date of joining service, the
“applicant has been carrying out his duties sinceﬁely and

to tﬁe satisfaction of all concerned . Unfortunately, due

to no fault of his , two valuable years of his service
from 20.9.68 tb 20;9.70 have been treated as dies non for

which the applicant has been made to permanently suffer

loss in pay and others benefits.

s

Contd..
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2) That, while serving as such, the applicant

was due to ébpear;i@3§pe Subordinaté Accounts Sexrvice
examination and hé”&gé pléced in the second batch and -
thé Respondent hb,3 , by his order dated 19.8.68, allowed
the applicant-éhd}pfﬁgrS'Of the second batch to avail
theméelves’of¥1q3vé fé; sppearing in the examination from
16,9.68 to'27.§.68,aﬁ?“accordingly the applicant applied
for and ﬁéiwés granted leave forthis period‘and the

applicant wés‘oh~leave from 16.9.68 .

An extract of the said letter deted 19.8.68

and the different batch is annexed herewith

and marked as Annexure-I.

3) That, unfortunately, during the period
the applicant was‘on leave, s call was given for
observing a token strike on 19.9.68 by the Central Govt.
Employees and this strike was also obserqed all over
India inciuding # Shillong where the'applicént_was
posted, However , as the applicant was already on leave
granted by the competent authority , there was no
queétion of his participating in any striké . Unfortun-
ately , on 19.9.68, on the day of the strike, the
applicaﬁt's ‘mbther had fallen &1l and the épplicant,

was on his'way to call a doctor when he was afrested by

the Police in connection with a case which was registered

at.Shilloné P.Ss on a complaint 1lodged by the then
S.P. Shri K.P.S. Gill , I.P.S. on the ground that he had

Contd..
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taken.part in the Central Govt. Employees' strike and

a case was registered against him U/s 4 and 5 of the

E.S.M.0O. , 1968 . The .applicant was subsequently acquitted
ix

S~

by the Court. .

4) . That, on the next .day , the Deputy Accoun-

vtant General (Admn), by ‘his order No DAGA/89/68-69/373

dated 20.9.68 , térmlnated the services of the applicant

h‘d.‘

purportedly ‘in exerclse of posers conferred under the

proviso to Sub-Rula (l) of Rule=5 of the C.C.S.(Temporary

Service ) Rules, 1965 by paylng him one months! salary in
lied of notice,

A copy.of the said order is annexed

“herewith andAmarked as Annexure-II.

5) ' That the applicant begs to state that

| following the token strike , about 700 temporary emp lo-

yees of the Accountant General's Office, shillong were

. served with notices terminating their services . Subs-

equently , the Central Govt. on 18.,10.68 , decided.tﬁat
theltempo:ary employees whose services were terminated
following and/or becsuse of the strike on 19.9.68 ,
could be reinstated_and.the termination notices issued
to the employees of A.G.'s Office, Shillonngere_with-

drawn except in 28 cases including that of the gpplicant.

6) That the applikcant and some others had

thep filed a writ application before the Hon'ble Gauhati

Contd..
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, High Court challenging the termination order dated 20.9.68

and the same ;wés numbered as Civil Rule No.374/68 .

The case“gltimately came up for hegringvon

. 27.8.70 alongwith two othef cases and a submission was

made that it was not possible to pass any order with~

~drawing the termlnatlon because of the pendency of the

case.and in these pecullar 01rcum=tances, the advocate for
the appllcant prayed for permission to withdrawr the case |
which was allowed ‘., The Hon'ble High Court, however,
clarified that ¥ the applicant ultlmately felt aggrleved;

he could xenew his action in an aeppropriate Courts

A copy of the séid order is annexed herewith’

and marked as Annexure-III.

7) ' ‘That the Deputy Accountant General (Admn),by
his E.O. No.288 dated_21.9.70, reinstated the applicant
in service as U.D.Clerk w.e.f. 21.9.70 , By the said
ordér, it was ordered that the period of abseénte from
20.9.68 to 20.9.70 would be trested as dies non and no

pay and allowances would be allowed for that period.

Copy of the said order is annexed herewith

- and marked as Annexure-=IV.

8) That the applicant alongwith two others, .

being aggrieved by the above order which was in violatioﬁ

of F.R..54, filed separate writ applications befgfe the

Hon'ble High Court and the applicant's case was numbered

. Contd..



“as Civil Bule M. 226/74 . All the three writ appllcatlons

came up for hearing on 9. 7 80 and the. Hon'ble High Court,
after considering the entire matter, quashed that part
of the Teimstatement order which had stated that the
period of absence would be treated as dies non and directed
the Respondents to dlspoce of the matter after’ taklng
into conclderatlon all the facts and clrcumstances
pecullar to 1nd1V1dual cases of these petitioners who
could be glven;fu;iher-appdrtunities of filing such

.- _‘.-= .
-

representation in this regard .

Again the said judgement , the Union of India
filed,é writ appeal which was humbered as W.A. 25/80 and a
bivision_ Bench of the Hon'blé High'Cburt, by.judgment
dated 14.5.84 , dismissed the appeal. |

The relevant part of the judgment in'Civil
" Rule Mo. 226/74 is annexed herewith and .

marked as Annexure=V.

]

(The applicant craves leavegqof the Hon'ble

Court to produce and rely on the judgment
at the time of hearing ) .

92) That in pdrsuance to the aforesaid judgment ,

the Respondent No.3 , by his memorandum No. AG/SCGE/12-15/
V/108 dated 24.9.85, directed the applicant to file

representatlon against the order treatingﬂhhe period of

absence from 20.9.68 to 20.9.70 as dies non following his
dethlpatlon in the strike’'on 19.9.68.

Copy of the said memorandum dated 24.9.85 is
-annexed herewith and marked as Annexure-VI.

A P |
M
S e
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10) - That the applicant, on 4.10.85, submitted
his representation specifically stating that he was on leave
from 16.9.68 to 2;ﬂ3.68 for appearing in the S.A.S. exapin-
ation and that he was arrested on 19.9.68 early in the mor-
hing while he was going to call a doctor.for his ailing
mother and that there could not be any question of his
partlclpatlng in the strike as alleged and prayed that

the perlod be tredted as on duty for all purposes including

pay andAallowanc?§,;

Copy of the representation is annexed

herewith and marked as\Annexure-V;l,'

11) That the applicant them received a copy

of the impugned order passed by the Respondent No.2 whereby
‘the applicant was informed that the dompetent authority
had taken a . liberal view and ordered reinstatement of the
applicant in service though there was no technical lacuna .
and no compulsions ﬁnder the Rules and that ConSidering

the facts and circumstances}of the case, there was no
mitigating circumstances to treat the intervening period:

‘&s on duty for any purpose.

From the said order, it will be apparent
that there was'no discussion finding about the applicant's
beiﬁg on leave during the relevant period and that the

order was pas sed 1n a mechanical manner.

Copy of the said order is annexed herew1th

and marked as. Annexure-VIIT.

Contd ...



.

3

12) " That the applicant - then, on 25.3.88,.

sibmitted an appeal to the Regpondent Ho.l through proper

channel stating the enfire fact s and that he ocould not
have participated in the strike as he was on leave and
that he was a Victim of circumstances created by the
bolice authorities. The applicant also pointéd out that
a hugé locé that would ensure from the.impugnedv order

and agein prayed that he be given the benefit for the

perlod he was out of service for no fault of his . In
response to the same, the apnlicant recelved orcer No.
AG/SCGE/12- 15/V1/56 dated 22 .,6.88 whereby the applicant

was qlmoly informed that his reprecentatlon was considered

and rejected by the Head Quarters. ,. ' ~/////

- Copy of the appeal dated 25.3.88 and reply

dated 22.6:88 are annexed herewith and

marked as Annexure-~IX and X respectively.

13) That the applicant begs to state that the
applicant was reinstated as a policy decision of the
Govt. of India and there was no finding what soever about
i the guilt or \otherwise of the épplicant ih an§
- proceedings: The delay. in reinstating the applicant could
not be directly attributable to the spplicant in any
way and as such the gpplicant was entitied to be paid
the full pay and allowances to which he would have been
ventitled "had his services not been terminated. Noreover,

from the records, it would be apparent that on 19.9.68,

contd...



the appllcant was on Larned Leave and he could not have
part1c1poted in the strike as alleged . The.appliéént.has
prepared & statement. showing the approximéﬁerldSS’he has

to suffer due-to wréng and illegal orders passed by the .

authorities.

A co of the said statement is annexed
‘ P

herewith and marked es Aniexure-XI.

l4)lv//(f That the applicént. continued to suffér t he
loss as stated and tﬁough'thev applicént waé entitled to -
get the benefit during the period, nbthing_was dore ..
During the visit of the ‘Respondent No.l to shillong in
Jahuary, 1994}the applicant's case was brought té his
attention and the Ré¢oondent No.l assured fhat hi= cese
would be reviewed &nd acked the Re ponaent No.3 to look
into the metter. As such,the applicant, on 26.5.94,
‘cubmitted'mnorher representation stating the entire facts
and w1th the prayer that the appllcdnt be glven the
beneflt‘ of service from 9.68 to 20.9.70. The aforesaid
representation wad 'duly'forwarded on 30.5.94. The appli-
cant subsequently .received letter No.Estt(M)/68- strike/
. 90~94/ 1511 dated 22. 8.94, whereby the applicant was
informed that the Head Quarters, by letter dated 1.8. 94
had informed that the prayer for treatlng the period

from . 20.9.68 to 20.9.70 as on duty>6ould‘not be acceded
to and the earlier stand could not be reconsidered.
Copies of the répreséntation, forwarding letter
‘and Teply are annexed herewith and marked as
Annexure-XII,XIII and XIV respectively.

Contd...
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15).‘ - Thet, in.thié conﬁectibn it will be pertinent
to mention here that the Respondent No.3 had sent letter.
Kb.AG(A&E)/Assém/Mi;c/l42 dated 27.5;94 whereih it.was
cleerly mentioned that the spplicant on was leave on the
date of strike. The period of absénce should be treated
as on duty and not ap dies non but since the case had béen
decided by the Head Quarters , the matter could not be
Cnncldered only by the Deputy Cog%loller and Auditor

Genersl of India and requested that the,case be put up.

Copy of the said letter is annexed herewith

and marked ag¢ Anrexure~XV.

16) | That, from what is ststed above,it woﬁld be
apparert that the applicant's case was deglt with in a
T NIy , :
mo st mecbanlcdl and tne fact that he was on leave on that
.paithulaI day was not taken 1nto con51deiatidn by the
o authority for which a great injustice'was dohe-to him.
As such fhe appellant, on sdvice,submitted another
Vreprccentatlon which was dully forwaroed on 8. 4 96. The'
~applicaent has now received the 1npugned letter dated |
3.6.96 whereby\the appllpant has been 1nformed that.the
Head Quarters office Ead informed, by letter dated 21.5.96,

that the matter could not be reconsidered .

Copies of the forwarding letter and impugned

order dated 3.6.96 are arrexed herewlth and

marked as Annexure-XVI and XVII respectively.

. -  contd..
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17) ", That, being highly dggrlevea the applicant

[

is aporGaCthg thlc Hon'ble Tribunal for ‘relief '

7 3 DETAILS OF RENEDIES EXHAUSTED:

——— ey

-

The applicant submitted representations to
the authorities for regularicing the period as on duty

but the authorities summarily rejected the. same without any

application of mind .

8 : | The applicant further declares that he has not

previously filed any application Jwrit petition or suit

" regarding the matter in respect of which this application

has been made before any Court of Law or any other authority
or any other Bench of thi%t Hon'ble Tribunal and no such

application /writ petition or suit is pending .

: KRELIEF SCUCHT AlD_GRUUILS :-

I)°  For thet the suthorities,while ordering that
the periad.of abéence from 20.9.68 to 20.9.70 be treated
as dies non,ldid not »épply its ﬁind_to the.facts and
circumst ances of fhe czse and as such the impugned orders

are bad in leaw and liable to be set aside.

11) For that it-will be. apparent from the records
of the cace that the appllcant was on leave on 19.9.68,

the date of the token stri ke and that ihe applicant

could not have partlclpated in the alleged strike and the

contd..
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authorities rightly reinstated him but committed an
illegality by directing the long period of absence as dies
non and &s such the impugned orders.are bad in law and

lighle to be set aside.

III) For that from'the order reinstating the
‘applicant and ffom the othér orders,it will be apparent
that the applicant wae reinstated on being fuily
exonerated ond as such he was entitled to get the
- period treated as on duty for all purposes including
pay and allowances and that not.having beea done,the
inpugried orders are bad in law and lisble to be set

~aside.

1Vv) | Fﬁr that the authorities ciyuld have
:einstated the appliéant imnedistely instead of waiting
for the applicént to approsch the Hon'ble Court and
thereafter, reinstete him after a lapse of two yearé and
since this‘_delay which resulted in long absence cannot
be attributable to the applicant in any way, the
“‘épplicant;ris §ntitled to get the period. ireéfed as on
duty and :‘;%‘g‘%mpug:ned ordersl are- bead in leaw snd liable

‘to be set acide.

V) For that the suthorities, while disposing
of the renreseateti-r,did not consider this sspect

of the matter and also the fsct that the spplicent

could ..ot heve participeted in the strike ¢i:d as such
impugred orders are bad ir. lsw and liakle to be set

“aside.

&/. ) ' o l con
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VI) For that the authorities, while rejecting

the represertetion of the applicant ,trégted it ina

general nenner covering all cases without considering the

fact that the applicant's cose was on a different detiﬁg |

and deserved special attention.

VII) For that it is incumbent on the part of the

authorities to consider the representation with nroper

~

~application of mind specially:when rejection of the

representetion involved civil conseguences and there
<hould have been a.braper'enquiry and an opoortunity
of being heard 5ught to have been given to the applicaht |
before arbitrarily rejecting hisg prayéf:and t hat not
having been done, the action of the authorities is bad in

law and liable to be set acide.

_*VII) For that, in any view of the matter,the

" impugred orders are bad ir law end lisble to be set aside.

10 . PRAYER :

it is, therefore, prayed that your Lordships

' Would ‘be pieased to admit this appliceation,

call for the entire recofdé of the céée, ask the

oppbsif? pérties to shéwvcause as to why fhe

impugned érders (Annexure—XVI) shduld,not be set

aside and after oerusing the causes shown,if any

and hearing the parties, set agide ihevimpugaed

order and direct thaf the-periéd of absence

from 20.2.68 to 20.9.70 be trested as on duty

“contd...
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for sll purposes including pay-and. allowances
and /ot paés .any other order/orders as yolr

/

'« v_'; Lordshipé'méy deem fit arid proper so as to
gréht.fel&éf_to thé'application.'

>

And for this act bf.kindness,'tﬁé applicant,as in duty

:Bound,shéll'eve; pfay. 3 )
11 . interim ”order-;- NIL. -

~

12 . Does not arise.
13, Postal order to. 2p676¥
‘dsted 208 7% " iesued by the Post Office

at Guwahati enclosed.
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VERIFICATION

I, Shri}Rahjit Kumar Adhyapak,ison of Late Late

‘Rajendra Kumar Adhyapak aged about 56 years, residenk:

of Forest Colony . Shlllong, do, hereby solemnly afflrm and

’state that the statements made in paragraphs o K. 16

are true to my knowledge gnd I sign this verlflcatlon

on this 20/n. day of August, 1996 at Guwahati.

(Ranjit Kumar Adhyapak).
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Mn _extxact of A:G'8_orders dated 19-8-G8v,

, Tho S.A.S, candidates whose namay havo Vvoon shown bolow in
four batchcq may bo gramt od\lgava oubjmt to adminainhiy ity hy the
‘Tapootivo Mranch OfCicars as follown i :

1o 8% atoh ~ "h‘qm 26-8~68 %o 14~9-68 -.m ) 20 days,

2. 201 Batoh ~ " Tram 16-9v€d s 21-9-68 'L 12 days "aff ixing Puja
ST RN . holidays 6 days from 28~9~08 to 2-10-68,

'l
"t

3¢ 3rd Ratoh = rom 3-90-68 to 19-10~60 = 17 dayn profixing

: SRR ‘Puja holideym Trom 20~9-61) to 2-10-6p
und affixing 29-10-60 Sunlay & 24~10-68
(Kali-Puja), - - -

st

! oo
A

4. 4th Rateh ~ " Fron 22-10-68 "to 8711681 = 19 doys affixing 9q1-gp
e L (2m Sat,) & 10-11-68 (Suniay).

. . ' ,
™o oandidetos muy'upplv in propor form for the lmve %o
tholr rospeotive Dravoh Offi0aro, . '

y i '

C ' o h ARy 2. .
’ v ‘ ' s tn bliohmant 1)4‘}1001‘,
. o (A{zaaxn and'I\I:gnland, Shillong~1,
" [ , _( C/ 1
10s Ml8ootiom, . :
2}e A1l Dranch Offioara,
3)s AL Notloo Donrds .
2 .‘_ e , ' e9Res
¢
- ‘ ' |
.. (. '
.‘ ! :r,\.‘.' B
- Y ! . 7
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155 Thtch (From 26-8-68).
1o . . Shrd Dipak Kumar Doy con M=12,
2e " Bibhuti Jhusan Pattacharjoco.. Ga-T1I.
. 3¢ "  Pranab Kumar Tnhtta oes FCPA W
i " Notai Ch, Sahn - TiywT,
P H Rabindra Kr. Choudhury (2) ... Book=1,
6o # °  Rama Ranjan Ieb ces COA\D-I.
Te " Gopal Krishna Das veo M=5,
0. L Samarondin Kr. Chokraborty ... Iopoadt.
9 f Tadhika Rn, Roy’ cos e T s L T
10« " DPavesh Xumar I3l ‘oa Meq).
, 1% " Promode Rn. Inou T GA~T,
12, " Samovmsh Roy Choudbury = ... CA=24
_ "3, " Daliro Nikla Loan-II,
o . i %o . M Doba, Rn, Chakralorty Ceve GA~G,
Y 45, % Pand Kanta Das‘ | .7 L e 0A=3,
16, " Bdal Ch. Chakrabarty vee FC,
1T M Bowani Pada Bhattaoharjes ... AC-TI.
18, " Sankardas Chakrabarty ves PF'~40,
19, " "\ Ramendra Sunder Roy Choudhury.. Control.
20, v  Haridds Ghosh ces PF-1V,
C 21e--iM . Sukhendu Bikash Datta coe m=Ia
: 22 " (. Sunimal Songupta cee M~19,
s, 0 23 " Al Xrislma oy coe AC=T, !
24, " Jyotirindranath Ihtta vas WA=12.4
5. " Anit Kanti Ghosh coe GC-IT,
26, "  Rum Chandra Chotri ‘e Eybt-2,
27, " Ramyabrata . Joy oo Bstt-~1,
ond tch (From 16-9+68), «
. 1. Shri AmirRn, Chanda aee S M=q2,
Qe " Ranondra Kre Thd cess Try~1Ls
3. 0 Ajoy Mandhu Kav ves oN-T.
4. " Abinash Ch. Tus oee Loposilt,
5. Smti, Nomita Das. aes Ga-I.
6. Shri Ramondra Kumar Dob Roy ‘oo GA=6.
Ts u Vinesh Ch, Pal vew m-5,
8., " Nadiya Benode Tns iae AC-II,
9. " Salil Rn, Mazumdar 9, . =1V,
10, u Samaresh Shome coe LigIT.
11, n . vgymud Rn, Ehat taoharj ee voe . Ca=3.
2. " Ranendra Marayan Datta* oe e M=21.
1 ‘n Jagadindra Kumar Rdy ase T ~II,
‘/%: ¥ Ranjit Kumar adhayapak vee GA-1T,
. 1B. M MNarosh Rn, lhar Choudhury ... Wa=Te
f 16 " Praganta Kr. Purkeaynotha ... CA~2. -
jr 1Te M Chitta Rn. Bhattacharjee ... Control.
‘ 18, " Dnkkwhing Rn. Pal PP~1V.
19, " Tylarem Singh. Baxman oee . TM=I,
20, ¢ Jitendralal Roy ceo Bot t=IT1,
21 & M gantimoy @anda o e tt-I.
22, "  HavesHh Ch, Totta oz’
2%, " Redbandu Xr, Dhattacmxjoo ... Stotio to ma(workﬁ).
‘ 2
. ees)oee
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25.

o 2,
2?0 . t‘
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24, Shri” Dipak Kunar ag.

Sujit Deb

Samarfndra v, Jhattg-
charjoo,

Radhashyam Dattn,

Ga=Iv, - -
Rop-2.

~do=-"

- GN,

24 _Itoh (From 3-10-Go ),

;.- Sudhir Xunaxr Sarmacharya-
Nlh&I‘Rnn Mazumdar R co

Jayanti Prasad 'Bhattacharjeg ~ ACG~TI,~

, Madhu Sudan Ghosh.
. Pradip KantdrvGhon o
" Sulwa ta Sinhy

Ashim Kumer Mukharjoo
"Mihir Kiron Bhattacharjeo

foe

Remendra Narayan Choudhury

Nimmalendu Bhownik
Bijen Bndhu Doy
Amarendra Kr, Ins
Ramosh Ch, Ghosh
Saradindu Rlswss
Axiidnda Twn
Maniah Ch, Dab
Saradindu Pal
Sivapada Choudhury.
Sasadhar Bhattacharjeo
Bahiram Boro
Marmmatha Choudhury
Pranecsh Ch, Pal
" Sushil Rn, Pal
Pannalal Choudhury

Aniya Sankar Hhattacharjoee

Ranswarup Ial
Subhrendu Taran Dhar

DGPO-‘tita
GA-TI, -

oo TM=II,
oo QAS2,
(X WA'-V;
oo WA-T,
oo QOi-I,
-« Control,
'ne Estt"n‘
e ~d0w
oo Sdo=
e "dO" '

oo TatteI,
o JUERA l.-.'.l‘.
(X} tl'l‘y"IIn
o GC"'Zo
X Rop~2.
o RCP"?..
so D-"\“‘21¢
e Ma=VI,
o GATT’
To RVOC"IVo
vo, R (:,p“"Ia
ow PF""1 O.
ce AC"I.
Eo ECPAQ

4th Tatch (From 22-10-68).

Aghole Xumar Choudhury
SamiZ¥an Ch, Pal
Tarunava Choudhury

. Nilendu Choudhury’
Nor ondramth Lohon-
Kashlawar Kamakar

" Sufiomal“Kanti Choudhury

~Kohitdoh Ch, Pad (1I).
Rbhur Ihari Chakrabarty
Aolt Rn, Sarkar
Ardhendu Sek. Nag.
Nirmalendu' Biswag,
Ha ba;h_%y‘. Rakohit

o , G.A"Ia

e WA-L,

LX) ch-}.

«» IDoks1%,

oo OAD(I)a
les C.'\"Io

") Undor Pch Trg.
oo Undor PV, Trg,

se o~
vo =do-
Ly -dO"'
.o "'"a()”“ [
' o "-(]O'*\- '
i
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Shri Sachindra Kmar Tob

i

Bisvanath IRo Gupta

Dilip Kr. Bhattacharjes
Jyoti¥moy Erndow Purkayastha
Amalendu Kumar Das |

Arun Ewsan Ghosoh

Gour Pada Patra

Dipak Rne Dob .

Pimkd Pradad CGonwami
Gourd Sanker Roy ..

~Tarun Kanti Roy Choadhury

Anindya Iatta Choudhury
Chitta Rn., latta Choudhury

- Jiralal Ims .
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Undar P.WeD. Trre
Batt~2.

Estt“‘?_n

Under P.W. Treg.
E:B'!}'l;—;.

OAD ().
Fb'i;'l:ifz

'J'i'.)“'l.m

JA=10,

00'2_0

1 0p"20

ROP"Z'

GN. '

(Under P.W, Trg).
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OFF ICE OF THE ACCOUNTANT GENERAL '
ASSAM AND NAGALAND.

N
!

Mo.DAGA/89/66-69/373  Shillong=i,the 20th Soptember' 68

-

In pureusnce of the provieo to sub~-rule(1) of rule §
of the Contral Civil Sarvicac (Temporary Service) Ruleo,1965
I hereby terminate forthuith the sorvices of Shri Ranjit
Kumor Adhyapak, tomporary Upper DiuiaionAClerk;and.dixeat

 that he shall ba paid a sum equivalent to the amount of

pay\and allovancas for o poriod of one manth (in lieu of
thg'period of notice) calculated at the seme rats at uwhich

he was drauing: then immediétely bofore the date an which

thio ordor is dorved on or, oo tho coca may be, tenderod to,
him,

shillong - (s.a.égéz)

" Tha 20th Soptomboz'68, Doputy Accountant Goneral (Admn, )

Assam ond Nagaland,Shillong,

e o

/

&
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},':\ Civil Rule No.n60/68
&
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’ .
y of these petitioners

@

- Jvneruec i
Qéy ’

IN THE HIGH COURY OF ASSAM AND NAGALAMD AT GAUNATT,

[4

L X

Clvil Mile Nos.360, 374 and 385 of 1968,

- Ashutosh Chakraov

aTLY ovvviuua.iPetitioner,
374/68 ~Ranjit Kumar adh

“" Civil Rale No, yanak o...0..0.. Petitioner,

};v Civil Rule Mo, R85/68 -Bijoy Behari Bhattacharjee...,.;Petitioner°
ML : ~Versus- “atns
kﬁﬁ%ﬂ The Dy.Acctt;Genernl(ﬁdmn.),Assnm, ‘

uﬁ;f and Napnlond and othern vereeeaess Noapondents,
B | PRESENT : |

P e

i The Hon'ble the Chief Justice Mr. P.X.Goswami,

Ll . '

) + The Honm'ble..Mr.Justice M,C,Pathak.

For the Petitioners: Messars S5.K.Gho

sey M.M,Lahiri end R.M.Mahanta,
Advocates., :

For the Respondénfs : Dr.J.C.Medhi,udvocnte-ﬂnnernl,nnnnm
Mr,G,V.Talnkdnr,ﬁr.ﬂovt.ﬂdvocnte,Asnam.
Date of hearing and omer: The 27th Mmpust, 1970,

ORDE R

" Goswami ,C.J, - Mr.5,K.Ghose, the lesrned Coungel for the petitioners,

submits that similar temmination orders apningt n larpo qmmber of
) ' {

employees have been withdrawn nnd he states that perhap«’ the

authorities are unnble to tnke’necennary attion in those vnana

’ becauso of the pendency of the Milen, The Lonrned “enior &overnmnnt

4

Advoénte,wno'fs appenring along with the Advocnte-

algo submits-that it was not

'

fenersl hsaanm,
possible to pass any order in the case

because of the pendency of thege ™iles, In
N [ .

, these peculiar elreumstonces, Mr,Ghose submi ta that he withd raws

these applications ond he ia permit
2.

ted to do so,

"The appLlications are accordingly dismissed on wlthdraual, There

will be no order as to costs, If, however, the netitioners ultimately

feol npgrieved nnd 1¢ so advised, they mny renew thelr action in

an eppropriste Court,

) !
" Dated Gauhati,
he 27th August,1970

Paul./

[

il
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.S.
A, N .
[ OWNO, 268 o - Dated 21-9-70,
Shrd R.K.Adhvienak whose sexviee Lo thls affice wore teruinaled
Co UL Llenk wilh effect

o . P00=08 16 yednsitat-d bn taouvie
fyron 21-4=-70 (FRN) or frowm the dite of joining, whichever 1s letox,

The -period of his abscnce from 20-Y-u8 to 20-9-~70 or to the

date of his joining, whichever is latex will pe treated s dies-non
and no pay anu allowances will be allovedkx to hiwm for that perivds

’

“{Authoritys~ Orders in File No. Estt. 1/30~2/63=6%.)

suf =
Da !I\ . 'G' (/Xd“\n)

ot
esrrs e 0

“

- , . _
Copy 1o all concerned,

e Ty . -

v
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Annexure-1.

IN THE GAUHATI HIGH CCURT
(THE HIGH COURT OF ASSAL:vAGALAID:EEGHALAYA:EANTFUR:TAIPURA:

 NIZORAN. AND ARUSACHAL PRADESH).

SHILLGNG BENCH

CIVIL 4ULE ND.226,227 and 228 of 1974.

Ashutosh Chiakravarty .. Petitioner in Civil Rule Mo .
| 227/74.
Ranjit Kumax Adhyapék-.. petitioner in Civil Rule
| No.226/74.
' Bijoy Behari Bhattacharjee. Petitioner ir Civil Rule
No.228/74.
. ~versus- |

Ser:ior Ueputy Accountaint General

Shillong snd others ... Respondents.
FReSENT

The Hon'ble hr.Justice B.L.H:nsatfa.

For the petitioners :- M N Lahiri;Adv:cate ,Meghalaya

kr.N.A.Laskar,Central Government

b . g
st snding counsel .

Date of Judgement := 9.7.80.
p | |
W . V JUDGNE:T & ORDER |
%kk?“ . : ' : :
e V///7 ‘ The 3(three) petitioners were the employees in the

‘establishment of the Accountant General,Assam etc. Shiilong.

éi//' ' : “contd...
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They were temporary employees st the relevant time . Their

services were termingted due to their participation in a
S .

ctrlke 1n the month of Septenber ,1068 . The strike had

_ been obcervea by the Central Government employees all over

"the;c urtry on 19 9 68 ., Subsequently tue Government took-

a pollcy-de01c1on to reinstate such employees and the
petltloﬁerc were alco ‘put back in service on 12.9.70

But 1t yﬁs»ordercd whlle relnctatlng them, that the period
of the1Y absence will be treasted as dies non and no pay

and allowances will be allowed to them for that peIlOd

x'.

Representatlons were made to the authorities to grant them
full pay and allowaﬁces and to treat them on duty for all
purpose but yhhis rejected stating that it was decided
non to reapen'the,case. Feeling aggrie&ed,the petitioner

have approached this Court in its writ jurisdiction.

o

-

RS

3
4
5 ..\Em‘?
6.. - i
.‘-, \i‘
7 : “"
8. Keeping in view all the dbUVQ I hold that though
R
t

he petitiorers were temporary emvlbyee~ “on their re-
instatement, before passing an, order in terms of Rule
5{2) (b) it was required of the avupointing authority

to hear them or, to put it differently, to associate
tﬁem before coming to a conclusion as to whether any
pIOpor’cion of pay and allowances were to be paid to them

or not, or whether the period of absence was to be treated

| contd..
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as period spent or duty;Ibis has, a'ritedly, nrot been

done . .oi heve the subsesucat representoticne been Cis-
pQSéa of on merit s. Therefore, thet .art of the reinet ste-
 'meﬁt pider'whiCh.has stetecd thet the neriod nf ebsenée,
will‘ﬁé‘trcated 58 dies—héh &6 no pay and sllowances will
be'éllowed ts the bétiticners fér their period of absencc
ic muached and the féspondents_are directed to disp-ce of
this matter or nerite afier taking into coneidersti .

21l the facts sd circui stences peculiar to the individual
cééésiéf these netitizners who ..ould be civer furhher
opﬁéiﬁunity of fi@ing such vIepIeSeLtQ£iﬁﬂS i.. thie recurd

which they may consider cppropriste.

8. ' The petitioners stand allowed ac aforeseid.

Sd/ B.L.Hensaria,
Judge. |

e e & o
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L g ) OFIFIEN OF 1 ACTNINTANT (INuuAYQA&A t ADUAM: a
- SHITLONG
MEMORANDIIM A
NO. AG/SCGE/12-15/V/ 109 Cobt: 24.9.85
To
Shri Ranjit Kular Adhyapak,
Accountdnt. -
MG -1 :
<,0L

s

. - In pursuance of the orders passed by the
Hon'blo Migh Court in the matter of the Writ

Appeal ‘vide Mo.23,24 and 25 of 1980, Shrl Ranjit

Kumar .Adhyapale 1" hereby given an oonrtunity to
f1le representution agndnst the order (vide
Estt. order Mo0.288 dt.21.9.70) treuting the
period of absence f.om 20:9.68 to 20.9.70 as
tdies-ndn' following his purticipation in the
strike on 19.9.68.

If Shri Ranjit Kumar Adhyapak fails to
submit his representation within 10 days after
receipt of this Memorandum, it will be presuned
that he has no representation to mare and orders
will be liable to be passed against Shri Ranjit
Kumar Adhyanak, ex-parte. '

[

The recelpt of this Memorandum should bLe
acknowledged by Shri Ranjit Kumar Adnyapak.

ST
Dy « heecotmtant Gencral(Admn) l

,U} o
WM"”L

b
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The Deputy -Accountant Gencral (Admn., ),
o0ffice of the A. G, (A&B), Meghalaya etC..
SHILLONG=3 ° . c .

R Subject it~ Representation égainst the treatment of
H . : , ‘pDies=-non® for the period £rom 20,9.68 to
o 20,9.70, '

Sixg ' o i

-

Kl

’ vty "t . uith reference to your Mamorandum N0 .AG/SCGE/12=15/
S vflos,ﬁated‘24.9°85,il beg to state as follows g=

1, - - That Sir, my services wers terminated under Order
NO.DAGA/89/68-69/373 dated 20.,9.68 and I was re-inssated in
service under Estt, Order No, 288 dated 21.9,70 treating the
entire period from 20,9.68 to 20,9,70 23 dies=non.

R S

24 That Sir, on 19,9.68, I was on @arned leave sanationed

by the A.G. from a date prior to 19.,9.68 ( d.e. £from 16.9.68

o 2,10.68) and my sexrvices were terminated during the pendency

of the leave, _ : -

3 That Sir, on 19th September,'68 I was arrested early in
the morning under Section 4 & 5 of E.S.M.A. while I was going
to call in a doctor for my ailing mother,

4, That Sir, The Honourable Shillong Court acquitted me ,
of all tha charges regarding my involvement in the foken Strike
as brought out by the Folice, .

’ : 5.1 That sirﬁwl was arrested early in the morning on 19th

September'G8, tho question of my attending office even during
leave or participation in otrike 4id not arisa,

5,2 ' That in view of ghove, terhination of my service for
participation in Strike (vide your Memo., under reference) was

irregular and ipappropriate as in my case the question of
particination in strike was absolutely not theree .

Gel That Sirx, as mentioned in your honour's Memo, under
reference, my scrvices were terminated for participation in

o2 Thet in view of the sbove fact termination of service -
in'my case was terminatbon without specifying reason’ and

as such carried the stigma of punishment, Hence the noticae’ of '
tarmination was outside tha purview of rule=5 of Temporary ' '
Service Rules, ‘ ;

B 6ed That in view of the above, mine ' was a case attracting :
provisions of Article 311(2) of the Constitution of India and :
Rule 14 of C.C.S. (C.,C.A.) Rules, 1965, . '
L And as guch, terminaticon in my case without inquiry
was violative of specific prohibition’in rule 14(1) "of tha
" Rules ibid.’ s . ‘

, God That on tha basins of the .Jaon otiating shapo of rulc 5
/iZ) © of Temnorary Sorvico Rules, paymant of one month's notice pa
eh ’ aimultanoously with service 6f notice was a must and that thio
%ébk /~ was not cormplicd with in my cases /g, by ‘ ,
: /\A}’ on the basis of miounsin '.,Latibai' Supreme Court judgament
(as the then existing shape of ruke ibid), simultaneous ‘
non-paymnent ‘of notice pay rendered the notice of'termination
inoperative a§d invalid, S

{

——R b s A =

Contd;..eceep/2 o
. [

c.-...\x’m,, ve— S | . , . | ‘ ' !
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£e5 That Sir, in my caae while my services were torminated

many of my juniors were mliowed to continue in sexvices.
mpanfbﬁ tha hanis of latost Suprems Court judgement
(now famnun Halienn aren) tarmination of sarvina of pentor hy
invoking rule 5 ol! Temp, Oervico jwulag while ratoliing juniors
in gervice is/ultra vires to articlo 14 of the Constitution of

Cagt
- 8 are |

o : JPTAN : !
6.6 That in View of ths above, 1t yould be appreciated that !
tho cxdej/pf comnaination was not & legally valid oxdere 2'
. A4 . ’ .

¥ P tAgThat 8ir, I had completed 6 {zix) years of servica
ilox

‘ .
pr 'the dnte of toxminotion of my pervices and hence i

aligica forjconfixmation'aﬁtar having passcd the Depastmental !
confirmatory Test in duz COUXDE.

[ - _

Be 11" That sird thexe was no rednction of strength in the
Cadre b which I belonged at the i of termination of my
Soxviaga. ' :

_ Ve ‘hat Gir, no opportunity wau provided to me undox
. article 311 of the Constitution of Indla, against the oaid
j . opder 'of texminatione _ , e

104 That'Sir, 1 aia submiﬁ a ropresentation on 31.10.,70
in this mattor al viclle R

1%, Tn viow of the facts and c¢lrcumstoncos axplained above,

I would regqueat youx aqood self to ba kind enough to tyeat tho
catire prriod from 20.,9.68 to 20,970 03 pariod spant on dut
for all purposes including pay end allowsncen for the nfuresald
paricde : '

And for which sct of your kindnaesd, 1 ghall remain
in deen dobt Lo youe ' :

Yours faoilthfully,

’ klﬁ47' ‘AUQ.g@JL%ruJua¢~_
{ RANJIT KUMAR ADHYAPAK )

Dated, Shillang,
Ji Senlor Accountante

tne /iff. Octoriz, 19834
endufo




PN

o D

ORDER

7

I have corofully conpidercd the representation
of ShriR.K.Adhyapalk of thc office of the Accountant
General, Assam for freating the period of absence

" between the date of termination of his service and the

date of reinstatement as duty and for grant of pay and
allowances. I have perused the records relating to-

his rainptatement and wliso seen Lhe directions of the
~Guwohntd High' Court in tho writ uppoeol No.25 of 1980
in the -case of the Union of Ind:a and ofhérs versus

R. K Adhyapak.

2. While exercising the powers;hnder Rule 5(2) of
the CCS(TS) Rules 1965, the competent authority hed’
taken a liberal view and ordered the reinstatement in
gervice of the petitioner, thdugh thero was no
technical lacuna and therc was no compulgion under
the Rules to' reinmtute the petitionér{

{
3. . I have carefully considered the facts and

" circumstances leading to the termination of service
- of the pctltloner his reingtatement and also the

varlous points mentioned by him in’ nis petition and
have come to the conclusion that there are no mitigatin:
circumstances to treat the intervening period as. duty
for any purpose or to allow full or proportionate

pay and allowances during the intervening period as .
the department had alrecady shown compabsion to lhe
petitioner in reinstating him in service. |

4. In the above cirbumstances, I hereby. order
that the intervening period of absence of the

“petitionecr ghall be treated as dies non ond he vhall

: 'New‘bélhi
27.1.1987

not be entitled to any pay and allowances %2£;Ag‘the
said period., 4

_ ( C.Sankgpa,
- Additional Deputy C
Auditor General. of India
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To " ! |

The - Comptroiler & Auditor General of India
10,Bahadur Shah Zafar Marg,
New Delhi-110002,"

' (Through the Accountant Genoral(n&z), Maghalayasete,
8hillong ) |

Subject, Appeal for allowing the period from 20.9.68 to
2009070 ag on dutY- : |

Rafctdnco:Additionul Dy.Comptroller & Auditor bonoral'n
p ) . order dated 2741,87,

Ronjeated 8ir,

I'beg most respectfully to prefer the following
fow facts before the Comptroller & Auditor Goneral of India
with the earnest hope and forvent prayamr. that on aympathetic

appraiaal thereof, hig gracious gelf w\il condegcend to have

. . . ,) A
, morcy on a loyal and faithful employee of youwrs ;

1)+ That Sir, I was on nornad,loavb from 16,9,60

to 2.10,60 duly sanctioned by the then %ccountant General
|
for preparing myself for the S.A.S.Examﬁnation.

2) That 3ir, my mother who was! bedridden due to

pa:nlitié attack since 1964 noedad immndhato attention at

1
the night of 10th September, 1968, so on Qhe morning of

: .
19th Septamber,1968 T was going to call on a physiciad and
to roquest him to visit my ailing motherJ

3) While I was on the way to thjt physiciant's

Chamber, I was to my utter surprise arrestieqd by the Police

early in the morning on 19.9,68 and impl#chted me in a N

faloe capa,

N\
<



4) That Bir, on the banin of the faloa police

report on my alleged participatibn in the strike my sorvice

was terminated with effect from 20.9.68 vide No .DAGA/89/

.6B~69/373 datad 20.9,.60,

'5) The police could not substantiate their wrong
and untonebla charge against ma befoxe the Hon'bic Shillong
c°ur@ nnd,.therefcre, T was fully .and wholly exohetet@d from
all the chargeé rééafding my any sort of involvament in the
aaid strike a8 aought to be brought againnt me by the Police.

i 6) x was nubnequently reinacatod with eiﬁecc from

21, 9°70 trﬂatlng the pericd of absance from 20,9.68 to 20.9.70

e

as djes non.

{ 7) That Sir, subsequently 1 wos forced to go to the
' |

Hon°bla Guwahati High Court againat the ordero of tormination
W, !

‘of mn gervica. In pursuance of the orders p&ﬂs@Q by the

Hon’%l@ High Court 1 was given an opportunity to file a
raprauontmtion ajoinst the order (vide Estt. Ordar No,288
datod 21.9.70) treating the period of absenca from 20,9.68
to 20.9,70 an dies non, '

Bj gubsequently, I Eil@d~myréobxeﬂen£ati0n and thie
was considered at the level of Headéuaftera not in my fevour

by the Aldl.Dye. Comptrollar and Auditor Gonaral.

9) 8ir, .I have always been randering very useful

. parvide to my Department and considering akl these I havo

been bromocad in the cadre of Suparvisor with offect from

! tidYa 1987.

. o ) .
/ "(‘39\"@,,1'\/(:,“(_%% il “T‘Qlf‘:’.mtc;:-»«:&cﬂ‘ W -F:‘”f’““é""‘":
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10) Sir, I have bacome a victim of circumatances unjustly
croated by tho Police authorities inplicating me in the
Token Strike of 1968 and causing untzarable financial
hardphip due to 2 years dies non. I will not he able to
get the beneflt of 2 years dies non for the purnose of
pension and gratuity.

With all hunilicy, I beg o leave to invite the
gracious nttantion of the Comptroller and Aulitor General
of India that I am far advanced in yearsand age and 1 could

not yet provide a xoof of my own for.my family to live

~under. The oxder wiﬁfﬁg out the period from 20.9.68 to

© 20.9.70 from my service period will, by implication an well

as by actual application ieprive ma ol a substantial amount

of retiring benefits, in addition to the pay and allowances

‘,for tha aaid period with cumula'ive eff{ect.

In the above premises I look to the Comptroller
and Auditor General of India, with absolute fai;h and
confidence for favour of his kindly reviewing my case on

humanitarian grounds anl consideration and restoring to. me

~ the banefit of the gervice othorwise dum to me for the said

period from 20.9.68 to 20,9.70,

|
For this act of kindness, I shall be much obliged
and shall remain ever grﬂteful to the COnptroller and

Auditor General of India.

with profouﬁd regarda,

Yours faithfully,

. ,b,/ (- Kl Adn .ﬁ/}u\_
Dated, Shillong ). / [

thegiiMarch'8a. X ( Ranjit Kumar Nihyanak)
Supervisor, Pension(M) Sec.
' % the Aiu.CA&F) Meghalaya,ctce
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:7fOFFICE OF ‘THE ACCOUNTANT GENERAL (AXE) ¢ s MEGHALAYA ETC,

SHILLONG « o

Dated 22nd Jun39 19?‘80

STV

With reference to his pppeal dated 25.3.38 . l

addressed to the Cempproller and Auditer General of Indim,

New Delhl for allowing the peried 20.9.58 te 20.9.70
asvéuﬁy. Shri R.K. Adhyapak, Buperviser is hefeby 1nfpfmed
that his representation has been carefullyvconsidéred and

rejectod by the HQra, efficn.

e

Mg Gyl —

Deputy ch m{&ag@ Ganeral(!»dmne)

Shri R.K. Adhyepak,

Surerviser
0/0 The A.3. (AGR)
Meghalaya atc., ITA (M) Sectien,

- Shilleng.
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(A) Statement & showing approxihate'lbss dﬁe‘ﬁ6 non-removal
of dies-non period from 20.9.1968 toc .20.9.1970. for two years in
respect of Shri Ranjit Kr. Adhyapak. L

1) Length of- service :- Had this dies-non not been imposed on 7
I would have the following.length of
service from the date of ‘my joining
the department till the date of

retirement. , . s
T tal \‘. t [ AR Y - - 'M D
From 30-8.1963 to 31“5‘1997=;;“p. .t . .33 09 02

i.e., 66 six monthly qualifying service. . ...

. : . A ' ST B R ,

2) Affect in qualifying service due . Y M D
4 dies-non - ‘ : a0 330 0 09 02

Less the period o o iy
(20.9.1968 to 20.9.1970) 02 00 02

. 31 09 00
l.e0., 63/64 nix monthly qualifying sorvice

3y . Loss of pay & other i
allowanceg: - Full pay and allowances
for the period from
20-9-1968 to 20-9-1970

4) - Loss of Increments ;- One increment for the
- period from 16-6-1969 to
15-6-1970 and subsequently
by 2 to 4 increments
for the period from
16.6.70 onwards due to
the effect of : .
. . (a)Revised scale of pay 1973
. : and 1986 effective from
1.1.1973 and 1.1.1986

(b)Loss of increments also
for delayed promotion to
"Belection Grade Asstt.
post feér behind the date
, and period - -of promotion
P . < - of my juniors

9) - Loss of cofresponding allowances including dearness allow-
ance at different rates from time to time.

6) - Loss of benefits of Revision of pay scales of 1973,1986
: and the benefits those are likely to the available with
the announcement of Central ZV Pay Commission.
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8.A.8. Examination 1968:-

R I e e b e e S it R o B Rl b anil el

I was o candidate for Lhe
S3.A.5. Exam. 1968 but for my
termination of services from
19-9-1968 till to the date
of my'reinstatement in ser-
vice on 21-9-1970, I was

debarred appearing in the

SAS Exam.1968. I feel T
would have been placed in

" better footing had I been . 8

allowed to sit in S.A.S.
Exam,1968. I was dgranted
earned leave by the sanc-
tioning authority for the
pericd from 16-9-1968 to
2-10-1968. Tha tarminal ion
of service on 19.9.1968 re-
sulted huyge monetary loss
with mental depression.



2)
3)

4)

)

6)

Qﬁantun of Monetary loss with facts and figures :

" Pay not allowed from
19-9-1968 to 20-9-1970:

,

Difference of pay., DA
- and other allowances
from 21-9-1970 onwards

Difference of Cash
equivalent of Leave
Salary HE
Difference of DCRG :-
Differcence of
commutation of

pension :-

Difference of Pension:-~

o

©
.

Rs. 4000.00 (approxmately)
plus other allowances as
admissible from time to time
(say) Rs. 4,000/~ (approx)

Rs. 70,000.00 (approx.)

-

Rs. 5,000;00 {approx.)

Rs. 10,000.00 (approx.)

Rs. 9,000.00 (approx.)

Over and above monthly
pension 15 expected to be
less by Rs. 200/- per month
{(excluding Dearness reliet
as admissible).
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’ " .
?/’f;%gic pay (drawn)

PAY STATEMENT @

iate of joining as
U.D.C. on 30,8,1963

30.8.1963
30.8.1964
i6.6,1965

- 16.6.1966

16:6.,19067
16.601968

19.6.1968
16.6.1969
16.6.1970
20.9.70

21,9.1970
16:6,1971
18,6.1971
20,12.1971
16.6.1972

18.6.,1L972

1.1.1973
16.6.1973
18.6.1973
1.6.1974

1.6.1977
1.6.1978
20,2,107¢

1,2.1980

o e 19087
22.5.1907
1.5.1988
1,5.1989
1.5.1990
1,5.1991
1.5,1€902
1.5.1993
1.5.1994
1.5,1995
1.5,1996
1.5,1997

to
31.50,1997

u'nnuuauaennunna'unxsn

LI O R

i

inu

fin 8460860888

B o0

Rse 130,00
Rsa 135.00
fse 150,00
e 155,00
Rse 160.00
Rse 1068.00

Pse 100,00
5o 168,00
Rse 176,00
S¢ 192,00
fsa 192,00
Pse 200,00
Re, 200,00
Rse 200,00
Rse 208,00
Rse 428.00

" Rse 440.00

Rse 452,00

Rse 464,00
Rsoe #T76.00
Rse 500,00

Ria 515,00
Ree 530,00
Psa 545,00
fse H06Q .00
Rse 580,00
Ree GOU OO
Rse 1750 .00

Ps.18300,00

518450 .00
P3. 2000, 00
Rs.2120,00
Rs.2180,00
Rs¢ 2240 ,00
R, 2300,00
Rs¢ 2360 ,00
£5,2420,00
Rs62480,00

. Rs62540,00

5.2600,00

Rs¢2675,00

PeM,
Pem.
PPeMe
Pello
PelMe
Pole

Do,
P.M.
pPom.
PeMm,
pPeM.
P.Mm.

Peine
p.m.
P.m,
Pom,

p.mO
pPoM.

pe.m.
Polt,
Polna

P.Me
PeMe
PeMy
j')c:no
Pall,
PoMy
Pofle
Pom,
Pelti,
Peltie
PaMm,
PoMe
PeM,
PeMMo
PoM,
pPoMe
pPeme
pem.
PoM,

P.Mm,

b

s

(approx.)

fre 130,00
e 135,00
fee 150,00
Rse 155,00
Rse 160,00
Rse 168,00

e 168,00
Rse 176,00
Rse 184,00
Se 184,00

fe 184,00
Rse 192,00
Fse 192.00
Rse 2080.90
Ree 216,00

Kie 216,00

Rse 428,00
Rse 410,00
Rea 440,00
Ree 452,00

Rse 464 .00
Pse 476.00

ke 488,00
Rz 500.00
Rse 530,00

e H45,00
fre 560 .00
Re 580,00
50 GO0 L0
o 620,00
Fss 640,00
Re1900,00

Basic pay (du:)

P.M,
Pallie
Poin.
Doy,
PoeMo
PoMm.

Pom.
P.m,
PoMoe
PoMa

Poilte
pP.m.
P.M,
})ol“o

Remarks

was on eaxrngd leave duly
sanctioned by Lhe Compe-
tant Authority from 16.9,.68
to 2.10,68 but my services
were texminated on 19.9,.60
till "20.9.1970,
(Re-instatad)

(Rev. Audit Exam.)

Pelite -

Pallls
Pell,
PeMo
Dottty
Jemn.

Potfa

PoiM,

Pain,
Pem,
Poll,

Pellia

PeMm,
PoMe
Pollle
Pailio
L)Bmo
PemM,

Rie 1950 .00 P.atn,

Ko 2000,00
Rso2240,00
Rse2300,00
Rsa2360,00
R5.2420,.00
Ps,2480,00
Rs.2540,00
Rs.2600.00
Rse 2675,00
Ps.2750,00
£50282F,00

Rse 2900 ,00

Pl
Bollly
Jelfy
P elNe
PeM,e
Pelg
PefMe
Pem,
PoMe
PeMo
PeM,

PeMo .

( RoP, 1973)

(Rzvised scale of 1973
given effcct).

(My Juniors were drawing

Rse 488/~ at that tfime).

(My juniors werc promnted
uB B.GAs bhatfore wme),

(kevision of Pay sacle' *860

(Supervisor Post).
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To j )
fbe fcccuntanu Ganeral, ) v
/o tha Accountent General(f?r), e
Aoaam, taghaloyn atce - o .
Ehillonoe

.

Fub g Praye* for nllowinq the pnriad from 2Ga.¢63 to ?@ ﬁ°79 as
on dutye . . .

(Dated, Shilleng QFQA“/ th May 1004)

Al . CEEN . N . “ \

Nespacted Sir,

I beq most humbly and respeotful]y hring teo your kindmgutlce the

-
felleving factu vwith the earnest hepe and fervant prayer ﬁmr pympathetie
cppralsal thercef, you would ba kind eneugh to review my case and te have

'

compassion en 6 loyal and dedicoted emplaysn of yourss

e That Sir, my services were terminated en 28,9,1968 on the bosis
of the cencroted police report en my 2llaged porticipatien in the Strike
Vide this office letter Mo, DAGA/80/63-69/373 dated 20.9.68,

2. The pollcé could not subkstantiacte their wréﬁgtéharéé ég&inst me
hafore the Hen'ble Shilleng Coeurtd and tﬁarafore, 1 wag fully ond whelly

exonerated from all the Cherges reqording my any sort of invelvement in

the aaid Strike ( on 19.9.68) 88 sought te ke breught ngainst me by the

police. ‘

3, 1 wao ouksequently ra=instated with effact frem 21,9,1978 treatin~
the period of nbsence from 20.9,68 to 20,9,70 os dieg-non. ‘

4,  That Sir, sinoe my relnstatement, I mada nll frontia approsch te
the authority te review end censlder my anne in the 1ight of my non-partl -
cipatioen in the setd Stéiks ag I had no gcope to be invelved myself in

the Strike, I may he permitted to submit here that I was en earned lesve
fram 16,9,1268 to 2,12,17¢% duly 2snctiansd hy the than. Accoeuntant Cenarn}
fer rvnﬂaving myself far the §5,A.S, rxnnﬁnation ?ﬁﬁé/ Which could he
verified from my service recnrd,

D That Sir, T have hemn randering devoted service to my @ Depsrtment -
atnce my psintment with afsct from 39.9,1963 and conctdering my vs~ful
aervice 1 haove been wrematsd In tha Crdre of Suservicer slnoe Mey, 1987,

Co Thet Sir, T have Yreeme o Vietim of Clroumriances unjustly created
Ly the nollge ontharitisas fm~18sntine w2 fn the 19th  Sentember 1967 Token

Strite ond causing uvnkearskis Pinencisl herdahim sue to 2years dlesenen,

Cmntdoeoc .?/‘i‘
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7o Y That Sir, I am for advanced in years and age, Thm Order Wiping

out the period from 209, 68 t@ 269,70 frem my cervice period will hey

implicatien a6 .weldl oz by acuuul ar=)y cation deprive me of a subatential

aneunt of retizing henefits in addits

~,

o2dd pericd with sumulative effect,

in the obove premican, I loek te the benign #.Q
faith and confidence for fove

en to the pay and allewances fer the

o with Mo\mlnto‘

ur of kindly revieminq my enge ot his end and

reamrting te me the henefit of the service for the sa‘ﬁ poriod ?rem 49.9e68
te °QQO /Bo
v ey, KT ' LR DR oy Lene s ] S, ey Y 1 Y.
Thanking yeu, ’ ,
v v s Ty R .o . By .
. PN B L] . S . o - e
. Yours falthfully,
B ey 4y PR R . . . .
o oL R ﬂ/uw
b : _(m\mn KR. ADHYAPAK)
! : Supnrviser,
‘ . . ‘ o ITA (M) ?eotiono

e
. i
v ' 3
Al
r B
Yo ¢ oYy ]
N v
I S AN .
\i"'& S e ‘f [P O 42y o~ o
?.".‘ N { lv,‘\" >~ r, © b "
- ny A
- o + "
¥t ot



/- N . N "y

y OF PV PRSP _—
e

)

1'EI’ <AE4VUL¥C1LK,-—-\+“|

or vel op MR Nl A AT, (N VAL AT At ST
- L.

(

e SO ok T L T
. | o Y
N2 Estt(14)/hi- Lrike/90~94/438 Dited: 30.5.98.
To,

T"shrd Ranfit Kumar Adhyosok,

gupsrviser/I.TeA. (H)gectinn,
L.0/6 -The A.Ge (A&2),Meghnlaya,abCes .
Loghillongas ettt o o o

. i

E""S\'1';3;}<;-.c'c:’?-*l?raye:f:'-’f:ar"Iaa1'1éming':the‘pcr:i.'.w:l from 20.9.68
tire/20.9.70 ac ton -dutye. ' . :

~ e
"Sir' e
‘_. . ll.l. - N .
with reference
ET s = LT . o os . - :
© 26,5.94 on thc’Eubjactlmcntroned-abawef-I-am to-inform

Al

oo e . ‘o Y,oe o e
to your ropresentation 2ites

1 yeu thnt the Accountant General has heen.pleased ool
forward your case te the Head Quarter's ‘effice with

" '

necessary racemmendations '

r-v’:. - "‘."'1"- ‘-_-’ Sy

‘ At : : N
(AWVH~F1FY|N1'! grinrs 3} 77,858,791 at p/1%
- ‘ " ef file Ne.gstt (1) /68-3teika/20-1)
' . . : .
. vours £hithfual g,
' ar !
/‘1- [}'"__v'

7/(’! =7
secttl o n orficac/ilaet (i0) 5~ ?,‘2?

59 é%aﬂ'

Tt - —
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FFICE OF THE ACCOUNTANT CENERAL (ASE) M"CI!ALAYA, ETC., s

SHILLONG=-793001
~0000-

.

NoFEatt (M) /68-5trike/90~94/1511 , Dited Shg., the 22nd.Auqust’o4,

To 4
Shri Ranjit Kumar Adhynpnk.
Supervisor,
I.T.A., Moghalaya, ...
Office of the: A.G. (A&E),Meahalaya.- .
Ghillong.

Sub; -~ Prayor fnr allowing the pericA from 2-9-68
¢ .~ to 20-3-70 as on duty. - e
i " '

-

- ! .

Sir,‘ s
' In continuation of this office letter No.Estt(M)/

68~aLr1ke/90 04/438 dntnd 30n4~94 ‘on the GouQCt mentioned above,

1

I am to {nform you that in reply to the DmO letter NG.AG(A&R)
Ausam/Misc/144 datod 27-5-94, the Headquarter's Of{ico has since
intimated thls Dffice’ vide D.O. letter No.214 NGP~Disc/3?-94

I% dated 1-8-54 that/prayer for treating the period from 2~9-68 to

20~9=70 as on duty)which was treated as ¥emn dics-non cou]d not

) /
RO b’é
be acceded to an? their earlier stan?/cculd not be reconszdered.

| AU

(Authariﬁy t= AG's Orders in the margin of the HQ's D.V.letter i
dated 1-8-94, ‘ . '

.

Yours faithfully,

’ -
A . -;ﬂ,_,
Qs>// Sectien OffiCﬁ /’7
/)/ A\ . Establishment (Megh).
N4
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REGLSTERED

AG(A&E)/Aasamlmiso./142

May 27, 1994

pear 8hri Rayalu, > LY -

\a I am sending herewith a representation addreseed to me

ggom Shrl R.K.Adhyapak, Supervisor regarding treating thé:

period from 2.9.68 to 20.9.70 as on duly which was treated a8
dies non vide additional Cbmbtroller & Auditor General's order
dated 27.1.87 recelved. under the HQrs. letter No.7TN.11/21 87
dated 29.1.87 congequent upon his participation in the strike
on 19.9.68. , o ,
when the Comptroller & puditor Genaral of Indla
vigited Shillong the local aspociation has rai.sed the iesﬂe
pefore him and the Comptroller and Auditor Gener1l of India had

asked me to look into the case. _
1 have gone into the casa on the basis of the records

available. During the 1968 strike Shri'kdhyapak was arrosted

by tha police on being on a gtrike and was guspended. He vas
~ reinstated on 21.9.7% and the pariod of absence from 20.9.68 to

20.9.70 was tresatad &s dies non.
ghri Adhyapak had been pleading that he was wrongly
implicated in the cage. He reprasented that he was not on a

strike on 19.9.68 an he was on leave. I have gone -through the
records and I have found that on 10.9.68 shri R.K.Adhyapsk had 
applied for rarned Leave w.o.f. 16.9.68 to 27.9.68 and ‘his -
leave was sanctioned by the sanctioning authority. . There is.
nothing on record to indicate that the leave 80 sanctionadn‘wag

aver cancelled.

Keeping 4n view the gact that the officer wasd

contd/-2~-
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sanctioned the ﬁarned Loave as applied by him anq the leave was
not cancelled at any stage, the offlcer cannot be treated to be
on strike on 19.9.68. On this technical ground I feel that the
period of puspension should be trecated ac on duty and not dles
non. Since the case has been seen and decided by HQre., the
case can now only be consgidered by the Deputy Ccmptroller end
Auditor General and I therefore'request you to put up tho case
for his kind consideration. There is no other case pending
with us for the 1968 strike period. '

C Yours sincerely,

ashri N.R.Rayalu,
Pr.Director(staff),

Offico of tho Comptroller &
Auditor General of India,
10,Bahadur shah Zafar Marg,
Indraprastha Head Post Office,
NEW DELHY : 110 002.
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. OFFICE OF THZ ACCOUNIANT GENERAL (A&E) MEGHALAYA EIC. S IILDONG: st

-

With reference to his representation dt. 28.3.96
on the subject of prayer for alleowing the period from 20.9.68
£o 20,9.70 as on auty"sri Ranjit Br. Adhyapak, dupervisor,
is hereby informed tha the said representation has since been
forwarded to tha HQrs. officevide this office letter Noo. Egtte (M),
68-5trike/90-96/3284 A4t, 84.96.,

- he 8LV

S‘f'(_ =

Eetablishment officer(M)

!

\

. s
e ’

A . - N ) Q
Memo No, Estt..--l(M)/GB-Strike/Qo-QG/ll : ’ ?-C\'q

Copy to Sri Ranjit Kr. Adhyapak, Supervisor, ITA(M).
Section,

e

4 Ty
,/V G
Esta@shment of £ P,

el

[ PRI
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OFFICE QF THE ACCOUNTANT G”NERAL(A&E) MEGHALAYA,ETC..
;. - ' SHILLONG.

In continuation to this office momo NOsEatt, (M) =1/
68-5trike/90~96/11 Qated 844,96, Shri Ranjit Kr. Adhyapeak, Supe-
rvigor, .18 hereby informed that the HE's office , in their let-
tor nos 90-N.G.E(DISCIP)/20-96 dated 21.5.96, has intimated th-
at the mattor for treating the period from 2049468 to 20-9,70
as on duty, which was treated as dias-non after detailed dolib-
eration , cannot be reconsiderasd.

P, .

Memo nos Estt, (M)-1/68=~Strike/90-96/273

.Copy forwarded for information to Shri Ranjit Kr.
Adhyopak, Supervisor, I.T.A(M) section,

.-

vvw-'c""'— pon
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“{ ¥iled in Court !§
-7 15—\~ R\
. ,,!/ 'Sf:* On Peosnvsotase jlgao ----- ‘%
Court Ma.fte - &
Guwabhati Bench. Guwahati . ~
In the matter of :-
0.A.NO.169/96
~ Shri R. K. Adhyapak Applicant
Versus
* Union of India & Others  Respondents
 And
In the matter of :-

v ——

- ——

Written Statement submitted by the
respondents No. 1,2 and 3. Written
statements. |

The hurnble respondents submit their

written statements as follows:-

A | o
Kg\ V}Q 1L That with regard to the statements made in paragraphs 1,2,3, and 4 of
the application, the respondents submit that they have no comments to offer.

\ -
&j/ o& T2 In reply to paré 5, it is submitted that the OA is barred by limitation . His
RN representation and appeal were duly considered and rejected in January 1987
' “and June, 1988. It has been held by the Hon'ble Supreme Court that repeated
" representations do not increase the limitations. Since the application has been

filed after inordinate delay, it deserves to be dismissed on this ground alone.

3. That with regard to the statements made in paragraph 6.1 of the
application, the respondents submit that the applicant was temporary
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Government servant and his service was terminated as per service rules for his
participation in the stike on 19.9.68 which was declared illegal by the
Government under the essential Services Maintainence Ordinance of 1968. The
applicant was arrested by the police and as such this deponent has got nothing to

comment on the same.

4, That with regard to the statements made in paragraph 6.2 of the
application, the respondents submit that the applicant applied earned leave for
12 days w.ef 169.68 to 27.9.68 on the ground to appear in S.A.S.
Examination in November '68 which was duly - sanctioned by the leave
sanctioning authority as shown in Annexures 'A' and 'B'. However, as per entry
made in the service book and P.C. of Shri Ranjit Kr. Adhyapak was terminated
w.¢e.£.20.9.68 for his participation in strike on 19.9.68. The period from 19.9.68

to 20.9.70 was treated as dies-non. His date of increment had been worked out

as shown below.

Date of last increment ' -16.6.68

D.N.I. but for the period
treated as dies-non - 16.6.69
~ Add the period treated .Y "M D
- as dies-non 19.9.68 to 2 0 2
20.9.70
D.N.L Y M D
69 6 16
2 0 2

D.N.L on ) 71 6 18

5. That with regard to the statements made in para 6.3 and 6.4 of the
application the reasons of which have been stated in para 2 and para 3 above.
Hence, this deponent has got nothing to comment further on this.

| Cont...3
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6. That with regard to the statements made in para 6.5 and 6.6 of the
application, on which a copy of the judgement and order of Hon'ble Guwahati
High Court as mentioned in Annexure - III furnished by the applicant, refers.

7. That with regard to the statements made in para 6.7 of the application

" the reasons of which have been stated in para 3 above.

As regards, para 6.8 of the statements, a copy of the judgements of the
Hon'ble High Court are also enclosed herewith as Annexures - 'C' & D'

8. That with regard to the statements made in para 6.9 of the application,
the respondents submit that the applicant had submitied a representation as
directed by the court of law and on receipt of the said representation the same
was forwarded to the C & AG office for consideration. "The competent
authority had duly considered the representation and rejected the same on the
ground as mentioned in Annexure -VII furnished by the applicant.

9. That with regard to the statements made in para 6.10 of the application,

 the reason of which has already been stated in para 3 above.

As regards, para 6.11 of the statements the reason has already been

stated in para 7 above, hence no further comments to offer.

10.  That with regard to the statements made in para 6.12 of the application,

~ the respond;nts submit that the applicant's appeal was duly considerd and

rejected ( As appended in Annexure - IX and X respectively furnished by the

" applicant). Hence, the respondents have no further comments to offer.

* Further, with regard to the statements made in para 6.13 of the
application, the respondents submit that they have no comments to offer.

Cond.. 4
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11.  That with regard to the statements made in paragraph 6.14 to 6.16 of
the application, the respondents submit that his representation dated 26-5-94
was again forwarded to the C&AG oﬁiéc for consideration and the same was
rejected as mentioned in Annexures XII to XVII furnished by the applicant.

Hence, no comments to offer.

12. That with regard to the statements made in para 17 of the application, the

respondents submit that they have no comments to offer.

13.  That with regard to para 7 under " Details of Remedics Exhusted ", the
respondents submit that his representations were duly considered and rejected

by the competent authority after due application of mind.

14.  That with regard to para 8 under " Details of Remedies Exhusted " the
respondents submit that they have no comments to offer.

15. That with regard to para 9(T) under "Relief Sought and Grounds", the
respondents submit that the case had been rejected by the competent authority

after due application of mind and as such the contention of the applicant is not

' tenable.

16. . That with regard to para 9(I) under "Relief Sought and Grounds" the
respondents submit that though as per record of the office, the official was on
carned leave during the period of strike, that the applicant could not participate
in the alleged strike, is not convincing as he was arrested by the police.
17. " That with regard to Sté;tcments made in sub-para(lll) to (VII) under
"Relief Sought and Grounds'.'» of the application, the Respondents submit that
his service was terminated under Rule 5(1) of the C.C.S. (TS) Rule, 1965. He
was reinstated in service on 21-9-70 and the period of absence was treated as
'dies-non’ by the competeant Authority by invoking the provisions of Rule 5 (2)

' Contd.. 5
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ibid. That whole epfséde happened following the strike on 19-9-68 which was
declared illegal by the Government. i |

18. That with regard to the statements made in para 10 (Prayer) of the
application, the respondents pray that the reliefs claimed may not be granted and
the OA may be dismissed |

VERIFICATION

1 D vtk aged 5‘57' son of
C\Q\M) L\"\M«"ﬂw working as DAL (A
| in the Olo ___ A8 (A7) Hylala,, ML

/ ) ‘
do hereby verify that the statements contained m/ the above paragraphs are true

and correct to the best of my knowledge, information and belief and I have not
suppressed any material facts in connection with the above case.  am filing this
reply statement for and on behalf of the respondents in the above OA as I am
duly authorised for the same. | |

Dated this the ) day of M~ 1996.

: . ~ (RKharlukhi) ) |
. DEPONENT ‘
s Acc;n?;n;‘—eene:;! (Admn)

o0 e 4.G. (4 & E ) Asswrs, Moghalaya ete.
Shillong,
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~ “liem 12 apphcs onl) m (hc case of.- gazct'cd Ofticers, |

Namc of 4m)lmant

Lc&vc Rulcs dpp“Cdblf‘ . . .
post held <L L L
Dcpartm‘ent or Office - . ..

Pay . o T e .

House-rent  allowance, Conveyvance.
: allowance, or allowance drawn id
v o the present post.

' . l-v

7. Nature and” Period of lcavc apphgd
for and date from which required :.

8. Ground on which leave is app]iéd_ for:

9. Date of return from last leave, and the
uaturé and pc.riod of that lcave.

I ‘,‘f‘-,' ’ sc:rv1cc at tb«, evd or during the currency of-the leave.

; L o~ [ :
Date.........[.. ..... 9 ..... é 8 s ngnature ofappiicanr. :
} . S . Ef"" ﬂ-d(/
; o . 2
Ju&c_f,o,@
ST § Rcmarks and/or rccoxnxncndauon of :

AR Y thc controlhng officer : '

/ o
% .
N <‘~n :
- (, N ('i/\ - .
by S J+ e .
o /\," g . .
/{\\)' ' >/ e S .
. @,}_J . N S
N @; o ' e .
s 1807 DB eeevieneiiiirsiaiinenieiniiarnreanas

B 12. Report of tho Audxt officer :
’ f &‘/KI ' t\"«*f;f;.'u"“':.:'./' B
ik maikily

Rk Aiy psc, k3,

“/7“*@ 7w (}

o i ‘ A i]' “
Am-'me)( M«;’i&%’{ |
. FORM S.R. 1.

(See Supplementary Rule 216.)

S Form,f({r Application for Leave.

‘ultems l Io 9 mus( be hlled in by all applicants whelhnr gazcued 0( non-gazet(ﬁd

10.® lﬁundcrtdku to refund the difference bc.twu,u the lc«wc salary dra
pdy/commutcd leave and that admissible during leave on- half average pay/half pay leave
which' would not have been admissible had the “provision to F. R. 81 (b) (ii)/rule 11 (¢)
(iit) of the Revised Lcavu Rules; 1933 not been applied in the event of my retirement from

) Mot |

- Signature.

L

Desz’gyzon. »

CE L e 12 Aoy fro 1 G s L
Gyrna) cy‘)rrv"?‘ ‘{( glu{ /- /‘.'T( X( i !),é:;{’
conderiue /f’u‘c‘—fc as g 4 .2"
. A

>

Signature. ,‘; \GIQ b{ Exy

! ;\

. i )‘/

1 '[_

Designation. Jf:/;“’
o ‘l./ ) [PTO/

\

,‘..J:’.\:‘
-}\0 0
St

P’?"}y A
e

' S
n during leave on average . {

p
;
.
i
i.. H
;,
k3
! - P -
! i;'-, :
Yy l‘1 L
' s )’
27 o 34
N
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Name of leave.

744.

- Extraordinary -. .

|
i

i4. Certified that Ze2ve o avernse

19

15, ,’!‘Ordcr of. the sancﬁoning

Not-due on quarter average pay .

Earhed leave — 10T

2

13. Statement of Jeave granted to applicant previous to this application ; —

Jn current year, During past vear.

g ! Privilege/on average pay/Eérned on
average pay on M, C./Commuled on
half average pay/Half pay

R

Total .

Ry
Py months and

1s admissible under

.

authority : .

- Designation.

had

-

3 : . B
Signature. -

3

H]

£ -

e -

trr o gl Sren

R b

1

Signature,
L . .
Designation.
A

~

’ 3
9% !
N

i*1f the applicant is drawing any compensatory allowauce, the saictioming authonity should state whether on the exgliry of leave
" heis likely to return to the same post or to alother post catrying a similar allownoee (No. 855, dated the 12th Oc(otirr 1961.)
. s .

"ISIP Sant.~SL—119 AG Assam/62—25-11-64—8,000," S o
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- (HIGU COURT OF aAs SAM NAGALAND 3 MEGHADAYA:MANIPUR & TRIPURA)

/Aﬁ'\.‘kb)gm— ( Q: - -

THE GAUHATI MIGH COURE -
SHILIONG BENCI(s
o.8civil rule 206,74/

kit

From i~ Leputy Registrar, ' , }

: Gauhati High Court,
Shillong Beneh,

Mr.M.A,Laskar, B
Central Govt, Standing Coungel,
Gauhati High Court, Gauhati,
 Sub - Tudgnent in Civil kule Mos,226,297 ang 228/74
: ‘ “ «  gNd records relating to Civil lmle Wo,226/74,
Sir, :

- for your information ang Necessary action,

“~

b
-

P

. I have the honour to forward herewith a cony
of ‘Judgment dt,9,7.80 of the above Civil fules along with the

Case records in Civil Rule %0.226/74 furnighed by you earlier

Yours fai thfwily,

Deputy Regigtrar,

Dt.Shillong, the __ July, 1930,

Hemo No.C.mziéfzzz/74/275 Dt.Shillong, the 4z th July,1o8p, '

"~ Copy with g copy of the Judgment to the Accountant General,

- Aspam, Hagalang, Heghalaya, etc., Shillong,

a8 J:_

DEPUTY REGISTRAR.
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5T TN THE OAUIATE DM oouRT

owrt o! Mm waqalqnd ﬂe:malm manlpur

. Senior ‘Deputy !v-roantaqt Cimaral
mzum anrl othoru " eewe

‘

r

vJ! G"!N'!‘t.

Mr N Melahiri, Alvocata famaral, "m‘)‘»nlr('..*:
M:‘ s.!(.!lmdxoudhuu. m"am

.!\.Taskar. Omtrnl Govement

,.

| ‘l‘ho 3 ﬁthm\) __pauu,omra mm tho mlovms in. thn

Al

'I‘hev \mm tmporary mplwoos at the ralawmt: timo ‘meir MM-
. oou wa;o tqminabod dua- to their pattiripatim in ‘bhe atrmo

fad eyt 5

obaowod 1n thé nonth of mmmat. 1969. fl?le atrika hna be-m

. put, back 1n sorvtce on 12.9.70. But 1t wns ordaral, sthilo ro-
Anstating. thea,. that. t.ha pariod of thair absance will boy trastad i
‘as. aj_gg_@___gg ant no pay an? allowmmces vill ba alloval to ;
tham for,.thnt period, | chroqantationq ware myda €0 t:hmuthortt! A;ﬁ i

A-n» - .

"’.to grant’ thom zun m uM allmances and to tront t’hm on




. | have ammd‘tca thio c:mt 4n ies writ juttsﬂﬁ.chian. !,-"

: 2.:?‘ mough 4t has beon gubmitted on wohalg€ of the potitionats
that ﬂ‘m@ owa@r of tormination ghould be mazﬁm ag one of

| o - a:f.mtmax an3 the seme having beot hasoed uithout aivind
L o rognompble o;mmmw o the potiticnors 18 Bad In the ayo
R of 1aw, T hove vot folt 4nelined to entar into this aspact
b et the casa bofauge for the marose at hand, i€ 1a not

v. _necestarys 'lhta nat gubnigsion {g that, in oy cana, the

[ —

petitioners -wm ontitled € reasonable ovmrumity of ms,ng
heard before 8 Jecision wasd tskem that thelr parind of

- absence mnl be treated as Alog-non and thay would not 2}
given nmr nay mﬁ alloummees for the m:ma of tholy abftr-mm.

e mare PR T

R

i Raliance has boen placed on e decision of the Suproma “ourt
*t ) ¢n Gopal Rrichnn Vo Stoto Of @iy Pradesh, AR 1963 82

o . 280, whersin m amrene Court had Adenlt with tha provisions
%& o ‘ oﬁ funtamental mxo 54 as i then it For the mrnse |

¢ T of this case zswulaMamlwmwmﬂ fundamontal

fle 54, 90 noted in para 3 of the fulgnomte

‘@ (1) then a Goverment aarvant W hns boeal Atemie
saad, romoved or ouspanied 10 rotmitatads the autho=
ity cometant en niar the reinstatn € Mnll o
aitar and mpke a gnacific orier=

a) » Regarding the pav an? alloanmes to tn paid
i €n the Govaermont garvant £0r stha nariol of his
| abpence from Auty? anl

/] ¢ oke Whather or ot e sail period ahall boe tra-ted
a8 A poriod anant on duty?

(2) o Vhore the aurhority memttonad in puh=rula (1)

10 of oninion, that tho Corornment anruant has Tnem

fully estonnr tad or {n tho ange of mig-anaion,

that it was wholly uniust.s.t‘:tma, the Gwrermant

gorvant - ghall be given tha €all nay an? allomness

to which he woull hnve been entitled, hat ha not {

. beon -Qianinseds prranved or ausnanded, n8 the ~Ine

may D
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(3) In othar cazng, thoe Govarninmt sarvant ahall’
be given such nroﬂoxtion of such pay an? allmanons
as such commetent allowances art ‘!’3"\1'&‘11!’11@(&4—9

Provitad that the payment of allownnr*es unioer
clauze (2) or clausa (3) shall be suhinct. to all
othar conditions unier vhich such allouancen are

L aﬁwise-thle. ' o
Proviled furthar that whpmmrtion ~¢ auch
-;ay and allowanmes shall not h@ less than the
, ‘subsiatonce amd other allowances almis:ihla under
.Rule 53.

(4) In a case £allingy unler f*lmmé (2), tha parind :

~of absence from duty shall he treatel ans a neriod
.ment: on duty for all nurnoses,

(5) In n case €211in7 under clause (3), the
parisl of abgenca from Auty shall not he tm-»tm!
a3 a veriol gnent on duw. unless such ommtnnt:

‘ nuthoritv sne“if:lcallw diracts that 1t shnl} e
$0 troatal for any smacified purnosa,

Proviiod that i€ the Govarnment sarvant so
“desired, such authority may direct that the
perind of ahaence frm duty shall ho canvarted
into leave of any kind Aue an? adnisathle to the
Govammmt gorvante “ ‘

3. The Suprang Court held that an order unler thias Rule
i3 in o sense a consaqentlal order but tho fact that it is

a cansequent;iai-orﬁer Apes not detarmine the muastion whather

tha Covernment sarvant has £o be given an opnortinity to

shoy cause ar not, Tt wms pointa? out that an orier nansed
undsr this Mile o&wi.ninlv a?farta the Qovornirmt goarvant
advaorsely 1€ it i one undar Claunaes 2,3 and 5. The cnﬁsi- :
Aarations which have to "'m vorne in mn'nd B Wvhile pazsing B
orders thase Clayses vare hell €o be ohfectl i rather than

subjective, It,yms stated that fzem the vory nature of the .

A... g £ 3 t“
function iﬁ-alicw"! the duty to act juﬁiﬁially and g0 oZon nn

hbc.
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ground that it was ono in bra~ch of the princinlas n® natural |

ror
justicn,
) v

4, Shri Laskar has stronumusly contenlal that thae princi~lan
anplicable to orders passed unler FeRG54 cannot hn invnkal in
tha cazc of taomorary Govarmnent sarvants vhona rights wmre
deacribel as vory precarious. The learnal Stanling Counsnl
gulmits that vhen a temorary Govemmmasnt sorvant in -not cntith;d
to a notice vhen his service is terminatel unier Rule 5(1) '
of the Coentral Civil Sarvicas ( Temorary Sarviee ) mlm,l')';f;,'
no notfce wHuld ha necessary v a conce uontinl orle= in n-v-.r;.ed
in tormg of Rule 5(2) (1:)) 09 tha aforasaild Miles. It 19WH~~1
that an a tomorary Government sorwant has no riqht to doma;no

ha han not ﬁ@t to ba hearl alaso whiile orlar nf the nrosent

nature i{s passet on € his reinst-temmt,

Se To aporaciagte this submiassion of Shri laskiar, it womlAd "
be useful to noto Rule 5(2) (b) t=

* 5, Tarminatirn of tarmporary snrvicae <[(1) (a) ****

(b) 234 *ed

(2) (a) ete wen

(b) . inre a Novorrymt norvant 41 rofnat ol
in sarvice unlor sahernla (2) thn orlor
nf roinst tomnt shall snerifyi-

(1) the ammt of promrtiom of nay
an! allovnnees, 1€ anv, &0 he
nntl to the Oovarmront orrvimt fnr
£hn narinl of hia aharnsn hantnesan
tha data Af tnr inati-n A7 hin
anrvicot anl thae date of his rein-

at eyt and

(13) vhoathnr tha 34 "0=inl shin'l T
traat~l an o nrinal asmt on Thatvy
fny any oHacifliol ourwvne or

mirnoang  ®
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A readiny of the sbove gub=rule shows that 1t has aonferred

a duty on the appointinq authority to goacify while roinstating

a Govarmment sarvant as to wvhather he would bn given any nropor=

tion of pay an! allowsnces and vhether the neriod of abaonce
shall ba treatnd as a neriod epont on Auty for anv sneified
purpcse Or purposeSe Claunas (3) and (5) of F.Re 54 which wore
noted by the Sn'ptcme Court in Gopal Rrighna ( supra ) had also
dm:lt with such u_.-:i‘m:af—im T™he lanquane of the two nroviaions
may—-be di ffaxrmrnt but, ' aecording to mo, the effect s thn smne
Orders under both thanmvin:lonn do affect a Sovermment pervant
\adwrrsely $4f full bemf’it i3 not to hn given, Thor~ can alno
be no two opinions, that ﬂmordar to ba »Hnssod uniler nila
5(2) (b) han to be hasedl on objectiva emmailarationg, The
learnad Advonate Genaral, Meghalays, who haa apmnared for

the vetitionars, also drnws my attontion to Amoxre=9, which

{8 an office Mamoraniun of the Nanartment of Personnel, Oervorn=

mant of Indla, dated loth Octoher, 1972 stating that the
requaesnts for the qrant:of pay ani allowvances of tha temorary
ensloyeas vhose gervicos had been teminatel as a consequenco.
of thnir nrmat/prosecutton in ctmnm'tion with their parti-
cioation in tha stri‘m of Saptenmber, 1960. wera to ha conai-
N\ dered on merits. To ennblo the authoritien to dispose of tho 1
' cases on merits they nust havae full facts bhofore then whiich
/ { has to inclule the Aafence, 1€ any, of thn omnloyen rmlating ¢
to his particisation in the strike. The vorl * connider® in ?
the aforesaid Mamo itself imoling objective Adatarmination, '
vhich would betmible shon t!'\e:emlayea is qgivan a chanc”
to satisfy the authorities rnqariing the orlar to hn pasted
on the two counts by placing bnforoe them full facta anl cir-
, curist-ncas, insluding those which may inluca tha authoritins

" to gront him €ull pay an! allovnnces etCe :

————— -,

. By

-

R aal T T Ved
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6. As to thmatitiono*s baing tomiorary omlayren with no
right to post am their tamire beiny of v-ry nrenarimn nature
about which Mr Lanskar han submittarl, {t may €irnt ba statd
thit after the\'k-»cision of the Sunrema Couct in Nelliapva

{ AIR 1979 SC 429). thae cnn-ention that tomorary armloyenn
could be dealt with arhitrarily or their sorvice Pc‘m"ii.tinn
could be adversoly affoctol at the pla~gurn of the amloynr
without rhyma or ronsons mist ba taken to have pasand inte

the fossils of timc. Socanily, the ralevant ~nestion, scoor=
ding to ™, ia not wather the patitionars oo tomnrary
employnas OT pom-mrmt incuthonts. Bren in tha canr 0F trno
rary eamloynea, artinla 311 can ‘Mt attrastal, 1f an ArinT nf
termination iz asouyht to He pagsel as a Mesmure A% punistrinnt,
The Teal Aqueatirm i vhathar on ratnatatomont, the tom Aty
ermoloynes ns well have besn qiven a risht or not, t0 premdvn
full pay and allnuancen anl £ ha trortel on Ay for Al
purnones, and 1§ an,whathar any ajiveme orlor rrlating tnlbet
B:%?d be pansed vithout hanring the amlove 5. i Fqr

as this aspe~t is onncornel, T d0 not £in1 any real 47 farencns
hotwaan the ringhts ~onfEarrel to the parmanont and tan~orar’ ]
ennloyees, Thouth the lanquate of two praovinionn { PP, 54 7l
fule 5(2) (b) of theTtamorary aervice Pulad is M Firrnt,

V\:md 4% has to bo, as in casc of tamporary eniloyres ration r!
Af thair dismianal ntc. anilar the TEMOTYAry dnrvice Tulen '
Jould not arise, but 3£ cannot hoe Anniel th~t wilvorae oriaras ;-,
in both cnses will nCfa~t otherwinae atrmilarly sitiaate? mrin-
yoes of the twm catsories with emial “nre. Then hnth the
mmamnt and temorary emloyrns hare ba™n alnthnel with

the right to receive avon fall pay anl allowwmnaen, if =0
ordarnd, vhich orier, an already statel, has to ha naand

on objective coni jleration for wich haariny nf thn orlrrms

45 a rust, aconriing o0 ™.
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7. ' Houny post Gociaional hearing baen givan (T gt
bainderstood to say that the. case of the prasent. nature.is | . L,
B | mmempooedeciatmlhoatMMmmmdble’md\o . fe
‘ BENSC that ropmmtatim £1l04 by the mloyoos wore consi- :
dsred on’ oorits,, B oect Tolating tn lack of hearing drfore :
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,tham petitionors who mw be given. further opportimity
“of £11ing such mmmtntim !.n tms ramrd vhich thay

'W considor e%mr!ate. .
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IN THiD GAUHATI HIGH COURT

( THE HIGH CUURT OF ASS5AM 3 NAGALAND 3 MEGHALAYA 3
MANIPUR & TRIPURA )

CWRIY APREAL NO, 2S5 OF 1980 o

( Fron judgment and orcder dataot 9,7,20 passed by Hon'ble 'J_
Mre Justice B,L. Hansaria in Civil Rule No, 226 of 1974)

The Union aof Indie & others sese Appollants
- Yarste » ’

Ranjit Kumar Adhyapak see - eses Rospondent

PRESENT

N, gaxxrn
THE HON'BLE MR, JUSTICE K. L3999,

THE HON'DLE MR, JUSTICE T.C¢ oAS ¥
For the Appellants 11 M. 8, AL, o
B - Standing Councel for the Central f

Govt, .. la,

' For the Bespondent 81 Mre N, Lahirl, - n
Mre SeKe Homchoudhury, Advocatas,

Date of hearing $1 2.5.84

* Date of judgment _
and erder 1T \w 9T

SU0GM . NT AND ORDER

Das, J =
This Urit Appcal can bo dispesed of by a short

judgmeht on a slmplg polhtiaa rogards the applicability of
provisicn of Fundamentsl Rule 54 road uith Rule 5(2) (b) of

Temporary Setvlrajnuleg.

1'\,1.( /

2, Heard Ar, S. Al}, lvnrnad Standing Counsel for

the Central Governmant and Mre NoM. Lahiri, loarnod Advocate ./.
Géanal. Meghalaya representing ths respondant, This urit |
Appaoal stems from ah‘%‘c‘ommon judgment of tho learned Single

Mrae. ...
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Judge of this Court rendered in Civil Rule Nos, 226, 227

&nd 228 of 1974, In nutshell the facts may be stated heroun.

der 3

S That the respondent harsin vas the urit petitiones
in Clvil Rule Mo. 226 of 1574 who uas an employes in tha
establishment of the Accountant Guneral; Rssam, Shilleng,

He yae a tenporary enployee at the relevent time and hig

Service was terminated due to his participaticn in tho etrike~

U, “

‘. 4n tha month of 8eptomber, 1568 which was vhserved by all

Cant;al Governhant employese all over the country on 19,9,60,
Subssquently a policy was adopted by the Contral Government

to t@instatultuch amployaas and tha rrepondant was also put

back in eervice on 12,9, 7. While reinatating the reepondont

it vas erdared that the porind of his aﬁssncn would be
troated as dleo#nun and he shall not be paid any pay snd
allavences for that pariod, The respondent made a praynp

to the authority with a raquest éhét he should be traated
88 on duty for all the PUrposas duriﬁg that period but his
prayer uie turned dnuﬁ.by—tha—authnritys Being a?@tievsd.
the yespandent apprdanhed this Court uith tha u;it applice~
tion, A zmapem return was fllad by the prasent appallant
(respondent in the said urit pstition) and denled tha
averments made in the weit pestition with further assartion
that thaﬂpetitionar uas not entitled to elaim any pay ahd_
dllouancéa for the said perind namely fromA19.9.68 to 12,9,70,

The matter wae contustad before the learned Eingle Judge

with allegatirne and tounter allegations fn support of the

respective stands takan by the porties, The learned aingle

dudge on hearing ths arguments and the rival contentions

Blspbaed of the urit application slong with two pthers

hamely, Civil Ruls 227 of 1974 and Civil Rule 228 of 1974

by Qo040
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by a common judgmunt rondered on 9,7.80, Being/aggriaveqjg
[ ‘ .

the roapondents i tho eatd Urit application hawe preferred

this Writ eppral Qnd heve challonged the said judgmoant,

3,

Gn haaring ths learned gounsel of bioth the

pattleg}ue ccnsluds that the dispute did not finally and

with the impugned judgment as beceuse the learnsd Singls

Judgs of this Court dirzscted the rogpondents (appellante

-herein) to dieppse of the matter es regards ths represens

tations made by the urit poetitioners on merit after teking

P s e ekt - s wmn

into consideration all the facts and edrcunstuen
to tho individunl cassas yith a dirsation to giv
obpottunigy of filing any reprqgengationvin thi

oy

zoe pééuliar
2 ffutthnl‘ |

8 reqard,

Tharefora, At appaars that the,ﬁhfiar has bzan kapt open

for an appropriate docisinn hy the suthority concerned

of ths appmllaﬁﬁs herein, While disposing of the urit

application the laarned Single Judge observed

%eeeseThe real question is vhather on reinstate.

mont, thae tamporary empleyses as well have baen

given & right or not, to recaive full pay and
allouances and to be treated on duty for all
purposee, snd if go, whethor any advorse order
rolating ta thase mattsre could he paseed uithe

out hearing tha amployess. So for as this aspact

is concarned, 1 do not find any reasl diffarence
betwaen the rights confarred to the permanent
and temporary employess, Though the lanqguage of
two proviasicns (F.i1054 and Rula %(2)(b) of the

Temporary Service Rules is different, and £t has
to be a8 in gese of temporary smployssas question

of their dianiesal stc, under the tempeorary
sorvice fiulae uwould not arxrlece, hut it eannot

ba danicd Sthat advorse orders in both cases will
affact othsrwliss similarly sltuated employeos
of the tuo cateqorins with equal forco, «.."

"8, ' Kesping in view all tha abovm, 1 hold
that though the petitioners were temporary empe
loyers on theirx reinstatomont beforas pasaing
any order in terms of Rule 5(2j(h) 4t was reque
ired of the appointing suthority to hear tham
ory to put it differently, to associnto them
bafore coming to e conclusion as to whether any

prﬁpﬂrt"»()na XY

4
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proportion of pay and ellouancos vers to be 138
to them or not, ar whethor the paricd of abang:
vae to be treated ae period spent an dutye.,..’

Peese Therefore, thet part of tha reinstatemor
order which has statod that the peried of ahe:
vill bs troatead gs dies non and no pay end al?!
ances will be 2llousd tn the potitinoners for
their poriod of absunce is quashedy and the
respondconts are diract: ¢ to dieposs nf this
matter on merits after teking fnto coneiderat!
ell ths facts snd clrcumstancas paguliar tn b1
individual cases of these petitionors who wou!
be given furthsr opportunity of filing such
reprasentations in this ragard which they may
consider appropriate,®

Qe 0n peruesal of the judgment of the lsarned Sinc
Judgg we foel that the direction made hzs not caused any
projudice uhatsgeves to either of tha perties, rrig?uﬁnqr
of the appellants have hssn given full nppnrtunitgkto,cnr

eider all aspuagtes of tho matter as they may consldér

‘lpproprideb.

v Se Mre Se AlY, loorned Standing Cnunsel for the

Central Covernment has fairly agreed that the authority

_ songernad of the appellants have benn givon liberty to

d9c1da the dispute ar they considar appropriate, 1f that
be thé‘pneitlcn. us do not faed that any grievancg; cnh'.
be raised in this Urit Appoal, Uhila the learned Single

Judge gave ;*:I;satlon to dispoeo of the mattar on marite
after téking into considoration all the facts and cireunr
tgécog of each 1ndividuul cana, the question of any'apﬁrv
hension limiting tho poesr of the authority concexned to

considar gba mattar as thoy think appropriate cannot arir

S

The learned Advocate Genzral yho represents the rasponden’

. herein has subnitted that when the liberty has bean grant

to the authcilty concerncd by direetien-of-the lesrned
8ingle Judgg the entirs matter has baen kapt-open and th:
matter may be dispossd of at that ond gonsidering the

ropragantatian
R .
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. ._?n; . repregentstion of the ragpondsnt, rharefore.-thure is no
o ﬂ:ﬁi; | @erit in this Urit Appeal, Ths contunticns raissd Ly the
; luainad Qinglxxidurdgn Advocate General is very much meanfngful
and has sufficient force, Ua, therufore, hold thut asg the
R dispute has busn remanded back for disposal of tho matter
e : by the authority soncorneod of the appellanta as directed in
.thm judgmant randercd by the laafned S4ngle Judgqlue o not
faal.thae that impugnod judgmont io not justifiod, e nra
g ofﬁéhn opinion that there is nothing te intorfore with tho
”;f\g;quqogd Judgmant and as such Q;Uhald that tha appnal has no
} ,T¥§ : mortﬁ and 48 liablo to be dismianad,
;%?H" _ T In the result tho appeal is dismisscde Nut on thn
zi?j' B ‘ ;_: facts end circumstances of the caso we loaye the parties to
: | : : bear thelr cwn cost in thie appral,
el L S N Rakim . JUDGE
ST e JusGE _ :
L | - el w@;}ﬁ“j
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