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CENTRAL ADMINISTRATIVE
SUUAHATI BENCH

oxr s e o emn e e or® e en o0

TRIBUNAL

I3

_ _Applicant(s)

_Respo ndent (s)

Learned counsel Mr.G.N.Das
;for the appllcant. Learned counsel

]

,Mr.J.L.Sarkar for the respondentse.

1 Heard counsel of the paxxX

1

‘parties for Adm1351ono Mr.Sarkar

1 objects to the admission of the

) _

japplieation on the ground of

1 limitation. Application is admitted.

1 :
subJect to consideration decisio

-nof delay and limitation at the

tlme of final hearing.

1 Issue notice on the responm
dents by registered post. List for
awritten statement and further order

“on 27-9—96.

Member
Learned Railway = Counsel, Mr
J.L. Sarkar is present, but submits

that his name may be deleted as Mr
S. Sengupta, learned Railway Counsel,

who has submitted Vakalatnama  in

this case wil conduct the case henceforth..
Allowed. Office is directed to delete
the name of Mr J.L. Sarkar and record.

the name of Mr S. Sengupta.

- e o s W e -
- - e ® e W s e v ® W o wm e " -
.

Written statement has not been

submitted. List for - written statement
" and further orders on 15.11.96 as requestec

by Mr Sengupta.
Member

,;.
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None for the applmcants. Learnxd

counsel Mr S. Sengupta for the respondents

submits for time to submit the written state-

List . for written  -statement

and further orders on 11.12.96.

| 11.12.96

1

| Memb%r

Mr.G. N Das for the applicant.
Mr. S. Sengupta for the respondents.

Mr. Sengupta ' submits for short

adjournment to flle wrltten statement.

LlSt for‘ wrltten tatement and for

further orders ~on 30 12 1996.

6 Learned counsel Mr ST
' reSpendents prays for further time to fileﬂ
written statement.
| . List for written statement and furth%
orders on 16.1.1997. '
: ' Me :

Mr.

Membgr

M.Chanda submits that" Mr.

difficulties.

- that he may be allowed further time to submit |

written statement.

Mr. S.Sengupta for the respondents submits |

List for written statement and further
orders on 29.1.1997. !

Sengupta for ' the

“G.N.Dad

cannot  be present due to  his personalx
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No.A. /66/94 "
e

Learned counsel Mr.G.N.Das for
the applicant. Railway counsel Mr.S.
Sengupta submits written statement
a copy of which has been served on
Mr.G.N.Das. Case is ready for hearing.

List for hearing on 19-2-97.

Mr G.N. Das, learned counsel for the:

épplicant, is present. None for the respondents.

Mr M. Chanda mentions on behalf of learned

Railway Counsel, Mr S. Sengupta.

List for hearing on 5.3.97.

Member

Mr G.N.Das for the applicant. Mr
S.Sengupta for the respondents.
Cn the prayer of Mr Das hearing

adjourned to 19.3.1997.
by

Member

Mr.G.N.Das for the applicant. Mx.
Mr.3.3engupta Railway counsel for the
respondents. Counsel of both sides kﬂ%ﬁZ,
completed their submission. Hearing
concluded. Judgment reserved.

Méégéff-
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1644.97 None for the applicant. Mr :_3“39‘::-?i

gupta ,learned Railway advocate for
the respondents. ' :

Judgment and order pronounced: | -
. Application is éisms,sed No ord'“t '

as to coste . .
Meéku



CCENTRAL AOCMINISTRATIVE TRIBUNAL

EP L S GUWAHATT BENCH ::2: GUUAHATI-S,
i g" Yot '
0.A. N0.166 of 1996
‘_I I.A. .'jDu
A _
[ .
- DATE OF DECISION 16—4-1982-
.J‘..." - . O . .
'33'( - S e . i )
' ...~ Shri Birendra Kumar Das (PETITIONER(S)
AT ADVOCATE FCR THE
Shri G:N.Das . - PETITIONER (S)
VERSUS
Unicn cf India & Ors. RESPONDENT (8)
Shri S.Sengupta, Railway counsel ARDYCCATE FCR THE

RESPONDENT  (S)

THE HON'BLE SHRI G.L,SANGLYINE, ADAINISTRATIVE MEMBER
THE HON.'BLE

1. Whether Réporters of local papers may be allowed to ?%
sce the Judgment ? o
2. To be referred to the Repoarter or not ?

3., Whether their Lordships wish to see the fair copy of -
the judgment ? : NO

" 4. Whether the Judgment is to be:circﬁlated‘to the other
Benches ?

Judgment delivered by Hon'ble Administrative Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal application No.l166 of 1996.

Date of Order : This the 16th Day of April, 1997.

Shri G.L.Sanglyine, Administrative Member

Shri Birendra Kumar Das,
Head Coaching Clerk,

Guwahati Railway Station,
N.F.Railway, Guwahati: « « « Applicant

By Advocate Shri G.N.Das.
~Versus- 2

1. Union of India
represented by the General Manager,
N.F.Railway, Maligacn,
Guwahati-11.

2. General Manager,
N.F.Railway, Maligaon,
Guwahati.

3. General Manager(P) _
N.F.Railway, Maligaon, _ i
Guwahati. \

4. Divisional Railway Manager(P)
N.F.Railway,
Lunmding, Nagaon, Assam.

5. Station Manager,
Guwahati Railway Station,
N.F.Railway, Guwahati-1.

6. Deputy C.P.C. (IR)
N.F.Railway, Head Quarter,
Maligaon, Guwahati . ' . « « Respondents

By Shri '‘S.Sengupta, Railway counsel.

ORDER

G.L.SANGLYTNE,ADMINISTRATIVE MEMBER

The Matriculation certificate dated 10.8.1957
(Annexure—Ii) shows that before it was corrected the age
of the applicant Birendra Kumar Das was 17 years 6.months
as on 1.3.1957. The applicant entered the service cf thef
Railways, according to him, on 18.9.1963 on the basis cf
this Matriculaticn.certificate. He had recorded his date
of bifth in the opening page of his service book, Annexure-

°1 to the written statement, as 1.9:1939. This'Was attested

by him on 17 .9.1963.

contd..2



2. According to the applicant subsequently he found his
horoscope in 1971 and acccrding to this horoscope his date

of birth should have been 21.1.1943. Consequently, he requested !
the ﬁegistrar. Gauhati University tc change his age recorded
in his Matriculation certificate. The University changed his .
age and on 1.9.1971 recorded on the certificate that the age

of the applicant was 14 years 1 mcnth 10 days as on 1.3.1957.
Consequent to the éhange recorded by the University, the
applicant submitted representation, according to him on

3.10,1975 to the D.S(P), Lumding, N.F.Railway praying for
correction of his age recorded in his service reccrds. There-
after the applicant submitted representation to the DRM(P),

Lmg, N.F.Railway on 24.6.1981 reminding him of the letter

dated 3.10.1975. On 1.5.1984 he also submitted representation

to the Chief Personal, COfficer, Maligacon, N.F.Ralilway reques-
ting for correétion of his age without referring to any

previous correspondances. Again on 2.3.1987 he sent another
letter to the DRM(P), Lumding, N.F.Railway refering to his
letter dated 3.10.1975, 24.6.1981 and 5.2.1983. The DRM(P),
Lumding vide his letter No.ES-236-B(T) dated 10.8.1988
(Annexure-VIII) replied with reference to the letter dated
1.5.1984 and 2.3.1987 above rejecting the prayer of the
applicant cn the grounds

(i) that opportunity to represent for
rectification of any mistake in their
recorded date of birth was allowed to
employees upto 31.7.1973 and

(ii) that the applicant got his age corrected
by the University in 1971 but he did
not apply for correction before 31.7.1973
but had ccme fcrward only }Stthe year
1984, as such at that aisggédate the
prayer of the applicant cannot be

acceded to.

contde... 3
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Again on 22.9.1995 the applicant raised the issue. This time
before the General Manager;.N.F.Railway, Maligacn. Reminders
were sent by the applicant and ultimately the Divisional
Railway Manager(P), Lumding intimated to the applicant vide
letter No.E/III-Gr.2(T) dated 5.8.1996 the rejection of the
General Manager(P) as contained in his letter No.195G/4/2(T)
dated 1/2-7-96. The reasons given are :

(i) That the applicant had entered in the first
page of his service bocok his date of birth as 1.9.1939 in
his own handwriting and duly attested by him.

(i1} The applicant had got his age corrected by the
University on 1.9.1971 and he was in service as on 3.12.1971
but had failed to apply for alteration cf his date of birth
within the stipulated date 31.7.1973 £ixed by the Railway
Board. - . i
For the aforesaid reasons the General Manager could not
a&cept the request of the applicant at this stage. Hence
this applicatione.

3. Mr %.S8engupta, learned counsel for the respondents
submitted that the instant C.A. submitted by the applicant

is barred by limitation of time in terms of Section 21(1) (b)?
of the Administrative Tribunals Act 1985. The applicant had"g
made representaticn in the past and this was rejected by
order dated 10.8.1988. He cannot be allowed to avail the
opportunity to come before this Tribunal on the basis of

the second rejection dated 5.8.1996. Mr G.N.Das, learned
counsel for the applicant, con the other hand has resisted

the objecticn of Mr Sengupta. According to Mr Das the

Railway had issued a Circular No.Ef71/C(c) dated 29.7.1988

directing that case of alteraticn of date of birth will

contd..4
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be decided only by the Chief pPerscnnel Officer. The Order

No .ES~236=-B(T) dated 10.8.1988 issued by the Divisional
Railway Manager(p), Lumding is without jurisdiction and,
therefore,it cannot be:taken into ccnsideration for deter-
minaticn of limitation. The date of limitation is to be
counted only from 5.8.1996 on which date the Diviéional
Railway Manager(P5. Lumding issued the impugned letter
conveying the decision of the General Manager (P), Maligaon.

T have heard learned counsel and alsoc perused the records.

In his letter dated122.9.1995 addressed tc the General
Manager, N.F.Railway, Maligaon, the applicant had specifi-
cally drawn his attention to-the re jection made by the
Divisional Railway Manager vide his letter NO LES=-236-B(T)
dated 10.8.1988. Despité this fact the General Manager had
entertained the prayer of the applicant and rejected the

same with grounds as stated above in place of simply
rejecting the prayer of the appliéant on the ground that

it was earlier rejected already. Under the circumstances,

I consider that this present O.A. of the applicant arose

ocut of the order dated 1/2~7-96 of the General Manager(P),
N.¥.Railway, Méligaon and therefore it is in time.

4. Mr G.N.Das has submitted that the prayer of the
applicant was rejected arbitrarily as having not been submitted
before 31.7.1973 without going into the merit of the case

of the.applicant and without recording reason. According to
him the fixation of 31.7.1973 as a cut off date is Dby itself
arbitrary. It is his submission that the applicant could noct
have come forward before 31.7.1973 as the corrected Matricu-
lation certificate was received by\him only in March 1974.
Further,the rejection has resulted in reductiocn of the period

of service of the applicant but this rejection was made without

contd .. .5



hearing the applicant which is bad in law. Mr Sengupta
appearing for the respondents has submitted that the circular
of the Railway Bcard fixing 31.7.1973 as a cut off date for
the purpose cf submission of requests for alteration of

date of birth by the railway employees who weré in service

as on 3.12.1971 has the force of law. The applicant was in
service as on 3.12.1971 but he had not ccme forward with a
request for alteration cf his date of birth before the cut

off date. Even after the correction of his date cf birth in
the Matriculaticn certificate the applicant had not submitted
any request immediately but he had, according to records of

the respcndents, submitted his request only cn 1.5.1984. He
submits that the Hon'ble Supreme Couft had held that such
belated request should nct be entertained. Mr Sengupta further
submitted that the corrected date of birth of the applicant

is not binding on the respondents as the Railway was not made
a party to such a cocrrection. The Railway recognises only

the date of. birth of the applicant'as declared by nim at

the time of entry into the service under the Railways. The
Railway had not reduced the pericd of service cf the applicant
based on the date of birth declared by him at the time of

his entry in service and accepted by the Railways which forms
part of the terms cf contract of service of the applicant with
the Railways. Therefore, according to him, there is nc justi-
fication in the contention of the applicant that he was not
given oppertunity of being heard before his prayer was rejec?&
ted as there is no reduction from the accepted position. He
has also submitted that it is not cecrrect to say that noc
reason was reccrded in rejecting‘the prayer of the applicant
as reasons have already been recorded in the respective ;

orders rejecting the prayer of the applicant fcor alteraticn

contd... 6
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of his date of birth. The learned counsel Mr G.N.Das has
referred to 1990(3) SLJ 266, AIR 1993 SC 2647, 1995(1) GLJ
295 and AIR 1969 SC 1269 while making his submission. Mr S.
Sengupta similarly referred‘to ATR 1993 SC Pt.2 pagel367 and
1969 Labour and Industrial Cases 1017 in his submissicn.
These decisions will be referred to later on if they are
considered necessary for disposal of this application.

S. The first question to be considered in this case is
whether the applicant had come in time before the competent
authorities of the respcndents to seek alteration of his
recorded date of birth. The Railway had sought to amend the
Indian Railway Establishment Code Vol.I to the effect that
requests for alteration of date of birth of employees shculd
not be enterﬁained after completion of the period of probaticn
or 3 years service whichever is earlier. However, in order
tc alleviate hardshipvof enployees who were working as cn
3.12.1971 time was extended for them to submit the requests
for alteraticn of date cof birth, if any, upto 31.7.1973 vide
letter No.E(NG)II-70 BR/1 dated 4.8.72. The contenticn of

Mr Das that the fixing df the cut off date 31.7.73 is
arbitrary éé@ unacceptable as the applicént has not in this
C.A sought to quash this order dated 4.8.72. His other
contention that the applicant cculd seek for alteration of
nig date of birth after 31.7.73 in view of the letter No.

' E/71/0{c) dated 29.7.88 issued by the General Manager, N.F.
Railway to the effect that alteration of date of birth would
be decided personally by the Chief Pepsonnel Officer cnly
with speaking order 1is also ﬁnacceptable because this letter
does not extend the cut off date cf 31.7.1973 fixed by the

respondents for thcse employeces who were in the Railway

contd.. 7



T e R

3R et - R e o i o s i e

)

service as cn 3.12.1971. The applicant was in service as on
3.12.1971. As far as he is concerned delay or laches on his
part has to be reckoned with reference to the cut off date

31.7.1973. Reckoning such there is a delay. The reason given

by the applicant is that this cut off date i$ not applicable

to him as he could not come before the Railway authcrities
for alteration of his date of birth before 31.7.73 as the
copy cof his corrected Matriculation Certificate was received
by him only in March 1974. Even if it is accepted that he
had received the copy of the corrected certificate only in
March 1974, there is no reascn assigned by the applicant to
the delay in submission of his request for alteraticn of
his recorded date of birth between March 1974 and 3.10.1975/
the date on which, acccrding to him, he submitted the first
request. After 3.10.75 he woke up cnly on 24.6.1981 to remind
the respondents about his request and thereafter he reminded
them only occasionally after gaps of long years. His repre-
sentation dated 1.5.84 was rejected by the respondents con
10.8.1988. But the applicant did not take up his case again
until 22.9.95. No reason for such delay has been given by
the applicant except making vague and unsupported statement
that he regularly visited the office of General Manager(P),
N.F.Railway, Maligaon many times seeking for justice but he
was being told that the matter was being looked into. In
Unien of India Vs. Harnam Singh reported in AIR 1993 SC
part-2 P.1367 the Hon'ble Supreme Court/kas held :

"Tt is open to a civil servant to

claim correction of his date of

birth, if he is in possession of

irrefutable proof relating tc his

date of birth as different from

the one earlier recorded and even

if there is no period of limitation

prescribed for seeking correction

of date of birth,the Government

servant must 4o sc without any
unreasonable delay."

contd... 8




In Secretary & Commissioner, Home Department and others vs.
R.Kirubakaran reported in AIR 1993 SC 2647 the Hon 'ble Supreme
Court has held :

"Wwhile disposing of any such appli-
cation, the Court or the Tribunal,
has first tc examine, whether the
application has been made within
the prescribed period under some
rule or administrative crder. If
there is no rule or order prescri-
bing any pericd, then the Court or
Tripbunal has to examine, why such
applicaticn was not made within
a reasonable time after jcining the
service."

The applicant had in his possession the corrected copy cf
the Matriculation certificate as in March 1974 as stated

by him in this application. But he had submitted the
request, according to him,only on 3.10.1975 and had not
pursued his case seriocusly and regularly thereafter as would
be seen from the facts available on records as narrated
above. Thus despite possessing the evidence in the form of

a corrected Matriculation certificate the applicant had
without sufficient reason failed to make his request before
the authorities of the respondents within reasonable time.
Therefore, the instant application of the applicant has to
fail con the ground of delay and laches on his part to apprcach
the authorities of the respondents within reasonable time
and in the absence cf any reason justifying such delay and
laches.

6., Cn perusal of the impugned order I find that the

. contention of the applicant that nc reascn was assigned to
the rejection of his prayer and that the respcndents had

not gone into the merit cof his case is unacceptable. The

order dated 1.7.1996 issued by the General Manager(P), N.F.

Railway shows that cne of the reasons why the request for

contde... 9
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alteration of the recorded date of birth could not be
accepted at the time is because thcugh the correction was
made by the University on 1.9.1971 the applicant, who was
in service as on 3.12.1971, had failed to submit his
request before 31.7.1973. Thus the thrust of the rejection
is that the applicant had made belated claim. The reasoning
of the respondents may be wrong or without merit but it
cannot be said that the respondents had not applied their
mind or recorded their reasons while rejecting the request
of the applicant. Accordingly,  the contenticn in this regard
is dismissed.
7. The period»of continuation of the applicant in
service is determined by the date of birth declared by him
at the time of entry in service and recorded in his service
record and accepted by the employer. The applicant has a
right to ccntinue in service during this period. The period
of service of the applicant determined on this basis had
not been curtailed by the rejection of his prayer to allow
alteration of his recorded date of birth. Therefore, his
right has not been affected. Mr Sengupta has referred to
the judgment of the Hon'ble Calcutta High Court reported in
1969 Lab. I.C. 1017 in V.G.Rav vs. General Manager, South
Eastern Railway and others in which in para 11 it was held :
"If the Railway had been made a
party defendant, the respondents
wculd have been bound, under the
general law, to give effect to
the inter partes judgment,irrespec-
tive of what was provided for in
the Service Rules. But that has
not been done by the petiticner.
The respondents cannot, therefore,
be compelled tc give effect to the
declaration made at annexure °‘B'%

This Tribunal had held in the order dated 26.7.1996 in

0.A.NC.162/95 in Madhusudhan Rcy Choudhury vs. Union cf

contd.. 10
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IAdia & ors. and in the three other cases menticned therein
that the alteration of date of birth made by the University
on the request of an employee after such employee entered
service is nct binding cn the employer when the employer was
nct made a party by the emplcyee before the University.

The respondents had not been made party to the alteration

of age in the Matriculation certifiéate in the present
case. In the light of the above I am of the view that the
plea cf the applicant that civil consequence is involved

in the rejecticn c¢f his prayer and as such, the order is bad
in law as it was issued without affording opportunity of
being heard to him is unacceptable as no right vested on

the applicant has been taken away by the rejecticn.

In the result, the application is dismissed. .

No order as to costs.
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GUWAHATI BENCH.

(An application U/s 19 of the Administrative
TribunalsAct, 1985). '

0.A. ND. [ 64 /96.

'shri Birendra Kumar Das.

..odpplicant.
-Versus=

Union of India and others.
...Respondents.

1: PARTICULARS OF THE APPLICANT :

i) Shri Birendra Kumar Das.
ii) Son of Late.Golok Ch.Das.
iii) Aged about 53 years.
iv) Head Coaching Clerk,
| Guwahati Railway Stétion

N.F.Railway,GuWahati.

- 23 PARTICULARS OF THE RESPONDENIS:

1) Union of India represented by the General Manager,

N.F.Railway , Maligaon , Guwahati=-1ll.
2) General Manager,

\ N.F.Railway, Maligaon;
o/ i ‘ .
\sy st) b Guwahati .
VR
e A Contd...
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'3) General Manager (P)
N.F. Railways, Maligaon
Guwahati , Assam.

4) Divisional Railway
Manager (P) , N.F. Railways,

) o Lumding , Nagaon, Assam .

5) Station Manager ,
Guwahati Railway Station,
N.F. Railway , Guwahati=l.

6) Deputy C.P.O. (IR)
~ N.F. Railway » Head Quarter , Maligaon .

3: THE APPLICATION IS MADE AGAINST THE FOLLOWING ORDER :

| Order No. E/III-GR.2(T) dated 5.8.96 passed by
the Respondent No.4 rejecting the prayer of the applicant

for corréction of the D.OB. in the Service Bookuon the
basis of the D.0.B. as corrected by the Gauhati University.

authorities.

4: JURISDIGIION OF THE TRIBUMNAL :

The applicant declares that the subject matters
of the agpplication are within the jurisdiction of this

Hontble TribunalQ

5: - The applicant further declares that the application
is within.the-limitation prescribed under section 21 of
the Administrative Tribunals Act, 1985.

Contd..
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6: FACTS OF THE CASE 2
1) That the applicant duly passed the Matricula-

tion examination in 1957 of the Gauhati University . The
applicant comes from a poor and respectable family of
Barpeta. The applicant initially joined the Railway service

as Tally Clerk on 18.9.63 and was posted to Guwahati

Railway Statlon. Thereafter » he was promoted to the rynk
of Senior Coaching Clerk on 9.2.82 and posted as such to
the Guwahati Railway Station. In appreciation of good
service records, the applicant was promoted to the rank

of Head Coaching Clerk and he resumed his duties on 7.1.87
at Guwahati Railway Station where he has been serving as
such till now . Since the date of joining service , the
applicant has been serving sincerely and honestiy and to
the best of his ability. There was no occasion when he
incurred the displeasure of his superiors at any point

of time. In fact , in recognition of good service records,

the authorities granted himadvance increments in 1974.

He was also granted a money reward of R.200/- "for his

high sense of duty at the critical moment on 4.3.80 at
Gauhati Station which saved the prestige of the Railway

Administration » .,

A copy of the office memorandum No.C/Misc/80
dated 30.6.80 /5.7.80 granting the money

reward is annexed herewith and marked as
Annexure= I.

2) That the Matriculation certificate No.375
dated 10.8.57 issued by the Registrar, Gauhati University

Contd..
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in favour of the applicant recorded the age of the applicant
as 17 years 6 months on the First of March, 1957 (date of
birth being 1.9.39 ) and accordingly the date of birth of
the applicant was recordéd in the Service Book as 1.9.39.

3) That, thereafter, while the applicant was
sexrving as Tally Clerk at Gauhati Railway Station, his mother,
Menaka Bala Das (who died in July ,1985 ) showéd hiﬁ his
horoscope in early 1971 . The applicant event through his
own horosc0pe and found that his date of bitth was recorded
as 217143 . The applicant, immediately submitted an sppli-
cation to the Registrar, Gauhati University #énclosing the
Matriculation certificate in original and the horoseope
and prayingfor the correction of the age recorded in the
~certificate. The University authorities, after proper
verification of facts, became satisfied and the applicant’s
age was duly corrected as 14 (fourteen) years 1 (one) month
10 (ten) days instead of 17 years 6 months on the First of
March, 1957 and the relevant corrections were duly initi-
“alled on 1.9.71 by the Registrar with bis official seal. The
applicant received the corrected certificate only in March

1974 .
A copy of the said céftificate is annexed
herewith and marked as Annexure- I.

4) That the applicant , on 3.10.%75, submitted a

representation to the them Divisional Superintendent (p),

N.F. Railway , Lumding through the Station Superintendent ,

Guwahtti Railway Station praying for correction of the date
Contd..
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of birth recorded in the service sheet of the applicant in
. view of his age since corrected by the Gauhati University

authoritie's and a copy of the corrected certificate was

‘also enclosed . The representation was duly received by the

Station Superintendent , Gauhati Railway Station and forwa-
rded the same to the then Divisional Superintendent (P) ,

Lumding .
. A copy of the representation dated 3.10.75 is
‘annexed herewith and marked as Annexure-III.
5) " That the representation was kept pending by. the

Respondent No.4 for no apparent reason . The applicant used
to visit the'office of the Respondent Mo .4 every now and
‘then and he was tqld by the office that his representation
was being proceésed'for consideration and disposal. As
there was no response asto the fate of the representation
dated 3.10.75 , the applicant , on 24.6.81, submitted
reminder representation to:the then Divisional Railway ~
Manager (P) , N.F. R éilwa§ » Lumding with reference to
his earlier representation praying for necescary cdrrection
of his age in the Service Sheet. A certified?copy of the

Matriculation certificate was also annexed therein .

A coby of the reminder representation dated

'24.6.81 is annexed herewith and marked as

Annexure-IV,

6) That , insgpite of reminders and personal contqcts ,
the applicant became surptrised as to why the Respondent No.4

was not- inclined to consider the representation of the

Contd..
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applicant so long}; On 1.5.84 , the apnlicant submitted 3
representation to the Chief Personnel Officer » N.F.
Rsilway , Maligaon through proper channel praying for
considerstion and disposal of the representation filed by
the applicant regarding correction of his agé in the
Service Book. It was surprising that all efforts made

by the applicant failed to elicit any'reply from the
authority . The applicant , on 2.3.87, again submitted

a reminder representation to the Respondent No.4 referring:
to his earlier representaiion‘yﬁreminders and praying

for his attention to consider and to dispose of the

representation pending so long.,

Copies of the reminders dated 1.5.84 and

2.3.87 are annexed herewith and marked as

Annexure-V and VI respectively.

7) That the applicant begs to state that the

General Manager (P) , N;F.Railway » Guwahati (Respondent No.3)
vide his office memorandum No.E/71/0(C) dated 29.07 as,

issued a circular to all concerned 1nc1ud1ng D.R.M.,Lumdlng

to the effect that the cases regarding alterstion of date
of birth would be décided personally by the Chief

Personnel Officer and not by any authorzty lower in rank

 than the Chief Personnel Officer . The c¢ircular further

. stipulated that, while_dlsposing of the cases of alteration

of date of birth, there will be a speaking order from the

Chief Personnel Officer in each and every case whether
accepting or rejécting the prayer of the staff concerned .

A copy of the circular dated 29.07.88 is annexed
herewith and marked as Annexure-VII.

Contd. .
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8) ' That inspite of the above circular,the Respo-

ndent No.4 , by his office memorandum No.ES-236-B (T)
dated 10.8.88, informed the applicant that the staff were
given an opportunity to represent for rectification or
any mistake in:their recorded date of birth upto 31.7.73
and no second opportunity was given after 31.7.73 vide

CPO/MLG'S No.Rect/31 dated 2.9.72 and accordingly the
E/71/0(C ' |
prayer of the applicant was summarily rejected completely /
ignoring’the circular dated 29.7.88 . Iw would be pertinent
to mention here thatvthe Respondent No.4, being an authority
lower in rank than the Chief Personnel Officer , had no
authority to reject the prayer of the applicant in terms
of the circular dated 29.07.88 (Annexure—£VII,) as this
power was viested only in the Chief Personnel Officer ’
Maligaon . The'Respondent No.4 not only flouted the circular
(Annexure-VII) issued by the competent authority but also

exceeded his jurisdiction in the matter.

A copy of the memorandum dated 10.8.88 is

annexed herewith and marked as Annexure-VIII.

9) That the applicant has tried his best to

obtain a copy of circular no. CPC/M.G No.Rect/391 dated
E/71/0(C)

%29.72 fixing 31.7.73 as the cut off date for corréction
;} age but inspite of his best efforts , he could not

collect the same and as such he craves leave kefgre this
Hon'ble Tribunal to direct the respondent to produce the

same,

Contd..
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10) That the applicant was regularly visiting
the office of the.Respondent No.3 at Maligaon seeking.
justice but he was being told that his case was being
looked into . Finding no prospect of getting rélief, the
applicaht, on 22.9.95, submitted a prayer to thevGeheral
Manager , NQF. R ailway ,Maligaon (Respondent No.2) expl-.
aining'thé facts and circumstances under which the
»Respondéht No.4 illegally rejected the prayer of the

applicant and praying for consideration.

A'copy of the prayer dated 22.90.95 is

annexed herewith'and marked as Annexure-IX.

1) That the applicant became surprised that the
Respondent No.2 was also not inclined to do justice to

~ him and no decision was conveyed to him . The-applicant
had submitted reminders dated 09.11.95 and 2.4.96 to the
Respondent No.2 but surprisingly no intimation was given .
to the applicaht as to the fate of his -appeal .

- Copies of the reminders dated 09.11.95 and

02.04.96 are annexed herewith and marked as

Annexure-X and XI respectively.

12) That the applicant became completely frus-
trated when he found that nobody was interested to 160k
into the grievance of the applicant . On 28.5.96, the
applicant went to N.F. Railway Head Quarters at Maligaon
and sought an interview with the Deputy C.P. (IR) but he,

‘~1nspéad of personally heargng the grievance of the applicent,

Contd..
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sent back the interview slip with the note in his own hand-
writing to the effect that "your case is being processed.

You will be informed in due course W,

A copy of the interview slip dated 28.5.96

containing the note is annexed herewith and marked as

¢

AhneXUre~XII.

[N

13) That, on 15.6.96, the applicant submitted
another gppeal to the Respondebt No.2 stating the entire
facts and praying for consideration of his case before

he proceeded on wvoluntary retirement.

A copy of the appeal dated 15.6.96 is annexed

herewith and marked as Annexure-XIII.

14) That the applicént has now received a communi-
cation No. E/IIL/Gr.2(T) dated 5.8.96 from the Respondent
No.4 whereby the prayer of the applicant has been rejeqted'
" on the ground fhat he failed to épply for.necessary
correction of his date of birth by 31.7.73, the cut off date
fixed by the Railway Boaad .
A copy of the letter dated 5.8.96 is annexed

herewith and marked‘as Annexure-XIV.

15) That, being highly aggrieved,the applicant is
>pprEpriate
approaching this Hon'ble Tribunal for appo¥ated relief.

7 : DETAILS OF REMEDIES EXHAUSTED :

‘The applicant submitted representatiosns to the

authorities for correction of his date of birth but it was
arbitrarily rejected. ' :

contd..
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8 : - The applicant further declares that he has
not previously filed any application/writ petition or suit
regarding the matter in respect of which this application
has been made before any Court of law br any other auth-

oriiy or any other Bench of this Hon'ble Tribunal and

no such application /writ petition or suit is pending .

’

9 : RELIEF SQUGHT AND_GROUNDS :-

I) For that the impugned order rejecting the
prayer the applicant for correction of his date of bith
Pmui,
has been arbitrarily and unilateraly wemekad without any
basis and as such the impugned order is bad in law and liable

to be set aside.

II) For that the abpliéant has a vested right to
get his date of birth correct ed in his service book and
this right flows from the’righf'he continues in service
until.he feachesrthe age of superannuation. The authority
has committed a great illegality by rejecting the prayer of
4 apﬁlicant for correction of his date of birth specially
when the Géuhati University authority has corrected his age
" recorded in his Natriculation Certificate and as such the

impugned order is bad in law and is'liable to be set aside.

L]

S I11I9 For that,it is a settled principle of law
that the age vecomered in latriculstion certificate should
invariably be accepted as conclusivg proof of date of

birth Qnd correction of age in the Matriculation certificate

contd..;

O)v)’ Lindvia DUuay ANS



1

done by the University authority shoqld also be the sole
basis or'conclusivé proof for making correction in_ﬁate
of birth in serVice book. The authdrity-committed an
illegality by rejécting the prayer of the applicant in
vinlation of the settled principle of law and as such the

“imougned order is bad in law and liable to be set acide.

iv) | For that ib is incumbent on the part of the
authorities to consider the representation praying for
correction of date of birth specially when curtailment of
the age of the applicant in the service.book involved
-civilﬂconsequences and there should have been a proper
enqui:y and an opportunity of being hard ought to have
been given to the appllcant before arblﬁgarlly rejecting
hie prayer and that not haV1ng been done,/action of the
authority cannot stand the test of law as it contravenes
the principles of natural‘justice and as such the impugned

order is bad in lasw and liable to_be set aside.

‘V) For that, the impugned order has the effect

of a penalty and as the procedure laid down for imposing
penalty has not been followed,the impugned order is bad

in law and liable to be set aside.

V1) For that the cut off date fixed by the
SosacAton/
Railway authorrtlec does not have the eaebran of law and

as such the impugned order rejecting the prayer of the

contd..
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applicant an the basis of the cut off date,is not sus-

tainable in.law and ac such it deserved to be set aside.

VII) - For that the spplicant prayed to the authority
for correction of his age as per his Matriculation certi-
ficate as far back as on 3.10.75 and the authority sat
over the matter and belatedly info;med' him that since he
did not apply for correction before 31.7.73, his prayer

~ could not be agreed to as per Rules as he had applied only
in the year 1984 when, in fact,the applicatwhn applied |
for as far back as on 3.10.75 and as such the impugned
order passed without any application of @ind is bad in law

and liable to be set aside.

VIII) _ For that, though the authority réjected the
prager of the applicant only on the ground that he did
not spply for al@eration before 31.7.73, the purported
cut off date and that nd opportunity was given after
31.7.73 . From circular dated 29.7. 88 (Annexure-VII)

it will be apparent that the authorlty even 1in 1988 were
taking up - cases for alteration of date of blrth \3s such
the impugned order is bad in law and llable to be set

aside.
X) For that the Univerkity Authority,after
properly considering the matter,had changed the date of

birth earlier recorded and the Resgpondent authoxity

ought to have considered the case of the applicant on

mexrits instead of rejectihg on the basis of some :

contd....
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instructions which do not have the force of law and
are contradictory and as such the impugned order is

bad in law and Liable to be set aside.

X) For that the purported date 31.7.73 has no

relevance what soever to the service career of the appli-~
cant and the same is an imaginary and aftificial date and
the ground for rejection of the applicant's prayer is

ligble to be set aside on this ground alone.

XI) | For that in any view of the matter,the

impugned order is bad in law and 1liable to be set aside.

° 10 : PRAYER"
It is,therefore,prayed that your
Lordship would be pleased to admit this
, “
application, called for the entire records
of the case)asked'the opposite parties to

- show cause as to why the impugned order

?ﬁLY’“ (AnnexureAXIllgﬁould not be set aside and
;}; after perusing the causes shown,if any and

hearing the parties,set aside the impugned
order and direct the date of birth of the
applicant be corrected in terms of the date
of birth as correct ed by the Gauhati University

authority and/or pass any other order/orders

as your Lordships deem f£it and proper so as to

grant relief to the applicant.

\

contd..
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11 .- INTERIN_CRDER :

e

NIL. *

<

13 . v-\'_Poctal order No. @ - oe sue;n dated

e 12*.f,'~Does?h0t arise.‘

1783—6

lilcsued by the post offmce at Ghuhatl enclosed.

Biviwdvin Wuwmer Aae,

contd..
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VERIFICATION

I,Shri Birendra Kr.Das ,son of Late Golok Das,

aged about 53 years, at presemt serving as Head

Coaching Clerk at Gauhati ®Beilway , do, hereby,verify

that the coritents of the paragraphsg,l. 2,3, 14,5 ,6 7
. . e,

are true to my knowledge and these fnéé b ‘pa:’:agraphs

A 12 - are believe{to be true on legal

adviee and that I have not supgressed any material fact.

/49@&« Cored ani’ Rivendvin Muniay Ang

Dt 15 856 Signatmre.
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Regpootod Sir,

That sir, my reprezsentation of the
above gubject dt; 3.10.75,24.6.81
52830 up t1ll now tné file is not
moving .

50, 1 bug to drpw your kind
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it would reéeive your kind and favourzble
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Yours faithfully,
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( Birendra Rynar Das )
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No. E:/"?"l/o C’U o Datad 29.,07-.198%, ‘
To '
AL LO’)Q?
ST L R ) ' _
. All ul?vvo ABattQOfficbra in *
. 11ﬂen~naent Churgo ,

S AL 520870705 in Hdgrs, osu/m,ny CPO/G,Dy CPo/NG,
: ]“T“ R(Iil"’i‘le

-
-
‘.

\“‘_Regi _Alteration of date ‘of birth. |

- e

-

T% hnn toan docldod.that enson regarding sltor-tion

of d:*2. 07 blrih will, be decidad peraonally by the Chicr
Loraors o j Of2%eer and not by any nuthority lower then
Culex " "izotuel UZPicer. While dieposinn the cases of
alterzue-a of date of birth, there will de. a speaking

order Iuyn {hief Personnel 0fficer in each and every case

whether acropting or rejecting the preyer ‘of the stuff
coreered.,

di///‘ﬂ .
(SPS Jain)
Chicf Parpornal OFf*cer(Admn),
L dlxmy, Md3 Lgeon.
Copy %ot 1. Pronident, NFFFU/Maligaon - 25 apare ocopies,

‘_‘ . Cenerel. °ocretary/NFPVU/Maligaon - 25 spars
cen iege

a: Information,
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Ne TFe | R&tlw_ay.
TRM(P) '8 office
HOoRS-236~B(T) » | Lurding,dated (O=8~884
To | |
‘§hri Birendra KreDas,Ad-hoc ncc/omr |
through ss/bﬁy. -

Su‘b - Your sppeal dt.1-5-84 & 2~5-8’T
for oorrectlon of sorvieo ageo

With reforence to your appod quofed ahovo, you
are inforzed that staff wore given an opportunity to re-
presant for rocgtification of any mistake in thoir recorded
dato of hirth upto 31<7=73 and no socond opporfunity WAB
- given aftor 31=7-713 vide CP067M10'8 noeR0ct/391 At e2-9=720
g : | c)

. Further it appoars from your appoal that you got
v s the oorroetion made from Gauh atl Univorsity so far hagk as

NA 1971+ So, you gcould have casily appliod carlior iL.ce by~
31=7=73 for the correetion of your recgorded date of birth
but you did not do so by 31=7<13 rathor you applicd only"
in the year 1984, Honcd at this distant dato your gontention”
for chango of date of hirth cunnot ho agroed to as pa oxtant
rules. S0, tho dato of hirth alroady rogorded as pr your
original gortificate at the +tiwe of initial appointment
stands good.

t

) A e
B . for Divl .iélwa;y (g/anager (P)
' n.p eRailway,Lumd 1np.
dn/8888
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Reopectgd gir,

! With due reapect &nd humble submission Ihgto
; state a8s £0llowsse v ; W\
i 'll N \ “ *
\ .
- / ‘ !
1, That'air, the agc cntered in m} Maticulatien Certificate was
H [, wrong and conlequentl the age entered irto ny servéce
{ } file 18 8lg0 vrong. Accordingly I mdde an nﬁb~ﬂl befere
Divisional Rajilway Manager(P) lamding, N,F,. Rwilway and
K the said appeal was rejected By Divisienal Railway
Manacer vide his lettaﬁ N o, bb-?3ﬁ—BYrA dt, 10,8,.88
he Yenadn
in this cenrection & Photo-Stat copy is enclosed herewith

and same ig marked ag Annexure'A'

2, That sir, I would like te refer te @ Circular issued by Chief
Pergonsl Ufficer and in thig Circul ar it hag Meen clearly
stded thut applicatien feor correction of date of birth
chall ba dealth'Persentlly' by Chief Personal Officer,

A copy ef the gaid circular is enclo sed herewith and
He s2me is marked as Annexure'B' ,

New I beg te submit that the age entered in
my Mitriculatien Certeficate was wrong and eubgééﬁéggiy
the age entered inte my service file ig a8l se vwrong,

! My original Matriculatien Certiffiicate was corrected by
: the Guwahati U nivaraity in the yedr 1971 o6nd I beg to
l submit herewith 8 certified pheto-btAt copy ef the
cerrected certificate fer necessary cerrection 15 my
sexrvice filé ant for this act of kindness I shall ever

pray,

) Fwels, o BLT\«H)(‘*\"'LS- ' Yours fnithfullyp

|

| B s
! ( Birendra Kumar Deg,)
' Head Ceaching Cleek:

t
/ /\J £Q7 Cu;uél\it‘\‘r\ R;\H.Mr\\/ STATIOwW.
, .

'
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* /’ ' Ne F. Railvay.

W, : | - 0ffico of the

B . : ‘ Divl «Rallway Manager (P)
. . . LUNding. o
No., B/111-Gr:2(T) Dated Y4 =08-1996%

To

Shri Birondra Kr.DaS HeC /GHY
Through SS/GHYs .

Sd iﬁ<Altorntion of roanrdad dnto o f birfh
0f Shri BJK.Das,HCC/GHY,

Ref ‘- GM(P)?xLG' letter No.195G/4/2(T)
_ A% .+01/02-07-96 «

In torms o f GM(P /ML.G'B lottor quo tod above, this in
to inform you that tho dpte of blrth was gntorod in the flrst

page of your Sorvioco book as 1-9-39 in ynur own handwrltlhg
nd you have Signod the first pago.

Purther, you got your afe corrected fron Guwahati
Univerd ty on 1-9~71 but failed to apply for the Spid altora=
tion of date of birth by 31=7=73 i.qe tho cut off dato fixed
'by15h$ Bogrd for all tho ® staff who were in servico aS on
30 .

So, your roequgsSt for aitoration of dato of birth at this
Stago, therefore,'cannot be acceptode.

for Dlvl.ﬁg oMaﬂgﬂg

‘.P.RlJ.,Lumdlngi

Copy forwarded to GM(P)/MLG for 1n€orM~tlor in refererce to
his lettor cited gbove pleaSe.

Copy forwgrded to APO/GHY for information ploasf:////;///

for Div1eRly.Mn nt{'o r(r)
Ne™ oRly X Lilmd iﬂ_g .

*saeesscse N

dohyn ath /5896 7

174
Q\,b‘%
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Filed in l}oﬂat‘

Master
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®y. Ghliet Personnel
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IN THE CENTRAL AnDMINISTRATIVE TRI SUNALs s |GUWAHATI BENCH,

IN THE MATTER QFs

00A0N00166 of1996.

Sri Birendra Kumar Das ,,. | Applicant,
_Versus~

Union ef India & Ors, ... 'Respondents.

| ~-AND -

IN THE MATTER QF; .

Written Statement fer and on béhalf

of the respondents.

The answering respendents sheweth as under respectfully ;-

1. That the answering respondents have gone through the

copy of the application filed by the applicant and have undere
stood the contents thercef,

2,  That Save and except the statements which are specifically ,
admitted herein belew all other averments made in the applica=
tion are emphatically denied herewith, Further, the statements

eof the applicant which are not borne on recbrds are also denied am
and the applicant is put to Strictest preef thereof,

3. That the applicant has got no valid cause of action for
filing this applicatien,

4, That with regard to the statéments'made in paragraph 5 of
the applicatien it is submitted that the application is barred

by limitation and the contention of the applicant is not admitted.
The case is already hit under the previsions of Section 21(1)(b)
’V‘;ij ef the applicant in support of filing the present case is taken
/ézyflaﬁkento conslderatlon. Mereover at such a distant date the appli-

coew 2/

g 4 1B




o T ek
application cannot be entertained under any circumstancesﬁég_
On many occassions in the past, the applicant was clearly‘rs
intimated by the Railway Admlnistration rejectzng his belated
and untenable prayer for change of h;s recorded date Qf‘blrth
‘which was pdt-by-him in the service fécbrd.under his owvn signa-
ture while entefing into the railway service initialiy.‘The
Applicant!s pleas (of receipt of DRM/P's letter No.n/III;Gr 2

Certificate
(T) dt.5.8.96 and change of age in Matriculation/in 1971 or go )

~in suppert of.filing'the present application in August!'96 after
lapse of about 33 years from the date of entering in the H1y.

service, are not acceptable as Will clearly reveal from the
nature and fact of the case,
5. ° That it is submitted that the present Application is theﬁ
outcome of his after-thought and aimed to derlve undue and une
lawful benefits in the way of exten91on of service period and
other consequential beneflts in pursuance té that which .are not
admissible under rules, -
6. That with regard to averments of the App11cant in para-
graphs 6(1) and 6(2) of the Application the answering respon-
dents state that the Applicant, who is a lkterate staff, was
appointed on the railways on the basis of his application for
appeintment submitted by him along wWith all required documents
' | Certificate
inciuding the certified copies of the Matriculation/Ghich
showed his age as 17 years 6 months on 1st. of March,19567 and
according to which tpe date of'birth 85 1.,9.33) in response
to the Employment Notification for such posts and at the time
of enteringAinte the railway service in the year 1963 he also
declared his date of birth is l 92,1939 and recorded this date

in the openlng page of his service Book under his own signature

and thumb impressmons and this particulars of date of birth

has .also been reIlected in his various service records Sse long

1nclud1ng the seniority lists published by the railway Admin&-

stration from time to time without any objection/representation

cee + 3
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Se long until he cameﬁp with new stories as described in ©

e
peraiatl.

body of the Applicatlon. It is also not admitted that his s

was allalang mlblemshed one,

wﬂ”@
of Pt
%

o o

9. F Alv,,

date of birth as 1.9 39 is annexed hereto as Annexure-l The
particulars of his service are matters of record and all these
statements which are not borne on records are denied and the Appli:
cant is put to.strict preof thereof,
7.  That with regard to the statements of the Applicant in
paragraph 6(3)of the Applicationit is to state that all the stories
forwarded by the Applicant through this para regarding finding
out one horoscope and é}gggglopments ~ ane net within the knew-
ledge ef the respondents and are denied, Further these versiens x
cannot be accepted for the purpese of changé of date of birth.
There are suafiied épecific rules and Code provisions enacted
under the Authority of Article 309 of the Constitution ef India
specifying the cases when and in what type of cases such request
for change of .date of birth of any eﬁployee can be 8ntertained
,and.in what type of cases such proposaiS'of staff should be |
outright rejected. There are clear rules that the horoscep®
should not be accepted as an evidence in suppert of declaratien
of age i.e., the date of birth for the purpose of railway service.
If any change of age/date ef birth has.been effected to the
eriginal Matriculation Certificate of the A@plicant in pursuance
to his subsequent submission of another document like Horoescope,
the railway administration has got ne concern in such matter,
Mereeve§, the Railway Admn, is not concerned to what happened
at the University level and Rly.Admn- was not made any party
in the case while submitting any fresh application te the
University Authorities fer correction of his recorded date ef
birth., In any case suchacorrectien of age having been dene by
thé University authority without_any knowledge of the railway
Admn,. safter the applicant jeined in the fly.service in the year

1963 on the basis of the original Matriculation certificate

.0004



to such correction, the same is not binding on the Railways.
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-4 - “@E
produced before the Rly;Adminlstratlon by the Applicant E‘ ch
showed his age on 1st of March 1957 as 17 years 6 monthlE g%

date of birth as 1.9 +39), and the Rly.Admn. not being 2 g?ii
_ 3"

Moreover, from the own statement of the applicant itis see-n

" that he could know about the existence of the horoscope only in

early 1971 in which the date of birth was recorded Xh& as
21,1.1943 and that ¥he dimmediately produced the Matriculation

| 1certificate along with the horoscope for correction of the age

to the University Author

: i
and the University Authori t@& corrected the age as 14 years 1

month 10 days instead of 17 years 6 months on 1lst. of March,

1957 and though the correction was made on 1,2.71 by the

University authprityés'he received the correcteq certificate
only iﬁ March,1974;ana,in paragraph 4 of the Application he
states that he submitted a representafion addressed to the
Divisional SuPerintendent(P),N.F.Railway/Lumding oniy.on
3,10,1975 for correction of the date of birth recorded in the
service sheet enclosing the copy of the corrected Matriculation

Certificate.

.‘8‘ That leaving aside the other legal aspects of the case
and the target date 31,7.73 as was fixed by the Railway Board
‘as last date for submission of requests fer change of the

‘recorded date of birth it is submitted that, there is no scope

for acceeding to the request of the Applicant for change of
recorded date of birth)ét this stégey if the following aspects

are goné through which suffers for want of satisfactory expla-

‘nation for the time gap in between each of the steps on the

part of the Applicant’s

i) even after finding out the alleged horoscepe in 1971
when he saw that the recorded date of birth differred, he
abstalned from informing this aspect to the Rly Admn,
immediately and 1nformed(as per his statement)éz;Fg 10.75
(though accoraing to records no such application was re-
ceived in the office);

) 0005



- thereef,

~’

I3t
78191

z
:
by

dause for receiving the corrected certificate from tﬂ%o
<%

Cuwahat!

i@l

Riy

ii) if the certificate was corrected by the Universigé
authoritlea on 1,9,71, then there should have been: n"g

1:!"'
» F

- University enly in March,1974 and the Applicatlen is
quite 311ent on this pointy
1ii) « even if the corrected Matric certificate vwas received
by the applicant'in March,1974 then there were considerable
delay in informing Railway Admn. about such correction in
the original of the Matriculation Certificate and also
in the submission of the necessary application/requests
to the Railway authorities for;change of service recordsy
- But as per the averments of the Applicant he made such
reguest only in Qctober,1975 i.e. after more than 1 year
6 months from the date of receipt of the corrected certifi-
cate. |
A1l the above aspects have been kept shrouded and w:Lll

definetely show that there have been complete laches etc. on

' the part of the Applicant to take all actions deligently,if at

all such statements are.to be t8ken as trae,and hence on such
statements no correction of date of birth can:be permitted as
pef rules.z

9. That with regaré to the averments of»the Applicant in
paragraph 6(4) of the Application it is to state that no such
.representations for change of date of birth as alleged to have
been submitted by the Applicant on 3,10.,75 or 24.6,81 appears
to have been received by the Héspondents/the then Vivisional

Supdt,(P)/N.F.Railvay/Lunding or DRM/P/N.F.Rly/Lunding and no

such applications are on record..Rather in the reply given

to the applicant by the Divl.ﬁly;Manager/P/N.F;Rly/Lumaihg under
letter No.ES 3-236-B(T) dt, 10 8.84 issued in respense to applicantt se
appeals dt.1.5.84 and 2.3.87 (annexed as Annexure-VIII to the
applicatioe-n) it was made clear to the applicant that the applie
cant applied for change of date of birth only in the year 1984,

A1l other statements of the appliceant im this paragraph to the
contrary are denied ana the applicant is put to strict proof

eeedb
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10. a) That with regard to the avernents of the appli ﬁ ;%

at” paragrapns 6(7), (8) and 6(14) of the applicaﬁioﬁﬁ >
it is to state that theee are matters of record aﬂo 'V“
all statements of the applicant  which are not ﬁﬁfae
sn records amd are denied, It is to mention herein that
ﬁhe,appliéant's case has been gone through by the Chief - -
Personnel Officer,N.F.Rly/Maligaon personally and/passed
the following speaking order, the relevant portion of

which is repreduced herein below in verbatim ¢

- ¢£,/’?Sh. Birendra Kr.Das is literate. The date of his birth .
/entered in his sérvi‘ce ,BookA as 1.9,1939 was accepted by
him without any protest or appeal for a change., He also
failed to apply for correction of his date of birth by
_31.7.73 in terms of Bd's letter dated 4,8,72 as mentioned
in Dj.CPO/IR' s Note at PP/26, Therefore his request .for'
“ correction of his date of birth at this stage cannot
be accepted. He may be replied suitabl‘y. "
: / For ready perusil a copj of the Kly.Bd's letter No.
E(NG)II 70/BR/1 dat.4.8.72 circix-lated under LPO/N F.Rlyg

letter No,Rect/391 dt.2,9,72/annexed hereto as annexure
GV |

b)Inppuréuance to the aforesaia -Speaking oraer of mCPO/
N.F.Rly the DHM/P/Lumding was directea by GM/P under
letter No.lQS/G/‘é/Z(T) dt '1/2 7.96 to intimate to the
app}.:.cant about the re;]ection of his request for effec-
ting a change of date of birth at this belated stage.

A'copy of this letter dt,1/2.7.96 is annexed hereto as
annexure '3' to this reply,
L ——

g
After récéipt of the above letter dt.1/2,7.96 from

, GM/P/Mhligéon, the. DRM/P/N.F,Rly/Lumnding already intimated
the appl:icant about ’above order of CPO/N.F,Rly/Maligaon vide

his lett:er No.E/II1/GR 2(T) dt:,.5.8.96. A.copy of this letter

is alse annexed hereto as Annexure-4 to this written statement

| '0..7
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(e) It is vary surprising that the applicant has agﬂé cég'ih
the issue of change of date of birth again before thﬂﬁ%‘i
Hon'ble Tribunal on 21.8.96 by filing this applicatioﬁs
when the CPO/N.F.Hly's decision about rejection of his
request for change of date of birth was already forwarded to
"him onf5.é.96 vidé above quoted letter of DRM/P/Lunding./
N.F;Bly, besides other letters issued to the applicant in
consonance to the extant rules and code provisions etc,
(Rule 225 of Indian Rlys Establishment Code Vol.I,1985
Editié-n ete,) in connection with the change of date of
birth of the Kly.employees. |
(d) It is alse reiterated that, in view of what have been‘
submitted herein above, all the actions taken by the KHly,
Admn, as regards change of date of birth of the applicant
were quité in order and the allegations éf floating the
circular(Annexure VII 'to the applicabton) or exceeding:
~the jurisdiction etc.,as alieged,are denied, All other
allegations of the applicant as made in this para are
aiso denied emphatically and there has been nothing
irregularity in the rejection of the request of the
applicant which was not . ~ entertainable as per rules as .
these were filed - -after- the target date fixed under rules,
which Specifiéally provides interalia that requests for
" alteration of daté of birth submitted after 31,7.73
should not be entertained after cdmpletion of 3 years service
11, That with regard to the statements made by the applicant
im paragraph 6(9) of the application to the effect that he could
not collect,even upte the date of filing of the application i.e.
in August'1996 the copy of the circular No,Rect/39 dt.2.9.72
by which the cut off date agg 31.7.73,W1tgégl£%§g% the applica-
tion/request could be filed for alteration of date of birth
was fixed, is quite é????;f?v%gé?unacceptable especially in
view of thebfacﬁ that - (i) in the Riy.Admnls letter No.E3-236-
(T)dt,10.8.88 isued to the,applicant(Annexuré-VIII to the appli-

-
00.‘.8
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to hhe- application) through which the appllcant was clearlyE

inforned as to why his requesﬁ for change of date ef-birth
. Wefe.recorded in his service book im the year 1963 could ne

7o o N, TER-731011,

‘9 F Rlv nUW"t!‘\" A LIE

be acceded at this distant date, a reference to this letterg x

of CPO/Maligaon No.Rect/391 _ dt.2,9.872(through which the .

. E/71/0(C)

cut-of f date 31.7.73 was fixed by the Rly.Board as a last chance
fer filing reqaest for change of date of birth on valid grounds)
was also quoted as one of the authorlty in support of non-enter-
tainment of his request., and (ii) the despatch particulars as
recorded on the office copy of the CPO's circular dated 2,9,72
in questibn (Annexed as Annexure 2 to this written statement
which.bears various endorsementg clearly shows that the circularz
was given wide publicity for informatie-n etc, amongst all Kly.
employees including their organised Uniong . In view of above
also,the applicant under no circumstances can take help of the
plea forwarqq%y him to evade the target date fixed by the Rly.
Board for entertainment of such application for change of date
of birth, | |
A1l the averments of the applicant to the contrary are
denied and the applicant‘is‘put-to strictest preof of his asser-
tions, | o |

12, That'with‘regardhto averments made at paragraphs 6(10)3
6(11) and 6(12) of the application it is denied that the appli-
cant was a regular visitor in the office of the Respondent No;S.
(i.e. General Manager(P))for seeking justice or he was being '
told by the office that the'éaSe was being proceésed for consie
deratipn and dispoesal or his prayer for alteration of date of
birth was illegally rejected., In fact, the applicant was already
| intimated/gs early as on 10,8.88(Annexure VIII to the application)
by the Rly.Administration that his application for change of date
of birth was not enly filed beyond the target date but also
.,was no% entertainable as per extant rules in the circumstances
narrgted by the é.pplicant. |

| It islfurther mentioned herein that except the writing

of Dy.Chief Personnel Officer/IR as méntioned in paragraph 6(12)
[ I 69
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of the application (Annexure XII to the applicatlon) there 1
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other document which may show that the applicant visited the

§on
. Ghlet P

GM(P)/Maligaon's office for this purpese on earlier dates or ey
any other letters were issued to him or any assurance was given to
him after expiry of the limitetion period. It Zwill also be evident
from the innexure XII that ke wanted inte;view'aé vice-president of
" a recognised Union, | |

| Further, there was no cause for his visiting GM(P)'s office
without ﬁrior appointment}eSpecially when the necessary replies to
his representationa were given to him and he was not dalled by the
| Rly.Admn to visit GM/P/N.F Rly/Maligaon's ;ffice for this purpose.
13, That with regard to paragraph 7 of | the application it is

stated that it is net correct that the representation of the appli-.'

cant submitted for correction of his recorded date of birth was

aibitrarily rejected, It is submitted.tﬂat the rejection was done

on valid- grounds and lawfully and as per rules,

14, That with regard to averments made at para 9 of the applica~
tion the following are -submitted in seriatim. °

(%) It is denied that the impugned order is bad in law er

»

. R

" 1iable to be set aside or passed arbitrarily or unilaterally.

~ The provis;on of Law and rules as 1laid dowm in the IndianRly.
Establishment Code Vol,I and also thé Rly.Boards 1n$tructions
~and circulars on the subject are guite clear in this respect
and there is no qﬁestion of entertainment of such applica-
tibns/fequests for change of daté'of‘birth filed afier |
31,7.73 in any case and no question of CPO!'sS personal consi-
deration/orders also arises in such cases whén~ submissign |
~of such appliéations/rgquests after'lapse of specified period/
date has been barred by clear provisions in rules/laws and
rules clesrly provides that such~réquests should not be

entertained,

veel0
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Rule 225 of the Indian Rly.Establishment Code Vel.I
(1985 Edition) ihig&,incorperates the subject matter of

date of birth of the railway employees,besides various o
instructions/orders issued by the Riy.Board. ¥rom some of
its relevant provisions whichhas been extracted below and
relates to literatevstaff,it will be quite clear that the
contentions of the applieanf were quite incorrect,
"Hule 225 - RI -
(1) Every person,on entering railway servicerhéll
declare hisvdate of birth which shall not differ from
any declaratiqn expresseed or implied for any public
purpése be fore enﬁering dly.service, In the case of
literate staff, the date of birth shall be entered in
the.record of service in the railway servants' own
hand writinge ~ - ¢« = " °
(2) A person who is not able to declare his age should
not be appeinted to railway service,
(3) - - RTINS - SR xx < XX o ° .
(4) The date of birth as recorded ih acéordance with
these rules shall be held to be binding and no altera~
tion of such date shall ordinarily be permitted subse-
quently. It shall, however be apen to the President in
the case of Groﬁp-ﬂ and B railway sérvant, and a
General Mamager in the case of a Group-C & D railway
‘servant to cause the date of birth to be altered.
(1) where in his epinion it had been falsely stated
by thé railway servant to obtain an advantage otherwise
“inédmissible,proviaed that sach alteration shall not
result in the,railway servant being relained in ser?ice
longer than if the alteration had not been made  or
(42) --xx - -~ X .- XX -
‘ '(111) where a satisfactory explamation(which should
not be entertaiﬁed after completion of the probation

period,or three years service,whichever is earlier) of

.....ll
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of the circumstmnces in which the wrong date cemeg ¢ Eég

to be entered im furnished by the railwsy servant conc g%g‘b
L >

together with the statement of any previous attempts m é%%%‘?
have the record amended, ' - cd ="

Railvay Ministryfs decision = (@) o ¢ ecee
coe, Horos%gge shoula‘got be accepted as an evidence in
support off{declaration of age ... cees M
| .(II) All the contentions of the applicant as put
forward in this sub-para (ii) are denied, The ques'tion
of vested right in the instant casé and circumstances
does net arise'eSPQciaily when the conditio.s precedent to
cofrection of date of birth etc, were not adhered to by
the applicant and he did not fulfil the primary conditions
for effecting such change of date of birth or submission
of prayers for such changes. His right to continue in service
can only he related to his recorded date of birth which he
himself declared while entering into the railway service
and fecorded in the opening page of his service book under
his own signatmre and Hand writing and rule 225 (4)-RI
clearly provides such prdvisions. Further, the Rly.Admn. '
was never gonsulted'or-intimated or made a party while |
submitting any application to the University for change of
‘date of birpp'on the authority of the alleged horoscope
and the railway rules c;éarly'prcviaes that no date of
birth can be based on horoscope,and,the correction to his
‘Matriculatioﬁ certificate was carried out after he joined .
service in the railwéy.

(111) That the contentions of the applicant in this sub;
para'are quite incerréct,‘against cleark provisions of
rules and iaw on the subject and hence denied. It is

. reiterated that no illegality was committed as alleged.,
(tv) The contentions. of the appliéant as expressed in

this sub-para are quite incorrect and hence denied. It
cannot in#olve civil consequence especially when no right'

was acquired by the applicant and it involved ne penal

'0.012



" consequences and the rules clearly pPOVldeS ®% not to

i

entertam any application filed afber expiry of 31. 7'%3

qthﬁw T8N

no change is permissible én the basis of horoscope, ‘E&Qiu

question of giving hearing or- holdlng any cenp— conf?ﬁheéﬁf

enquiry does not arise in the clrcumstances of the case
and as per ‘rules and procedures and laws in vogue‘_agdthe
party acquired no right to have the date of birth altered
nndAthéré were laches on his part.Such rejections have
already stood the tesﬁ of law in various tprecedents! and
the contention of the applicant on this peint is emphatie
c¢ally denied. No principle of natural justicé have also
been violated in this case since his right to continue

in service as per his date of birth declared by him at
 the time.of en’cerlnfr 1nto service and accepted by the
.Rly. ‘Admn, has not been dffected.,

(v) That the question of penalty or penal consegquence
does nét arise'as no existing right of him has been
infringed and it does not involve in the alleration of
7.his existing service conditions or rights,

(vi) The contentions of the applicant.as put forward

in this,sub-para is quite wrong and hence denied;

The cut-off date has acguired the force of law as it

has been brought intc effect by the rule making autho-
.rlgies on the basds anda authority of Article 309 of

the Censtitutlen of India.

(vii) The Contbntlons of the applicant ia incorrect ana
hence denied. There has been proper application of mind

' is rejection of his illegal and belated requests for
.changes of date of birth, It was made clear to the
applicaﬁt-that he aﬁplied to the Rly.Admn, fer the first
time only in the year.l984 énd not before. I#i any case,

it is a fact that no such alleged application dated

..0.13
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prior to 31,7.73 was available on recerd and his contenti E 3
for change of Matric certificate age was based on horosw%;; E g
- o
which was produced by him to the University Autherities azkgff;;
= A s

about 8 years from the date of joining the service and as

per his own statement he received such corrected Matric certi-
ficate in the'year_1974 i.e. after 3 years from the dat: of
submission ef application to University autherities(the cause
of same remains'unexPlained)'when the target date fixed by
law already expired on 31,7,73 and also from the fact that
it was not znxxggk incumbent on the Railway Admn., Xzxzz to
acceed to his request for the changes of date of birth even
if submitted within target date 31;7.%3 unless the conditions
precedent to carry out such changes are fulfilled and the
merit of the case deserves so. There hés been proper application

‘of mind on the part of the authority in disposal of the case,

¥111) It is quite in correct to say that his application
was rejected only on the ground that the same was submitted
after 31.7.73 ie. purported eut-eff date as alleged., In fact
his case did net mertt fer chmnge of date despite the fact
that submission of such belated application for changes are
not enteértainable as per rules etec, All other allegations
are denied and the applicant is put to sérictest proof thereof.

tx) It is not in the knowledge of the Rly.Administration
as to on what basis such changes in date of birth has been
effected by the Uhiversity efter about 15 years of passing
the Matriculation examination and the Rly. Adm, was not made
a party in such correction and the ndly.Admn. has got no

concern abeout the actions taken in the University office,

| x) That the date 31.,7.73 is net an imaginary or arti- -
ficial date as it is based on reasonable grounds and fixed to
avoid hardship of the deserving railway empleyees in the

way of rigid application of the extant rules as can be secen

from the Railway Board's circulér concerned,

ereeld
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xt) That the rejeéti@n(impugned) order is valid,legél
proper and passed ifter proper appllcatlon of mind and %
merit of the case ‘and by proper and competent offici E.-;, o
: £ 4

- : ow
o
14, That the applicata.on suffers from laches on the part off: B-&

the Applicant and suffers fromémagerlaly defects.

15, That the Applicant has not furnished sufficient satisfac- .

tory eXplanatioﬂ for delays and all other actions taken by

him at such a distant date,

16, Thed under the facts and circumstances stated above,

the instant application is not maintainable and is liable

to be dismissed,

VERIFICATION '
I Shri ( 5"“ el a . , son Of lm“ & V ,-C’V\V

aged about 2% years by occunation service at present working

as Dy.Chief Persommel Officer of the N.F.Railway Administration,
Maligaon, do hereby solemly affirm and state thaf . the statements
made in paragraphs 1 and 2 are true to my knowledge, those made

in paragraphs 6,9,10(a) & 10(b) are true to my information being

matters of records and the rest are my humble submssxonsri before

By, @hlef Personne

- DEPUT ;@ Mﬁ%gdhﬂmm
NOHTH WAY s MALTGAON.

tha.s Hon' ble Tribunal.

% F. Rly., Gawshat. 781011

FOR _AND ON BEHALF OF UNIQN OF INDI A,
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9 Personal mark for identification @
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12. Signature of the Government
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Scr\ ant.
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- dj/c/( (1188

‘ l} Signature and designation of - patimnt

the Head of the oflice or , - o
other Attesting Officer. SNt R
“Nois .- The entrigs on this fage should be reacwed or re-attested at least every flive years, and the sizsatur: o lines 12 and 13
should ve dated.

Fipger prints nced not be taken afresh every five years under this rule,
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- (opy of Railway soard's letter No B (86)I1-70 3R/

. NOMTHEAST FRONT Ihay Ty ©

()

Office of the

. - o Chief Personnel Officor
b - : -~ Maligaon,
Rect/ 391 ' > e .
No .E/71/70 (C) 7 p Dated: 2. 9. . ~1972,

To: A1l Heads of Department,
~ DSs/KIR-APDJ-LIG, DVS /15K,
DAO,ASO,Asstt.Audit Officgr/KlR,
DME(D),XEN/BC,Batt.Commander No .4, -
ControllingHOfficer,Rly.School,ACOS(D)/SGUJ: ,
Dy .CE, hrea -0 Licor,DCOS (N5), SA0(RC),DMO/N)p,
AIE/TDH, aPS /KGN, WM, TEE (1) CHMITPHS wCOS/N5Q, |
FoCv/KGN hudit Officer (iv)/Ng,Contro il ns Oficer, -
Rly.School,ASO(TC)/DOI,DAO,Suput/ZTS,Controlling :
Officer,Rly.School,Asstt.Audit'Officer,ASO/APDJ, ‘
aTs, DAMO/RPAN,XEN{WS-Cell),aBE(WS), DSTE (CTC ) /BNCY,
DCCS/BLST, Medical Supdt.,XBN(Br),SOR(AW),DSTE(MW), \
DCOS, Controlling Officer,Rly.School,AEN(IC),AEE,
450,SMO(H), &50(Firs), Marine Supdt . ,kSTE (WS ) /PHo,
Area Officer/NGC,B&tt.Commander No .5/MXN, '
Batt.Commander No. 7 &« 1, Controlling.Officer,_ '
: Rly.School,DAO,Asstt.Audit Officer/LNg, ABN(STP) /NHK,
Controllang Officer,Rly.bchooL,ATS,DAMO/BPﬁ, .
DMO, ki, uC0S /DuRT, WM, Sracctt /Dsws  DEN/LMG ot DBRT,
Géneralvsecretary, NJF.R . kM/Panduy, Y with 25 spare
General Secretary,-L.E.R.M.U/Pandu.Q Copies,

3

- Subject:-~ Procedure for recording date of birfh L

on entering Railway Service ang its
alteration, ' - ‘

T

& copy ‘6f Railwey Board's letter No.E(NG)II-?O,BR/1
dated 4<8-72 on the above subject ig forwarded for
information ang guidance, Doard's earlier letter dateq
3=12-71 was Circulated under this office letter
No. Rect/370 ’ s

E/71,C(C) ‘dated 18-1-7z2,

{
H

This is also Leing published in the Fortnightly Gazette.

///’) '5 /x”ZZ? R L
//// /’4,’7’/' / _
| '5/4274"/ A7/
for CHIEF PERSCNNEL OFFICER o o
. ) -
b UANY
et 4 ~ Yy

-~
i

dated 4-8~72)

,Subjéct:e Frocedure for récording date of Lirth

Y 7Y

on egxtoring Aeilway seérvice and itg -
ralteration, :

~

—— —

‘atTention iy lavited 6 advasee CUrrugxion_slip No,
.. A,‘ - "A""'-l ] / - " )

. (g Fgie e . o -y
] . . . s | B . . . .
: L8 . i ' A ) ;
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‘requests for a2lteration of date of birth tn

:(2):—

303 to tne Indien Railiay LStQD‘lbh&Lnt Coub Volume I

;urWaldbu wiva aeilway Board's letter of even numdsr
sted S.1e 01971 whlch regulrun Lhul roguenty Lor ultorn-

tlon of date of birth should not b entertuined arter

ipletion ol Uie prouetion purlou or hruu yuiaro

Vica whichever is eurlier,

2, 7 . It has been remeganeu thiat the ébove wundment
would caus¢ hardship to el rullway servants who were

alréedy in employwent 'on 3,12.1971 and who d*u not take
advsntzge of the provision o¢ t‘n rulc regariing’

ration of daje of blrtn ¢ it stood befors the
abové ancnduent.

3., , <The Bogrd have counsidéred the matter and have
dec’cLa that®such gmployees may be given an Jopportunity
to reprcSLnt against their recorcéed date of birth upto
31,7.1973. Such requests should be axamined In Torme
of the rules as thuy stood before the amendment,

4, '~ The Boerd desire that wide publicuty should be

givon to these orders through railway guzuttes TO

enablo aygrieved gturf to wsk for luvuLlLL&LL\u uloany
misteke in their recorded date of birth. Mo sveoud

BEEE ovportunmty will be given after 31‘7,1/,) i all
reaitor should
be disposce off strictly in accordunce with the

amedGine it fenvn.ol to above,

1SR116/8/72.
- ! . R
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Fe.195G/4/ 2(T) o Datods 01/-07—96

? Yyt

To L : ' : . ™
© | EN(R)/ Dt - -y
I I-.'. ‘. Ruj-lw;.y. . o . o

" Sub: Alteration of recermied doto of ! i rth
ef Sh, B.K., Doe, HA,CC/GHY,

Ref: Your lotter IEO.ES/(_)()"B(..) d-.tod 18-12<45

Referance above, the above ¢ so of Sh, M1,
Ha. CC/L dY for clteration of dute of birth hos beoen

HEE,

M eoxsnined,
B Sk, Pirendre Kuner Dés dic o litorate sbafe, e
P PR dite of birth w.s ont(rﬂd i tlo 111*01; e of a
Dbock s 1=9=39 in his own herdwriting and he ke A

) f.ir st o,

He got his cgeo corrected fron CGuw: hin m_ Umv or o +v

k"V

or 1-9=T1 but fuiled tu apsly for the id : slierotion)of ‘,
date of birth by 2A=T=73 i.c. the cul off dg o Ile‘? bj
the Board for 211 l@8c stoll who were in sorvice us on.
=1 2"71. . . . '

Lie reque st fur i« Slteratio ot d,_ o of b “:t}'l ot
tid s stoce, therefore, con ro L be tece Jtod.
Thie isuuws with the woprovel of ‘C'PD/'IT.‘F Re Ll?’ﬁ y

. Plecse inforn the staff corcerned Lf.'ccordn,.:jlg,ij_‘.

. : r Gereral Foncdler(P
eoremnned ol or foreral Dopsen(P)

2 |
) I
» _
e | . -
) 7:3,:;:-', 2y
) - i ";4-'?7
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. S
P

f
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. . ~ o | DAV1 eRel Tugh. Hangtor (2) )
. T Lumdings

Dated | <08<19964

& ' P 4
. Shrd Bironica KreUaS,HCC/GHY
Through SS/GHYe' |
fud 1= plteration of rdoor’%ﬁl date of birth
o of Sopd BekeDa8,HCC/CHY
¢ s= n(2) M18's lottor Mo,s1%50/4/2(T)
O dot/0z0r 4y T 00 !

>

“Ia ‘tores o f Ou(E)/MLE'S Lottor quo wd gbove, “this 6
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