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_OFfige Notes_ . .. ..o —en D2t _:,_.__ . Courts' Ordezs _ __.
:19-8-96 Learned counsel Mr.R.Dutta
“mﬁpnﬂﬁ““ : :for the applicants. Learned counsel
s APPUT L L dime , ' MreJe.LeSarkar for the respondents.
¢ 10 ‘-3“?‘ g;“sz);— : : Mr.R.Putta seeksw
s g;;d vide /24’4 §s . .tRule 4(5)(a) of the C.A.T. Proce=-
. %@W“ . ('g:/ ¢ ! ' dure Rules, 1987. Heard him and
1ed :

SR '93 o . /V/W‘; rconsidered his prayer. Prayer is
" ‘ 23] ' :allowed/ in terms ofbmle;wtw« '

' Heard Mx.counsel of the
ipax:ties for Admission. Mr.Sarkar
‘raises certaip objectioq- on the 7
) ,ground%this application is time™
tbarred. Perused the contents of

:the application and reliefs sought;...
‘Application is admitted subject to -
: determination of limitation at t'he/ -
' time of final order,

' Issue notice on the respon- ~
'dents by registered post. Written ;
statement within 6 weeks. List x -

tfor written statement and further

order on 30-9-96. Steps within
'7 day\s. j‘ T
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Learned counsel Mr,R{Dutta¥fdr the
applicant. Mr.J.L. arkar for the respondent
Service report awaited except on respondent
‘Nose 2 & 3 who have not submitted written
statemente. , |

List for written statement and furtﬁe
order on 21-11-96.

L4
Member
i.‘
|
Mr, R.Dutta. for the applicants.
Notice have beén served \ on the
'respondent Nos. 1,2, and 3. Accord;ng to Mr.

Dutta serv1ce have* also been served to the
prlvate respondents except’ private respondent
12,13 and, ; 29. |

No wrltten statement has been submitted

Nos.

by any of the réspondents.

e ({»9[90%9(@\”& Nb -1,2,3 Adjourned for written stateIFen_t and;: .
&/ «)/S 1L& JfL’MJ» v\,f' l/L M M,c I’ further orders on 20.12.1996. \
bA»«ﬁ»- ¥ﬂ\e£4 | "
e X o
. }/ Member /
, gl i trd | /|
_ ’ % " S
’ | \ ' { |
. 20.12.96 Mr J.L. Sarkar fcr the official re /
pondents‘ None: for the private respond s
. X and for the applicants._ P,
N . JWritten statement has ‘not been suh
tted. |
, List for written statement and fur
_[:““~ =3 . orders on 16.1.97.
Member
Pg | |
\ %l -
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Mr R.Dutta for the applicant. Mr
J.L.Sarkar for cfficial respondents.
None for the private respondents. |
' Mr Sarkar submits that he may be
given further six weeks time to file
written statement.

List on 26.2.97 for written state

ment and further orders.

Member

Written statement has not been
filed. NO representation on behalf o

the respondents. No adjournment have
been granted\for filing of written

e not inclined to

ar 44 journment . Howevs
Mr .J.L.%arkar learhed Railway counse:

statement. e

- has been filed a let\er of absence
before the Registrar.

Let this case be listed on
3=4-97,

Member Vice-Chairman

e
To-day written statement has not

been filed by the respondents. There is

no representation on behalf of the res

pondents. However, for the ends of just

we extend two weeks time for filing

written statement and for further orde
List for order on 3-4-97.

Vice=Chairm



O 3.4.97 Let the case be listed on 20.5.97. fc}f fﬁrthar
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r\j;der of the Tribunal

.&

‘of -the Registr
Ny Regi Iy Daite ré
14.5}98; ‘Oon the prayer of Mr J.L. Sarkar,
1 ' | learned Railway Counsel, the case 1is
édjpurned till 28.7.98 for hearing. Mr
R.  Dutta, learned counsel for the
-applicant, has no objection.
ﬂ.; .
" ‘Member Vice-Chairman
nkm
ré;c’
1517
: 28.7.98 } On the prayer of Mr B.K.Sharma on
. Lﬁ SR WY behalf of Mr J.L.Sarkar the case is
’~ .
1378 OWSD ‘El _ ad journed to 11.9.98.
A
RO MeéZe{ Vice-Chaffman
rg | -
B3
11.9.98 Mr R.Dutta, learned counsel for the
' applicant prays for two wweks adjourn- .
g . . |-ment .on the ground that he has not yet
received some instructions. Mr J.L.Sar-
kar,learned Railway counsel has no
Jo— L ocbjection. prayer is allcwed.
A&Ziigk List on 18.11.1998 for hearing.
Meéégf' Vice-Chaf¥rman .
i
)
_,fZ:Z,féi;:fZég;- _ — |18¢11.98 Division Bench is not available.
W — ‘/ﬁ‘/) List on 30.12,98 for hearinge.
S & g
%ﬁb{) ] \C’,\:\F.—j_' -
- By Order
' nkm

| x@]_\;'v)dﬁ %

80.12.98

Mr M.CHanda submits that Mr R.Dutta,
learned counsel for the applicant is

contq., ,
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indisposed and accordlngly he- ﬁrays for
ad journment. Mr J.L.Sarkar, iearned Rail
way counsel has no obJectlon. : ‘
List on 11.1.99 for hearlng. , ~F

Vicg;chairmad

Adjourned .

128}1.99_ "r < Part heard. for
. ,further hearing on 8.2.99.
Member ‘ Vlce Chairman
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11.2.99 Heard counsel for the parties.Hea

rlng conc luded. Judgment dellvered in
. &pen Court, kept in separate sheets. .
The appllcatlon is disposed of in

| terms of the order. No order as to ¢

Member ‘Vice-chai
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GUWAHATT BENCH :::CUWARATI-5.
0.A.No. 164 of 1°96.
DATE OF DECISION...iis2:3292: ...
2! .Shri Dulal Chandra Poddar & 4 others.  (PETITIONER(S)

'shri R.Dutta.

R Y OIS TR S T W S I 1%

e ADVOCATE FOR THE
T “PETITIONLR(S)

VIRSUS

Union of India & Ors. | RESPONDS Nﬂ(s)
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- Shri J.L.Sarkar,Railway counsel ADVOCATE FCR THE
- for respondents 1-5. . RESPONDENTS.

'THE HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN
' THEL HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER .
l. ~Whether Reporters of local papers may bec allowed to
see the Judgment ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the falr copy
of the judgment ?

4. whether the Judgmunt is to be circulated to the ‘ether
Benches ?2

Judgnent delivered by Hon'ble * Vice-Chairmanm .

L e,

]
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éENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 164 of 1996.

Date of Order : This the l1th Day of February,1999.

Jusﬁice Shri D.N.Baruah, Vice-Chairman.

- Shri G.L.Sanglyine, Administrative Memberf

Shri Dulal Chandra Poddar & 4 others. . « « Applicant
iBy_Advocate Shri R.Dutta.

- Versus -
Union of India & Ors. | .« « « Respondents.

By Advocate Shrl JaL. Sarkar.Rallway
Standlng Counsel. -

io
|
1g
Its
|

. BARUAH J.(V.C)

The five applicants have approached this Tribunal by
filing the present application challenging the Annexure-A/3
order dated 31.10w1995-péssed by the General Manager(P),
| N.F.RailWay; Maligaon and also the decision given by the
Diviéional Railway Manager, N;F.Railwai. Lumding in this
bonnection. The facts afe t=

The applicants were appointed as Substitute Engine
Cleaner on being selected by a 3 member Committee in May
\1975._On 17.9.1976 they were givep.ﬁemporary status and in
19.1.1980 the applicants were regularly absorbed. The private
respondent Nos.6 to 60 were appointed &5 Khalasi during
the period from September 1976 to August 1979. A Permanent
Negotiating Machinery for redressal of grievances of the
RaiIWay employees was formed as far back in 1951. In 19.9.1979"
thevRailway Board communicated a decision of the Ministry# .
of Rai lways that the date of appoint@ent of substitutes wbuld

< -be recorded in the service Bcok ﬁbnhg the date on which

khe applicants attaineqﬁemporary status if the Samehés’follOWed
by his regular absorption.The question regarding the seniority
o _

contd..2
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with relaticn ©f respondents No.6 to 60 came up for consi-
deration before the authority. The Permanent Negotiating
Machinéry (PNM for short) took up the matter befocre the
Divisicnal Railway Manager, Lumding as far back in 1989.
The matter was under consideration before the Divisional
Railway Manager and a decision was taken by him only on
18.5.1989 rejecting the claim of the applicants and this was
communicated to the Convenor of the Mazdoor Union, tumding.
However, the applicants state that they did not know about
this decision. According to the applicants ‘the Uniocn on
coming to know about it approached the General Manager
against the decision of the Divisional Railway Manager on
31.1.1995. However, the General Ménager though entertained
the case, rejected the prayer with the following order :
"It was explained to the Union‘that this
being a seniority issue having been
fixed on accepted ncrms, it cannot be
re-opened at present. The Union however,
menticned that responsibility may be
fixed by the Divisions for having
recruited certain staff from the Employ-
ment Exchange as substitutes, whereas -
normally they should have been recruited
as regular group ‘D' staff. This matter
would be separately dealt. LMG division
would examine whether any specific respon-
sibility can be fixed in this case."
The Union did not proceed further and decided to stop the
matter there. But the applicants being aggrieved at the
said decision have approached this Tribunal by filing the
~present application. |
2. * In due course the respondents have filed written
statement. However, records have not been produced.
3. We have heard Mr R.Dutta, learned counsel appearing
on behalf of the applicants and Mr J.L.Sarkar, learned Railway
counsel for the official respondents. Private respcndents
have not contested the case. NO written statement has been
-filed on their behalf and none is present for them today.

contd..3
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‘Mr Dutta submits that as per rule the applicants should be

‘regarded senior to private respondents No.6 to 60 in view

of the fact that their dates of appointments were eariier
then the private respondents No.6 to 60 in as much as the
épplicants dates of appointment are to compute'from the
daﬁes when the applicants had-.been grantéd temporary status
as per Annexure A-6 letter déted 25.10.79. However,Mr Sarkar
does not agree with the submission made by Mr Dutta. Mr
Sarkar's first submission is that the matter is hopelessly

barred by'limitation in view of the fact that the subject

matter relates back to 1984. His second submission is under .

the rules seniority shall not be counted during the pefiod
of temporary status but it will commence only from the date
of their regular appcintment. In this connection Mr Sarkar

has drawn cur attention to Annexure-I and II letters written

by the respondents. As per Annexure-I letter to the written

statement dated 16.6.1981, the seniority of substitntes be
counted from the date of regular appointment after approval
by the screening committee. This procedure had been(followed.
4. Cn the rival contention of the parties it is tc be
seen Whether ﬁhe applicants are entitled to any relief.

5.  On the point of limitation;‘we find from the rules
that the PN& was establiéhed by the Railways to lock into

the grievances of the Rai lway employees and in fact the
Onion.took up the matter before the Divisicnal Railway Manager
on behalf of the applicants which decided against them. The
contention of the applicants is that the decision was never
communicated. The applicants have made a statement in the
applicatibn thap ihis was never,communiéated to the Union
also. Mr Sarkar on the other hand submits that those were
duly communicated. But in thé absence of any proof we are

inclined to give the benefit to the applicants that they did

-

contd. .4
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not receive the communication. The Union thereafter took
up the matter before the General Managef in 1995 and the
General Manager entertéined the case though ﬁltimately

re jected és per Annexure 3/3 létter to the application.
Considering the entire facts and circumstances of the case
we feel that the applicants having ¢ompiete faith with the
Union did not persue the matter individually on their own .
It was only when the Union declined to proceed further they
h&d approached this Tribunal. Therefore, we feel that the

applicants are within time. Regarding the other matters, we

' are of the view that the matter requires thorough scrutiny

by the Railway administration and this can be done by the

Railway authority only. Therefore we dispose of this case

‘with direction to the respondénts to examine the entire

matter as per rules/Government circulars and the professed
norﬁs.éﬁd take a decision. This must be done as early as
possibie at any rate within:é period of 3 months from the
date of receipt of this order. We make it clear that if
the .applicants are stiil aggrieved by the decision of the

respondents they may approach this Tribunal or any other

authority. as per rules.

The application is disposed of with the above order.
Considering the entire facts and circumstances of the case

however, we make no order as to costs.

___/7—'—-—-7 . . _ . .
( G.L.SANGLYINE ) ( D.N.BARUAH )
ADMINISTRATIVE MEMBER o VICE CHAIRMAN



CENTRAL ADMINISTRATIVE TRIBUNAL: 3 GUWAHATT BENCH .
OuAe No,164/96 -

ngépdddar'and‘others Versus Union of India & others,

'Ignggtggt dates

12,04,75  Tho applicants were sponsored by the Employmet
S Exchange and advised to appear before the
Assistant Moechanical Engineer,N.F,BaiIWay,Badarpur.

"'May 1075, The applicants were appointed as substitutes
_ ' ' Engine Cleaner aftor being selected by a & committee,
g&“}qﬂ@ﬂﬂ%@ug .

| @0
17,09,76, The applicants were given tomporary status,
19,01.80  The applicants wore regularly absorbed,

30,09,76  Tho private respondont no 6 to 60 wWere
to appointed as Khalasios, |
- 3048,79 . L

24,12,51, The Railway Board under letter Ko, E5 1FEl.22
&xkedxaxastgdframed rules for formation of thx
Permanont Negotiating Machinery for redressal
of griovances of Rallway employees by discussion
- with the Union ropresentatives across the table,

19,09,79. The Railway Board communicated tho docision of o
o Ministry of ®ailways that the date of appointment -
of the substitutes is to be recorded in the servicc
books to be date on which he attains temporary .
status 48 if the same is followed by his regular
absorption, SRR ‘ .

16,05.89 The_N.F.Ra11Way'Mazdoor Union diseussod tho
& . seniority matter of the applicants with Divisional .
28,03,93, Rallvay Manager,N,F,Railway, Lumding, -

31,1,25, The Goneral Secretary, N,¥,bRailway, Mazdoor Union,.
‘ - Pandu tock up the sen{ority of the applicants '
with the Geoneral Manager and as no reply was
reccived included the in the agenda of Permancnt
Rogiotiating Machinory in 1995,

. L : ' . MWCJ A
14,09,95 The issue of the scniority of; worg discussed in
& the Permancnt Negotiating Machifiéry the Genoral

15,09,95 Managor 7N, F. Railway nidxsk opined that the scnie
- crity having been fixed on accoptcd norms &t was
not to be reopned at present,

Dl

:R.Dutfua,”wqca
Advocate for the applicants
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IN THE CENTRA-% ADMINISITATIVE TRIBUNAL

DATE

24,12,51,

12,04,75

BE

'

shri D,C,Poddaf & Others

.. = VERSUS = . .
Union of Ihdia & 6thers

LIST OF DATES -
===—-; .

PART ICULARS

Railway Board under 1ett:er

No.ESlEhzz communiqated
the decision of setting up
of a permantent machinery

described as permanent

negotiating machinery (.m'
. short PNM)for redressal

of grievances of Railway

‘man by discussion betueén

the Union and the Manage-

nment,

The appncants were mfor-
med by the Employment . .
Exchange to appear before

 the Assistant Mechanical

Engineer ,N F.!ailway,

" Badarpur

May ,1975

The applicants were appoi-
nted as substitutes and

directed to contact the

" Loco Foreman,Badar pur .

" PARA -

$ Applicants,

s Respondents,

"~ PAGE

3.2 .. 8
Annex-8/1 19 to 22

4,4 11
Annx-A/8, 4 to 10
A/Q,A/ld,' of the
A/li of Re joinder,
the Re-

Joinder,

4,5 11

. Annex-A/4,

cont;.;;2;
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DATE -~  PARTICULARS _PARA

17,09,76 The applicants were granted 4,6

temporary atatus;

30.09.76 The private respondents(No.5 4,8 .
ct . - .

to. ‘
30,08.79 to 60) were appointed as Annx-1/5

Khalasis in the Mechanical
Department at Lumding,New
Guvwahat1 and Badarpur,.

19,09,79 The Railway Board communicated 4,9

‘the decision of the Ministry  Annx-A/6

of Railways that the date ofv
appointment of substitutes

is to be recorded in tho»
‘service Book to be the date

on which he attains temporary
status if the same 1s followed
by his regular absorption,

19,01,80 The applicants were regularly 4,11
absorbed,

16,06,39 The Badarpur Branch of N,F.Rly, 4,12
2é%o3.93. Mazdoor Uhion'discussitho issue
of seniority of tho" applicants
over the respondents in the
divisional level of permancent
Negotiating Machinery meeting,

31.01.95._Thn Genoral Secretary,N,F,Rail= 4,13
way Mazdoor Union took up the

Conteceeee3e

a2
28 & 29

12.13
30

14
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* DATE PARTICULARS - '~ PARA  PAGE
V issus of applicants seniority '

with the General Manager vide
iettqr ﬁo.MUZC/Badarpu:/Qs,and '

as no dacision was communicated,
included the matter in the ageﬂda
of 75th quarterly permanont Nego=
titting Machinory moeting,

14/18,9; The 1ssus of sentority of the 4,33 14 & 16
applicants were discussed along-
with other items in the permanent
Negotitting Machinery mceting
wherein the Genoral Manager opined
- that the seniority having been fixed
on accepted norms it was not be roQ

opened at present,

01,04,93 The seniority list of Diesel 4,14 15
Assistant Driver/First\fireman
publishod, -

16,06,81 Deputy Director Railway Board 3 of the 3 of the
fepliod'Gencrél Managor,ﬁ.F; W/S, W/S;
Railéay's lettor-that the scne-
fority of substitutes be counted
from the date of regular appoint-

" ment after approval by the screen-
ing Committce/Selection Board,

25.09.81.Chiet Porsonnellotficer issued 3 of the 3 of hhe

Circular quoting Railway Boards W/S, W/S.
letter that Scniority of substi;'
S, tues 1s to be counted from the
~§€§F7/ dfte of regular appointment after

contd,,, 5,
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DATE PARTICULARS PARA ~  PAGE

approval by the Screening committee

08.02,80 The Divisional Railvay Manager 5/ of the g/of the
T | /3. /3

asksd option for absorbtion as . Annx-IV 8 of the
‘ of tha  W/8,

‘Bngine Cleaner, W/S,
17;02381 Tho applicants were absorbed 3 of the 3 of the
N ' v wW/s, W/S

as Engino Cleaner, Annx-V of 10 of the
. the W/S, W/S,
Respondent contenting )

1, Rospondents in the written statement have
contonded that the application is barred by
1imitation and that tho applicants werg not
recruited through Employment Exchange and wvere
reeruited locally as substitute hence are entite-
1ed to the seniority only after the regular
appdintment after approval of the screening
Committea/selection Bpard-and they have applied
for the post of Engine cleaner oxcecpting
SQniority as Engine Cleaner below the then
existing Engincer cleaner, |

Main Grounds /Reliefs-

-,
i, That the applicants were sponsored by the

Employmont Exchange and were duly selected by 3
¢ members Committec and therefore should be
treated as regular omployec from~tpe date of
their appointmont, "

2, The date of appointment of the applicants as
recorded in the service book is the date on
which they attained the temporary status in 1976.
As such the respondents who werc appoi@tcd as
Khalasis after that dato.should be treated as
Junior as the applicants are entitled to got the

conteseseSe
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senfority from the dhte of their appointment .
in terms of Hon'ble Supreme Court!s decision in

‘Direct Recruit Class II Engg.0fficers Associatinn

Vs State of Maharashtra, A,1.R, 1990 S ¥ 1607.

Under para 179(x1 wgof the Indian Ranuay Estab—

' *11shment Manual ‘the applicants as substitutes had

prior claim to permandnt recruitment over others,

As such the applicants should hav§ boen rcgularisod
first before recruitment of respondent No.,6 to 60,
As the respondent No,08 to 60 were rocruited viol.
ating the provisions of para 179(XI)jof the Indian
Railvay Establishment Manual, They ?annot be given

. éenioriti over the applicants in terms of Hontble

Supremes Court?s decision in K.C .Joshi Vs Union
of India AIR. 1991 C 284

Rulas Reliod on

para 179(1:;)1)1‘;3 and 302 of the Indian Railvay

Establishment Manual Vol,l,

_Rulings Relied on
Mahadev Kalkar Vs Stato Bank of Hydrabad 1990(3)
sm(sc)ls ]

Se S.Rathoro Vs State of Madhya Pradesh 1990(1)smi 93(33)

K. .Joshi Vs thien of India AIB 1991 sc 284

D:u'oct rocruit Class II Engineers Assoc iation Vs

' gtate of Ma.harastra AR 1990 (SC) 1607, "

opih
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o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \
5 . GUWAHATI BENCH : GUWAHATI N
\ g
" 3
' (an application under Section 19 of the Administrative X
tribunal act, 1985) %
0. A, No, /“4/ of 1996,
Shri Dulal Chandra Poddar & Ors : Applicants
- Versus =
Union of India & Ors., : Respondents,
INDEX
3l,.No, Description of Document Annexure No, Page,
1, Application - 01l to 18,
26 Rly Board's letter No, :
E51FEl1-22 dtd. 24,12.1951 A/l, 19 to 22.
3. Copy of the Agenda of N.F.
Railway Mazdoor Union for
PNM meeting. A/2, 23 & 24.
4, Copy of the Gener al Manager /P,
L letter No,E/301/30/74(u) '
dtd, 31.10.95 A/3. 25 & 26,
| Rk 0a8.
5, Appointment letter of R‘eagnd-
ent No,l, = A4, 27
6. A Statement showing the date
of appointment of Respondent ' —~
No. 6 to 60, \ a/5. 28 &3 29
o2
7. Rly.Board's Circular No, E(NG}
11/77/S8B/38 dtd. 19.09,79 A/6. 3,
8. Extract of Seniority list A/7. 3% to 39,
4
o) | tosgn DA
/ %\&o ol Filed B A 0D,
- /?}H (W}

VS’/ " Pt O Mi’w

Maligaon, Guwarati. vy,



Qf)) |

(An application under Section 19 of the Administrative

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

Tribunal Act, 1985)

0. A. No; /59

l, Shri Dulal Chandra Poddar,

Diesel asstt, Driver, Now working

under Loco Foreman, N.,F, Railway,

Badarpur, Assam.

2. Shri Hardn Kr, Dutta,

Diesel Asstt, Driver, Now working
under Loco Foreman, N,F, Railway,

Badarpur, Assam,

3. Shri Tapan Kanti Dey,

4,

5.

Diesel Asstt, Driver, Now working
under Loco Foreman, N.F, Railway,

Badarpur, Assam,

Shri Kajal Chandra Roy,
Diesel Asstt, Driver, Now Working

under Loco Foreman, N.F,., Railway,

Badarpur, Assam,

Shri Dilip Kumar Das,
Fireman, Now working under Loco

Foreman, N.,F., Railway,

Badarpur, Assam.

-

of 1996,

T 7 AFMUcwds

Cont eeee
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4.

5.

7.

8.

(Y
N
(1%

Lo

- Versus =

Union of India represented by

the Secretary, Railway Board, Rail Bhawan,

New Delhi - 1,

Gener al Manager, N.F. Railway,

Maligaon, Guwahati - 781011,

Pivisional Railway Manager,
N.,Ff. Railway, Lumding,

District - Naogaon, Pin - 782447,

Divisional Mechanical Engineer,
N.,F. Railway, Lumding,

District = Naogaon, Pin - 782447.

General &ecretary, N,F. Railway,
Mazdoor Union, Water |y o?—bkr,Colony,

Pandu, Guwahati - 781012,

Shri Madan Chandra Deka Raja,
Shunter Under Loco Foreman,
N.,F, Railway, Lumding,

P,O, Lumding, Assam.,

Shri Sambhu Kumar Dey,
Shunter under Loco Foreman,
N.F. Railway, Lumding,
P,O. Lumding, Assam,

Shri Cc. L. Kahar,
Diesel Asstt, Driver/1lst under
Loco Foreman, N,F, Railway, Lumding,

P.O. Lumding, Assam.

Cont ,e¢4 3e
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9.

1o,

11,

¥y
12,

i3.

14,

15,

16,

17.

1s.

19,

20.

21,

Shri Narayan Chandra Dey,

DAD/1st Fireman under Loco Foreman
N.F. Railway, Lumding,

P.QOQ Ilum::ng’ ASSam.

Shri Arun Chandra Bora(II)

DAD/1st Fireman under Loco Foreman,
N,F. Railway, Lumding,

P.O, Lumding, Assam.

Shri Loknath Das (SC)

DAD/1st Fireman under Loco Foreman,
N.F. Reilway, Lumding,

P.,O., Lumding, Assam,

Shri Golap Chandra Bora

DAD/1st Fireman under Loco Fadreman,
N.F, Railway, Lumding,

. PJO. Lumding, Assamn

Shri Subhash Chandra Deb,

DAD/1st Fireman under Loco Foreman,
N.F. Railway, Lumding,

P.O. Lumding, Assam,

Shri Prasanta Kumar Roy,

DAD/1st Fireman under Loco Foreman,
N.,F, Railway, Lumding,

P.O, Lumding, Assanp,

Shri Nepal Chandra Dey

D2D/1st Fireman under Loco Foreman,
N.F. Railway, Lumding,

P.O, Lumding, Assam,

Shri Prabin Chandra Das (SC)

DAD/1st Fireman under Loco Foreman, .
N,F. Railway, Lumding,

P.O. Lumding, AsSsam,

Shri Pradip Kumar Chakraborty,

DAD/1st Fireman under Loco Foreman,
N.,F. Railway, Lumding,
P.O. Lumj.ng, AS sam,

Shri Sontosh Kumar Das,

DAD/1st Fireman under Loco Foreman,
N.F. Railway, Lumding,

P,0, Lumding, Assam.

Shri Nibaran Chandra Biswas,
DAD under Loco Foreman,

N.F. Railway, Lumding,

P.,O. Lumding, Assanm,

Shri R, X, Saikia,

DAD/1st Fireman under Loco Foreman,
N.F. Railway, Lumding,

P.0. Lumding, Assanm,

Shri Buna Khi Ram Burua,
DAD/1st Fireman under Loco Foreman,
N.F. Railway, Lumding,

P.O. Lumdin Assam
e ¢ Cont ... 4.
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23,

24.

25,

26.

27.

28,

30,

31.

32.

33,

'P.,O, Badarpur, Assam.

[1Y
>
..

Shri Narandra Nath Bora

DAD/1st Fireman under Loco Foreman,
N.,F. Railway, Lumding,

P.0, Lumding, Assam,

Shri Pradip Chandra Barua

DAD/1st Fireman under Loco Foreman,
N.F. Railway, Lumding,

P.O. Lumding, Assam.

Shri Nandeswar Bora

DAD/1st Fireman under Loco Foreman,
N.F. Railway, Lumding,

P.O, Lumding, Assam,

Shri Poritosh Chandra Das

DAD/1st Fireman under Loco Foreman,
N.F. Railway, Lumding,

P.O. LUHﬁing, Assam,-

Shri Holi Ram Hazarika (SC)
DAD/1st Fireman under Loco Foreman,
N.Ff, Rallway, Lumding,

P.0O. Lumding, Assam,

Shri Guna Ram Das,

D2D/1st Fireman under Loco Foreman
N.,F. Railway, Lumding,

P.O, Lumding, Assam.

Shri Sabeswar Barua (SC)

DAD/1st Fireman under Loco Foreman
N,F, Ragileay, Lumding,

P.0, Lumding, Assanm,

Shri C. R, Rajbongshi,

DMD/1st fireman under Loco Foreman,
N.,F. Railway, Lumding,

P.O, Lumding, Assam,

Shri D.C, Khound,

DAD/1st Firemam under Loco Foreman,
N.F., Railway. Lumding,

P.0O, Lumding, Assam,

Shri Girish Chandra Das (SC)
DAD/1st Fireman undexr Loco foreman
N.,F. Railway, Lumding,

P.0. Lumding, Assam,

( Notice in respect of Respondent No.

*9?

6 to

31 to be served through Loco Foreman,

N.F. Railway, Lumding, P.0. Lumding
P.0. Lumding, Dist - Naogaon, AsSsSam
Pin - 782447, )

Shri Tapan Kumar Mazumder,
Shunter under Loco Foreman,
N.F. Railway, Badarpur, RASRRNx
P.O. Badarpur, Assam,

Shri W, D, Costa,
DAD/1st Fireman under loco Foreman
N,F. Railway, Badarpur,

cont

*
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34.

35,

36,

37.

38,

39.

- 40,

41.

42,

44,

45,

*e
wn
*

Shri Sachindra Mandal.
1st Fireman under Loco Foreman,
N.F. Railway, Badarpur,

) P'Oo Baiarpur' Assamt

Shri Babul Chandra Das,

1st Fireman under Loco Foreman,
N,F, Railway, Badarpur,

P.0. Badarpur, Assam.

Shri Ashok Kumar Sarkar (I)
lat Fireman under Loco Foreman
N.,F, Railway, Badarpur,

P.0, Badarpur, Assam,

Shri Pradip Sangupta,
Shunter under Loco Foreman

- N.F., Railway, Badarpur

P.0. Badarpur, Assam,

Shri Gopal Chandra Deb,
Shunter under Loco Foreman,
N,F., Railway, Badarpur,
P.0. Badarpur, Assam,

*Shri Shyam Raj Muchi (SC)

1st Fireman under Loco Foreman,
N,F. Railway, Badarpur,

P.0, Badarpur, ASSam,

Shri Surat Kumar Das .
Shunter under Loco Foreman
N.F, Railway, Badarpur
P.O., Badarpur, Assam, '
Shri Sushen Das (SC).

DAD .under . Loco Foreman

N.F. Railway, Badarpur

P.O, Badarpur, Assam.

- Shri Amaresh Chandra Das (SC)

“+1st Fireman under Loco Foreman
N.F. Railway, Badarpur
P)Oo Badarpur, Assam,

Shri Jiten Deb Barman

DAD under Loco Foreman
N.F. Railway, Badarpur,
P.O. Badarpur, Assam.

Shri Arun Kumar Nath
DAD under Loco Foreman
N.,F. Railway, Badarpur,
! POOO‘ Badarpur, ASSam.
‘Shri Sukumar Chandra Dey
DAD under ‘Loco Foreman
N.F. Railway, Badarpur,
P.0. Badarpur, Assam,

Cont
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46,

47,

48,

9.

50.

51,

52,

53.

54,

55,

56,

Shri Rabindra Chandra Das (SC)
1st Fireman under lLoco Foreman,
N,F, Railway, Badarpur,

PO Badarpur, Assam,

Shri Kanchan Chandra Paul
DAD under Locox Foreman,
N.F, Railway' Badarpur,
Paolo' 'Badarpur, A_Ssam..

Shri Pramode Chandra Chakrabarty
DAD under Loco Foreman,

N.F, Railway, Badarpur,

P.O. Badarpur, Assam.

Shri Apurba Kumar Deb
DAD under Loco Foreman,
N.,F. Railway, Badarpur,
P.O. Badarpur, Assam.

Shri Kanchi Lal Das
DAD under Loco Foreman,
N.,F, Railway, Badarpur,
P.,O. Badarpur, Assam,

Shri Kamala Kumar Singh
DAD under Loco Foreman
N.F., Railway, Badarpur,
P.0. Badarpur, Assam,

Shri M.C. Deb Barman

DAD under Loco Foreman
N.F, Railway, Badarpur
P.O. Badarpur, ASSam..

Shri Rabindra Marak

DAD under Loco Foreman
N,F, Railway, Badarpur
P.O., Badarpur, Assam.

Shri Kollol Deb Barman

1st Fireman under B Loco Foreman
N.,F. Railway, Badarpur,

P.O. Badarpur, ASsSam,

Shri P.N, Deb Barman
DAD under Loco Foreman
N.,F. Railway, Badarpur
P.O. Badarpur, Assam.,

(Notice in respect of Respondent No, 32 to
55 to be served through Loco Foreman, N.F.
Railway, Badarpur, P.O., Badarpur, District-
Karimganj, Assam. Pin - 788806)

9
Shri Haran Sdkia,
DAD under Loco Foreman,
N.F. Railway, New Guwahati,
P.0., New Guwahati, Assam,

Cont c.ee 7,



57, Shri Santi Ram Bora
DAD under Loco Foreman,
N.,F, Railway, New Guwahati,
P.0O, New Guwahati, Assam.

58, Shri Ati Ram Boro (ST)
DAD under Loco Foreman
N.F. Railway, New Guwahati,
P.0O. Mew Guwahati, Assam,

59, Shri Rup Kumar Das
D2D under Loco Foreman
N.,F, Railway, New Guwahati,
P.,O. New Guwahati, Ascsam,

60. Shri Golam Sangma,
DAD under Loco Foreman
N.,F. Railway, New Guwahati
" A P.0. New Guwahati, Assam,

N (Notice in.reSpect of Respondent No. 56 to
60 to be served through Loco Foreman,N.F.
= Q) Railway, New Guwahati, P.O. New Guwahati,

' i) ,'\
oy \\ \ District - Kamrup, Assan. Pin - 781020.)
\ ‘) !

A i

‘ eesre ReSpondénts;
|
1, Particulars of the Orders/grievahces for which the
applicatton is made,

Item of the minute of 74th Permanent Negotia-
ting Machinery meeting circulated under Generai Manager (P)
N.F. Railway, Maligaon's No. E/501/30/74(u) dt. 31.10,95
Annexure - A/alin the matter of fixation of applicants

v
seniority from the date of appdintment,

2 Jurisdiction of the Tribunal :-

The gpplicants declare that the subject matter
of the application is within the jurisdiction of this

Hon'ble Tribunal.

Cont ... 8.
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3. Limitation -

3.1, The applicants declared that the application
is within the period of limitation asfhe waaipersulng
the alternative remedy provided to the Ramlway employee
for mltigatlon of their grievances through their Union
and as the final decision was taken in the meeting held
on 14,09,95 and 15,09,95 between the General Secretary
N.F, Railway Mazdoor Union Respondent No,5(herein after
called Union) and the Gener al Manager, N.F. Railway,
Maligaon Respondent No.2 took place on 14/15.09,95 where-
in the General Manager, N,.F. Railway did not agree with

the proposal of the said Union.

3e20 That, the Railway Board under letter No,
E51FE1-22 dated 24,12,1951 communicated the decision of
the Railway Board for setting up of a permanent machine
ery, described as a permanent negotiating machinery, for
redressal ‘of grievances of the Railway-man by way of dis-
g cussion bétween the Union and the Management across
the table, The machinery was envisage in 3 tiege, one at
the Railway level another a£ Railway Board'sy;;vel and

the 3rd tier being Railway Tribunals. Subsequently, this

was extended to Divisional level also.

A copy of the said letter is annexed

herewith as ANNEXURE - a/1,

3.3, That, the applicants when did not get any
response to its representation as described in facts of

the cases referred the matter to the Branch Secretary of

Cont <e.0 9.
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the N.,F, Railway Mazdoor Union(Respondent No.5) of which

they are members,

3.4. . That, N.F. Railway Mazdoor Union took up the
matter with Respondent No.3 namely Divisional Railway
Manager, Lumding for giving seniority to the agpplicants
from‘the date of completion of 120 days working as sub-
stitute from which they are entitled to be @gbserbed for
perménent absorption as per para 179 Sub Rufz XIII of
the Indian Railway Establishment Manual Vol.l. As no

satisf actory result was available the Divisional Conven-

er of the N,F., Railway Mazdoor Union included the matter

‘in the Agenda for discussion between Respondent No,3 of

the Union in the permanent negotiating machinery which
take place quarterly between Union and the Respondent
No.3. But Respondent No.3 held the view that senior ity
of the gpplicants has been fixed as per rule and closed

the matter on 17.03.93.

3.5. | As the Union was not satisfied the grievances
of the applicants was referred to the General Manager by
the Secretary of the Union and ultimately the mat ter was
included in the item for discussion in the 75th Quarterly
PNM meeting held between the General Manager ,N.F, Railway

and the General Secretary, N.F, Railway Mazdoor Union.

3.6, In the meeting held on 14/15.,09.95 the Admi-
nistration held the view that the seniority of the appli-

cants has been correctly fixed.

Cont R 100
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Copy of the item 75/4 of the Agenda
is annexed herewith as ANNEXURE - A/2,

Copy of the item 75/4 of the Munites

as circulated under General Manager (P) ,
N,.F.Railway, Maligeon No. W E/301/30/74
~{U) dtd, 31.,10.95 is annexed herewith
as ANNEXURE -~ A/3, ‘

i
t .

4, Facts of the Case :-

4.1, That, the applicants are citizen of India
and B aéplicant Nos, 1 to 4 are working as Diesel Asstt,
Driver in Scale Rs, 950/= - 1,500/~ and applicant No,5

is working a&s Fireman in Scle g, 950/= - 1,500/~. All
the applicants are at present posted at Badarpur under
Loco Foreman, N.F. Railwéy, Badarpur within the Lumding

Division of N.F. Railway.

- {-

That;‘the applicants pray to the Hon'ble
Tribunal for permitting them to jdin together and filé
a singlé application under Rule 4(5)(a) of the Central
Administrative Tribunal procedure Rules, 1987 as they
have identical interesgs, common cause of action in he~

ing deprived of'theirhlegitimate seniority position and

the nature of relief prayed for is aISO'Same..

4.3, That, the N,F., Rallway ié.one of the Zonal
Railways owned and operated by Union of India and its
territorial jurisdiction is spread over the states of
Tripura, Mizoram, Manipur, ASSam,fNagaland, Meghalaya,&
Arunachal Pradesh, West Bengél & Bihar, The Northeast

Frontier Railway(in short N.F. Railway) has four divisions

Cont eoae 11.
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namely, Xatihar, Alipurduar, Lumding and Tinsukia. The
Lumding Division is spread over the states of Tripura,

Mizoram, Nagaland and Assam.

-
4

4,4, That, all the applicants are citizen of

India and were enrolled in the Employment Exchange,
Ka;imganj for their employment., In the year 1§75 the
Assistant Employment Officer, Employment Exchange, Kar i-
mganj vide letter. No, KXJ/33/75/1718-34 dt. 12.04.75
infdrmed the applicants that their particulars have been
forwarded £¢ ﬁhe Divisional Super intendent(P), N.F., Rail-
way, Lunding for the post of un-skilled Class -IV staff
and requested the gpplicants to appear before the Asstt,
Mechanical Engineer, N.F, Railway, Badarpur for inter;

view on 17.,04.75,

A

4.5, That, as per the advice of the Assistant
Employment Officer;'Karimganj, the applicants appeared

in the selection before the selection Committee compx 4.5
ing Assistant Mechanical Engineer, N.F., Railway, Badarpur,
Assistant Personnel Officer, N.F. Railway, Lumding, Prine-
cipal, Halflong College, Halflong and Assistant Medical
Officer, N,F., Railway, Badarpur and all the applicants
among others were selected and were appointed as substi-
tute by the Divisional Superintendent(P), N.F. Railway,

Lumding,

A copy of the appointment letter issued
to applicant No.,l is enclosed herewith

as ANNEXURE -~ A/4,

Cont ,.. 12,
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4,6, That, the applicants were gtanted tempor-

ary status with effect from 17.09.76,

*

4,7. ) That, the prbcedure for recruitment of

ClasSs = IV(Group-D) Railway Servants in the Indian Rail-
ways were prp§ided'in para 179 of the Indian Railway
Establisbmen£ Manual Vol.l Sub-Rule'XIII of para 179
provides that substitute and Temporaiy workers will

have prior'claim over others to permanent fecruitmént
and substitu£e and Temporary workmen should acquire
Temporary status,as a result of having worked £rm fore
rﬁfethen 120 days in other than project employment and

for 360 days for employment in project should be consi-

dered for regular employment first,

4,8, : That, all the appliCants were working con-
tinuously from the date of appo;ntment, namely 17.5 76'
and completed 120 days and were glven temporary status/
from 17.9.76._Instead of considering their case the
Respondent No.3 and 4 resorted to direct recruitment
from the Employment Exchange without considering the
applicants case and employed Respondent Nos. 6 to 60
 ignoring'the legitimate claim of the applicants,
A statement wk showing the date of
applintment of respondent Nos, 6 to 60

is annexed herewith as ANNEXURE - A/5,

4.9, That, the Railway Board's under letter No.

E(NG)11/77/SB/38 dated 19,9.79 communicated the decision

Cont ses 130
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of the Ministry of Railway's that the date of appointment
of agg%ﬁtuzgﬁs to be recorded in the service Book should
be the date on which he attains temporary status if the
same is followed by his regularly absorptlon. Otherwise
it should be the date on which higregulaiiapp01nted 2&5

absor beé,: - e -

A copy of the said circular is annesed

herewith as ANNEXURE - A/6,

4,10, That, as the applicants were given temporary
status with effect from 17.9.76 and were continuously
working till they were finally absorbed on 19,01.80 they
should have been treated senior to the Respondent who
were appointed after 17.,9.76. But N.F. Railway Administ-
ration treated the Resbondent Nos. 6 to 60 senior to the

applicants and gave earlier promotion to them.

4,11, That, the applicants made number of represen-
tations'for their regularisation and were finally abéorb—
ed alongwith‘others vidé Cffice memorandum No.E/227/1/LM
dated 19,1.80, Since their appointment the applicants
agitated over the seniority matter and ultimately represen-
ted the matter to N.,F, Railway Mazdoor Union of which

they are the members,

4,12, « That, Badarpur Branch of the N,F. Railway
Mazdoor Union tock up the matter with Respondent No.,3 and

4 and made a number of correspondences for giving seniocrity

Cont LR 14'
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to the applicants from the date of completion of 120

days from which they are entitled for permanent absor

ption as per para 179 Sub-Rule XIII of the I.R.E.M Vol,I}
Q'&’,
As the things did not improve, the Divisional Convenor

of the N.F, Railway Mazdoor Union for Lumding placed the

‘matter in the Agenda for discussion between the Divisi-

onal Railway Manager, N.F., Railway, Lumding Respondent
No.3 and the Union in the permanent éegotiating Machin-
ery meeting (in short PNM) which takes place Quartely
between the Unionvand'tﬁe Railway Administr ation in
Lumding Divisional level for settlement of the grieVanées
of the Railway-men of Lumding Division. The disputes re-
garding the applicants seniority position was discussed
between the Union and the Respondent No.3 as item 21(a)
of 23rd PNM meeting dated 16,05.89 and item No. 17 of

36 PNM on.23.08.93 where in the Administrationds wkéx
view that the seﬁiprity has been fixed as per rule and

item was treated closed by the Respondent No.3.

L

4,13, That, as the decision was not based on

rules and reasons the General Secretary, N.F. Railway,
Mazdoor Union took up the matter with the General Manager,
N.F. Railway, Maligaon vide his letter No. MU/C/Badarpur/
95 dated 31,01,95 and subsequently included the matter

in the 75th quartely permanént negotiating machinery
meeting, The matter was discussed with the Generél Man-

agjer, N.J, Railway, Maligaon in the rermanent negotiat-

- ing meeting held on 14/15,09,95, N.F, Railway, Mazdoor .

Union and N.F. Railway Administration wherein the General

Manager held as under :-

cont e e 00 15.
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It was explained to the Union that
this being a Seniority issue having
been fixed on accepted norms, it was
not be re-opened at present., The
Union however, mentiocned that respon-

sibility may be fixed by the divisions

for having recruited certain staff
from the Employment Exchange as Sube

M

stitutes, whereas normally they should

have been recruited as regular group

'D' staff, The matter would be seperat-

ely dealt., Lumding division would x

examine whether any specific responsi-

bility can be fixed in this case,

4,14, That, the Divisional Railway Manager, N.F.
Ralilway, Lumding Respondent No,3 has circulated a seni=-
ority list of the Diesel Assistant Driver/lst Fireman
of the Lumding division as on 01.04.93 showing the res-
pondents above, the applicants although, they were re-
cruited after recruitment of the applicanté and after

contiduing the temporary status by the applicants,

An extract copy of the Seniority list
showing the names of the respondents
viza-vis applicants is annexed here-

with as ANNEXURE - A/7,

5. Ground for Relief :-

5.1, That, the applicants should have been appo-
inted directly against the cadre instead of substitute
in as much as they were appointed continuously and not

against leave vacancies,

5.2, That, the applicants even as substitute

senior to the respondents as they were given temporary

Cont seee
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status on 17,09.76 and thereafter they were continuou-

sly in sppointment till they were finally absorbed on
19 - Ol - gOo

543 That, the sppdicants had prior ﬁo»claim
over all othersﬁpermanent recruitment bning a substi-
tute and therefore, they should have been gppointed
prior  to the respondents in terms of Rule 179(XX) of

the RmE¥¥kw Indian Railway Establishment Manual Vol.l.

5.4, That, the date of appointment has been corr-
ectly shown in the seniority list (ANNEXURE - A/7) tc be
17,09.76 terms of Annexure - A/6 and therefore, they '

are entitled to get the seniority from the date of their

appointment,

5.5, That, all the Respondent No., 6 to 60 have
been gppbinted after 17,9.76 (the date of sppointment of

applicants),

6, Details of remedies exhausted :-

The applicants have represented their griewv-
ances to respondents No, 2 & 3 through the Union and the
permanent negotiating machinery meeting for redressal of

their grievances,

Cont eceees 17,
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e Matter not previously filed or pending with any
other Court :-

The applicants further declares that they
had noi}previously filed any application, Writ Petition
or Suitiregarding the matter in geSpect of which this
aéplication is made before any other Court or any bench
of the Hon'ble Tribunal nor any such application, Writ

or Suit is pending before any of them,

8. Relief Sought -

In view of the facts and grounds mentioned
in the %pplication, the applicants pray for direction
to the applicants for regularising their seniority from
the‘dat% of 17.9.76 after quashing the General Manager,

N.F. Railway, Maligaon's decision has recorded in the

. ‘ r
item 75/4 of the %ﬁpbﬁes of the Permanent Negotiating

L
Machinely meeting has circulated under No, E/301/30/74(u)
| ,

dated 31,10.95 (ANNEXURE ~ A/2)

|
|
| And for this act of your kindness the appli-

cants shall ever pray.

1
|

9. Interim Relief :-

Nill.

&

10. Particulars of Application fees :-

Indian Postal Order No., 524484 dtd, 20.6,96
for rs. 50/=-(Rupees fifty) only in favour of
the Registrar, Central Administrative Tribunal,

Guwahati Bench, Guwahati is enclosed.

Cont .... 18,
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: 3 VERIFICATION 3§ fw

I, Shri Dulal Chandra Poddar, Son of Lale
HM&M&Q@» Pﬂdﬂ(—&ﬁ . aged about 442 Working

as Diesei Assistant Driver under Loco Foreman, N.F,

Railway, Badarpur,' P.0O., Badarpur, District - Karimganj
(Assam) do H hereby verify the contents of para 3, 4,

6, 7 & 10 of this application are true to my knowledge

and belief and the rests are my humble submission

before this Hon'ble Tribunal.

Loted G, bl

Signature of Applicant,

Dated s~ I&i%@ é
Place t- -Bad-ar-fur.

kg

—
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ANNEXURE - 3/1

GOVERNMENT OF INDIA
MINISTRY OF RAILWAY
(Railway Board)

No. ES51FEl=~22 New Delhi dated the 24th Dec,.,1951,

To,

The General Managers and C.A.O.ks.
Indian Rallways.

Subject : Setting up of Permanent Negotiating Maéhin—
ery for dealing with disputes between Rail-
way Labour and Railway Administration.,

As you are aware, the Raillway Board have had
under consider ation the question of setting up a permanent
Negotiating Machinery for Gealing with disputes between
Railway labour and Railway Administration, After discuss-
ions with labour, it has now been decided that a permanent
Machinery as described below should be set up for maintain-
ing contact with labour and resolving disputes and differ-
ences which may arise between them and the Administration.
These arrangements will come into force with effect from
lst January, 1952, Your attention is, inthis connection,
invited to the Press communiques issued by the Rallway
Board on the 10th November, 1951 and the 1lst December, 1951
from which youwill observe that both the All India Rallway-
men's Federation and the IndianN National Railway Worker's
Feder ation have agreed to the setting up of the Machinery
as proposed by the Board,

2. The Machinery is envisaged in 3 tiers : one
at the Railway level, the recognised unions having acess
to district/divisional Officers and subseguently to Offi-
cers at the headquarters including the General Manager :
at the next tier, matters not settled at Railway level will
be taken up by the respective Federation with the Railway
Board 3 and at the third tier, in cases in which agr eement
is not reached between the Federation and the Railway
Board and the matters are of sufficient importance, refer-
ence will be made to an adhoc Railway Tribunal composed

of representative of the Railway Administration and labour
presided over by a neutral Chairman,

3. The following detailed procedure is laid down for the
working of the machinery referred to above i-

(1) At the district or divisional level, the Bis-
trict or Divisional Off icer8 should meet the
branches of the recognised unions which may be
established in the districts or divisions at
least once in two months and oftener if nece-
Ssa&y. Each workshop will be considered as a
district. The particular branches which should

A/La‘(l&j‘ - Cont see. 2
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(i111)

(iv)

(v)

(vi)

(vii)
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meet the District or Divisional Officer as
prescribed above should be agreed upon be-
tween the General Manager and the Union.,
The detailed procedure of arranging these
meetings should be agreed upon with the
Union, but this should include a provision
that the branch should supply in sufficient
time before the meeting the subjects which
it proposes to = rise at the meeting with
memor anda setting out its podnt or view,
This would enable the District or Divisional
Officer to examine the questions and be pre-
pared to take part in a useful discussion,

At the Railway Headquarters, the General
Manager or the Assistant Deputy General Mana-
ger in charge of staff will meet the Unions
at least ence a quarter and oftener if nece-
BSaYy.

All disciplinary matters and subjects like
promotion, transfer etc, of individual mem-
bers of the staff which do not involve any
general principle will be excluded from the
Scope of the discussion at all these levels
€xcept at the discretion of the Officer cone
cerned, Where, however, Unions have been

given certain privileges in these matters,
these will not ordinatily be curtailed, If,in
an intergrated unit, there is disparity be-
tween the existing privileges in this matter
and agreement cannot be reached with the

Union on a uniform application of some proce-
dure, the matter should be referred to the
Railway Board m for further instructions. Pend-
ing the receipt of these instructions, the
Gener al rules set out above should be followed,

At the district and Railway levels, sub jects
will comprise these which are within the
powers of the Officers concerned,

Questions Concerning pay-scale, allowances etc,
will only be discussed between the Feder ations
and the Railway Board and not at lower levels,

At the Centre, negotiations will be between
the Railway Board and the two Federations and
for this purpose, there will be Juarterly meet-
1ngs between the Railway Board and the Feder-
ations,

When a matter which is raised for discussion

at the district level is not settled by agree-
ment mkxkhExRukiwmy it may be raised at the
Railway level,for further negotiation, Simil a-
rly, a matter not settled at the Railway may
be brought up by the Federations to the Railway
Board for discussion,

Cont ... 3.
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(viii)

(ix)

- (x)

(x4)

4,

(a)

(b)

All subjects brought up for discussion at
the variocus levels should be dispesed of

as expeditiously as possible,

1f after discussions between the Railway
Board and the Federations, agreement is

not reached between the two sides on any
maters of importances, such matters may be
referred to an ad=-hoc Railway Tribunal

which will be set up for dealing with them
at the Centre., This Tribunal will consist

of an ejqual number of representatives of
Railway labour and the Railway Administra-
tion with a neutral Chairman., The Tribunal
will be enabled to make such investigations
as they deem necessary before they give
their decision., The detailed procedure which
the Tribunal should adept for conducting its
proceeding and submitting its decisions has
yet been drawn up; this will appropristely
be dealt with when the Tribunal is set up
for the first time,

It would be open to Government to accept,
reject or modify the decision of the Tribunal
and where the matters in dispute affect the
workers under Ministries other than the Rail-
way Ministry, these Ministries will be con-
sulted as to 2

Whether they have any objection to the dis-
putes being referred to the Railway Tribunal
or,

Whether they would like the dispute to be
referred to an ad-hoc Commission on which
they will also be ¥ represented,

On matters which have been settled by agreeme
ent or in which Government ultimately accept
the decision of the Tribunal, if will not be
open to the Federation to raise the same
issue again for a period of two years., In
those cases in which Government have rejected
or modified the decision of the Tribunal,

the issue may be raised at the end of one
year,

The Board will be glad if you will take the

necessary steps to establish this machinery to enable it
to start functioning from 1.,1.1952, They may also be
advised when the machinery starts to function and be
Supplied with copies of any detailed instructions which
you may issue,

#
\?35'"9 LELN 2w
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Certain amendments to the disciplinary

rules have also been agreed upon, A separate communi-
cation will be sent to you in regard to these,

D.A

No.,

- Nil
Sd/-
R. Srinivasan
Dy.Director Establish-
ment, Railway Board.
ESIFEl-22, New Delhi dated 24th Dec,1951.,

Copy forwarded s-

1.

2.

The General Secretary, A,L.R.FJIN.R, W.F with 22
spare copies,

The Secretaries, Home, Defence, Labour, W.H.S
communications, Commerce & Industry and tr anS-
post minister-ies,

for information,

54/

R, Srinivasan

Dy. Director Establish .
ment, Rallway Board,

PGS
N -
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ANNEXURE - A/2,

75 /4

Irregularity in preparation of seniority
list of Engine Cleaners in the Lumding
Division.

POINTS RATSED BY NFRMU @

Gross irregularities occured in preparation
of seniority list as above.

The matter was put in the Divisional PNM vice
agenda item - 17 of the 36th {rly. Divisional Pui held
between this Union and LMG Divisional Adminicstr ation.
The matter was reviewed in the 37th Qrly. PNM held on
23/24-8-93 and the Administration admitted of the irre-
gularities and assured that a letter of corrigendum
would be sent to this Union and with this the item was
closed,

But no such letter either was issued or the
seniocrity was corrected,

The list of the case in respect of two group
of substitutes. Engine Cleaners recruited in LMG Divi-
sion in respect of whom anomalies in seniority crept up
are detailed below 2-

Group - 1,

1, Sponsored by Asstt ,Emp=-
loyment ixchange Officer/
Karimganj vide letter No.
MAN/38/75/1718=34 dtd,
13.04.,75.

1) Sri bulal Ch. pPodd ar

2) Sri Haren Kr. Dutta

3) Sri Tapan Kanti Dey
. 2. Tested by LF/BPB on
4) Sri Kajal Ch. Roy & 17-4=75,
others,
3. Appointed as substitute =
at BP3 Loco Shed vide DS
(P)/LMG's letter No., E/
227/1/1LM Dated 16,5,75,

4, Joined at BPB as Sub-
Engine Cleaner on 17.5.75.

5. Temporary status gr anted

BB %S 4% 4% S e AE BT 4B €3 &8 e % B 2 &b " A% ¢ A% 8T B

6, Medical fitness on 18-1-77,

A_/LLMf Cont +.. 2.
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Group - 2.

1) Sri P.B. Rakshit Directed by Employment

Exchange in October'75,
2, Tested on 18.9.75

L3N 11
g
L]

2) Sri Rathindra Kr. bDeb
3) Sri Kanchan Ch. Paul
4) Sri P.N. Deb Barman
5) Sri J.,Dek Barman

6) 8ri Sushen Das

7) Sri R. Marak

@8 43 2% SE A3 e S % WE 3 S BE  Be

8) Sri Bibaran Biswas &
Others,

-

It is to be mentioned here that Group -1 was
given lower position in the seniority list whereas the
Croup - 2 was recruited later on but given higher POSi-
tion thus a gross irregularities committed by the LMG
Division in maintenance of seniority position of Engine
Cleaners, '

It is quite natural that future promotions dep-
ending upon such an incorrect seniority would further
aggr avate the cace,

Union demands that the seniority would havc to
be corrected by showing Engine Cleaners under Gr.I with
higher position than Group -2, In this connection, kindly
refer this Union's letter No. MU/C/BPB/95 dated 31.1.95
addr assed to Gener al Manager/P, N.F. Railway, Maligaon.

Al WS

. Meﬁ% J

Mallgaen, Guwanstr.zz o

3. Medical fitness on 27.9.78

o REET
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? ANNEXURE - 3/3,

NERTHEAST FRONTIER RAILWAY

Office of the
General Manager(P)
Maligasn, Guwahati-11,

Ne. E/301/36/74(U)", Dated - 31,10.95,

Te,

CE, CME, COM, F.A & C.A.0, CCM, SDGM,
CE/CON, CEE, CSTE, COS, CMD, CSO, Dy.
CPO/G, DRMs/KIR, APDJ, LMG & TSK, Dy.
C&/Br/Line/MLG, Dy.CME/DBWS, SPO/W,
SPO/E&PC, SPO/HR,

SPO/M, SPO/T, SPO/RP, APO/G&S, APO/Engq.
APO/Comml., APO/M, APO/Med, APO/GHY,

Sub : Minutes of 75th Qrly. PNM Meeting held
between N,F, Railway Administration and
N,F, Railway Mazdoor Unien at Hd.Qrs,
level on 14,9.95 and 15,9.95.

A copy of the minutes of 75th Qrly. PNM
Meeting is enclosed herewith,

SECTION 'A! - INTRODUCTORY
SECTION ‘B! - FRESH ITEMS
SECTION 'C' ~ REVIEW ITEMS

Followup action against each of the items in-
cluding the items on Introductory Speech pertaining to
your department may be taken up expeditiously and comple-
tion/latest progressive report must be advised to the
undersigned on or before 17,11,95 so that GM can be appri-
sed of the position,

The target dates as laid down above may be
strictly adhered to.,

PLEASE NOTE THAT TRIPLICATE COPY OF ALL THE
CIRCULAR/REFERENCE MADE MEMORANDUM/OFF ICE
ORDERS/LETTERS ISSUED ETC. WHICH HAVE BEEN
REFERRED TO IN THE REMARKS MUST INVARIABLE
BE ENCLOSED ALONG WITH THE TRIPLICATE COPIES
OF THE REMARKS,

Each PHOD will ensure that an Officer of at-
least a junior Administrative Grade (JAG) is neminated
from his department to co-ordinate the follow up actien
and submission of detailed remarks by the target date,

HINDI VERSION WILL FOLLOW,

Sd/-
( B. N, SEN )
Sr .,personnel Officer/Union
for General Manager (P) ,MILG,

— DA : As above,

27.10,95.
Cont ... 2.
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Irregularity in prepaation of seniority
list of Engine Cleaners in the Lumding Diwa,

It was explained te the Union that this be-
ing a seniority issue having been fixed on
accepted norms, it cannot be re-copened at
present, The Union however, mentioned that
responsibility may be fixed by the divisions
for having recruited certain staff from the
Employment Exchange as substitutes, whereas
normally they should have been recruited as
requla group 'D' staff. This matter would
be separately dealt. LMG division would
examine whether any specific responsibility
can be fixed in this case,

( FINALISED )

/_”L./Q,
. = l’[; sl"'

Maligaon, Guoaan g 7301



N,F,Rly.

No E/227/1/1M. Dated 15/5/95.

To

- Shri Dulal Chandra Poddar
C/0 Sri Parimal Poddar

East Bazar, Karimganj.

In terms of selection held for appointment of XxXX
substitutes you are hcreby dirccted to contact  XxX
" Loco roreman/Badarpur immediately for further instruction
regarding appointment of substitute as and when neccsssary
1f you donot report to LF/BPB within seven days of the
receipt of this letter, your name will be scored out
from the panel,

sd/-
for DS(F)/ N.s.Rly
Lumding,
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ANNEXURE — A/5.,

STATEMEINT SHOWING THE DATE OF APPOINTMENT OF THE
RESPONDENT NO. 6 TO 60.

Respondent No. Name of the Respondent Date of App-

, ointment,
Q.l Shri Madan Chandra Deka Raja  21-09-78
Te Shri Sambhu Kumar Dey 06=-08~78
8. Shri C.L. Kaher 18-09-78
KR Shri Narayan Chandra Dey 19-09-78
lio. Shri arun Chandra Bora(II) 21-09-78
li. Shri Loknath Das (SC) 23=-09-78
12, Shri Bolap Chandra Bora 01-11-78
13, Shri Subhash Chandra Deb 08~09-7é
14, Shri Prasanta Xumar Roy . 08=-09-~78
15, Shri Nepal Chandra Dey 28-10-78
16, Shri Prabin Chandra Das(SC)  30-12-78
17. Shri Pradip Kumar Chakraborty 30-12-78
i8. Shri Sontosh Kumar Das 30-12-78
19, Shri Nibaran Chandra Biswas 20-10~78
20. Shri R.X,., Saikia 02=01=-79
21. Shri Guna Xhi Ram Burua 02-01-79
22, Shri Narandra Nath Bora 08-01-79
23. shri Pradip Chandra Barua 09-01=78
24, Shri Nandeswar Bora 19-01-79
25, Shri Poritosh Chandra Das 13-06-79
26. Shri Holi Ram Hazar ika(SC) 29-06-79
27, Shri Guna Ram Das 29=06+479
28. Shri Sabeswar Barua(SscC) 30-08-79
29, . Shri C.R, Rajbongshi 17-10-76
30, Shri D.C. Khound 30=09-76
31, Shri Girish Chandra Das(SC)  16-11-76
32; Shri Tapan Kumar Mazumder 06-08-78

A g
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Respondent No, Name
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ANNEXURE ~ A/5,Contd

33. Shri
34, Shri
35. Shri
36, ‘Shri
37, Shri
38, Shri
39, Shri
40, Shri
41. , Shri
42. Shri
43, Shri
44, Shri
45, Shri
26, Shri
47, Shri
48, Shri
49, Shri
50, Shri
51. Shri
52; Shri
53, Shri
54, Shri
55, Shri.
56, Shri
57. Shri
58, Shri
59,  shri
60. Shri
/9”%5LD’

of the Respondent. Date of App-
_ ointment,
W.D, Costa ogrig;76
Sachindra Mandal 05-04-78
Babul Chandra Das 12-04-68
Ashok Kumar Sarkar(I) 14-09-78
Pradip Sengupta 15-09-78
Gopal Chandra Deb 15-09-78
Shyam Raj Muchi(SC) 16-09-78
Sur at Kumar Das 18-09~-78
Sushen Das (SC) , 20-09-78
Amaresh Chandra Das(SC)  21-09-78
Jiten Deb Barman 1'06~06279
Arun Kumar Nath 29—10-78
Sukumar Chandra Dey | . 17-10-76
Rabindra Chandra Das(SC) 25-09-78 t
K§nchan Chandra Pa@l 05-01-79
Pramode Chandra Chakrab- 05-01-79
arty
Apurba Kumar Deb © 05~-01-79
Kanchi Lal Das : 07-01-79
Kamala Kumar Singﬁ 14-02.79
M.C. Deb Barman ) 09-06-79
Rabindra Marak 24~06-79
Kollol Deb Barman 28-06—79
P.N, Deb Barhan ‘ 30~06-79
Haran Sakia 20-09-78
Santi Ram Bora 2§-05-79
Ati Ram Boro (ST) 29-05.79
Rup Kumar Das 20+401=79
Golam Sangma - 23~06-~79

D ot o
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| ANNEXURE -_A/é

N, F. RAILWAY

RECT~-604 o
E/41/5 P.II(C) - Pandu dated 25.10.79.

To,

211 Heads of Departments,

All DRMs, DAOs, WAO/DBRT & NBR,DVS/TS8XK

All Distt, & asstt, Officers of

non-divisionalised Officer,

Gener al Secretary, NFRMU/PNO with 40 spare copies
Gener al Secrmtary, NVRMU/PNO with 35 spare copies.

Sub : Determination of date of appointment
of substitutes to be recorded in
service records.

A copy of Railway Board's letter No.E(NG)II/
77/8B/38 dated 19.09,72 on the subject mentioned above, is

forwarded for information and guidance.

8d/-
| for CHIEF PERSCNNEL OFFICEZ
(Rly.Board's letter No.E(NG)II/??/SB/BB dt. i9.9.79)
Sub : Determination of date of appointment

of substitutes to be recorded in
service recnrds,

Reference Ministry of Railway's letter of
even number dated 13.1.1978 and your replies theretc, Mini
stry of Railways have carefully considered the matter and

. have decided that the date of sppointment of a substitute
to be recorded in the Service Book against the column' date
'of appointment, should be date on which he attains tempor-

ary status if the same is followed by his regular absorpe-

| tion otherwise, it should be the date on which he is regul=-

arly appointed/absorbed. This applies to substitute teacher:
also who attain temporary status after a cantlnuous service
of three months only. .

2. Receipt of this letter may be acknowledge

(This disposes of Eastern Railway's letter No.E- )
633/0/11/A dated 2.9.1977)

Al S
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Extr act of Seniority list as on 1.4.93 Unit LMG Mech.DivisSion. Categoty - 1St F/man/DAD,Classification i-
Selection, Scale gs. 950-1500/~ Criterion - Length of Non-fortuitous service in the grade,

Station

Sl1. Name Date of Date of Date of Confd/ Length of Service Remarks,
No. birth apptt. promot- Oof £fg, -
.o _ ' ionkbo
7 the grade Y D M .
1 2 | 3 4 5 6 7 8 9 10 11
28. Shri M.C. Dekar aja (ST) LMG 31003051 21.09.78 12.03.84 Confd, 09 - 19 Promoted to
Shunter.
41, Shri Tapan Kr. Mazumder BPB  30,08,53 06,08.78 19.06.84 " 08 09 12 - do =
42, Shri Sambhu Xr. Dey LMG  02,01.54 06.08.78 04.06.84 " 08 09 27 - do =
T ]
63, Shri w.D. Costa BPB  30.11.53 09,12.76  28,06.84 " 08 09 3 - do -
8. Shri Sachindra Mandal BPB  28,08,48 05.04.78 19,06.84 " 08 09 12 - do -
92, Shri Bibhash Ch. Das BPB 22.,03.56 08,09.78 03.07.84 u 08 08 28 Remove from
8 ige.,
93. Shri Ashok Kr. Sarkar(I) LMG  04.03.55 14,09.78  18,07.84 " 08 08 13 SrIEs-
94, Shri Pradip Sengupta BpB 01,12.56 15.09.73 03.07.84 " 08 08 28 Promoted to
q\‘" i Shunter *
" 95, Shri Gopal Ch. Deb BPB  28.02.57 15.09.78 03.07.84 " 08 08 28 - do -
96. Shri Shyam Raj Muchi(SC) BPB  10,10.54 16.09.78  04.07.84 " 08 08 27 - do -

Conf R p/2.
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97. Shri Surat Kr., Das(SC) BPB 11.,01.55 18,09,78 06,07.84 Confd. 08 08 25 Promoted to
Shunter
98, Shri C.L. Kahar IMG 01.12.57 18,09.78 18,07.84 " 08 08 13 - do -
99, Shri Narayan Ch. Dey LMG 10.05.58 19.09.78 23.07.84 n 08 08 08 - do -~
100. Shri Haren Saikia NGC 31.12.53 20.09,78 20.08.84 " 08 07 11 -
101. Shri Sushen Das(Sc) ° BPB  14.05.68 20.09.78 06.07.84 " 08 08 25 -
102. Shri Arun Ch, Bora(II) LMG  28.02.54 21.09.78 18.07.84 " 08 08 13 -
103, Shri Amaresh Ch., Das(SC) BPB  22.10.57 21.09.78 06.07.84 " 08 08 25 -
104, Shri Loknath Das(SC) LMG 29.,12,52 23,09.78 18,07.84 " 08 08 13 -
105. Shri Santi Ram Boro(ST) NGC  31,12.53 29.05.79 18.07.84 " 08 08 13 -
106, Shri aAti Ram Boro(ST) NGC 31.05.57 29.05.79 25,01.86 " 07 02 06 -
107, Shri Jiten Deb Barman(ST) BpB 31.12.57 06.,06,79 10.07.84 u 08 08 21 -
109, Shri Nibaran Ch,., Biswas(SC) LMG 14,07.53 20.10.78 26,03,85 o 08 - 05 -
110, Shri Arun Xr. Nath BPB 11.08.54 29.10.78 23.03.85 " 08 - 08 %
111, Shri Golap Ch, Bora LMG 01.09.52 01,11.78 19.03.85 " 08 - 12 -
121, Shri Sukumar Ch, Dey BPB  04,11.47 17.10.76  23.03.85 " 08 - 08 -
124, Shri Prasanta Kr. Roy IMG 06.02.56 08,09.78 19.03.85 " 08 . - 12 -
125, Shri Rabindra Ch. Das(SC) BPB 05.10.58 25.09.78 24.,12,85 " 07 03 07 -
126, Shri Nepal Ch. Dey LMG _ 23,11.50 28.10.78 20.04.85 " 07 11 11 -
127. Shri Prabin Ch. Das(SC) LMG  31.12.51 30.12.78 01.04.85 n 08 - - -
128. Shri Pradip Kr.Chakraborty NGC  01.03.53 30.,12.78 07.04.85 " 07 11 24 -
/?ﬂ;;kﬁ Cont ... P/3.



129, Shri
130, Shri
131, Shri

132, Shri

133. Shri
134. Shri

Santosh Kr., Das
R.K. Saikia(sSC)
Guna Khi Ram Barua
Canchan Ch. Paul

Prompode Ch,., Chakr aborty

Apurba Kr. Deb

135, Shri Xanchi lal Das

136. SBhri
137, Shri

138, Shri

Narendr a Nath Bora
Pradip Ch. Barua
Nandeswar Bora

B39. Shri Rup Kr, Das(SC)
140. Shr i Kamala Kr., Singha

142, Shri
143. Shri
144, Shri

M,C. Deb Barman(ST)
Par itosh ©h. Das
Golam SangmalfsST)

145, Shri Rabindra Marak(ST)
146, Shri Kallal Deb Barman(ST)

147, Shri

Holi Ram Hazar ika(SC)

148, Shri Guna Ram Das{(SC)
149, Shri P.N. Deb Barman(sST)

Alas

)

2oty

R, Durta, (Advocate)

Mallgaon, Buwakhall.7810: f

11

Cont ... BP/4,

-——aD )
5 g - Avmexvre —A/7
¢
Y D M
3 4 5 ‘ 6 7 9 10 11
- LMG  26,07.54 30.12.78 01.04.85 Confd. 08 - - -
LMG  31,12.54- 02.01,79 04.01.86 n 07 02 27 -
LMG  01.11.55 02.01.79 21.03.85 " 08 - 10 -
BPB  30.03,50 05.01,79  24,03.85 " 08 - 07 -
BPB  30.06.54 05.01.79  23.03.85 " 08 - 08 -
BPB  01.12.55 05.01.79  23.03.85 " 08 - 08 -
BPB  15.03.50 07.01.79 07.04.85 " 07 11 24 -
LMG  31.03.50 08.01.79  10.04.85 u 07 11 21 -
LMG  01.03.59 09.01.79 07.04.85 n 07 11 24 -
LMG  11,12.50 19.01.79  23.03.85 " 08 - 08 -
LMG 01.01.52 20.01.79 21.,01.72 u 08 - io -
BPB  16,02.63 14.02.79 27.03.85 L o8 - 04 -
BPB  20.02.54 09.06,79 01.04.85 " 08 - - -
LMG 01,01.53 13.06.,79 04.04.85 g 07 11 27 -
NGC  08.10.56 23,06.79 ©01.04.85 " 08 - - -
BPB  09.10,58 24.06.79 07.04.85 " 07 11 24 -
BPB  27.10.54 28,06.79 17.04.85 “ 07 11 14 -
LMG  01.01.52 29,06,79 15.12.,85 " 07 03 16 -
LMG  01.09.56 29.06,79 09.,04.85 " 07 11 22 -
BPB  16.10.53 30.06.79  I1.04.85 " 07 20 -
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Y D M
1 2 3 4 5 6 7 8 9 10
158, Shri Sabeswar Barua(SC) IMG  01.03.55 30.08.79 08.02.86 Confd. 07 01 23

| [ -
177. Shri C.R. Rajbongshi MG  01.01.53 17.10.76  05.03.86 " o7 - 26
186, Shri D.C. Khound IMG  0%.09.54 30.09.76 15,12.86 " 06 03 16
192. Shri Haren Xr. Dutta BPB  28.05.55 01.07.76 04.06.86 " 06 09 27
193, Shri Girish Ch. Das(SC) LMG  31.12.55 16.11.76 19.05.86 " 06 10 12
195. Shri H.C. Khound LMG  01.01.55 15.06.76  28.05.86 " 06 10 03
196. Shri Dilip Xr. Das(SC) BPB  30.06.54 17.05.76  06.06.86 n 06 09 25
197. Shri‘Kajal Ch. Roy BPB  28,09.54 17.05.76  10.06.86 " 06 09 21
198. Shri Tapan Kr. Dey BPB  27.12.53 17.05.76 18.06.86 g 06 09 13
210. Shri Dulal Ch. Podder (SC) BPB  12.09.53 17.05.76 21.11.84 " 08 04 10
531, Shri Partha Sarathi Bhatta- LMG 18.12.58 22,11.84 10.02.93 " - o1 21
char jee. -
Al N 5d,/-

—~

}
K- biata, (A4 ocar)
Maligaan . Guwanall.78101,

for DR M(P)/LMG.

Cont LR N P/S.
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No. E/255/I/LM. Dtd.LM3 / 1193,

Copy forwarded to 5~

1. LF/LMG, BPB & BCC.S/copies are enclosed for publication anong the staff concerned,

2, G.S. N.F.RLY/PNO & N.F .RLY/PNO with the extra copies,

N.B. Any representation against the seniority position must be submitted within ocne month from

the date of its publication, No representation will be entertained after the target date,

Sd/-

Jguux;Z:; for D.R M(P)/LMG.
= . r\
Al

R Luns, (Advocair)
Matlgaon, Guwahati781011,

Dated - 11,11.93.
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- ITHE CENTRAL ADMINISTRATIVE TRIBUNAL

= §
" GUWABATL_BENCH : GUWARATI

Ovo NO. 1‘64/96

Orvrsionale pun&mpels oPhen
Aﬁﬁ\ﬁqHafL)nvoﬂﬁz} .

Shri b.C. Poddar
""'VS.- )

Union of India & Ors.

*In the matter of =

Written Statement on

behalf of the Respondents

No.1, 2, 3 & 4.

The'ReSpondent Nos, 1, 2, 3 &4

most respectfully beg to state as under s~

1. That the application filed by the

‘applicants is barred by limitation and should be

dismissed in the threshold on that count alone.-
In reply to the statements made in peragraph 3.1,
3.2, 3.3, 3.4, 3.5 and 3.6 it is stated that the
Railway Administration helds discussion with the
recognised unions with a view to fulfil the

reasonable requirements of the employees

cees2/~
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represented by the Unions within the frame work

of fules. There are at present two such recognised
unions one is Northeast Frontier Rail&ay Mazdoor
Union and the other Northeast Frontier Railway
Employees! Union. During the discussions with

the Northeast Froﬁtier Railway Mazdoor Union
nbthing'emerged shovwing any right of the applicants
in favour of improving their seniority. These
discussions and meetings with Utiions cannot be

a ground to save limitation under law. The

seniority claim by the applicant is from 17.9.88,76 .

After this date long period has elapsed and things

which have settled for long time cannot be unsettled.

2. That in reply thpiga 4.4 and 4.5 it 1is

stated.that the applicanté &ere appointed as
Substitutes, and their recruitment was made locally
and they were not sponsored by any Employment Exchange,
That in reply to paragraph 4.6, 4,7, 4.8 and 4,9. it

is stated £hat the aprlicants were initially anpointed
as Substitutes and they were given tempormry status
with effect from 17.9:?%Mand they got the benefits
admissible as a result of getting temporary status.
Other recruitmeﬁts were made as usual in those neriods
that is.1975 onwards. As already stated the applicants
wereinot sndnsored by any Employment Exchange. However
as the Rellway Authorities recruited them locally,
tﬁeir case was Auly consideréd and they were given

temporary status bepefits as exslatned above and

s e 03/-

..
A

Y
Dhvrssad_ pandomrd FREA
thkmy/ L%\df}'?\g» .



- 3‘...
subsequently they have been given all the benefits
of service as per rules., It is stated that substitutezﬁ

would be absorbed as regular employees only after -

a nrocess of screening and they will get the
seniority after the approvai as a result of the
Scréening/ﬁeléction,Board . The Reilway Board under
their {igger No,E/NG/11/77/5B/38 dated 16.6.,81 hage

CO’Y\%VV
=id—down that the seniority of Substitutes is to be

DivrsiorsA pundoroel olA e
W‘/E‘ BJH / LMM ’

counted from the date of regular appoihtment after

approval of the Screening/Section Board., The seniority

" of the applicants have been correctly fixed and

they have not been denied any rightful claim and
there has not been violation of any rule and there

has not been any devrigvation of any right.

‘A copy of the Railwey Board's ietter
datéd‘}G «8.81 is enclosed a? Annexure~1I, 8. ¥)
n%> ‘ iffﬁ;&igfirhfi761@;::m:;;19%A oy | Ty D
3. That in reply 1o the statements made 1n
praragranhs 4,10, 4.11, 4,12, 4.13 and 4.14 1t is
stated that fhe applicants were approved as Engine
Clegrdhers under Divisional Railway Manager(F),
Lunding's letter No.E/202-I(C) dated 17.2.81
oﬁ the basis of their opticns in terms of Divisional
Railvay Hanager(?), Iomding's letter o E/202%I(C)
dated 8.2.80 SpeCLfyng the conditions theiginf
The apnlicants have opted accerting the item No. 4
of the said leti er dated 8.2.80. Moreover in-view
of the Railway Board's letter dated 16.6.81 the

applicants cannot claim seniority for the period

.-".4/—
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before their iegular'anprovaW _by the Screening/
N TV Abd 18.5.89, wke 4 &5
- Selection Board. Copi 5 v

ralo
| Monglﬁl&\W)’7l%}qM
v, Z%b—w%gﬂ ™, W,J &> Doty by

4, - That in reply to the statements made in

2

I

" paragraphs 5.1 to 5.5 as ground it isstated that
these .are not Qélid grounds and these grounds
have‘no support of law, Thesé grounds cannot
help the. applicants for the reasons explained

in the paragraphs 1 to 4 above.

5.  That in the facts and clrcumstances

explained above the application deserves to be

ismigssed with costs.

VERIFICATION

LSMi.MbAW%QﬁWWﬂ;..

. 'éged about «4”s o o vears by occupation Railway
| }.service working as Deég¥§sgﬁggf Personnel Officer,
Northeast Frontier Raillway do hereby verify that
the statements made in paragraphs 1, 2, 3, 4 and 5

are true to my knowledge.

I sign this verification on this , [2—tn
.day of March, 1997. | | .
£ A Zalrfe
i rtant -

-~ DIVISIONAL  PERSONNEL OFFICER
NORTHEAST FRONTIFR‘RAIIMAY.IHMDING‘
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30 e (@3 Q) ’//Z | |
- GOVERMIMENT OF INDIA (Blauad Sarhaty ( ’/(0 A Bt KR

+ | \

/ HS REINISTRY OF RAILWAYS (ttail Manualaysn) { /‘ Ny g
v s |
) [ (Railway Board) ,LJ
1

A%t if-n o il iy [{) ~6E 981
N““’“M“’mm”-ﬁkwiﬂn AR NI \
qo A1e brioAe )

No . T (NG)IIZ77/5B/38 LI TIRUE
H

’ “| . LR R AL
The General HMannger

N.F. Railway AXPICE (F L1 GaRERSL IlaGE, .
yooby o WAy, YA G AL

: . Gattte -l 78101

Sub: Doterminntion of date of apy otntmant of
substitutes to lLe recordad 1n porvice rooorda.

"3'3/41/5(03 11 dated 1.7.81 that tho seniovity of substilulan !
A\be counted from_the [Jate of ZQEE}WE“QHDQLQEU@“L-ufh&x_ﬂDHYOV“l

¢ by the gereenin Comnittee/Selection Honrd In hereby -

i confirmad. ' . \ YJL)

l’(\ | |

v"?\ ) ‘- 1

n(\'w*’)/\\' o’ ‘/L ' '

—_— DY . DIRECPOR wgPr. (1)
N RATIMAY BOARD .

—————

T oo i

b . . - o
( Reference correspondence resting with dh. Berry‘g o
D.0.No.B/41/5(c) P.IL dated 15/18.5.81 on bthe abova au joct, ’I’

The Bresumption made in your Railuay'‘s letler No, l M :

. !

-
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N. F. RAILWAY. 0T
TR L e 0ffice of the

Al P . Chief Personnel Officer;
: e ' - Gauhati-11. '
RECT/ €77 2L - g o : ;
NeltyonSVETIT. o5 K sept!Bl.
/.ua AL | 'Dated the% Jl’/.?‘.ep 811 ,'

' ';TO ' . ' . ""

A1l Heads of Deparfmonte. -

oA ﬁ\ll '_DRH'.‘. & D"‘ ,\. . i l!! "‘

NG ALY DROs o UAG mt P ‘ 5

U ALERIL Distir 2set: GFfjicers of wo .
:%x”v Nmﬁ-thi inpalined UFFfices. Rk . ﬂ

,Lﬂ "~ The (pn*ruUCVn/NrRN“/P“ﬁo with 40 spare copies. . -
o " The Genl.Secy./ NREU/FNG. uith 35 cpare-copieS-. o

oL ’ : SUbﬁ.DPerW ratlon of date of - app01htment
" ofj:rbetlhtes to be recorded in serv1ce”
' records ' o

. - -

| 0On a reTerence made. to the- Relluey Board on ‘the -above . |
‘sub”eet, Board v1dc their letter No. E\v")II/77/SB/38 dated .?; 2
{ ;@16 6-81 have decided that the senlorlty of substltutes 15 A“
.l to bc COLﬁ,ed from the date of regular apporntment after ?
ATEE appr0val by the Screenwng Commlttee / Selecf:on Board.~

<y S
WAL
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. ghowm by the Mazdoar Union have nob
' BExchapge epd they were locally rean
their seniority has boen given from the daté of screening aa per ex=
tent rule, ' The case. of Rleglrical Deptls
‘above as the staff involved were ?p.on,qa'ed

' : 2 L S AT
B i "!’.h""vlaﬁ”‘jbt the QJ”VQ’ qu»mim of um’é-i Jk'

‘

- Offloo of the '
B vighonal RJJ.MmN(P)q
Iinding, dtde 19 =0=1300¢

S

for m-'vliaaignc 1yMaager(?),

P

a N . . o

» On sorubiny of WmYM ooen theh the naws
been pponacred by my Rwploymmb
1ted s subsgoquaatly screened amd

)

t

if'no ¥ 1dentica wita o
by Brplaymens Rzcamgss

ég‘niurity of the staff mentioned in the- ghove agenda does nob wipq."

/

The Convenar, = T .
Magdoor Union/Bumdinge = |
~ Doar Sir, - I R o 237 Pt
SRUT | b s~ Item No,29 of Roview Meoting/Lrreguls
; S fixation ..of snlorlty of screded substitutes
of BB sheds’ ~
LR ¢1 ™ $38 . .
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DRM(P)'s office[_la_umding.

HNotice.

Applications are invited from the regular unskilled class-IV
staff including the approved substitutes employed in Locoshed
who are interested to have their averme of promotion to
rumning side. They will first be posted as Engine Cleaner
subjeet to the conditions that -

1. They are upto the age of 30 years relaxable upto
35 years in the case of persons belong to SC/ST
cormunity.

2.  They are found suitable for the post and pass
H/E in class 4/One.

3¢«  They must have educational qualification upto
' Class V standard.

4. They will rank junior to all existing Engine
cleaner on roll.

Applications are required to be submitted through
respective shed incharges on or before 15.2.80.

This should be given wide publicity amongst the staff.
No applications i‘rom unapproved substitutes will be
entertained.

Sd/- '
for DRM(P)/Lunding.

No.E/202-1(C) Dt. 8/2/1980.

Copy to: LF/LiG, NGC & EPB, ALF/CPK & HJO,

Shedman I/C-PNO for information and wide
publication. Applications received should
be forwarded in a lot to reach this office
latest by 20,2.80 certain. In case no app-
lication is received, shed incharges will
send such information on expiry of Notlce
periocd.

Spares copies are enclosed for publication.

. O\fx. N for DRM (é)/Lumding .
%Abam"” ,«f %&%.ﬁ " |
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: IN THE CENTRAL ADMINISTRATIVE TRIBUNAL X 3
GUWAHATI BENCH :: GUWAHATI LT x
S IN_THE MATTER OF {7 . ji
Ll . i w2
< ~ 0.A. No. 164 of 19§

shri D.C. Poddar & §

¥ - Vs -

Union of India & Othes.
- AND -

. IN THE MATTER OF :

Rejoinder to the original Application in response
to the written statement submitted by the respon-

dent No. 1, 2, 3 &40

The applicantéhbeg to submit as under ;-

is' That, the applicahts have gone through the Writtén

Stétement and understood the contents thereof.

2;  That, in réspect gf'para‘1 of the written
Stagements fhe appliCan%s beg_to submit that permanent
.Negotiating Machinery (in short PNM) provide one of the
~remedy gvailable‘td the Railway Servants who are membees
of the Union for redressal of gbievances andthe applicahts
£i12d the original application within one year from the
date of decision. As such the apblication ié withih the

Qﬂ? - period of limitation, ‘

[r
=
£

Contd an e P/Z.
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3. | That, in respect of pafa 2 of the Written

'Statemept,'the applicants beg to deny the correctness

of the same. All the applicants were recruited by a
Seléction‘Cpmmittee consisting of the Assistant Mechanw:
ical Enginéer; N.F. Railway, Badarpur, Lumiing, the Prin-

cipal_HalflOng College, Halflong and the Assidstant Medical

" Officer, N.F. Railway, Badarpurs fhe applicant Nos 1 to &4

. were sponsored by Assistant Employm'enfc Exchange Officer,

Karimganj and applicant No., 5 was sponsored by the District

Employment Exéhange Officer, Silchar,

- Copies of the letter served to thé'
applicants by the Employment Exch-
o ange Officer are annexed herewith

as ANNEXURE - A/8,A/S, A/10,& A/11

.respectively.

4, . :That,\the Statemeﬁt made in para 2 of the
Writtén.statement in respect 6f Railway Board's letter
No., E/NG/II/77/SB/ 38 dated 16,06.,81 is not admitted by
the applicént;.Thé said le#ter has‘been issved by a

Deputy Directdr.and same cannot change or modify the deci? '

‘  sion ofthe Ministry of Railway's communicated by tﬁe

Railway Board under No. E(NG)/II/77/SB/38 dated 19.09.,79

(Amexure - A/6), Besides .the Mawter circular No. 12/91

issued under No, E(NG)/II/90/SB/MaSter circular dated

129401491 alsoprovidethat the date of appointment of. the

Substitutes would be the date om which he/she attains

~- .

temporary status. _, ‘.- T . LTI

A Copy'qf the said Master circular

is Annexsée as Annexure - A/12,
' B \ . ’ ~

-

Contd see 3/Pe
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AY

D In respect of ‘para 5 of the written State-

" ment the appllcants beg to submit that they exercised

the Option at the first Opportunltygg%—thelr regulani-

sation.

: VERIFICATION ::

I, Shri Dulal Chandra Poddar, son of Late
Madhusudan Poddar, aged about 41 years working as

Diesel Aséistant Drlver under Loco Foreman, N.F. Railway,

‘Badarpur, P O Badarpur, District - Karimgang (Assam) do
' hereby varify that the contents'of paras 1, 3 and 5 are

‘true to my knéwledge in respéct‘of my own position and

true to my infdrmation obtained from other applicants in
respect of their particulafs which I believe to be true

and the contents of paras 2 and 3 is my submission to the

@M/Ifj Clz\ '( p a—p@[’*f «

Signature of the Applicant,

Hon'ble Tribunal,

~D.ated : Q/@[77

S o
Place (i mkw/\@
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14 < RAILWAY BOARD'S ORDERS 1991

R.B.E. No. 12/91

Master Circular No. 12/91
Subject: Substitutes.
‘ No. E(NG) ll/90/SB/1V(aster Circular, dated 29.1.91

Instructions on the subject “Substitutes” are contained.in Chapter 23-A (i) of
IREM 1968 and also in various letters and circulars issued from time to time. from
Railway Board. The question of issue of a consolidated instructions has been engaging

" the attention of the Railway Board for quite some time. It has now been decided by
them to issue a consolidated instructions in the form of z:n Master Circular on the subject
“Substitutes” as below for the information and guidance of all concerned.

2. . Definition:

“Substitutes” refer o persons engaged in Indian Railway Establishments on
regular scales of pay arid allowances applicable to posts falling vacant because of
absence on leave or otherwise of permancnt or lcmporary Railway Servant and which
cannot be kept vacant.

» [No.E (NG)6SILR 111 dated 1.9.1905]
3, Circumstances under which «Substitutes” can be appointed:

Ordinarily, there should be no occasion 1o engage “Substitutes” having regard 10
the fact that practically in all categorics of Railway Servants lcave rescrve has been
provided for. Ocdcasions may, however, arise when owing to an abnormally high ratc
of absentecs, the lcave reserve may become inadcquate or incffective, e.g., hcavy
sickness etc. or where leave reserve s available bul it is not possible to provide the
same, say, at a wayside station. On such occasions, it may become absolutely necessary
to engage substitutes even in vacancies of short duration as otherwise the Railway
service may be adversely affected. ' '

3.1. Substitutes should, as far as possible, be drawn from a panc! of suitable
candidates selected for Group ‘C’ (Class 11I) and Group ‘D’ (Class 1V) posts and
should be engaged up to the age of 28 years only, subjcct to the obscrvations made
above, only in the following circumstances: Lo

(1) Against regular vacancics of unskilled and other catcgorics of Group ‘D’
(Class 1V) staff requiring replacement for which arrangements cannot be
made within the exlsting leave rescrve; ' -

_(ii) Against a chain vacancy in the lower category of Group'D’ (Class 1V) staff
arising out of the incumbent in a higher Group'D! (Class 1V) category being
on leave, whére it is not possible to fill the post from within the existing lcave
reserve and when otherwise the Railway service\will be affected;

(iii) Appoimnicm of substitutc school-teachers on ad-hoc basis on the Railways
should normally be avoided and where it becomes inescapable, it should be

\  for short periods and that too with the personal and prior approval of the
General Managers.
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Adequate panel has to be maintained to fill regular vacancies of teachers and
~ adequate waiting list for appointing substitute teachers therefrom so that the

tail end of the panel can be treated as a waiting list for the purpose. Therefore, |

there should be no separate panel (waiting list) for substitute teachers. In cases ‘i

where due to any compelling reasons a waiting list is not available or the wail

listed candidate is not forthcoming and the post cannot be left unfilled till a |l
 regular incumbent is available, the post may be temporarily manned by '

recruiting a substitite, who should be selected through a procedure of calling |
for applications locally and making a'sélection from out of these applications. |
Such an arrangement should not be extended beyond six months within which t
time a regular panel for appointing substitute teachers should be formed; "
(iv) Substitutes in the lowest grade may be engaged to fill vacancies arising on i

“account of the Railway Teritorial Army Unit personnel called up by the
Ammy for training or for military duty in emesgency of 30 days duration or

more. : :
(v) Against vacancies in other circumstafices specified by the Railway Board’
from time to time. _ '
Note: 1. The Phrase “as far as possible” occurring at the beginning of this para is not |
' intended to confer unfettered discretion to appoint substitutes from outside. Sub- “
) stitutes should be appointed only from the pancl. However, in special circum- |
stances persons not in pancl may be appointed but this should be for a very short ,
period and only in urgent cascs.

. Note: 2. Persons proposed to be appointed as substitutes are to be clearly warned that their '
- appointment is only as substitutes and services will be terminated immediately
\, on return of the persons on leave or regular selected candidates become availabic, i
‘[No. ENG) T/65A.R 1/1  dated 1.9.65] _ b
{No. E(NG) 11/68/SB/1 dated 29.6.68} ) “
(No. E(NG) 11/69/SB/12 dated 25.11.69) :
[No. E(NG) 11.68/5B/1 dated 31.3.7) |
{No. E(NG) 11/68/SB/1 dated 8.7.70] .
[No. E(NG) 11}/ 65/RC 1/121 dated 9.1.76] : !:
{No. E(NG) I1I/77/RC-1/43  dated 12.8,77] ' »

[No. E(NG) 111/78/RC-1/4 " dated 25.7.78} :
[No. E(NG) IlI/78/RC-1/4  dated 24.8.78]

[No. E(NG) I1/80/RC-1/42  dated 19.6.89]-

{No. E(NG) 11/89/RC-3/2 dated 22.2.89] -

[Bahri's R.B.O. 1989-1, 61 (RBE 58/89)] .

[No. E(ML) 69/ML 330 A dated 25.9.69)

4. Benefits: : /

"4.1. Substitutes engaged should be paid rcgular‘zscales of pay and allowances ad- .
missible to the post against which they have been appointed irrespective of the nature
or duration of the vacancy.

"4.2. They should be allowed all the rights and privileges as are admissible to

. temporary Railway employees on completion of four months continuous service.

3’/??:;/
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4.3. Substitue school teachers may, however, be afforded temporary status after
they have put in continuous service of three months. Their services to be treated as
continuous for all purposes except seniority on their eventual absorption against
regular posts after selection. .

4.4. The conferment of temporary status after completion of four months continu-
ous service in the case of others and three months continuous service in the case of
substitute teachers mentioned in paras 4.2 and 3 above does not entitle them to
automatic absorption/appointment 10 Railway service unless they are selected in the
approved manner for appointment or absorption to regular posts.

4.5. Service of substitutes will count for pensionary benefits from the date of
completion of four months (3 months in the case of teachers) continuous service
provideditis followed by absorption in regular Group ‘C’ (Class I11)/ Group ‘D’ (Class
1V) service without break. - : '

- 4.6. Age limit for recruitment to Group ‘D’ (Class 1V) scrvice may be relaxed to
the extent of their total service rendered as substitute which may be cither continuous
_or in broken periods. . ' ’

The above provision of age relaxation apply cqually to such cascs of regularisatiop
in Group «C’ (Class 111) skilled or highly skilled grades also. .

4.7..Substitutcs as have putin 3 years’ scrvice (at A streteh or in broken spells) who
are matriculate/Diploma holders and who wish to apply for the posts advertised by the
Railway Scrvice Commissions (now Railway Recruitment Boards) may be given
relaxation in age to the extent of service put in by them, continuous of in broken spells,
subject tp age of 35 not being exceeded. )

4.8. Festival/Flood advances : The substitutcs who have attained 1crnporziry
status and have put in three years’ continuous service should be treated on par with
the temporary status Railway scrvants and granicd these advances on the samc
conditions as are applicable to temporay Raitway scrvants, provided they furnish two
surities from the permancnt Railway servants.

4.9. Substitutes arc cligible for medical facilitics for scif only in the out-paticnt
Department. The service cards ctc. of the employee may be utilised as identification
cards for this purposc.

4.10. When' substitutes sclected for absorption in regular service and sent for

“medical examinations, the standard of medical cxamination should be of a rclaxed

standard as prescribed for re-employment during service., .
[No. E (NG) 65/LR1/1, dated 1.9.63)
[No. E (NG) 11/73/SB/14, dated 6.3.74] /
(No. F (E) 1/69/PM 1/21, dated 22.7.70} . !

———

(No. E (NG) S8/RC 1/61, dated 31.1.61]
(No. E (NG) I/74/CL/26, daied 18.6.74)
(No. E (NG) 11/74/CL/26, datcd 25.2.75]
* [No. E (NG) 11/75/CL/85, dated 3.1.76)
(No. E (NG) 11/78/CL/14, dated 22.11.78]
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[No. E (NG) 11/78/CL/14, dated 26.12.78)
{No. E (NG) II/79/CL/1'7, dated 28.4.79]
[No. E (NG) 1/73/PM1/315, dated 20.11.76]
" [No. E(NG).1I/77/CL/2, dated 3.5.78])
[No. E (NG) II/77/CL/2 ©  dated 16.5.79]
[No. E (NG) 11/71/CL/84, dated 13.12.72)
[No. E (NG) II/71/CL/84, dated 10.5.73]
[No. E (NG) I/71/CL84, dated 18.73]
[No. E (NG) 1]/88/CL/34, dated 14.4.88]
[Bahri’s R.B.O. 1988-1, 74 (RBE 71/88)]
5. Screening of the substitutes for their absorption in regular service:

' 5.1. Substitues, who have acquired fcmporary status should be screened by a
Screening Commitiee and not by selection Boards, constituted for this purposc before
being absorbed in regular Group ‘C’ (Class 111) and Group ‘D’ (Class 1V) posts.

Such a Screening Committee should consist of at 1cast three members, one of
whom should belong to the SC/ST Communities and another to minority communities.
[Board’s letter No. F (NG) HIS3IRR-17, dated 1.6 87

5.1.. A Screening/empanelment of Casual Labour/Substitutes for purposc of
absorption in regular employment be restricted to only those who are in the current
casual labour/ substitutes Registers except such of them as are absent on two occasions
when called for such screening. For this purpose the said ‘Register’ should be
maintained in duplicate. [Board's letter No. E(NG) 11/78/CL/2, dated 21.2 84|

5.2, Though no roster is requlred to be maintained, still the intake of SC/ST while
 engaging substitutes agamst each individual category in the various departments
should not be below the prescribed percentage of rescrvation in favour of the two
communities.

5.3. The Screening Committee should make good the shortfall, if any, by resorting
to direct recruitment from the open market in cach Group ‘D’ (Class 1V) category
before the panel is published. Ordinarily, the question of shortfall in non-technical
categories should not rise.

5.4. So far as technical categories in Group ‘D’ (Class 1V) are concerned, if there
is any shortfall the matter should be reported to the Railway Board with the detailed
remarks giving reasons for shortfall and also the steps taken by the Railway
Administration to make good the shortfall.

5.5. Screening of substitutes for absorpuon in regular empkoymcnt may be made
by the Screening Committee with reference 10 mc vacancics available at present and
the vacancies likely to arise duc to normal was(agc up to the end of next one year and
available for absorption of Casual Labour. The tumber to be called for screening will
continue to the number assessed in the aforesald manner plus 25% thereof. In other
words, the number to be kept in the panel should be the number assessed, although 25%
more are called to cater against the absemees in ierms of Board's letter No. E(NG) 11/
79/CL/2 dated 3.3. 82).
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[Board's letter No. E (NG) 11188/CLI18 dated 1.11.88]
[Bahri’'s R.B.Q. 1988-1, 305 (RBE 250/88)]

5.6. Aslong as it is established from records that the substitutes have been enrolled
within the age limit, relaxation at the time of actual absorption should be automatic.

* §.7.1In old cases where the age limit was not observed, relaxation of age at the time
of regular absorption should be considered sympathetically. CPOs/DRMs arc cmpow-
ered to grant such relaxations in hard cascs.

5.8. In the case of vacanies in the Elec./Mcch. and S&T Departments, substitutes
will be eligible for absorption in regular cmployment only if they have the minimum
cducational qualifications of ITI or they arc course completed Act Apprentices.

5.9 Subject to what is stated at para 5.8 above and with cxceptions like compas
sionate appointments, recruitment to Dicscl/Elec. loco sheds and workshops ele. all
Group ‘D’ (Class 1V) vacancies that may become available up 1o 31.12.89 or till further
instructions in the matter arc issued, whichcver is carlicr, will be filled by the screening
and cmpanelment of substitutes.

5.10 When called for screening, substitutes will be issued passes for their jonrneys
and the period treated as on duty.

5.11. Gaps which may occur in service of Substitutes between two engagements

.should be ignored for the purposc of temporary status on completion of four months
service, and in case of Teachers, on completion of 3 months’ sgrvice.
[Board's letters No. E(NG) 11/182/5B/8 of 6.1.63 & 1 2.3.83)

5.12 The practice of cntrusting cstablishment work Lo the casual labour/substituic
Khalasis in executive offices wherever exists, should be stopped forthwith and they
should be utilised only on the work, they are meant for.

: [Board's letter No. E(G) 82/ALI-9 dated 20.8.85/
[Bahri’s R.B.O. 1985, 229 (RBE 244/85)|

[No. E (NG) II/70/CL/28, |  dated 20.7.70]
[No. E (SCT) /70/CM15/1:lp/2, dated 19.11.70)
[No. E (NG) II/69/RC 1/90,  dated 18.12.70]
[No.E (SCT) 74/CM 15/1,  dated 27.4.74]
[No. E (NG) If74/CL;26, - dated 18.6.74)
{No. E (SCT) 74/CM. 15/7,  dated 9.10.74]
[No. E (SCT) 79/15/1, dated 10.3.79] .
[No. E (NG) 11/79/CL/16, dated 27.4.79]
[No.E (NG) 1I/79 CL/5, dated 16.5.79);
[No. E (NG) 1I/79/CL/5, dated 29.9.80)
[No. E (NG) 1II/79/CL/5 , dated 10.10.80)
[No. E (NG) I/ 82/CL/18, - dated 3.3.82]}
[No. E (NG) II/82/CL/W/5,  dated 21.4.83]
(No. E (NG) 1I/82/CL/W/5,  dated 23.7.83)
[No. E (NG) 1/84/CL/85,  dated 27.12.84]
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[No. E (NG) I/84/CL/85,  dated 31.7.85) _ ¥
[No. E (NG) II/84/CL/85,  dated 12.9.85) |
[No. E (NG) 1/84/CL85,  dated 4.9.86] |
[No. E (NG) I/84/CL/85,  dated 17.6.88] |

[No. E (NG) II/88/CL/18,  dated 1.10.88 & 1.11.88]
[No. E (NG) 11/84/CL/85,  dated 15.12.88] '

[No. E (NG) II/84/CL/85,  dated 20.1.89) ,
[No. E (NG) II/88/RR 1/7(1), dated 1.6.83] , )

_ MNo.E(NG)I/18/CL/2,  dated 21.2.84]
(No. E (NG) II/79/CL2,  dated 3.3.82]

6. Date of appointment

[=]

The date of appointment of a substitute to be recorded in the Service Book against
the column “Date of appointment” should be the date on which he/she attains
temporary status after a continuous service of four months if the same is foilowed by
his/her regular absorption. Otherwise, it should be the date on which he/she is regularly
appointed/absorbed.

continuous servrce of three months only.

1y

. 7. Break in service,

The following cascs of absence will not be considered as "break in service” for
determining the four months continuous service for the purposc of absorption in

1

1
This applies to substitute teachers also who attain the temporary status after a ‘

'
regular employment :

(@) the periods of absence of a subsli:ute who is under medical treatment with J
mjury sustained on duty covered by the provisions of workman's Compensairon Act; |

(b) authorised absence not exceeding 20 days during the preceding six months. h

Note: (a) Theterm "authorised abscence" for this purpose covers permission granted by the
Supervisory Official in-charge 10 be away from the work for the period specified. .

(b) Unauthorised absence or stoppage of work will be treated as a break in continuity
__of employment.

(r:) days of r¢st even under HOER or under the statutory enactmenis and the days on
which the establishment employing the substitutes remains closed will not be
counted against the limit of 20 days authorised absence,; and

(d) period involved in journcys for joining the post on transfer from onc station to
another or within the same stations itself but not exceeding in any case, normal
period of joining time permissible under the Rules.

() The recommendations of the Task Force on Vigilunce regarding the obscrvance

of rules to avold artificial breaks in service of Casual Labour/Substitutes should
be ensured and responsibility in the matter should be fixed on the concerncd

Senfor Subordinate/Officer. \

\
- [(Board'’s letter No. E (NG) 11/77/CL/2, dated 31.3.79); (E {NG) 11165/
LRI1/1, dated 1.9.65); (ENG 11177/1SB137, dated 24.10.78)]
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8. Re-engagement of Substitutes_:

8.1. Substitutes who have been discharged during the strike of 1974, and have not
been re-employed will be re-cngaged against future requirements in-the order of
priority on the basis of their total period of service prior to their discharge.

8.2. When forming pancls, substitules in question should be afloticd semonty by
reckoning their previous spells of employment and on the basis of such cumulative
; .

aggregate service.
! i

“8.3. The substitutes who have not been engaged so far will also be considered
based on the length of their employment prior Lo their discharge.

8.4, The substitutes in question will not be subjected (0 any additional disability
for the purpose of any limit on account of their break in service.

. 8.5, Substitutes who worked during the 1974 strike and arc continuing as such
should be given protgction at the time of retrenchment. Those who were engaged afier
the strik(} was over would not be cligible for any special considerations.

8.6. In the case of retrenchment of substitutes the Rule "last come first to go" may
not pehapplied but the reasons for the same have to be recorded by the Railway.

" '[No. E (NG) 1I/74/CL/9, dated 25.8.75) "~
[No. E (NG) 11/74/CL/9, dated 10.9.76]
[No. E (NG) 11/74/CL/99, dated 16.10.76)

* [No. E (NG) 1I/74/CL/99, dated 9.11.76]

| INo.E (LL) 76/AT/D/1-16, dated 17.2.78)

-9, " Service Registe{. '

9.1. In view of cconomy measurcs and ban on recruitment, no fresh face of
substitutes should be engaged without the prior personal approval of the General
Manager concemned. '

" 9.2, It is not, however, the intention that the services of the existing substitutes

_ should be dispenscd with mérely because of the Railway Board's ban orders.

'9.3." A register should be maintained for recording the names of all "Substitutes™
whenever employed-according to, the Unit of recruitment, ¢.g., Divisions, Workshops
etc. strictly'in the order of their up employment at the time of their initial engagement.
The names of such of those Casual Labours/Substitutes who were discharged from

"employment at any time after January, 1981 on completibn of work or for want of
further productive work,can continue to be borne on the Live Casual Labour Register.

AR

[Board's letter No. E {NG) IlI78ICLI2, dated 25.4.86)]
(Bahri's R.B.O. 1985, 82 (RBE 82/85)]

et R . . | . .

. 94. If a substitute who was earlier discharged from service on completion of
work oronreturn of the person against whose post he/she was engaged as substitute has
not booked again in the preceding two ¢omplete calendar years, his/her name should

_be struck off the register.

; . ';9,5. "If a substitute retrenched on completion of work or return of the person

\ against whose post he/she was working does not accept subscquent offer made on
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availability of a vacancy, he/she loses the benefit of the previous spell of employrent
as such.

9.6. The register should be reviewed and updated annually. The register should
be scrutinised by a senior Gazetted Officer preferably both at the beginning and closing
of the year and also sign the register in token of scruuny

[No. E (NG) 65/LR1/1, dated 1.9.65]

[No. E (NG) 11/84/PL/43, dated 7.6.84)

[No. E (NG) 11/SB/8 Pi., dated 21.11.841
(No. E (NG) 11/78/CL/2, dated 22.11.84)

10." General :

(a) While referring to this circular, the original letiers referred (o herein

should be read for a proper appreciation. ‘This circular is only. a consoh

dation of the instructions issucd so [ar and should not be treated as a

; substitution to the originals. In case of doubt, the original.circular should
i be relied upon as authority.

(b) The instructions contalned in the orlginal circulars referred (0 have onty
prospective effect from the date of issuc unless specifically indicated
otherwise in the concerned circular. For dealing with old cases, the .
instructions in force at the relevant time should be referred to.

(c) If any circular on the subject, which has not been superseded, has not been
- taken into consideration while preparing this consolidaled letier, the said
circular,iwhich has been missed mrough oversight should be malcd as
valid and operative. Such a missing cirqular, if any, may be brought to ‘the

V. notice of the Railway Board. ;

The consolidation has been made from the following lettcrs :

1. E(NG)58/RC1/61  dated 3].1.61
2. E(NG)65/LRI/N dated 1.9.65
3. E(NG)1V68/SB/1  dated 29.6.68
3. A, B (ML) 6Y/M LI/30A dated 25.9.69 .
4. E(NG)11/69/SB/12  dated 25.11.69 L Y
5. E(NG)1/68/SB/i  daled 31.3:70
6. E(NG)1V/68/SB/1  dated 8.7.70 S
7. E(NG)I/70/CL/20  dated 20.7.70 T ,/
8. F(E)I/69/PM1/21 dated 22770 -
9. E(SCT)/70/CM15/2 dated 19.11.70 !
10. E(NG) IJ69/RC1/90 dated 18.1270 |
“10A. E(NG)1I/71/CL/84  dated 13.12.72 \
10B. E(NG)1/71/CL/84  dated 10.5.73 \
10C. E(NG)1I/71/CL/84  dated 1.8.73 .
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11. E(NG)IIf73/SB/14  dated 6.3.74
\ 12. E(SCT)74/LM15/7 dated 27.4.74

' 13. E(NG)I/74/CL/26  dated 18.6.74
| 14. E (SCT)/74/CM15/1 dated 9.10.74
| 15. E(NG)I/74/CL/26  dated 25.2.75

"16. E(NG) 1I/74/CL/99  dated 25.8.75
17. E(NG)II/75/CL/85  dated 3.1.76
) <18, E(NG) II/75/RC1/121 dated 9.1.76
| 19. E(NG)1/74/CL/99  dated 10.9.76
19A. E (NG)II/74/CL/99  dated 16.10.76
20. E(NG) I/74/CL/99 .dated 9.11.76
- ""21. EQNG) Y73/PM1/315 dated 20.11,76
) . .22. E(NG)II/77/RCY/43 dated 12.8.77
E .23. E(LL) 76/AT/D/1-16 dated 17.2.‘78
y e 24. E(NG)I/77/CL2  dated 3.5.78
25. E(NG) III/18/RC1/4  dated 25.7.78
i . 26. E(NG)II/I9/RC1/4 dated 24.8.78
\ 27. E(NG)1I/77/SB/37  dated 24.10.78
ik 28. E(NG)1I/78/CL/14  dated 22.11.78
\ 29. E(NG)II/78/CL/14  dated 26.12.78
\ 30. E(SCT)/19/15/ dated 10.3.79
‘. 30A. E(NO)I/TI/CL2 . dated 31.3.79
L 31. E(NG)I/79/CL/16  dated 27.4.79
! 32, E(NG)IVT9/CL1  dated 28.4.79

: ' 33, E(NG)I/77/CLR2  dated 16.5.79
l‘i 34 E(NG)IV/79/CL/16  dated 16.5.79
i 35. E(NG)11/77/SB/38  dated 19.9.79
;‘ 36. E (NG) L/8O/RC1/42 . dated 19.6.80
A 37. E(NG) H/19/CL/5  dated 29.9.80
}!; 38, E(NG)II/79/CL/5  dated 10.10.80
,!_ 39. E(NG)Iy82/CL/18  dated 3.3.82
| 39A. E(NG)I/19/CL2  dated 3.3.82
h 40. E (NG) [/79/CL/W/5 dated 21.4.83
| 41. E (NG) I/79/CL/W/5 dated 23.7.83 |
o 41A. E(NG)L/83/RR1/1(1) dated 1.6.83
! 42. E(NG)1I/84/PL/43  dated 7.6.84
: 43. E(NG)IU84/SB/8  datcd 21.11.84
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44,
45,
45 A.
46,

47.
48,
49,
50.

51,

52.
53.

54.

E NG)I/78/CL/2 dated 22.11.84
E (NG) 1I/84/CL/85  dated 27.12.84
E (NG) li/7 8/CL'/2 dated 21.2.84

E (NG) II/78/CL/85  dated 31.7.85
{Bahri’s R.B.O. 1985, 217 (RBE 222/85)]

.E(NG) 1II/78/CL/85  dated 12.9.85

E (NG)11/84/CL/85  dated 4.9.86

E (NG) 1/78/CL/85  daled 17.6.88

E (NG) 1//88/CL/34  dated 14.4.88

(Bahri’s R.B.O. 1988-1, 74 (RBE 71/88)]

E (NG) 11/88/CL/18  dated 1.10.88 & 1.11.88

[Bahri's R.B.O. 1988-11, 304-5

(RBE 250/88 and RBE 251/88)]
E (NG) 1/84/CL/85  dated 15.12.88 |

"E (NG) 1/84/CL/85  dated 20.1.89

[Bahri’s R.B.O. 1989-1, 33 (RBE 26/89)]
E (NG) II/89/RC3/2  dated 22.2.89

~ [Bahri’s RB.O. 1989-], 61 (RBE 58/89)]
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