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Ci 	AJUNISTRATIVE TRIUNL 

UuikHATINCH 

No. O.Ao I 162/96 

- 	/I A 	 pp lica nt( s) 

Respodeflt( 5 ) 

Advocates for the applicant(s) 

Advocates for the Respondent(s) 

- D t Cour tJJdS 

19-8-96' 	Learned counsel Mr.M.Chaflda 

for the applicant. Mr.5,Ali learnedr 

tco 
i Sr SC.G.S.C. for the respondents. 

J , 

Mr.Chanda requests to take up 

'this O.A. for AdmissioiI to-day 

)4 ,unlisted on the ground of urgendy. 
• 	 •. 	 •.. 

' 'prayer is allowed. 

Mr.Chanda submits that the. 

'applicant was transferred from 
-. 	• 	 . 	 . 

: 
,sonari to Shillong vide Establish- 

'ment No.144/96 dated 19-7-96. He 

a.. 	 .• 	 . 	 . 

I 

, 

I 

,submitted representation dated 

p 26-7-96 to the Cojssjoner of 
• 	

. 1Centrai Excise, Northeastern 

'Region, Shillong praying for roten 

,tion at Sonari for further six 

months. In the meantime he had 

filed the 0.A. No.134 of 96 on 

/Q-• 
30-7-96. That O.A. was disposed 

of by this Tribunal vide order 
'dated 30-7-96 with a direction to= 

• : 
the Cojjsjoner  to dispose of 

'that representation of the appli- 

,cant keeping in view the situatic 

obtaining in his case and the 

transfer guidelines. The respon- 

dents were also directed not to 

,implement the impugned transfer 

• 
oer till disposal of the repre- 

• ,sentation. Thereafter a telegram 
was received by the applicant car- 
ceiling the releaseA order. Howe- 
ver another telegram was received 
by him on 88 96(Annexure 7) rele 
sing him from duty on the after- 

on 
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H 

O.A. 162/96 
• 

H 
9-8-96 noon of 9--6 nd directing him to 

report to new p ace of posting at 

Headquarters, S illong. Therefore, the 

applicant has s brnitted this' present 

O.A. ie subn its that the main contentjox 
• 	 of the applican is based onthe trans- 

fer guidelines hich lay down that 

genèra] trarisfe sshould be .Ølfected at 
the end of the academic.yearand orders 

therefore shoul be issued sufficiently 

in advance and o ders issued otherwise 

• 	• 	. 	 should contain reasons on the reôord, 
• 	 - -. 	 Issue noti e on the repondents 

to show cause wh this applibation 

should not e a itted and the reliefs 
• 	 . 	 .5 •. 

	 ....S 	 . 	
. 	 sought allowed. 

....:.. 	 .. • -. 	. 	 . 	Returnable n 23-8-96. List for 

S 	
- 	show cause and c nsideratjon of Admi- 

ssion on 23-8-96  
• . 	.. 	. .. .? 	. -• 	 Heard Mr.Ch nda on interim relief 

S •. 	 .. 	
. 	 prayer. Mr.S.Ali 	r.C.G.S.C., opposes 

* 	 .b . .. 	
. 	 granting of inte im relief. Pending 

disposal of show cause and consideration 
S.. 	

5.., 	
of Admission on 23-8-96, the respondents 

.5 	
• . 	 S 	 - - 

	 are directed to . eep in abeyarce the 

S • S 	 S 	
release order con ained in the telegram 
as per Annexure 7 till. 23-8-98. 

I 	 Steps within to-day. As requested 

by Mr.M..Chanda, t e notice to respondent 

S 	 . 	 S 	 No.2 may be sent y speed post at the 

• . 	
.. .5. 	 5 	 cost of the appli ant. 

S. 	 Copy of the rder be sent ,  to the,. 
counsel of the pa ties. 

/ 

l 

 k 
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Mr M.Chanda for the applicant. 

Mr S.AliSr.C.G.S.0 for the respon-

deats. 

Show cause has not been submi-

tted. Mr All seeks 3 weeks time for 

filing Tshow cause. Allowed. 

List for Show cause and consi-

deration of admission on 1309.96. 

The respondents are directed to 

keep In abeyance the release order 

contained in Telegram. Annexure-7 

of the O.A. till disposal of the 

show cause. 

Member 

Learned counsel Mr M. Ohanda 

for the applicant. •Mr S. Au, learned Sr. 

C.G.S.C. for the respondents.At the request 

of Mr Ali list for show cause and consideration 
of admission on 8.10.96. 

% 4- 
Member 

8,10-96 	Learned counsel MrM.Chanda for 
the applicant. Learned r.C.G.S.C. 

Mr.S.Ali for the respondents. Show 

cause has not been submitted. Mr.S. 

Mi seeks time for submission of the 

same. 

9 	 List for show cause and. consIdera 

2,7 S4 	 -u 	 ti.on of Admission on 13-11-96. 

ç 	 / 	 . 	 • 

im 	• 	 . 	 • Mether 
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• None present for the applicant. 

Leave note of Mr. S.Ali, Sr. C.GS.C. 

List for consid 'ration of admission on 

19.11.1996. 

Mehiber 

19-11-96 Learned coun el J4r.:.handa for the 

applicant. i4rSA j, 3rc.(;.3.. for 

the respondents Vritten statpont has 

been submitted by the responthnts, copy 

of which has been served on MrM.Chanda, 

r.Chanda seeks time to consIder the 

written Statement 

List for consideration of Adnissjon I 
on 27-11-96. 	 ' 

Im 

• '.' 	 4: 

27.11.96 

NA 

* 

Ctv' 

2t& 

L( 

Learned coun el Mr. M.Chanda for the 

applicant. 

Mr. S.Ali, 1 arned Sr. C.G..C. for 

the respondents. 

ShOw cause has been submitted on 

20.11.96 and the ejoinder to the show 

cause has been subritted by the applicant 

on 26.11.1996. Peiused the application, 

show cause and th rejoinder and heard 

counsel of both sides for admission. The 

case of the applica t in the application is 

in effect that he h s no objection itd carry 

out the transfer o r der but prays to allow 

him to stay in the resent place,oi posting 

at Sonari till Deceriber, 15,1996. After due 

conidertion of the matter I am of the 

view that there is no grouhd for scrutiny 

and decision of the application in so far 

as the transfer order is cond'erned. The 

Contd.... 

Pember 	I 



O.A. No. 162 of 1996 

27.11.96 	application is only a sort of stay order 

prayed against the release order vide 

Telegram at Annexure-7 of this application. 

In the facts and circumstances the 

application is not admitted and it is 

disposed of with the direction to the 

	

• 	respondents to allow the applicant to 

remain in his present place of posting at 

	

• 	Sonari till 15.12.1996. 

The application is disposed of. No 

order as to costs. 

Copy of the order be supplied to the 

counsel of both sides. 

Member )VIIN 

- 	L t - 
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WWAHATI BENCH 

An Application under Section 19 of the Mministratjve Tribunals 
Act, 1985, 

O.A. No.L_J96 

Sri Ajit Debnath 

Versus -, 

Union of India & Ors. 
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241 e .. Ap ii c ant  

Shri .Ajit Debnath, 

Inspector 

Office of the Superintendent 

Central Excise, 
Sonari, 

District, Sibsaar, Assam 

P..I.N. 785690 
. Applicant. 

3 	 ondent s .  

I The Union of India 
• 	through the Secretary to the Govt. of India 

Department of Revenue, 

• 	Government of India 

Ministry of Finance, 

New Delhi. 

2, The Commissioner, 

Central Excise, Headquarter, 
Govt o  of India, Ministry of Finance 
Department of Revenue, 

Shillong ,-' 

3.. The Assistant Commiasioner, 

Central Excise, 
or hat 

*10-090 Respondents 

3: 

This application is made against the transfer 

order and posting order issued under Eatt. Order 1b.I44/96 

dated 19.7.1996 whereby the applicant is transferred 

from Sonari Range under Jorhat Division to the office 

of the Commissionerate, Central Excise & Costoms, 

. .•3 



Shiliong. The prayer of the applicant for retention 

in the present place of posting till December 15th, 

1996 i.e. for a period of 4 and half months as the 

transfer is made in the middle of the academic session 

of the daughters of the applicant who are studying in 

St. Joseph School, Sonari under the Board of Assam, 

n compliance of the Hontble Tribunal order dated 

30.7.96 and against impugned telegram order dated 

6.8.96. Whereby, applicant now sought to be relieved 

w.e.f. 9.8.96, Afternoon, 

4J Jurisdiction of the Tribunal.. 

The applicant declares that the subject matter 

of the instant application is within the jurisdiction 

of this }bn'ble Tribunal.. 

5. LILCit ation 

The applicant further declares that this application 

is filed well within the limitation period prescribed 

under section 21 of the Administrative Tribunals Act, 
1985. 

6 . 	 ?a cts of the case 

6.1. That the applicant is a citizen of India and 

as such he is entitled to the rights and prévileges and 

protection as guaranteed under the Constitution of 
India 0  

The applicant initially appointed under the 

Collectorate of central Excise and Costoms, Shillong 

as Inspector in the year 1984 and posted abed at 

Sabrum Land Costom Station in South Tripura under 

• .4 

6~- oQ2i 	
1 



A71 
Division in the year 1984. Thereafter the 

applicant was transferred to Mono Bazar, Qistoms 

Preventive Post, South Tripura under 	pura Division  

in the year 1989 in the year 1989 the applicant was 

again transferred and posted to Sonar! Range under 

Jorhat Central Excje Div1sj, Thereafter the applicant 

IS Continued to serve there as Inspector under the 

Assistant Commissioner,, Central Excise, Jorhat Division, 

6.2. 	That your applicant all of a sudden received 

a transfer and posting order issued under Estt. Order 

No 0  144/96 dated 19.7.96 issued by the 	. 

Commissioner, Qeffls-a-j Central Excise Shillong 

whereby the applicant is transferred and posted from 

Jorhat Central Excise Division to Headquarter Office 

Qstorns and Central Excise Shillong. In the said letter 

it is specifially stated that the applicant to be 

relieved on31.7.96 (.A.N) positively, The applicant is 

aggrieved only due to sudden transfer and posting in the 

middle of the academic session: As a result of his 

transfer in the middle of the academic session the 

applicant's daughter who are studying in St. Joseph 

Shoo1 at Sonari will cause an irreparable loss towards 

the academic career,. ,: Joseph School at Sonari used 
to follow the syllabus of Assan, Board, Thereafter it will 

cause irreparable loss towards the academic career of the 

applicant. As the final examination is going to be 

Commenced in the month of first week of December, 1996 

and the same likely to be completed by 15th December, 1996. 

•1•, . 

0 
0.4. 
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Therefore in the middle of the academic year this 

transfer of the applicant is likely goIng to affect 

adversely the academic career of the 2 daughters of 

the applicant namely Miss Shankari Debnath & Miss Maitreye 

Debnath who are studying in class five and one respectively 

in the St. JosephSchool. The applicant is very much 

willing to carry out the transfer order but only due to 

the educational difficulties of his children like to 

continue to stay in the present place of posting till 

the final examination of his daughters are over. In all 

past occasions the applicant have carried out all the 

transfer and posting orders witbout  any protest as 

a sincere and obedient Government servant.. In the instant 

case also the applicant has no grievance regarding the 

transfer and posting order although he had opted for 

his posting in Deomali in Arunachal Pradesh only on the 

ground that there is one Ram irishna Mission School 

at Deomali at runachal Pradesh. However since the 

authorities have decided to transfer and post the applicant 

at Headquarter. Shillong the applicant is duty bound to 

carry out the transfer and posting order but since the 

transfer and posting order is issued in the middle of the 

academic session of his daughters therefore finding no 

other alternative the applicant has approached this Hontble 

Tribunal with the prayer to allow him to stay ththe 

present place of posting 'tupto December 15th 1996 so 

that the daughters of the applicant may appear in the 

final examination smoothly in the present educational 

Institue under St. JosephSchoo SiiiI '  

A copy of the transfer Order dated 19.7.96 is 

annexed herewith and the seine is marked as Mnexure.I. 

2i6 
. . 	l5 
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6.3. 	That your applicant begs to state that he is 

hailed from Tripura and at Sonari no one is there in his 

family, to look after them if the applicant is to carry 

out his transfer and posting order with immediate effect 

and in that event risk of security also involved as 

regard safety of the family members therefore considering 

the circumstances the Hon'ble Gourt be pleased to direct 

the respondents to allow the applicant to stay in the 

present place of posting at Sonari till Dece -nber 15th, 

1996.. in this connection it may also be stated that no 

substitute is posted in the place of the present applicant 

therefore there will be no difficulty on the part of the 

administration to retain the applicant in the present 

place of posting for a period of 4 and half months 

consIdering the academic interest of the dauhters f of 

the present appli c a nt. 

6.4. 	That the applicant begs to state that he has 

only received tii'e order of transfer and'posting isued 

under Estt. Order No. 144196 dated 19.7.96 on 25.7.96 and 

immediately thereafter the applicant submitted a represen 

'tation before the Commissioner, Central Exise, Shillong 

through Assistant Commissioner, Central Excise, Jorhat 
Division bn 26.7.96 where the applicant interal.ia prayed 

for allow him to stay in the present place of posting 

for a period of 6 months for smooth running of education 

of his daughters as they are going to appear in 'their 

final examination which z* is scheduled to be held 

in the last week of ISbvember or in the 1st week of December, 

1996. However the 'representation is forwarded to the 

2QJ2 	 ' 

4 . 07 



- 

I 

—7- 

Commissioner, Central Excise, Shillonq, whereas 

it is already directed in the transfer and posting 

order dated 19.7.96 that the applicant to be relieved on 

31.7.96 positively . Therefore finding no other alter-

native in the compelling circumstances the applicant 

has approached this Hon'ble court for protection and 

his rights and interests by allowing him to stay till 

December 15th ;  1996 in the present place of posting 

only on the ground that the daughters of the applicant 

is going to appear their final examination in the 

first part of December, 1996. In this connection it 

may further be ftated that the Assistant Corissloner, 

Central Excise, Jorhat also in the meantime has issued 

the order of release vide letter under memo no. .C.No. 

.II/3/I/ET/95/2946.53 dated 25.7.96 whereby the applicant 

is relieved from his duty in the afternoon of 31.7.96 

with a direction to report for his duty to the Headquarter 

i.e. new place of posting at Shillong with immediate 

effect until further, orders.. 

A copy of the representation dated 26.7.96 

and release order under memo dated 25.7096 are anneed 

herewith and the same are marked as Annexure 2 and 3 

respectively. 

6.5. 	That the applicant begs to state that the 
'J I d-c 

central Board of Excise & Customs, New Delhitheir 

letter N164 P. No.35017/28/92—A]IIIB dated 30th 

June, 1994 issued a transfer çuidelines regarind 
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posting and transfer regardi.ng  Group B,G and D Officers 

in the attached and subordinate offices under central 

Board of Excise and Customs wherein in clause of the 

said transfer and posting guidelines issued by the Board 

it is specifically stated that the general transfers 

should be effected at the end of the academic year and 

orders thereforshould be issued sufficiently in advance. 

Orders issued otherwise should contain reasons on record, 

-But in the instant case there is no mention in the 
• 	 . 	 / 

/ transfer and posting order dated 19.7.96 that the present 

• 	 transfer of the applicant is in exigencies of service 

or for public interest or for any administrative reason,. 

Therefore in the normal course when there is no exigencies 

the applicant ought to have given sufficient time for 

his transfer and posting in the Hdquarter office at 

Shillong.: The relevant portion of the order of the Central 

Board of Excise & Customs is quoted below : 

DVIII, General 

(i) 	General transfers should be effected 

at the end of the academic year and 

orders therefore should be issued 

sufficiently in advance. Orders 

issued otherwise should contain 

reasons on record*. 

Therefore the transfer of the present applicant made 

by the respondents in the middle of the academic selsion 

of his daughters is in total violation of the transfer 

"I- - p-c2- 	 I 	
... 9 
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and posting guidelines of the Central Board of Gustoms 

and Central Excise. Therefore the transfer of t he appli.-

cant is liable to be set aside and quashed and the same 

has been issued whimsically, arbitrarily and malafide by 

the respondents. 

6.6.: 	That your applicant approached this Honourable 

Tribunal on 30.7.96 against the impugned transfer order 

issued under Estt. Order dated 19.7.96 and also aQainst 

the release order issued vide menio dated 2.7.96 issued 

by the Mst. Commissioner Central .Excse Jorhat, the 

Honourable Tribunal after perusal of the records was 

pleased to direct the respondent N6.2 Commissioner 

Central Excise to dispose of the representation of the 

applicant dated 26.7.96 keeping in view the situation 

obtaining in the case of the applicant and the transfer 

guideline as erbodied in the circular dated 30.6.94. 

It is also stated that the representation should be 

dispoèed of as expeditiously as possible. It is further 

directed by the Honourable Tribunal not to implement 

the release order dated 23.7.96. 

Copy of the HDnourable Tribunal order dated 

30.7.96 is enclosed as Annexure..5 

6.7. 	That after receipt of the order dated 30,7.96 

wh:Lch was fixed by the applicant to the office of the 

Gommissioner, Central Excise, Shillong, immediately 

thereafter the applicant received a telegram on 7.8.96 

10 
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whereby the release order of the applicant is cancelled 

untill further order. But most surprisingly on 

the applicant received another telegrap from the office 

of the Asstt. Commissioner, Central Excise, Jorhat 

whereby the applicant is directed to be relieved of duty 

on the afternoon of 9.8.96 and directed to report to 

his new place of posting of Headquarter. There is no 

indication in the telegramme whether the representation 

of the applicant is disposed of or not in pursuance to 

the order of the Honourable Tribunal dated 30.17,96. 

But it appeared that in a most arbitrary manner the 

release order is issued without complying the Hon'ble 

Tribunal order dated 30.7.96. Therefore, the release 

order by Telegram x received by applicant in the 

afternoon of 8.8.96 from Asstt, Commissioner, .aorht 

(Annexure 	 ) be set aside and quashed. 

That your applicant beg to state that this 

release order is being issued at the instigation of 

the 9.perintendent Sri A.R. Ds, Sonai Range Central 

Exvise, be it stated that Sri A.R. Das, Supdt.. Sonal 

Range, on different occation in course of official 

duty misbeha'ed witkthe applicant and tried to per- 

suaded the applicant for commission of some irregularities 

but Sri Das ultimately failed in his efforts and than 

sta,ted misbehaving with the applicant and also reported 

baseless allegation to the higher authoritieseiven 

Sri A.R. Das. &pdt. Lodged a false F.I.R. in Sonai 

Police station and the impugned transfer order dated 

19.7.96 and the release order issued through telegram 

41v, L1-  40U- 119_q 	 . . 0 0 11 
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is a result of the false alleqations levelled against 

the applicant and the release order is issued at the 

instigation of Sri A,R. Das, Supdt o  Sonai Range. TherQf_ 

-from the transfer order is malafide and the same is itable 

to be set aside and quashed, 

copies of the telegram all enclosed as Annexure- 

	

6.9. 	That your applicant beg to state that the 

entire action of the respondent as regards transfer order 

dated 19.7.96 and release order issued owder telegram 

without disposing the representation is highly arbitrary 

lellegal . If the applicant is guilty of any offence the 

same is liable to be enquired and necessary action in 

accordance with existing rules providing a adequate 

opportunity to the applicant is required to be done by the 

authorities without resojting to illegal transfer order 

in the middle of the academic session of the applicant's 

Children. Therefore transfer order dated 19.7.96 and 

ielease order by telegram dated 6.8.96 be set aside 

and quashed. 

	

6610. 	That this application is made bonafide and 

for the ends of justice. 

7 

Under the facts and circumstances the applicant 

prays for the following reliefs ;- 

1. That the respondents be directed to 

cancel/modify or to set aside the transfer 

and posting order issued under Estt. Or8r 

,W,  ~_ ID-fA Vvc-&-t- 
( 
	 .12 



No. 144/96 ( Annexure—I) dated 19.7.96 

to allow the applicant to stay in the 

P present place of posting i.e. at sonar! 

Range, till December 15,1996. 

, 	/tJ' r'--• 
2. That the spef&ets be d-e6 	to set 

r 	aside therelease order under telegram 

dated 6.8.96 issued by the Assistant 

Commissioner, Central Excise, Jorhat, 

relieving the applicant w.e.f. 9.8.96 

afternoon. 

31 That the respondents be directed to allow 

the applicant to continue to stay the 

applicant in the present place of posting 

at Sonari till December 15th, 1996 or the 

final examination of his daughters are ove •  

4 To pass any other order or orders as 

deem fit and proper. 

The above Delief s are praying on the 

following amongst other- 

-GROUNDs. 

For that the transfer and posting order 

issued under Estt. Qrder No.144/96 

dated 19.7.97 in the middle of the academic 

session of the daughters of the applicant. 

For that the final examination of the 

daughters of the applicant is going to be 

commenced in the firt part of December,1996 

13 



3, For that the syllabus/course of the 

St. Joseph school is altogether 

different than that of the schools 

under Meghalaya Board 

4 0  For that the applicant received the 

transfer and posting order on 25,7.96 

and submitted representation on 26,7.96 

before the Gommsijoner which is now. 

forwarded by the Asst. conissioner, 

Liorhat and the same is likely to take 

sometime for decision, 

.511. For that the release order has already 

issued by the respondents and the same 

has been received by the applicant on 

25.7.96 and as per the release order the 

applicant is to be relieved on 31.7..96 

6.. For that the transfer order is issued 

in total violation of the transfer quid 

elines issued by the Central Board of 

Excise and Cutoms, Nw Delhi on 

30th June, 1994. 

7. For that the transfer order is aritrarY, 

whimicai, malafide and the same is issuec 

without considering the transfer guide-

lines of the Central Board of Exci s e 

and customs New Delhi, dt. 30.6.94 0  

80 For that the representation dt. 26.7.96 

not disposed of interms of Hon'ble 

TribunalsOrder dt. 30.7.96. 

9, For that. Hontble Tribunal order dt. 

30.7.96 is not complied with, 
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• 	 10. For that telegram is issued in 

violation of departmental rule and 

Hori'bie tribunal orders. 

8. 	 mReliefstfor: 

Under the facts and circumstances the 

applicant prays for the following interim releif: 

10 That the transfer and posting order 

issued under Estt. Order Ib.144/96 

dated 9.7.96 and realese order under 

telegram dated 68.96 whereby, applicant 

is sought relieved on 9.8.96 afternoon 

be stayed till final disposal of the 

original application. 

The above reliefs are prayed on the grounds 

explained in paragraph 7 of this applicatjon 

	

9: 	
2Sofremeyexhaustec :- 

'There is no other scope or any other remedy 

under any rule. There is no service rule in this respect 

and the Hon 1 ble Tribunal is the only remedy for the 

present applicant, 

10 . 

The applicant declares that he has not filed 

any other application before any other Court/Tribunal. 

-41 
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Postal Order .J 

Date of Issue 

Issued from 

payable at 

: G. P.O. Guwahati 

:. G.P.O., G.iwahati. 

Details of Index 

An Index showing the particulars of documents 

is enclosed. 

13.. 	 t6f enclosures 

As per Index. 

11 
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I, Shri Ajit JDebnath, son of Shri RajQobinda 

Debnath, resident of at present Soriari, aged about 

38 years, working as Inspectors in the Central Excise 

Department, posted at Jorhat Division, Sonari do 

hereby declare that I have gone through this application 

and to hereby declare that the statement made in this 

application are true to my knowledge and belief and 

I have not suppressed any material facts in this 

application. 

I sign this verification on this day..i.e, 9/8 

i.tk 	 1996 at Gwa hat i, 

Signature 



.1. CUSOS'A 	CERXCIE 	SHILLONG..' 

' 

• 	 ' 	'• •. 	 •• 

• 	• 	 ,. DiT.DJ SHILLONGTHE:19T1i JULY'96 

Sub jt 01 stt 	Transfer 	ncl postIng in 
j 	_grade of :tnpeclor  

, 	 $ 	' 

The following 	trsfer and posting, in the 

grarle of Inspector 91Customsand Central 2xcise aire hereJy 

ordered withinrnediate of lThct and until further orders. - 	' "• 	. 	 c • 	1 	 . 	•- 	• 	• ' 	'.. •' 1 	 4t 	 ii 	 - ' 	/ - 	• 	•- 	 •• 	 . 	 --• 
Name 

....-- -. 	- - -- - '- -- 
From 	To - - 

I 	
'• 	 I 

Imphal Cus(Prev,) 	Insector(Sts 	Br,) 
1. 	Shri 	cx • 	-. 	 - 	 Division"- 	- 

	

•• 	 • Jorht 

onari flange' - 	•' 	'• 4 HgrsY0ffice.-: 
:.. •• S.hillong- 	'- 4lorhat.-C.Ex. 	Divn.. • 

1• 	
,•• 	 -.• 	

• 	' 

Shri Rex-. Hungyo,'Inpeator and Shri. Ajt DebNath, 
Inspector should be relieved on 31 .7.96  (A I" ) positively. 

Sd/- It 	 - 

• • 	. 	 • 	••• 	
- 	 ( D.' BHATTACHARDA ) 

-ASSISTANT 00 	SSIOTR(HQiRS.) • • 
CtJSTOS AND CENTRAL EXICSE 04BILLONG. 

c.io 11(3)6/El' III/91 	 Dated 	I 
Copy, forwarded 'for, information and necessary ,  'action to 

The A1i-ioflai.conniss.ioner(Toc)Hqr.s Office,3hiliong. 

2. The Deputy Comlflissioner(Cus.prov ), Hqrs Office, Shillong. 
3 The Sr P A. to Comrnissioner(Cus.prev ), N.i.R., Imphal, 

. The Asjstant 	issi 	ofus.(P), Imphai Cus,(Prev.)' 	•'. 

DLvision. '.ho copy,  io.ant for t)io, concerned officer is enclosed. 
. The Assistant 'Commissionerof C.Ex; Jorhat, C.Ex. Division. 
'.,The copy;;'.rneant.:forthe:corcerned officor is enclosed, 	• 

The Super1nt2ndent(Hqrs), Hqrs. Office, Shillong. 

Shri Ajit DebNath, liv pector for complIance. 	• 	•• 	• •  
8. 	 of Customs and rentral Excise, 'hillo . rig. 	. • 	• 
'.. Accuñts'I & ' II'/ET.I&II/Cofd1_Br/CIUcupiVI 	Br. • • 	• 	

• -1 10. The General Secretary, Group -  'C' -Exocutive Officer'sy Asso, • 
Customs arfd Central. Excise 9  Shillong. 	• 

11.. Guard file. 

/1'.. 
• 	'i / L.--'—" V 11-10./ 

• ( D. Bi-IATTAcHARyyp ) 
!'SSISTAJ1T COltNISSIONjR.(HQRg.) / 1/,! 

CUSTOMS AND CE\FTRAL XCISE 	SHILL)NG,: 
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uFrx 	Tl< 15ZSTNT. 
Cf.NTIIAL 	 JORHAT . 

• 	 '' 	' 	
i)d joXhmt the 23rd Ji1'95. 

In ptilretioncf. ,  pf 	 tn 1 	 H q rn .3 • 

E)u 	111t 	 t, :dn N o 144/1 9Th d'tcd 

h3ion0 	th W,  19th cif. JU1I6t communi 	t(iund. ndrriiint 
C,N, XI(3)6/Tfl /95/ 44 2A) datuc: 1 9.LI1 .96 	i fkjit iicbni th, 
npcctc)r, Lontz'al L:xcic, br r j Rnic in hrirnhy 	Y2d of hi 

duty cri the ifenoon of 31 .07.96 with o di:ctior,to rpor -t to 
b 	1rc c  of p  ting cit Hq's. Offcc ' 	llcçi,, irnrdite 

	

un i1 FuatIi 	o:ciore . 

C)i'IlSXCJNEI, 

CE1TH1L E Xf: 15 E 	JORH:,T. 

Cop,forwa1rdEd for informt±on ond icy cLun ;- 

t 	 4 	 . 

3. AJt Dobnnih, tnsjr.ta Cen.z' 	Ec;tY* 'kun.r1 'Lm gi 
..for cmp1icrco.'  

• 2. The 5 uperintandont', Centrel ExciI3o 5onari enqo, The Cor)j 

• . f 'khiorr4o 1r 	* mpnt f':hr. 	 Lia enc1oi;.cd 
frr da11vey tn him, 

:Att Co 	 (Hqxs)p'Cis t OrTi 	Cntra1 Excls op 5hillon 
• .. 	th refpX9,n=e. to abova. 

• 4.'T0 the 	 Ci- tj1 lxcio, Division2l 

• 	 ' 	 . 	 . 

/ 

* 	• . 	 . 	 ( A. N. n1'\ITwny ) 
lSI5TcNT LtJl1MI3SIQNER p *  

XC1Lt 
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- 	 Anni5xuZe-4 	 * 

P. No. 	35017/2a/9izx1 	- 
Govz-nment of Zndia 
MinLtry of 'innce 

• 	 Departgent of Reveniue 
Central Roard of Sxcise & Ct0 

Now LoThi, the 30th June, 1994 
TO 

All principal C 	ctor of 
• Cential 1cite and Cuetome, 

All Director Ceneral/arcotjca Commia nionar 
All thO Ueads of Deparmqnte uflder 
Centrel Board of Exciac & Custm. 

Subjneet z Tranfur.-Guidelinee regardlng pornting ond 
• 	 trannfera of Group 18' 'coand 'D' offtcera 

in the  a. tached & Surbordinate offices under 
Central Board of Excise and Customs 1  

air, 	 • 

1. ?. 4o. A 22015/20578. 	In u 	essión of all previotrn 
A8.I1.8 dt. 1.11.78. 	•intrutin, an indicated in 

	

• 	 the Inargin #  the foiling inAtriciu 
Sefto A.22015/21/89 	tione/guidelinos are isuod in 
A6I11E dt #  13.7,89. 	• cOnvOlidatOd form for regiiatirig 

	

• 	 the tmEora and deputation of V 6  o, A35017/17/91 	Group U C and D of:icers in the 
A1118 dt. 4.1,92 	variouc attached d-subordjnte 

4o 	 014/4/92 	o1cesunderth:Ceritra. ucard 

	

X. Or' 	uOfçs $ 

Ci) iriod of staat cne station _-__-•-,_.--'*_----.-•-I- 	•_•-_-_-_-_-•-. 

(a) rXecutly, eQfjcer * Tho peziod of istay of en Of Eir It one ttj.on chould •normllyb 
Trn!3fezs may be me carlSr iJ! adrninistat1ve 
rOqujrezuent3 Or 4OAjoute çrounde,, so 
necescjtate. 

(bi Einiate4jal Officerp c While Mjnitorjaj officers 
are also libla to trcan8fer, like Excuve 
Officers, routine trnfor of Miniatorjal 0fficere 

• from one station to cnother should be avoided, 
flowever, Minieterjol officers are liable to be 
trnforred from one charge to enotber f.t perio3ic 
fttervajs. 

Contd, .P/2 



V. 	 • 

Aflfle)U.4 (CQt.) V 

1-4 

IZ. Group NDI ètff, 	øroupPX stf erelo 	V  liable to be transferred any where dthin 
the Oollectorate even though Its jurisdidation H ' 
Oxtends to snore than one 	ftoiever, fecent. transfers of 3roup I staff should be avoiec, 

V 	

V 	
V 	 V  

XXI. 

 

ZgStinqP.,of husbfjn4.wjfe iem tthe 
- 	 iVVVV 

- V V•V 
; Przo V 	 V 	 V  

V 	 V 	
V 

-Guiclielines contAined 
Of erconnei 4 Triing' OUice 	

V eflorandum 	2 034/7/86tt(A) dated V  03.4,6 fl 1beVfolloweduhect to dmi 
flitratiie rir/jj 

IV V 	 tenu  

(1) 	fjV5 VPOe tGt.i in nój! thefoilod4nc. 	V. 

chrge 	me tioned belo, On Completion of hia/her normal ttnjjrp,# be  posted to 
i 

V 	
otion/øaniatiojrent other 

V 	 than oe 	 be low 2 V 

V 	

(V 

V 	 V 	

V 	 V  

(b) 	
V 	 V V 

	

V V 	

V 	 (c)  

V 	 (d) 	ci 	1/Z 	TC 0 
 

V 	
The officerE 30  posted In any of the fifforesOA 	V chàres/oranjtjon aignmento will be required to 	V V V 	

Complete the Coolin or period Of not legs thab  two 	V Yearg before beinç coneiderd for 	pting to any.o the aorej, chgee. 	 V V 	

V V 	V 
V, (A) 	

riod etc. 
The poqer to re3ja.x the 	olin of f period for V n oicer with 1-efsrenae to the charges mentioned 
n pra IV shil be exercised by the .P.R, rollr,/ 

Director Qenerl Concerned, in con3ultation with ,  V 	the Bead of the *'Department of the Ofiaer in questjo 0  V 

V 	 V 	 V 	V 	 V  

V 	
•V 	

V 
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.1 
	 Annexureii4 (Contd.) 

(b) 

11 

he thcithion to extend the normal tenure etc* 
will be governed by the provisions of 
recruitment ruleg and the DPOWs guidUnes 
on the tnur/6epuration/cxecutiVe ntrua 
tions of the Bovad as the case may be 

vz. 	Tra  1514,rr 
As -oc at on of Central Governme&t Emplorees* 

to the transfers of Office bearers 
of the recognised Unions/Aseocietions the instruci 
tons contained in the Jepartment of Personnel 
& ainings O.M. No,. 27/3/69stt.(8) dated 8.4. 
1969 should be obeerved strictly reed with future' 
amendments, if any. 

VX. Notwithitand±ng tho instructions contained. in 
paragraphs (I),, (lx), (Zl). the Heads of the 

artent will have, full authorty/p0wer to 
transfer an off ier on admtnistretive/compGssiO 
ate grounds. 

The Meadsof the r)epartwent will also be the ' 
deciding authority as to what would conztithte 
difficult posting dependingon the local conditions.. 
and will' be fully etithorised to fix tenureOf 
posting of officers at those places,' as.de& 
necessary for administrative requirements, and 
exiences of service.. 

vxiz  

(1) General transfers should be effected at the 
end'of the academic year and orders therefor -
should be issued sufficiently in advance, 
Orders Los tied otMrwise should contai.n 
reasons on record, 	 : 

(ii) 	Officers who are due to retire within two 
years or so, may hot be trsnsfarred from 
their stte/district or from the proximity 
of the station whro they propose to settle 
down after rtrernent.'Those who are poeted 
away from such a station may, if they so 
request be brought to the proximity of that 



PAR 

Ann3xure-4(Contd.) 

• 	 station within last one year or so of their 
service, All this will, however, be subject to 
administrative requirements, 	 . . 

• 	 (jij) For the. purpose of tranofer 9  the stay of n 
officer'.et a particular statioa ahould be 

• 	 computed with reference to the total period' 
• 	 of his continuous stay at that station regard 

• lecs of the 4iferent pota held bhim there. 

20 •, above inatructions may please be followed -, 
s crupulous ly. 	 ,, 	 • . 

Please acknowledge' the receipt of this lC4tOt.i 

iours faithfully, 

8d/s R,, flITA) 
U)2R SECR1TARY 

Central flotrd Qf xCise & customs 

Copy to recognised Aseooiaion/Unions of Group '' 
'C' and ODI  staff, 	• 	. 	 •• 	

• 

• 	
• 54/ fllecjible 	' 

I 	 • 	 / 

• 	 . 	

• 	 • 	 / 

• 	' 	• 	- 	 4 
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A3Lt DeIr! 	
..,..*., 

LJni.n 	
Itoopondanto* 

	

THE •11*t4'ILE SHIU G o L.SANGLYINEl, 	l[M&) 

1st ths ApUG*ftt $ Nt. 4.C4an0 Avoat.. 

For 
the  pts  &pond"UIfl1?.S.fli. 

• 	 : 

30.7.96 ' 	' 	

Learned counsel Mr 	Chanda ,1!i.>  

• 

	

	
, 
ficant. Mr S. 	learned 
or the appl  

Sr. C.G.S.C., f or the respondents. 	 . 

• 	 Mr Chanda prayS for taking 

- 	 up this O.A. unlisted on the ground of 

urgency. Heard counsel for 
the partieS. 

Pra)'er allowed. The application is tacn 

- 	' up today for admission. 

• 	 The applicant, an lnspeCtOr of 

Customs and Central Excise was transferred 

from Sonri Rang, jorhat Central Excise 

Division to Headquarters Office, Shillong 

• 4 	vicle Establishment Order 

.19.7.1996. He has been ordered to be 

' relieved of his duty in the afternoon 

of 31.7.i996w1th a direction to report 

I~j  I  ~VV in his place of posting wIh immediate 

effect by order dated 23.7.1996 as conveyed 

by memo 

ssistant ComrniSsi0n, 

Central Excise, Jorhat. Thereafter the 

, 
Rppltcaflt has submitted 8 representation 

dated 26.7.1996 

 

to the Commissioner 

of.. Central 	lxcise, 	Central 	Excise 

I CommiSSiOflerate, North Eastern : 

Region, 

Shillong, praying for retention at Sonari 

Range loT another SiX months on ground 

of his children's education. This repreSeflt 

atlofl has not been 
disposed of bythe 

• 	Comm15Sb0dt 	Under the cirCUrnSt51 



- 

30.7.96 
- ..- 	

the respondent No.2, Commissioner, Central Excise, 

Shillong, is directed to dispose of this reprsentatioI1 

of the applicant keeping in view the situation 

obtaining in his case and the trnsfer guick'liries 

as embodied in the Circular No.I'.No.A-35017/8/92-

AD-I11-B dated 30.6.1994. The representation should 

be disposed of as expeditiously as possible. Till 

disposal of the representation the respondents shall 

not implement the above mentioned release order 

dated 23.7.1996. 

The application is disposed 	f us above. 
.- 
	

No order as to costs. 

Copy of the order may be furnished to 

\ 	 the counsel for the parties. As requested by tli 

counsel for the applicant copy of the order with 

:

opy of the dppllcatlon may be sent to the rcspoiid ii 

No.2 by Speed Post at the cost of the applicant. 

NC?EI(A) 	. 

Ma..a. 23,'6 	isto/j26 

C.y for 1ntar4t..tn and nscas.ry ectisn to g 

.' 1. 'Shri Ajit D.th, In.puot.z, I/s the Supsrintendnt 
Central. Excise,, SsnarL,iatrict Siboag,r, 
pin 

TM Sacr.tary to tG.vt.of 1nit, sportaunt of R.vsrue, 
svt..t Inttk,PUçli$try of finance, isaeThi. 

- 	- 
The CsmaL.ej.nIr,Csntra]. Excie.,'lj..dquart ,--.G.vL'f Ir).lilt, 
fliniatzy it finence, Department ef-.fl.v.FIuC, Uitukhrah, 
ghu1cn. 	 . 

( A ospy at the applicetion in.A.134 	ie.1.e,. snc .l osed  
itLieotrtha Hon'ble Court) 

The Aoeiatant Corideeicner, Contc1 £xci.a, 3orht. 

Rr.fl.Ch9fl, A0vadatc #  Gsuht1 HLQh Csurt,Guaftj. 

. Ftr.t.ALi, 5r.C..S.C, CAT, &uiaht1 Dcncth, 

1• 

I I 

 

LThN f1flLUD1i. 
/1 

/ 

.-:, 	 c1 
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V 	 . 

Flied in Court 	IN 	 TRIBUNAL 

• 	 . 

Court Ma 

V 	 OJt. No. 1624 of 1996 

Shri At 	 S 	 V .  

versus— 	 . 

Union of Xndla&Ors. 

V 	 In thematter of $ 

ritten statment submitted by the 

respondents. 

• 	• . 	 ITTENTAEMNT 

1. 	I. $ri 	 14. 	Superintendent (Law), Central 

• . 	 xcise, Guwahati Division do hereby solemnly affirm and 

state as follows :  

• 

V 	 1 1 	That X am the Superintennt. (Law), Central Excise, 

Guwahati Division and have been % ,authorised to submit the 

written statement on behalf of lhe other respondents 1  I 

am acquainted with the £icts anct circumstances of the cae 

I have gone through a copy,  of the application served upon 

the respondents and have..understood the contents thereof, 

save and except whatever is spifically admItted In this 

written statement, the other conentions and statements 

made in the application may be deemed to have been denied 

Before giving the parawise corn eñs I feel that it is 

V 	necessary to give a brief histor of the case $ 	 V  

• 	 Contd..P/2 

V 	

.• 	 •V• 	

V 



/ 
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BRXEP HISTORY OF THE CE 

8hri Ajit Debnath, InspectOr, Sonari Range under 

Jorhat Central Excise Division was found to be frequently 

absenting himself from duty. He has also been found to 

be reluctant in discharging his designated duties over 

the last few months resulting in huge pendency of work. 

In general he was found to be indifferent towards his 

work. He was verbally adt*sed and warned on several 

occasions by his Controlling Officer. Over and above these, 

there has also been allegation against Shri Debnath, 

Inspector of ossulting his Controlling Officer, i.e. his 

Range Superintendent. 

With a view to ensure smooth functioning of the. 

Range and also to ensure maintenance of discipline and 

command, so necessary in a uniforthied service, the 

Department/respondents had no alternate way but to transfer 

the applicant, Inspector on administrative grounds, 

Against the transfer order the applicant filed a 

Case vide O.A. No. 134/96 before the Hon'ble Central 

Administrative Tribunal, Guwahatj with the contention that 

he be allowed to continue at Sonarj Range till the end of 

the current Academic Session. In this connection, he had 

also submitted a representation to the Department/respondento 

with a request to allow him to stay at Sonari till the end 

of December, 1996. The said O.A. was disposed of by the 

FIon'ble Central Administrative Tribunal with a direction 

to consider his representation in the light of Board's 
/ 

Circulx P.o. A-35017/28/92-AD.XII-8 dated 30.08-940 
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Accordingly the respresentation submitted by the 

applicant wasP. disposed Of.vide;thja Office letter dated 

05.08.96, stating that as the transfer was on adxninjs 

• 	tratie ground,. his request could not be acceded to 

and he was ordered to bereljevéd accordingly by his 

Assistant Commissioner. Needless to mention here that 

• 

	

	the provjsjon for transferring an Officer on administra 

tive ground.jn the middle of anacadem1c sessi has 

been provided, in Doá-rd 'a circular dated 30. 06.94 mentioned 

above. 

However, against this too Shri •Debnath flied the 

instant case jlding irmocence, without mentioning 

about the misdeeds he has committed or other papers, 

Detailed clarification against his contention has been 

given in Para-wjse comments, 

RAWXSB COM1ENPS 

2 0 	That with regard to the statements made inparagraphs 

1,2,3,4,5 and 6 of the applicatjàn the respondents beg 

to State that they have no comments on tiiem. 

3. 	-That with regard to the statements made in paragraph 

61 of the appljcatjon the respondents beg to state that 

as per instructions Issued by the Central Board of Excise 

and Custorn 	and also Principles agree upon in consultations 

with the Service Association, thk5 has been a rcgular 

practice in the Cornmissionerate hot to transfer any Officer 

in the middle of an Academic SessIon. However, 
- transfers 

• 

/,the 

on administrativegrounds have aItays been kept outside 

 purview of this normal practice and there has been no 

Contd ... p/4 
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instance wher an executive Officer has been trans. 

in the middle of an Jcademic Session, except on 

'Conpaasionate or Administrative Grounds., 

As par accepted norms and guidelines, inspectors 

are to be in one Range for notmore than 4 years and 

• 

	

	not less that 2 years. The Otfceapplicant. has been in 

Sonari flange since 1989 i.e. oVer 7 year. 

• 	The instant transfer was not a regular transfer 

t on . administrative gounda and, hence, the adminis 

tration in issuing the same CUd. not contravene the 

• instructions/general principles of transfer in 'force. 
• 	 - 'gi 	

•;'• 	
p 	 . 

;Thepplcant,-aà- ropoc4 by his 0ontrolling Officera  

• . viz., the Range Superintendent had in the last few 

months absented himself ft'om duty unauthorisedly and 

uas also found reluctant to attend to his designated 

offical work resultina a huge arhount of pending. In a 

department engaged in collect ion of duties which is also 

termed as 'Life Blood, of the Nation', such activIties 

ultimately mean that the Nationlose huge revenue as 

these work are barred by time. !' 

rurthe, there has also been allegation against 

the applicant of resorting to pysicel assault and, 

disorderly behaviour towards his Supri'ntendent/superior. 

Thus, continuation of the applicant in Sonari Range 

would have led to break down of Chain :f Coittrnand and 

discipline so necéssar' in a uniformed servjce. Hence, 

the lion'ble Tribunal would appreiate the transfer was 

purely in the interest of the department as well as in 

'the interest of the liation. 	 - 

Contd..P/5 
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4, 	That with regard to the 
sthtemeflt5Tfle in paragraph 

6.2 of the application the respondents beg to state that 

thay have no comments. 

That with regard to the statements made in paragraph 

6.3 of the application the respondents beg to state that 

as already explained, the transfcr was purely on adminia-

trative gvaundS kieping in view the interest of the Nation. 

As the fault was entirely of the applicant, it 
is his 

own respondibility now to face the consequences for his 

misdeeds and arrange for alternative arrangements for 
his 

family. Allowing him to continue at Sonari 1ange, it will 

set a procedure for other indi8Ciplifld Officers to derive 

undue advantage at the cost of the interest of the Nation. 

That with regard to the statements made in paragraph 

6.4 of the application, the respondents beg to state that 

the transfer was on administrative grounds, and by issuing 

the Transfer order, the administration has only safeguarded 

the interest of the Department as well as that of the 

Nation. 

That with regard to the statements made in paragraph 

6.5 of the application the respondents beg to ctate that 

all the transfer orders have to be circulated to several 

formations for information and observing official forma-

lities viz, the formation the officer is transferred to 

Autø Branch for updating the servie book, for 

preparation of Last Pay ertificate for drawing Pay of the 

Transferred.Office in his new office, the Service Asso-

ciaton etc., besides to the transferraci officer. If the 

reasons. for transfer on Adininiatrative Ground, as mentiono 

Contd. .P/6 
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by the applicant,- Obviously Contended for deriving Ron'hle 

• 

	

	 Tribunal's syrnpatiy, are recorde& in writing, it will not 

only affect the reputation of the concerned offIcer in 

the eyes of his colleagues, the same will also mean devulging 

)of official secrets, Thiwjll also affedt in Conducting 
• 	 enquiries etc. related to such c!es. However, the reasons 

for transfer .on 'admin1aritjve groinds are always recorded 

in writing inofficial files.Abovb: all, the Association 

have eir,jer requested, to -avoid mentioning of the reasons 

for the transfer, * 

74P 	 That with regard to the statèriient made in paragraph 
696 of the application, the respondents beg to state that 

immediately on receipt of the order.:dated 30.7.96 passed 

by the Hon'bie -Central, Adiiniatra i,e Tribunal, the respon-

dents disposed of the-representatj, submlttedby Jjj the 
applicant, Xnspector arid for reasons mentioned vide para 

6.2 his - request could not be -consid'red and the same was 

Communicated to the Assiztat -Commisjoner of Division 

the applicant is working for Inforng the applicant. 

8. • That with regard to the statment made In paragraph 

6.7 of the applIcatIon, the respondèts beg to state that, 

the Telegram nentioned in this paragaph 7as Issued in 

pursuance of this office letter mentioned in para 6.6,aove 

which was issued in comljance c!th te direction vide Hon'ble 
Central A&ninistratjve Tribtmaj -1 s Oter dited 30.07.196. 

9 4 	That with -regard to the attemnt made in paragraph 
6.8 of the application the-rezpondento beg to state that It 

• is on record that the apjljcant: abenthd hrnself unaulthorlsediy 

- and also did not perform his designad duties in the manner 

- • 	 - 	
•• 	Contd.,P/7 
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expected of him resulting in huge pendency of work •  

putting at atake the iqation's interest which cannot e 

stated to be at the instigation of the Superintendent 

of the applicant as he has attempted to plead. This 

kind àfprima-facie. case should always be deelt with 

severely in order to maintain discipline and order in 

a Unjforted Service. As regards the allegation of his 

assulting the Range Superintendent, enquiry is being 

ordered.At any rate, such serious elleationa of assault 

ing put forward by a Senior Officer need not be given 

administrative support to ensure 1that the Chain of Corrxnand 

does not brea3c down and the senior officers, while 

brining such serious allegations to the notice of the 

administration, are only well awae that any false 

allegation levelled against their subordinates will 

jeopardise their own service and career. 

/ 

10. That with regard to the statements made in 

paragraph 6.9 of the application the respondents beg to 

statrd that as alroady been mentione'L t1ere.h3 been 

prima-facie case aainst the applicant for ignoring 

the Service rules, in subordination and also of not 

discharging his designated duties in a proper manner 

putting at stake the InteNsZkY.Nationts Nation's tsvenue. 

If Besides, there has also bcener1cus allegation against 

the applicant of assulting his Controlling Officer. Hence 

• 	- the traricfer o t.he applicant wa.nt illegal, details 
,1 

of which have already been stated in the fore-going 

paragraphs. 	• 	• 

-. 	 •• 	 Coritd...P/8 
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That with regard to the statement made in paragraph 

7 of the appliöation regarding relief sought fop the 

respondents beg to state that the applicant is not 

entitled-to any relief as such the application is liable 

to be dismissed. 

That the respondents ,subxr1i-t that the application 

has no merit and 4s such the aaine - iS liable to be 

djami3eed.. .• 

I, Sri R.K.Srkar, workingas Superintenent (Law) 

in the. office of the Central Exc'13e, Guwahati DivLs1on 

do hereby declare that the statements znacte in the 

Written Statement are true to my knowledge derivel 

from the records of the cise. 

x siçn this verification on this the 1".- day 

IVOILrm 

of 	 1996 at Guwaiati. , 

sup 
Central Excise 	 . 

Guwabati. 'Division  

f t 

- 	 _uI 



/ 1 	 IN THE CENTRAL ADMINISTRATIVE TRIBtRAL 

GUHATI BENCH 

\ 	 O.A. No. 162 of 1996 

Sri Ajit Debnath 

-versus- 

Union of India &Ors. 

-AND- 

In the matter of : 

Rejoinder submitted by the 

applicant. 

Theapplicant above named most humbly and 

respectfully begs to state as under : 

SUBMITTED 
PLY TO THE BRIEF HITORY OF THE CA3E/13Y_THE RESPONDENTS. 

That your applicant categorically deny the contents 

stated in the form of Brief History of case. The allega-

tiôn brought in the form o brief history of the case 

• 	
is false incorrect and misleading and the responents 

are liable for strictest proof of the srnc. The repon-

dents for the first time brought this sort of serious 

alielation against the applicant only in ths britten 

statement submitted before this Hon'ble Tribunal. Be it 

stated that the control1jn Officer under whom tb 

applicant presently serving at Sonafi Range has never 

• • 

	

	 brought any kind of aJlection of unauthorjsed absence 

from duties and the appHcant cateGorically deny that 

Contd .. . P/2 
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the controlling officer in any point of time issued 

any verbal advise or instruction to the applicant. 

However, it is an admitted fact that the controlling 

officer i.e. the Superintendent of 3onari Range, Shri 

A.R. Das on irnmhcr of occasions misbehaved with the 

present ajlicant in course of official work and also. 

threatened the present applicant on number of occasions 

to which is formally intimatedthe Assistant Commissioner,. 

Jorhat. From the contents of thc , written statement 

submitted by the respondents it is quite clear that 

the transfer order has been issued at the instance of 

controlling authority and the respondents have acted 

malafide by issuing the impugned transfer order in respec,t 

of the applicant. In this connection it may be stated 

that the controlling officer Shri A.R. Das has joined 

at Sone.ri Range on 21.3.96 and'in the brief history of 

the case it is stated that the applicant is 	reluctant 

in discharging his duties over the last few months. 

resulting in huge pendency of work. The relevant portion 

of the written statement submitted by the respondents 

is quoted below : 

"He has also been found to be reluctant in 

discharging his designated dities over the 

last few months resulting in huge pendency of 

work° 

From above, it appears that the applicant was earlier 

sincere, disciplined and punctual only for the last 

few months the allegation of indiscipline :is brought 

against him. The applicant therefore prays before the 

Hon'ble Tribunal to direct the respondents to produce 

theAnnual Confidential Retorts of the applicant for 

the lest 3Three) years where the performance of the 

Comtd..P/3 
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applicant would be evident and thereby the Hon'ble 

Tribunal would, be able to arrive at a fair decision 

regarding performance of the present applicant. 

As regard the aegation of assualt brought in 

the written statement against the applicant, the applicant 

categorically deny the same and fiJxther begs to state 

that the Controlling Officer Shri A.R. Des hs falsely 

implicated the present applicant and also a-14-ee4 a 

FIR against the applicant with the'Sonari Police Station 

on 11.7.96 which was registered as P.S.Case 120/96. The 

applicant beg to state in brief that the development 

took place on 11.7.96.he controlling officer Shri A.R.  

Das remained absent on 9.7.96 (AN) in the off ice when 

Superintenden Technical and 3uoerintendent Anti evasion 

in the office of the 5uperingendent with a good number 

of. Inspectors of Central Excise of Jorhat Division and 

they asked the present applicant tq handover some records 

regarding records of opening of a Transit Camp at 

5ibsagar by Hasai Forest Products Private Limited,Kanubarj 

Tirap,Arunchal. Pradesh and regarding copy of invoice of 

Hasai Forest Products Private Limited and the present 

applicant accordingly handed over all those records to 

the Superintendent (Tech) aswe11 as to the Superjntendet 

Anti evasion after obtaining a formal receipt from them. 

ShriA.R,5 3uperintepdent came to learn about handing 

Over the records by the present aplicant on 11.7.96 and 

as soon as Shri Das came to know immediately started 

abusing the present applicant 1h1th unparliamentary words 

and also enquired bhe apphority of the applicant for 

handing over all those records to the Jorhat Divisional 

Contd .... P/4 
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parties. The present pplicant tried to satisfy the 

superintendent saying that he had no alternative in the 

b compelling circumstancesto hand over the records to the 

Jorhat Divisiaonal parties.n the absence of the 3uperin-

tendent he had to hand over the records to the Jorhat 

Divisional Party. When the present applicant requested 

him not to tise these, sorts of unparliamentary and filthy 

words Sh:.i Das gottvery annoyed and rather posed to 

assult the present applicant in' the present of Games Guite 

Inspector, Sonari Range. But most surprisingly Shri Des, 
• 

Superintendent reported this incidence by lodging a FIR 

to the Sonar! Police Station and got this P12 recistered 

and thereaftei Police also investigated the case on 

several occasiions which was regulrly reported to the 

assistant CommIssioner Jorhat Division by the applicant 

and necessary statements from the app1icant was also 

recorded by the Sonar! Police Station as well as by the 

Assistant Commissioner, Jorhat in a departmental enquiry. 

In this connection it may be stated that an anti-evasion 

c- has already been registered by the office of the Assistant 

Commissioner, Central Excise, Jorhat against Hasal Forest 

Private Limited based on these records and therefore 

got- inference can be drawn4  those records are the route cause 

which lead Shri A.R.Das for lodging FIR with the Sonar! 

Police Station against the applicant. 

Regarding allocation of work the applicant on a 

number of occasions requested the controlling officer 

Shri A.R. Das for allotting hihis routine work which 

would be evident from letter dt. 3.7.96 and from the 

records of the daily diary maintained in the office of 

Contd...  
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Sonarj Range whete specific request was made to Sri Das, 

Superintendent for allotting of work, guidelines, intruc-

tions. This would be evident if the daily diary is produced 

before the Hon'ble Tribunal rather Sri A.R.Da.s Superintendent 

had taken away all the files relates to the surrounding 

Tel Estates which work was allotted to the applicant 

for the reasons best known to Shri A.R.Das. 

The applicant vicle his letter 

da e6 1.8.96 prayed before the Assistant Commissioner, 

Cetral Excise Jorhat for impartial evaluation of work 

doe by him in Sonari Range with effect from 21.4.96 as 

the applicant is well aware that since an eniity hhs been 

beer dee.loped with his controlling officer therefore fair 

anc, proper assessment of work may not he expected from his 

conLroLling Officer. Therefore the applicant had rec:ueeted 

for,  impartial evaluation of work by the Assistant Commiss-

mo r, Central Excise, Jorhat Division. 

I From the above contents 	ê-e it is quite clear that 

he action of the respncJets transferring the present 

apP.icant from Sonari to ShIllong vide impugned transfer 

and posting order is issued at the instance of the controlljnc 

off cer of the appicant i.e. Shri A.R. Das and the same is 

mal,fjde and issued with an ultrior motive. Therefore the 

allegations made in the brief hitory of the writtee state-

ments are false, baseless and, therefore the impugned 

transfer and posting order is liable to be set aside an 

quashed. 

A copy of the 

the receipt ot. 9.7.96 and letters dated 1.8.96, 3.795 

are annexed as i&nnexure 8, 9, 10, 	respec- 
tivly, 



- 	----- 
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- 	 REJOINDER 

- 	 - 

That the applicant categorically deny the statements 

made in paragraphs 3,5,6, and 7 of the written statement 

- 

	

	and further begs to state that the transfer and posting 

order has been issued on administrative grounds cannot 

be accepted as the written statement specifically admitted 

that the transfer and posting ofder of the applicant has 

been issued on the allegation of negligence of work and 

also cbn the allegation that the applicant has assualted 

the Controlling Officer Shri A.R. Das therefore the 

impugned transfer and posting order has been issued by 

the respondent with an ulterior motive and the -same is 

malafide. Be:it stated that the-re are ample scppe and 

provisions in the CCS and CCA Rules for initiating nece- 

ssary disci 

is found to 

against the 

brought the 

ent towards 

plinary prodeedings in the event of any employee 

be indisciplined , there is no single instance 

applicant where the controlling authority has 

allegatiori of unauthorised absence 	indiffer- 2  

allotted work to the applicant. The Hon'ble 

Tribunalbe pleased to direct the respondents to produce 

necessary documentary evidence regarding the allegation 

of Unthorised absence as well as negligence of work as 

alleged in the written statement rather it may be stated 

- that the performance of the applicant could be evident from 

the Annual Confidential Report of last 3 years regarding 

the contrIbution of the applicant towards the department. 

- 

	

	

It would be evident from the office diary that on number 

of 5ccasions the applicant prayed for allocation of work 

and the same is recorded in the office- diary rather the 

Contd. . .P/7 
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controlling of ficer has taken away the file/records 

f±om the present app1,icant after the incidence of 

11.7.96 when the applicant handed over 	the same 

records on demand to the Jerhar Central Excise Party.. 

The applicant is sincere, disciplined and leyal of 

the Central 'Excise and Custom Department and the 

applicaflt categorically deny that there is any act 

or ommissions on the part of the applicant which may 

cause- any loss to the department in any p 	of time. 

The app'licaxt categoricaly state that upto June 1996 

there was no pending asses silent with the applicant 

Particularly after the incidence of 11.796 Shri A.R. 

Das Controlling Officer did not allow the applicant to 

work and the same are very much in the office record, 

A fewcopies onon-allotment of work which vJas duly 

reported to the controlling officer are enclosin for 

kind perusal of the Tribunal, therefore if any loss 

to the dePartment )the controlling officer himself is 

responsible for the same. The applicant declare that - 

he is quite aware regarding his duties. The applicant 

did not receive any reply of his representation Citl date 

as stated in the written st1tement in terms of the Hon'ble 

Tribunal's Order dated 30.7.96 passed in O.A. 134 bf 1996 

and the applicant being aegrieved by the impugned tele-

graphic order dated 6.8,96 whereby he ac sought to be 

relessed with effect from 9.8.96 approached this Hon'ble 

Tribunal by filing a fresh O.A. which IS registered as 

O.A. No. 162/1996 Finding no other alternative the appli-

cant f rther begs to state that he is also willing to 

- 	 ' 	Contd....,p/8 
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carry out the transfer order but he had to approach the 

Hon'ble Tribunal in-a compelling circumstances on the 

ground of his children's eamination and therefore NYRyyx 

prayed for allowing him to retain in the present place 

of postingi.e., Soneri-Range till15.12. 96. The.applicant 

again declarethat he is willing to carry out the 

transfer and posting order on completion of his children's 

examination. 

2. 	That the applicant categorically deny the statement 

made in paragraph 8, 9, 10, 11 and 12 of the written state-

ment and further begs to state that the allegation of 

unauthorised absee and negligence of work has already 

been de&&t with abore and necessary documents are also 

ei- closed with this rejoinder for perusal of the Hon'ble 

Tribunal for arriving at a fair conclusion. In this 

connection it may be stated that the applicant is always 

sincere, punctual and loyal towards his superiors and 

there is no instance of disrespect on the part of the 

applicant through outs service career. The Hon'ble 

Tribunal be pleased to direct the respondents to produce 

all the relevant records each as llocation of work, 

off ice diary and the record of the department proceing 

for fair adjudication of the case. Therefore it is crystal 

clear from the written statement by the respondents that 

the transfer of the applicant has been mac9e At the instanc 

of the controlling officer Shri A.R.Das without verifying 

the records by the higher authorities and also without 

ascertaining the truth but on the basis of extraneous 

consideration. Therefore the impugned order of transfer 

and posting is malafic1e, illegal, arbitary and unfair 

ad the same is liable to be set aside and ouashed and 
i4 the facts and circumstnce stated above the application 
deserves to be allowe.d with costs 

A 



/ 

'. 
we 

V E fl I F I C \ T I 0. N 

• 	I, Shri Ajit Debnath, sori of hri Rajgobina 

Debncth, resident of at present 3onari, aced about 38 

• years, working as Inspector in the Central Excise 

.Deartmcnt, posted ã.t Jorhat Division, Sonari do 

hereby declare that I have gone through this rejoinder 

to the written statement submitted by the respondents 

are true to my knowledge and belief and I have not 

suppressed any material facts in this rejoinder,  

• 	I sign this verification on this day ike. on 

26th November, 1996 at Guwahetj, 

Signature 
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