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__Offige NoteS_ e e e = : _Date _; .. _Courts! Qrdere e
N v ‘ | 19=8=96' Learned counsel Mr.M.Chanda
o Zﬁﬁ& aﬂ“W“ﬁp“ﬁ“ﬁ“ :for the applicant. Mr.S.Ali learned
foris "ﬁ””‘L$IMﬁm ' Sr.CeG.S.Ce for the respondents.
"»f“ R’é | : Mr.Chanda requests to take up
@V”@% T ?77’441 :this O.A. for Admission to=-day
pdmd ...(7 ,unlisted on the ground of urgencye.
= Qy‘m#w“”; :prayer is allowed.

' Mr.Chanda submits that the.
'applicant was transferred from
isonari to Shillong vide Establish~
:ment No.144/96 dated 19-7-96. He
(submitted representation dated
'26-7=96 to the Commissioner of
Central Excise, Northeastern
:Region, Shillong praying for reten
,tion at Sonari for further six
months. In the meantime he had
: filed the O.A. N0o.134 of 96 on
' 30-7-96. That O.A. was disposed
:of by this Tribunal vide order
tdated 30-7-96 with a direction to=
:the Commissioner to dispose of
'that representation of the appli-
2cant keeping in view the situatic
'obtaining in his case and the
:transfer guidelines. The respon-
'dents were also directed not to
:implement the impugned transfer
: :order till disposal of the repre-
' 1sentation. Thereafter a telegram
' was received by the applicant car—
celling the releasef order. Howe:
ver another telegram was recejved
by him on 8=8-96{Annexure 7) rele—
D\l* sing him from duty on the aftere
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noon of 9=8«96 and directingyhim to
report to new place of posting at
Headquarters, S

t oy
illong. Therefore, the 1
bmitted this' present }
‘Fyat the main contentioq

is based on the trans=-’
hich lay down that

s “should beigffected at
cademic year‘and orders

be issued sufflciently

applicant has st

of the applican
fer guidelines

general transfe
the end of the

"~ in advance and orders issued otherwise

lm

should containf reasons on the records
~ Issue notice on the respondents
to shdé;cagse why this application
should not hé admitted and the reliefs
sought allowed. i
' Returnable on 23-8~96. List for
show cause and consideration of Admi-
ssion on 23-8-96 k .
Heard Mr.Chanda on 1nterim relief
prayer. Mr.S.Ali, Sr.C.G.s. C‘f opposes
granting of interim relief. Pending
dfsposal of show cause and coﬁsideration
of Admission on 23=8=96, the fespondents
are directed to keep in abeyance the
release order contained in the telegram
as per Annexure 7| till 23-8-96. v
Steps within| to-day. As requested
by Mr.M.Chanda, the notice to respondent
No.2 may be sent by speed post‘at the
cost of the applicant.
Copy of the order be sent to the.
counsel of the partiess
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Mr M.chanda for the applicant.
Mr S.Ali,Sr.C. G S.C for the respon-
dents. : .
Show cause has not been submi -
tted. Mr Ali secks 3 weeks time for
filing 'show cause. Allowed.
List for show cause and consi-
deration of admission on 13.9.96.
' - 'The respondents are directed to
 keep in abeyance the release crder
contained in Telegram, Annexure-7
of the O.A. till disposal of the

show cause.

Member

Learned counsel Mr M. Chanda
Mr S. Al

C.G.S.C. for the respondents.At the request

for the applicant. learned Sr.

of Mr Ali list for show cause and consideration

Member -

of admi\ssion on 8.10.96.

Learned counsel Mr.M.Chanda for -
the applicant. Learned Br.C.G.S. «Ce
Mr.S.A1i for the respondents. Show
cause has not been submltted. Mr.S.
Ali seeks time for submission of the
same. I

List for show cause and considera=

‘tion of Admission on 13=11=96,

Member
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13.11.96 . None present for

Leave note of Mr

©19.11.1996.

List for consid

the applicant.
LS.Ali, Sr. C.GiS.C.

eration of adm%ssion on

Meinber !

el lir..“handa for the
i, 5r.c.0.s.¢. for
ritten statement has
the respondents, copy,
served on Mr.M.Chanda.
time to consider the

\ trd -’
gl

- 19=11=96 " JLearned counsg
o applicant. ¥r.3,4A)
- the respondents, v

' ' v been submitted by

@ . .
f%“c” ,\N}AAAW$HQW ! of which has been
. ' ¥ireMeChanda seeks
May e
: written statement .
: ” A

List for congideration of Admission . |
on 27-11-98, _ .

Learned counsel Mr. M.Chanda for the

‘applicant. .

I

Mr. S.Ali, learned Sr. C.G.S.C. for
the respondents. -‘ , )

\ Show cause
.20.11.96 and the
’cause has been submitted by the abplicant
on  26.11.1996.

show cause and th

has been submitted on

rejoinder to the show

Perused the applﬁcation,

rejoinder and heard

des for admission. The

counsel of both si
case of the applica t‘in‘the appliéation is
in effect that he has no objection}td carry
out the transfer order but prays to'allow.
" him to stéy in the Eresent place‘of posting

at Sonariitill December, 15,1996. After due
consideration of the matter I am of the

|
view that there is/ no ground for scrutiny

\
and decision of the application in so far

order is

|

as the. transfer conderned. The
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"In the facts and

O.A. No. 162 of 1996

application:is‘only a sort of stay'order
prayed . against the reléase order vide
Telegram at Annexure-7 of this application;
circumstances the
application is not admitted and it is
disposea of with the direction to the
respondents to ‘allow the applicant to

remain in his present place of posting at

Sonari till 15.12.199.

The application is disposed of. No

order as to costs.

Copy of the order be supplied to the
counsel of both sides.

N

Meﬁé%;ﬂ.gv/”/?
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GJWAHATI BENCH

An Application under Section 19 of the Admlmstratwe Tribunels
Act 19850.

ot 0. L[5V s

Sri Ajit Debnath
- Versus -

Union of India & Ors,

. INDEX

§J;¢No-. Annexure Particulars Page Noo

1 - Application 1~ 15”

2, O Verification | 8¢

3. 1 Transfer and posting ke
Order dt 1Q07096 : :

4, 2 Representation dt, 16~10
26.7.06 &Y

5¢ 3 Release Order deted N <~
2507?96 v

' 63? 4 Order dated 3006&94' B@uZZtlfh

issued by the CBEC.

Te S Hon'ble Tribunal order -2
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Particulars of the Applicant

" Shri Ajit Debnath,

Inspector
Office of the Superlntendent

Central Excise,
Sonari,

District, Sibsagar, Assem

P.L.N. 785690 "
LA R XY Appljcant d

/ Particulars of the Regpondents

The Union of India

~ through the Secretary to the Govts of India

Department of Revenue,

Government of India
Ministry of Finance,
New Delhlo

The Commissioner,

Central Excise, Headgquarter,

Govt, of India, Ministry of Finance
Department of Revenue,

kaidumkhash,

Shillongs

The Assistant Commigsioner,
Gentral Excise,

sessee Respondents

Particulars for which this application is made.

This application is made against the transfer

order'and‘posting order issued under Estt. Order No.144/96

dated 19.7.1996 whereby the applicant is transferred

from Sonari Range under Jorhat Division to the office

of the Commissionerate, Central Excise & Customs,

e 03

-mxl, ,@_Qz%/\g/DT
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Shillonge The prayer of the applicant for retention
in the present place of posting till December 15th,
1996 i.e. for a period of 4 and half months as the
transfer is made in the middle of the academic session
of the daughters of the applicant who are studying in
- St. Joseph School, Sonari under the Board of Assam.
Non compliance of the Hon'ble Tribunal order dated
30:7.96Aand againét impugned telegram order dated
6+8.96. Whereby, applicant now sought to be relieved
wee,f., 9.8.96,_Afterhoon. |

4  Jurisdiction of the Tribunal.
The applicant declares that the subject matter
of the instant application is within the Jjurisdiction

of this Hon'ble Tribunal.
5+ Limitation

The applicant further declares that this épplication
is filed well within the limitation period prescribed

under section 21 of the Administrative Tribunals Act,

1985,

6. Facts of the case.

6.1. That the applicant is a citizen of India and
as such he is entitled to the rights and prévileges and
proteciion @s guaranteed under the Gonstitution of
India,

The applicant initially appointed under the
Collectorate of Central Excise and Customs, Shillong
8s lInspector in the year 1984 and posted and=posted at

Sabrum Land CGustom Station in Soubh Tripura under

.4!.“ - l4

Bpth <0tburs,
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Division in the year 1984, Thereafter the

applicant was transferred to Mono Bazar, Customs
Braanlaly,
Preventlve Post, South Tripura under Iéip4;a Division

in the year 1989, In the year 1989 the applicant was
dgain transferred and posted to Sonari Range under

Jorhat Central Excise Division, Thereafter the applicant
is continued to serve there ds Inspector under the

Assistant Gommissioner, Central Excise, Jorhat Division,

6.2 That your applicant all of a sudden received

8 iransfer and posting order issued under Estt. Order
No. 144/96 dated 19,7.96 issued by the A@mﬁmv?ht
Commissioner, Qustems—and Central Excise Shillong
whereby the applicant is transferred and posted from
Jorhat Central Excise Division to Headquarter Office
Customs and Gentral Excise Shillong. In the said letter
it is specifially stated that the applicant to be
relieved on 3&;3596 (A.N) positively. The applicant is
aggrieved only due to sudden transfer and posting in the
@iddle of the academic sessiony As a resuylt of his
transfer in the middle of the academic session the
applicantts daughter who are studying in 8t. Joseph-.x
S€hool ‘at Sonari will cause an irreparable loss towards
the academic career, Jif St., Joseph School at Sonari used
to follow the syllabus of Assam Board, Thereafter it will
cause irreparable loss towards the academic career of the
applicant. As the final examination is going to be
commenced in the month of first week of December, 1996

and the same likely to be completed by 15th December, 1996,

Qi.! -9-5

el L0106 rgt,



Therefore in the middle of the academic year this
transfer of the applicant is likely going to affect
adversely the academic career of the 2 daughters of
the applicant namely Miss Shankari Debnath & Miss Maitreye
Debnath who are studying in class five and one respectively
in the St. Joseph’sSchool, The applicant is very much
willing to carry out the transfer order but only due to
the educational difficulties of his children like to
continue to stay in the present place of posting till
the final examination of his daughters are over. In all
past occasions the applicant have carried out all the
transfer and posting orders without any protest as
a8 sincere and obedient Govermment servant. In the instant
case also the applicant has no grievance regarding the
transfer and posting order although he had opted for
his posting in Deomali in Arunachal Pradesh only on the
ground that there is one Ram Krishna Mission School
at Deomali at :iunachal Pradesh, However since the
authorities have decided to transfer and post the applicant
at Headgquarter. Shillong the applicant is duty bound to
f;; carry out the transfer and posting order but since the
transfer and posting order is issued in the middle of the
academic session of his daughters therefore finding no
other alternative the applicant has approached this Hontble
Tribunal with the prayer to allow him to stay in the
presenﬁ_g}ace of posting at/upto December 15th 1996 so
;g;{ﬂ;he daughters of the applicant may appear in the
final examination smoothly in the present educational

Institue under 5t, Jbseph@ﬁchool¢!§onwrﬁ

A copy of the transfer Order dated 19.7.96 is

annexed herewith and the same is marked as Annexure-I,

K}XW\L’ L0ebs roll.
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6.3.  That your applicant begs to state that he is
hailed from Tripura and at Sonari no one is there im his
family to look after them if the applicant is to carry
out his transfer and posting order with immediate effect
énd in that event_risk of security also inQolved as
regard safety of the family members therefore considering
the circumstances the Hon'ble Court be pleased to direct
_the respondents to allow the applicant to stay in the
xpresent place of posting at Sonari till December 15th,
E1996. In this connection it may also be stated that no
substitute is posted in the place of the present applicant
‘therefore there will be no difficulty on the part of the
administration to retain the applicant in the present
place of posting for a period of 4 and half months
Qénsidering the academic interest of the daughters £ of

the presént applicants,

.6§4; That the applicant begs to state that he has
only received the order of transfer and posting issued W
under Estt, Orde; No« 144/96 dated 19,7.96 on 25.¥,96 and
immediately thereafter the applicant submitted a represen~
“tation before the Commissioner, Central Exéise, Shillong
through Assistant Commissioner, Gentral Excise, Jorhat
Division bn 26.7.96 where the applicant interalia prayed
for allow him to stay in the present place of posting
for a period of 6 months for smooth running of educatlon
of his daughters as they are going to appear in their
final examination which gx is scheduled to be held
in the last week of November or in the Ist week of December,

1996, However the representation is forwarded to the

'\@?pw pao,eénwa, | o .
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Commissioner, Central Excise, Shillong, whereas

it is already directed in the transfer and posting

order dated 19.7.96 that the applicant to be relieved on
31.7.96 positively . Therefore finding no other alter=-
native in the compelling circumstances'the applicant

has approached this Hon'ble Court for protection and

his rights and interests by allowing him to stay till
December lSth; 1996 in the present place of posting
only on tﬁe ground that the daughters of the applicant
is going to appear their final examination in the

first part of December, 1996, In this connection it
may further be $tated that the Assistant Comnmissioner,
Central Excise, Jorhat also in the meantime has issued
the prder of release vide letter under memo no. G.No.
11/3/1/ET/95/2946-53 dated 25.7.96 whereby the applicant

is relieved from his duty in the afternoon of 31.7.96

o —

with a direction to report for his duty to the Headquarter °

- i.e. new place of posting at Shillong with immediate £

effect until further orders.

A copy of the representation dated 26.7.96
and release order under memo dated 25,7.96 are annexed
herewith and the same are marked as Annexure 2 and 3

respectively.,’

6:5. That the applicant begs to state that the
NRY, (4

Gentral Board of Excise & Gustoms, New Delhiatheir

letter Nos P. No.A-35017/28/92-AD-III-B dated 30th

June, 1994 issued a transfer guidelines regarind

B/w), L0 rg 2 | a
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posting and transfer regarding Group B,G and D Officers
in the attached and subordinaté offices under Central
Board of Excise and Customs wherein in Clause of the
said transfer and posting gﬁiﬁﬁiines issued by the Board
it is specifically stated that the genesal fransfers
should be effected at the end of the academic year and
orders thereforeshould be issued sufficiently in advance.
Orders issued otherwise should contain reasons on recoxd,
But in the instant case there is no meniion in the
ffy transfer and posting order dated 19.7.96 that the present
trahsfer of the applicant is in exigencies of service
or for public interest or for ény administrative reason,
Therefore in the normal course when there is no exigencies
the applicant ought to have given sufficient time for
his transfer and posting in the Headquarter office at
Shillong. The relevant portion of the order of the Gentral

Board of Excise & Gustoms is quoted below 3

RVIII. General

Tt b oo

(i) General transfers should be effected
at the end of the academic year and
orders therefore should be issued
~sufficiently in advance, QOrders
issued otherwise should contain

x . . , : , ' reasons on record™,

Therefore the transfer of the present applicant made
by the respondents in the middle of the academic segsion

of his daughters is in total violation of the transfer

;Q’B”\\'lr 9@«%‘?"\%‘% \' e 9
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and posting guidelines of the Central Board of Customs
and Central Excise, Therefore the transfer of'thé applie
cant is liable to be set aside and quashed and the same
has been issued whimsically, arbitrarily and malafide by

the respondents.

6.6, That your applicant approached this Honourable
Tribunal on 20.7.,96 against the impugned transfer order
issued under Estt. Order dated 19.7.96 and also against
the release order issued vide memo dated 2%.7.96 issued
by the Asst, Commissioner Central Excise Jorhat, the
Honourable Tribunal after perusal of the records was
pleased to direct the respondent No.2 Commissioner
Central Excise to dispose of the representation of the
applicant dated 26,7.96 keeping in view the situation
obtaining in the case of the applicant and the transfer
guideline as enbodied in the circular dated 30.6.94,

It is also ¢ stated that the representation should be
dispééed of as éxpeditiously as possible, It is further
directed by the Honourable Tribunal not to imple@ent

the release order dated 23.7.96.

Gopy of the Honourable Tribunal order dated
30.7.96 is enclosed as Annexure- 5

6.7. That after receipt of the order dated 30.7.96
which was fixed by the applicant to the office of the
Gommissioner, Centrel Excise, Shillong, immediately

thereafter the applicant received a telegram on 7.8.96

" eealO

@—&\?tf KO tbra
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untill further order. But most surprisingly on Q.8.96,
the applicant received another telegramp from the office
of the Asstt, Commissioner, Central Excise, Jorhat

- whereby the applicant is directed to be relieved of duty
on the afternoon of 9.8.96 and directed to report to

" his new place of posting of Headquarters There is no
indication in the telegramme whether the representation
of the applicant is disposed of or not in pursuance to
the order of the Honourable Tribunal dated 30.7.96.
But it apbeared that in a most arbitrary manner the
f release order is issued without complying the Hon'ble
Tribunal order dated 30.7.96, Iherefore,'thé release
order by Telegram r received by applicant in the
afternoon of 8.8.96 from Asstt. Commissioner, Horhat

{Annexure »-FL‘ } be set aside and quashed,

6.8, Thaet your applicent beg to state that this
release order is being issued at thg instigation of

the SJperiptendent”Sri A.B;-Das.ASonai Range Central
Exvise, be it stated that Sri A.R. Das, Supdt. Sonai
Range, on @lifferent occasion in course of official

duty misbehawed will the applicant and tried to per-~
suaded the applicant for commission of some irregularities
but Sri Das ultimately failed in his efforts and than
st%kéd misbehaving with the applicant and also reported
baseless allegation to the higher authorities: Even

Sti A.R. Das. Supdt, Lodged a false F.I.R. in Sonai
Police station and the impugned transfer order dated

19.7.96 and the release order issued through telegram

%gjffl" ROL L o i | evenll
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is a result of the false allegations levelled against
the applicant and the release order iS'issuéd at the
~instigetion of Sri A.R;.Das, Supdt. Sonai Ranges Thergfamﬂ-
<frem the transfer order is malafide and the same is liable |

to be set aside and quashed,

copiés of the telegram all enclosed as Annexure-

o ' é;$7t\
649, That your applicant beg to state that the
entire action of the respondent as regards transfer order
dated 19.7.96 and release order issued owder telegram
without disposing the representation is highly arbitrarbe;;A
iellegal » If the applicant is guilty of any offence the
same is liable to be engquired and necessary action in
accordance with existing rules providing a adequate
opportunity to the applicant is required to be done by the -
authorities without resonting to illegal transfer order
in the middle of the academic session of the applicantt's
Children, Therefore transfer order dated 19.7.96 and
release order by telegram dated 6.8.96 be set aside

and - quashed.

6410 That this application is made bonafide and

for the ends of justice.

7. Reliefs souoht for

Under the facts and circumstances the applicant

prays for the following reliefs ;-

1. That the respondents be directed to
cancel/modify or to set aside the transfer

and posting order issued under Estt, Order

AN Obrase
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No« 144/96 ( Annexure-I) dated 19.7.96
+to allow the applicant to stay in the

Aéééfpresent place of posting i.e. at sonari
Range, till December 15,1996,

toon'ble tabusd - Lo,
C@JM - 2+ That the respendenmts be directed to set

ﬁﬁd aside therelease order under telegram
dated 6.8.96 issued by the Assistant
Commissioner, Central Excise, Jorhat,
relieving the applicant w.e.f. 9.8,96

afternoon.

3« That the respondents be directed to allow 3

the applicant to continue to stay the

applicant in the present place of posting

at Sonari till December 15th, 1996 or the

AN

final examination of his daughters are over.,

4, To pass any other order or orders as

deem fit and proper.

The above peliefs are praying on the

following amongst other= .

~GROUNDSa-

1+ For that the transfer and posting order

issued under Estt, Order No,144/96

dated 19.7.97 in the middle of the academic

session of the daughters of the applicant.

2. For that the final examination of the

daughters of the applicant is going to be

commenced in the firgt part of December, 1996

LR 2R 13
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5,

6.

7e

Boit <oclras

8.

9 0'.;

S

For t hat the syllabus/course of the
Ste Joseph school is altogether
different than that of the schools

‘under Meghalaya Board,

For that the applicant receiyed the
transfer and posting order on 25,7.96

and submitted representation on 26.7.96 f
“before the Commsiioner which is now.
forwarded by the Asst. Commissioner,
Jorhat and the same is likely to take

sometime for decision,

‘For that the release order has already -
$ssued by the respondents and the same
has been received by the applicant on |
25.7.96 and as per the release order the

dpplicant is to be relieved on 31.7.96.

For that the transfer order is issued

in total violation of the transfer quide
elines issued by the Central Board of
Excise and Customs, New Delhi on

30th Jure, 1998, -

For that the transfer order is arbitrary,

whimdical, malafide and the same is issuec
without considering the transfer guide=

lines of the Central Beard of Excise

- and Gustoms New Delhi, dt. 30.6.94,

For that the representation dt. 26.7.96‘
not disposed of interms of Hon'ble

Tribunal}sOrder dt. 30.7.96.

For that Hon'ble Tribunal order dt.

30.7.96 is not complied with,
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10. For that telegram im issued in
violation of departmental rule and

an'ble tribunal orders.,

" 8. &k Interim Reliefs sought for

Under the facks and circumstances the

applicant prays for tﬁe'following interim releif:

IR | . l. That {Hé transfer and posting order
| issued under Estt. Order No.l44/96
@An dated fj.?.*% and realese order under
gﬂgl telegram dated 6,8,96 whereby, applicant
is sought relieved on 9.8.96 afternoon
<be'stayed till final disposal of the

original application.

The above reliefs are prayed on the grounds

explained in paragraph 7 of this application,

9, Details of remedy exhausted :-

" There is no other scope or any other remedy

under any rule, There is no service rule in this respect
and the Hon'ble Iribunalvis the only remedy for the

present applicant,

10. Matter not pending in any other Court/Tribunal

The applicant declares that he has not filed

any other application before any other Court/TribunéI.

seeld

P - Koeb rotA



=] Hem

11 Particulars of Postal Orders.

L 2]

r; 9/é£§ 7o

Postal Order No.

¢
Date of Issue : 57
Issued from + G. P.O. Guwahati,
payable at ¢ G.P.O., Guwahati,
12/ Details of Index

An Index showing the particulars of documents

is enclosed.,

13. List of enclosures

As per Index,

%N‘__ fOLE pa lf



I, Shri Ajit Debnath, son of Shri Rajgobinda
Debnath, resident of at present Sonéri, aged about
38 years, working as Inépectors in the Gentral Excise
Department, posted at g Jorhat Division, Sonari do
hereby declare that I have gone through this application
and to hereby de€lare that the statement made in this
application are true to my knowledge and belief and
I have not suppressed any‘maferial facts in this

application,

I si‘gn this verification on this day i.e, QA&
0Kk ML«;L 1996 at Guwahatis

ﬁf*” LIk ol

Signature ,
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e . "" o
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1. 7The Adﬁitlonal Comml sioner(chh) _Hars. Office, ohillong. .'- o
2. {The Deputy Comm1851oner(Cus Prev.), Hqrs. Office, Shlllong. o
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L
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. -
C e AN el .

" é;?mihe SuperlntendenL(qus ), 'Har's. . Office, Shillong, .
' ;Z;/(" ' 28 B : / Shrl Ajit Deb+Nath,. Infpector ' _'
.for compllance. ‘ s

“8.‘fThe P'A;O /C. A 0. of Customs and .entral Excise, lhlllong
. Accounts‘I & II/ET,T & 1I/Confdls Br. /CIU- cun-VIG, Br,

10. The General uccretary, Group 1C! “Executive Officers’ Asson.,
Customs aﬁd Central. Lx01se, Shillong. ‘

11, ‘Guard Flle. ‘ o BT

O T N

Py 3

: (D, BHATTACHARYYA ) e
: . ' , KSS ISTANT CCOMMISSIONER - (HRRS.
, / . _ CUSTCMS AND CENTRAL TXCISE : SHILL NG,.
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Annexure=4

Po NOo A=35017/28/92«A0=ITI= . -
Government of India ‘
Ministry of Yinsnce
Lepartment of Revonue

Central Board of Lxelse & Customs .

~

New Dalhi, the 30th June, 1994 .
TO . » T . '

All nrinﬁipal Callactors of
Cantral Excise and Customa,

/o

All Pirector Cenerals/Narcotics Camﬁisaianmr

All ke Heads of Departments under

Central Board of Excise & Customs, -

Subjnect ¢ Transfer-Guidelines regerding posting and
tranafers of Group 'B' *C* and 'D' officers
in the attached & Surbordinaete offices under
Central Board of Excise and Customs,

ﬂir. ) .
1 74 Kow A 22015/20578« In supersecasion of all previous
T AGeIIXeB dte 1,11,78. Anstruetions, as indicatsd in .
: | the margin, the folling instruce .
2. BE.NO. A=22015/21/80w tions/guidelincs are issuad in -

AG~I1T=B dt, 13,7.89  consolideted form for regulating

. , ' the transfers and deputation of
3¢ Fo Row A=35017/17/91= Group B C and D officers in the

Al=IIIwB At, 24.1,52 various attached snd.subordinste
. ; offices under the Central Yoard
b §E-§§§w§ éi?lgféfgg. " of Excine & Customs 3= '

', .
)

, "
W
L -

X Group 'B' and Group 'C* Officers ¢

(1) Peried of stey at one station 1

(8) Emecutive Officern s Tho period of stay of sn
Cfficer st one stetion should normslly be 4 yeoars,
Trensfers may be made carlier Lf administrative

reguirements or compasgionate grounds, so
RECesitata,

{b) Hinlsterial Officarn : while Ministorial officers -
are also liablae to transfer, like Sxecutive .
Officors, routine traonsfor of Miniscterial 9Yfficers

- from one station to snother should bhe avodidad,
However, Minlsterial offjicers asre liable to bs

transferred from one charge to snother at periodic
intervals, \

ContdyP/2
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<J§.‘ . Annexurse-4 (Contd,) s

1

1. @réug D' SLaff pe Group'DY staff are alse -
: l1iable to be transferred any where within

the Collectorate even though ita juriaﬁi@mﬁi@n S

extends to more than one State, However, frequent
transfers of Group D staff should be avoided,

!

[ Ia

Iils Postings of husband ~wife teams st the same -
- BTATION fw _ _ — : |
mm _ I

“uidelines contained in Department.

of Farsonnel & Traiming's Office
Rewmorandos Ko, 28034/7/86-Butt (A) dated
03.4.88 mey be followed subject to admie
nistrative requirenents/exigencies,

 IV.  The tenure st sensitive charces and

, roguirements,.
of “Cooling Off' pericd s~ |

A

(1) Vificers posted in any of the folloding
charges axz mentioned below, on completion
of his/her normal tenurs, be posted to a
L fazmmtiwn/@ﬁg&nia&ti@n/@mﬁignmmnt othar -
than those menticned here below g :

. / .. ’
(a)  Atrpores,
(b) DO R.I, .
(Q) ' na@bﬁai‘:«p
) mcn/ep (PRRA/EIR ETC,
___The officers so posted in any of the dforesaid
charges/organisation assignments will be required to

complate the "Cooling Qrp® perlod of not less thag two !

years befors heing considered for re-posting to any. of .
tbm'afar&gaiﬁ charges, S

Ve (A) the EQuRr to  relax the cooling off period ete,

The power to relax the "aooling off* period for
an o-flcer with reference to the charges mentioned
in para 1V shll be exercized by the P.R, Collr./
Birector “eneral Concerned, in aonsultation with-

s

the Head of the Department of the Officer in question,

A

N T



(b)

.2 o LR
‘ Annaxurewd(chté.) ‘ ,

The . decision to extend the normal tenure

The daeciaion to extend the normal teﬂura etCe

will be governed by the provisions of

r@cruitment rules and the DPOAT's guldlines
on the tenure/depurstion/executive’ instruge -

tions of the Bomad az the case may bse

vi. Zrapsfers of Office hearazs of.Lhe zpﬂﬁgnsggav

Ascaciations of Gentral Uovernment Employewss -

f

xhjxagarﬂ to the tronsfers of Cffice hearers
of the recognised Unions/Associations the instruc- .-

tions contained in the Department of Personnal

& Training's C.M. No. 27/3/69«Estt, (B) dated 8.4, -
1969 should be observed strictly read with future’

Camendments, if any. }

VI?., Notwithstanding the instructions contained in -
paragraphs (1), (I1), (1il), the Heads of the
Departnent will have full authority/power to
tranafer on officer on administrative/compossion=
ats grounds, - - ‘

The Heads of the Department will also be the{f‘,
‘deciding authority as to what would consgitute

aifficult posting depending on the local conditiahsi

and will be fully suthoriszed to fix = tenure of
pozting of officers at those places, as déudme.
necessary for administrative requirements, and
exigencles of services : -

VIIL, Gengg&iA: . ' ' B

m'

(11)

g =i

General transfers should be aﬁfecteduat_the'j?-
and of the academic year and orders therefor -

should be issucd sufficiently in advance,
Orders issued otherwise should contain

- .reagsons on record, . :

f,.’
Officers who are due to retire within two
years or so, may hot be transferred from

- their state/district or from the proximity .
. of tha gtation where they propose to settle

down after retirement. Those who are posted
away from such a station may, if they so
request be brought to the proximity of that

v
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Annexute-ﬁ(Cont&.)

station within last cne year or éo of their

sorvice, All this will, however, be subject bO

administratin roquirenents,

(44i) For the purpose of tranpfer, tho stay of an
officer.at a particular station should be '
computed with reference to the total period.
of his continuocus stay at that station regard

- lecs of the Aifferent posts held by him there,

Fa

2. . above inatruc&ions may pl@ase b@ followed
scrupulousliye .,

Please acknowledge the recéipt of this letter,

Yours faithfully,

. 88/= ReK, MITRA)
UNDER SECRETARY

chtral Board of Excise & Cuatoms

Copy to recognised Auaociahion/Unions ot Graup 'B'
1C* and ‘DB gtaff, . .

e
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THE HEN'BLE SHRT Gei. SANGLYINE, AcRaER(R) |

Applicant 3 ar.h.Channﬁn. Advorata,
n,‘gmnmmm.s.ﬁn.‘_ BreCelicBale

U

1 30.7.96 ¢ % -~ Learned counsel Mr ,/M;\ Chanda

'
1
[
,, ‘\\NS qu

N
«»m HO 2T f/b\

ml

"t

for the epplicant. Mr S i, ‘learned

. =

Sr. C.G.S.C., for the respondents.

Mr Chanda prays for taking
up this” O.A. unlisted on the ground of
urgency- Heard counsel for the parnos

Prayer allowed. The application is taken

- m e s = .

up today for admission.

; The applicant, an Inspector of
Customs and Central Excise was transferred
from Sonsri Range, Jorhat Central Excise
Division to Headquarters Office, Shillong
o vide Estabhshmem Order No. 144/96_dated
} “  19.7.1996. He has been ordered to be
relieved of his duty in the afternoon
of 31.7.1966with ‘a direction to. report
.+ in his place of postihg wi'ih'”'imrﬁcdiaté
effect by order dated 23.7.1996 as convcyed
by memo NoCNolI/S/l/FT/95/2946 53
?W&oussmam Commissioner,
Central Excise, Jorhat. Thereafter the
¢ appncant-has submitted a - representation
. dated 26.7.1996 to the Commissioner

1
'i"'-'of...‘ Central  Excise, Central . Exclse

'
1
'-
{

1  Commissionerate, North Eastern - Reglon,
Shmong, praying for retentlo'n at. Sonari
"Range for another six months on ground
of his children's education. “This rcprcsch&-

ation has not pbeen disposed of bythe

Commissioner. Under the cxrcumStances.

L L

?6'\/»»\»-(90 Au, '.‘; 5 )

e



L BE NP I

s e A s e bun vt oo
. bt ern e ats

CRUNE SO S

.. :".':V‘,‘v - i . %f ' .,. '.
. Pt .
A e s o ( - ) :

the respondent No.2, Commissioner, Central Excise,

Shillong, is directed to dispose of this 'reprgsentation
of the applicant keevping in view the situation’
obtaining in his caso'and the transfer  guidelines
as embodied in the Clrwldr No.F.No.A-35017/28/92-
AD-IlI-B dated 30.6.1994: The representation should
be disposed of as expeditiously. as possible. Till

disposal of the representatioh the respondents shall

“not implement the above mentioned release order

dated 23.7.1996.

The application' is disposed of as above.
No order as to costs.

Copy of the ‘order‘-nuaj' be furnished to-
the counsel for the partics, As reguested by the
counsel for the applicant copy of the order with
copy of the application may_'_ be. sent to the respondetit

No.2 by Speed Post at the cost of. the applicant.

A
"/

né-.m. 23K

Cepy for .mf'am-auon ond mca.ury actien te s . ’

4. The Assiatant colzsuanime'r, Conteal Excisa, :Jox;hat.
Se AreAeChonea, Advedato, Gauhati High Ceurt,Gusahati,
$. Rr 6,41, 8reCeeSeCep CAT, Guwahatl Donche

i
.'.f“? . ,.,.,-.—'-~ ~ °.", "‘,-'-i - - ‘.’.8‘/. )
MEMBER(A)

Be tou 3D/7/‘26 | - g

..,v *
A \’

7/ 1 8hcd Ajit mbmth. Inopeater, 8/e ths: Suporintandent
Central Excioe, Somu, ‘Bistrict Sibngat, Aeau,
Pin = 7.5"00

«.,_,. .
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2. The Secretary te the Gevteef lndu, ‘ Gepartmant of Rsvenue,
Gevt.af Indis, Ainistry of Finance, Nsw, Belhi, '

3. Tha Cemaissjisnar, Central [xcxn, Hudquartor,sbovt.of Indm,

Ministry ef Finance Bopgar tment af _Rovenu
Shilhn’. ') . 0. Ulituukhrah,

( & cepy af the n»uaum Ln @.A.134/96 ie_8lse anclesoed
imninliOTOWith 0o diroctod-By the Han'ble Court) T
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Ouhe No. 1621 'of 1996
i
shri A?dt Debnath ~

~ver9us~

l:i

Uhion of India & Ors.
-And-f

In the matter of

Written stat@hent submitted by the

respondentsg{

WRITTEN' ' STATEMENT

\
.".
[N

1, I, Sri R.K.Sgrkar, Superintendent (Law), Central

«E‘

Excise. Guwahatl Bivision do hereby solemnly affirm and

, t

atate as follows § : ;1

oo . Wi

i. That I am the Superintenéent (Law), Central Excjse
Guwahati Diviaion and have been authorised to submit the

written statement on behalf of the other respondents. I

”n

[

m_am acquaintad with the facts anuucircumstances of the case,

i 1 have ganﬁ through a copy of the applicaﬁion served upon

“:’the respondants and- have underntood the contents thexeof,

l

save and except whatever is spe@%fically admitted in this

"written statement, the other'coﬁﬁentions and statements

maée in'the application may . be'déemed to have been denied.

Before giving the parawiae commengs I feel that 4t 4s

necessary to give a brief history\of ¢he case 3

(J.
i
.‘a?i
S
[
vl‘
3t
,'.,‘,‘-,

it
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BRIEF HISTORY OF THE CASE

S8hri Ajit Debnath, Inspector, Sonari Range under
Jorhat dentréi Excise Division was found to be frequently
absenting himself from duty. He has also been found to
be reluctaﬁt in discharging his designated duties over
theilast few months resulting in huge pendency of work.

In general he was found to be indifferent towards his
work. He was verbally adt¥sed and warned on several
occasions by his Controlling Officer. Over and above these,

there has also been allegation against Shri Debnath,
. |

Ihspector of assulting his Controlling Officer, i.e. his

Range Superintendent,

With a view to ensure smooth functioning of the .
Range and also to ensure maintenance of discipline and
command, S0 necessary in a uniformed service, the

Departmant/respondents had no slternate way but to tranafer

{ .
‘¢tha applicant, Inspector on administrative grounds, ,

.

Against the transfer order the applicant filed a
Case vide 0O.A. No. 134/96 hefore the Hon'ble Central
Agministrative Tribunal, Guwahati with the contention that
he be allpwed to continue at S8onari Range till the end of
the current Academic Session. In this connection, he had
also submitted a representation to the Department/respondente
with a request to allow him to stay at Sonari till the end
of December, 1996, The said O.A, was disposed of by the
Hon'ble Central Administrative Tribunal with a direction
to consider his representation in the light of Board‘'s

p
Circular F.Ho,‘A-35011/28/92-AD.III-8 dated 30.,08-94,

i Contdo o'op/3



}Accordingly the reapresentation submitted by ‘the

applicant was. disposed of . vide‘this Office letter dated
05.08 96. atnting that as the transfnr was on adminis~
trative qround, his request could not: be acceded to
and he was ordered to be relieved accordingly by his

Assistant Commissioner. ﬂeedless to mention here that

‘ the provision for transferring @n Officer on administra~

tive ground 1n the middle of an' ‘academic session has
been provided in Board's circular dated 30.06.94 mentioned

. above,

However, againat this too‘Shri Debnath filed the

instant case'p,eading 1nnocence, without mentioning :

: S

‘-about the misdeeds he has committed ox other papers,

Detaileﬁ clarification against his contention has been

given in Para-wise comments,

PARAWISE COMMENTS : :

2, .That with regard to the statements made in paragraphs
1,2,3,4,5 and 6 of the applicatiqp the respondents beg

to state that they have no cohmepts on them,

.
* .
yh

3. .That with regard to the stgtéments made in paragraph
6»1 of the appiication the respond@nts beg to state that

as per 1nstructions issued by the Central Board of Excise

" and Customs and also Principles agree upon in consultations

f_with the Service Association, this has been a rogular

l

Lpractiee in the COmmissionerate not to tranefer any Officer

in the middla of an Academic uession. However, transfers
on administrative grounds have aiwaya been kept outside
.the purview of this normal practice and there has been no

5‘ Contd. ..P/4
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ﬁiinatance wher an: executive Officer has been trane‘
in the m&ddlalof an Academio éamsion, oxcept on
Compassionate or Admlnistrative Grounds.

As per. accepted norms and guidelines. Inspectors
-, are to. ba Pt one Ranga for not more ‘than 4 years and .
‘ fnot leas that quears. The Officefapplicant has beéen in
SQn&ri Range since 1989v1.e. oyer 7 year. »

Tbe instant transfer uaS'not a regular tranofer
but on aﬁministrative grounds and, hence, the adminig-
R tration in 1ssu1ng the same did not contravene the

!

. 1nstructions/general principles of transfer in ‘force.

TQ“The applicant, as reported by his Controlling Officer,

;<viz.. the Range Superintendent hau in the last few
months absented himself £rom duty unauthorisedly and
;oas also found reluctant to attond to his désignated
offical work resulting a huge amount of pending. In a
departmeot engaged in collectioﬁ of dutieé which is also
termed as 'LifevBlOQd of the Ne%ion'.‘such activities
ultimately mean that the Netion&iese huge revenue as
these work are barred by time.fﬁ

.‘ Further, there has also been allegafion against
the applicant of reéorting to pﬁysical assault and.
disorderly behaviour towards hi% Suporfntendent/superior.

Thus, continuation of the appliéant in Sonari Range

‘?would have led fo break qown of’ Chain of COmmand and

'Tﬁfodiscipline 80, necessary in a uniformed service. Hence,

'“the Hon'ble Tribunal would appreciate the transfer was

"purely in the 1ntereat of the department as well ae in

i

R‘ithe intereot of the Hation. ,

Contd. .p/5
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4. That with regard to the statements made in paragraph

' 6.2 of the application the respondents beg to state that

thay have no comments.

%, - That with regard to the statements made in paragraph

,6;3 of the épplicatign the respondents beg to state that

" as airéady_explained, ¢he transfer was purely on adminis-—

¢rative gnouhds keeping in view the interest of the Nation,
As the fault was entirely of the applicant, it is hias

own respondibility now to face the consequences for his
misdeeds and arrange'for alternative arrangements for his
family. Allowing him to continue at Sonari Range, it will
set a procedufelfor other indisciplined Officers to derive

undue advantage at the cost of the interest of the Nation.

6. That with fégard to the statemente made in paragraph
6.4 of the application, the respondents beg to state that
the transfer was on administrative.grounds, and by issuing
the Transfer order, the administration has only safeguarded
the interest of the Department as well as that of the

Nation.

Te That with regard to the statements made in paragraph
6.5 of the application the respondenté beg to state that
all the transfer orders have to be circulated to several
formations for information and observing official forma-
j4ties viz. the formation the officer is transferred to
Accounts Bzanch for updatiné the servie book, for
preparation of Last Pay'Certificaﬁe for drawing Pay of the
Transferred.Office in his new office, the Service Asso-

ciation etc., besides to the transferred officer, If the

- reasons, for transfoer on Administrative Ground, as mentionod

Contd..P/6
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by the applicant.-obvioﬁsly contégdeé for'derivinglﬂén'ble
Tribunal’s sympathy, are reco*ded 1n writing, it will not
) ' only affect the reputation of the | concerned officer in
the eyes of his colleagues. the same will also mean aevuiging
,of official secrets. This will al@o affpdt in conducting
enquiries etc. related to such caies. However, the reasons
for transfer on adminiatrative grounds are always recordad
in writing in official filns. Abovn all, the Asaociation
have earlier requeqted to avoid mentioning of the reasona

i

for the transfer.

7. ’ hét with regérd.to the statgment made in paragraph
6 6 of the application. the respondents beg to state that
immediately on recelpt of the order -dated 30, 7 96 passed
by the Hen’ble CQntral Administratmve Tribunal, the respon~
“dents disposed of the representation 9ubm1tted by &hgs the

"applicant. Inspector and for raaaons mentioned vide para Cf

" ' o 602 his:request could not ba‘considﬁred and the same was ” F
communicated to the As istant COmmiosjoner of Division

b S the anplicant is workinq for 1nfording the applicant.

. , 8. - That with regardd to the statement made 1n pParagraph
6a 7 of the application, the respondents beg to state that.
the Telegram mentioned in this pardgraph was issued 4in
purauance of this office letter menticn°d in para 6 6.,above
";”which was 1ssued 1n compliance w‘th,t*e dircction v;de Hon'blc

: | Central Administrative Tribunal‘s Ord@r dated 30.07.159.

'9. That with regard to the 5tatement made in paragraph
6 8 of the app*ication the re*pondents beg to state that it
i8 on record that the Ppplicant abs ented himself unauthorise&ly

and also did not perform his designated duties in the manner |

Contdo o P/7
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‘expected of him.regulting in huge pendency of woré
' putting at st&ie tﬁe Nation 8 interest which cannot ge
;. -- . ~stated to be at the inatigation of the Superintendent
of the applicant as he has attempted to plead. This
~ kind of prima-facie case should always be desalt with
severely in order to maintain discipline and order 1n
& Uniformed Service. As regards the allegation of his
assulting the Ranqg $uperintend¢nt, enquiry is being
ordered, At any rate, such serious allegationa’of'assaultm
"ing put forward by a Senior Officer'need not be given
.administrative supéort to ensure .that the Chain of Command
does not break down and the senior officers, while
brining such serious allegations .to the notice of the
administration, are only well awgre that any false

allegation levelled against their subordinates will

jeopardise their own service and career,

o " .
10. That with regard to the statements made in

! : paraqraph 6.9 of the application the respondents beg to
it
statrd that as alrcady been mentioned, there has been
i
prima-facic case against the aupl;cant fcr Jgnoring

the Service rules, in suboxdination and also of not
discharging his d=signated duties in a proper manner

putting at stake the xntzxuzxrauaéionSs Nation's taevenue,

Besides, there has also been feriuus allegation aguinst

§ : -~
ot

"the applicant of assulting his Controlling Officer. Hence

. the transfer of the applicant_waqinqt illegal, details
- C .. of which have alreaﬁy been stated in the fore-going
P P i . ’ ;'\ -

paragféphs. e

7
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11, That w:l.t.h 'regard to the séatement made in 'péfag;aph
;

7 of the appucation regarding relief sought for the

respondents !:wg to stat;e that the applicant is not

. pntitled to any mlief as such the application is liable

to be dismis sed,

i
S
H

12. . That: the reepondents aubm t that the applica’tlon

has no marit and as such tne .,ame is liable to be ‘

disnis aed..

X, Sri R.ii.Sgrkar, working_,as Superintehdéh?: {(Law)
in the officé of the Central Exé’ise,. Guwahatibi%zisic.m :
| _'do hereby declare that the, statements rxade in -Lhe‘
Written Statement are true to mys knowledge deriv;d

i

from the re»cords of the Cciuse.

I, siqn this verification on this the .| 89""\ day

A : v'- ) N
| of mmm 1996 f‘at Guwahati.

{‘ . ‘ . '
1 . |

o Sfuﬁ\effmﬁ’é‘i%ﬁé{@” T
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GUJAHATI BENCH

7
9 £

< 7

VERNIE

O.A. No. 162 of 1996'
Sri Ajit Debrath
-Versus-

Union of India & Crs.

- =AND-

In the matter of :

Rejoincer submitted by the

applicant.

The.applicant above named most humbly and

respectfully begs to state as under :

o | : SUBMITTED
REPLY_TO_THE BRISF HISTORY OF THE CASE/BY THE RESPONDENTS.

That vyour applicant categorically deny the contents
stated in the form of Brief Hlstory of case, mhe allega-
tidn brought in the form of brief history of the case

1s-false incorrect and mlsleadjng and the respondents

“are liable for strlcteqt proof of the samc. The resdon-

dents for the first time broudht tklo sort of serious
alleyatlon against the applicant only in thz written
statemeﬁt submitted before.this Hoh’ble Tribuhal. Be‘it
stated that the controlling Officer under whom the
applicant presently serving at Sonati Range' has never
brought any kind of allegation of unauthorised absence

from duties and the applicant categorically denv that

dxfcéffi ” e - Contd...p/2
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the contrglling officer in any point of time issued

any vérbél‘aﬁvise or inétructidn to the applicant.
However, it is an aéﬁitted fact that the controlling
officer i.e. the Supérintendent of Sonari Range, Shri
A.R, Daé on number of occa&ioﬁs misbehaved with the
pfésent‘ap;licant in course of official work and also
threatéqed the present applicant oﬁ number of occasions
which is formally intimatedﬁ%hé Assistant Commissioner,.
Jgrhét; Frombthe contents of the written statement
subﬁitted by the respondents it is quite clear that

the transfer order has been issued at the instance of
controlllnc autnorlty and the respondents have acted
malafide by issuing the impugned transfer order in respect
of the applicant} In this connection it may be stated
thet the controlling officer Shri A.R. Das has joined

at Sonari Range on 21.3f96 and 'in the brief history of
the‘case i£ is stated that the applicant is im reluctant
iﬁ‘discharging his duties over the last few months.
resulting in huge pendencg of work, The relevant portiogi

of the written statement submitted by the respondents

is quoted below =1

"He has also been found to be reluctant in
. diécharging his designated duties over the
' la€t few months resulting in huge pendency of
“work",

From above, it appears that the applicant was earlier
sincere, disciplined and punctual only for the last
few months the allegation of 1ndlsc1pllneﬁ is. brought
agalnst him. The appllcant therefore prays before the
Hon'ble Tribunal to direct the respondents to produce
the Annual Confidential Reports of'the‘applicant for

the last 3%Three) years where the performahce of the o

Comtd...P/3



applicant would be eviaent and thereby the Hon'ble
Tribunal would be able to arrive at a fair decision
regarding performance of the pfesent applicant.

| As regard the abpegation of assualt brought in
the written statement against the applicant, the applicanﬁe
categorlcally deny the same and further begs to state
that the Controlllng Offlcer Shri A R. Das héis falsely’

et

1mpllcated the present applicant and also

FIR against the applicant with the Sonari Police Station

~on 11.7.96 which was registered as P.S. Case 120/96. The

Al

appllcant beg to state in brief that the development
took place on 11 7 96:ﬁhe controlling officer Shri A.R.
Das remained absent on 9.7.96 (AN) in the office when

Superintendent Technical and Superintendent Anti evasion

in the office of the Superingendent with & good number

of Inspectors of Central Excise of Jorhat Division and
they asked the present applicant bg handover some records
regarding records of opening of a Transit Camp at

Sibsagar by Hasai Forest Products Private Limited,Kanubari

- Tirap,Arun~schal Pradesh and regarding copy of invoice of

Hasai Forest Products Private Limited'and the present

applicant accordingly handed over all those records to

' the Superintendent (Tech) as well as to the Superintendent

Anti evasion after obtaining a formal receipt from theém.
Shri'A.R. . Uas Superintendent came to learn about handing
over the records by the preseﬁt abplicant on 11.7.96 and
a8s soon as Shri Das came to know immediately started
abu81na the present arplicant whah unparllamentary words
and also enqumred hhe apphorlty of the anpllcant for

handlng over all those records to the Jorhat Divisional

Contd....P/4



parties. The present @pplicant tried to satisfy the

superintendent saying that he had no alte;nat?ve in the

=4

A

] ' © o 0 -
Jorhat Divisiaonal partleszgn the absence of the Superin

compelling circumstances, to hand over the records to the

tendent‘he héd_to hand over the records to the Jorhat
Divisional Party. When the present applicant requested
him'nof to use these. sorts of unparliamentary and £ilthy
words Sh:.i Das gott very annoyed and ratheﬁ posed to
assult the prescnt abplicant in the present of Games Guite
Inspector, Songrl Range. But most surprisingly Shri Das,

. . i 1L i flronad- Colotn
buperlntenaent reported this 1nc1dencsb by lodging a FIR
to the Sonari Police Station and got this FIR recistered
and thereafter Police also investigated the case on
several occas#bns which was regularly reported to the
ﬁssisﬁant Commissioner Jorhat Division by the applicant
and‘necessary stétements from the applicant was also
fecorded by the Sonari Police Station as well as by the

sistant Commissioner, Jorhat in a departmental enquiry.
In this cdnnection it may be stated that an anti-evasion
has already been reglvtored by the office of the fSSlgtanL.‘
Commissioner, Central Excise, Jorhat against Haéai Forest
Private Limited based on these records and therefore
inferénce can be drawnﬂ those records are the route cause

which lead Shri A.R.Das for lodging FIR with the Somari

Police Station against the applicant.

Regarding allocation of work the applicent on a
number of occasions requested the controlling officer
Shri A.R. Das for allotting hinmhis routine work which

would be evident from letter dte 3.7.96 and from the

records of the daily diary maintained in the office of

Contd...”/5



Sonari Rangé where specific request.was made to Sri Das,
’Supefintendent for allotting of work, guiéelinés, instruc-
tions. This would be evident if the daily diary is produced
before the Hdﬁ'ble Tribﬁnal raﬁher Sri A.R.Das uup rintendeht
had tiken away all the files relates to the sorrounding

Ted bstates‘whlch work was allotted to the applicent fer
'the'xgﬁﬁxxipééﬁ for the reasons best known to Shri A.R.Das.
,fhxxgﬁéxgxkhgxakiégxki@ The applicant vide his letter

datled 1.2.96 prayéd before the Aésistant'Commissionﬁr,
Central Excise,Jorhat for impartial evaluation of viork

done by him(iﬁ~80nari Range with effect from 21.4.96 as
the'applicant is weli aware that since an enimity has been
beepn dove]oped w1th hl; contro]llng officer thcrefore fair
and| proper assessment of work may not be expected from his
conﬁfoliing Officef. Thereforé the applicant had requésteé

. -for imparﬁial evaluation of wérk by the Assistant Commiss-
inopr, Central Excise, Jorhat Division.

| From‘thé\above contents made it is guite clear that
the aCthn of the res spondents transferring the present
asnlicant “rom Sonari to ShllTOng vice impugncd transfer
and postlng order is 1ssued at the' instance of the controlling
officer of the‘appLicant i.e. Shri A.R. Das and the same is

malzfide and issued with an ulterior motive, Therefore the

allegations made. in the brief history éf the written state-
ments - are false, basaless and therefore the impugn=zd
trahsferfand postinq,orﬁér is liable to be set aside and
quéshed | |

A copy of the XufterxdatRaxExRyQExanE ke ki xat
the receipt dt. 9.7.96 and letters dated ‘1.8.96,‘3.7.96

apt 244596 are anncxed as Annexure €,9,10, &re—%t respec-

tlvelyg



N7

REJOINDER

1. 'That the applicant categofically deny the'statements
made in paragraphs 3,5,6, and 7 of the written statement
and'furthér begs to state thét the-tranéfér and posting
oraer has been issued on administrative grounds cannot

be accepted as the writtén statément specifically admitted
that the transfef and posting ofder of the applicant has 
been issued on the allegation of négligence of work‘and
also én the allegation that the épplicant has assualted
the COntrOIIing Officer Shri A.R. Das, therefore the
impugned transfer and postingborder has béen issued by

the respondent with an uiterior moﬁive and the same is
malafide. Be. it stated that there are ample scope and
provisions in the CCS_and CCA Rules for initiating nece-
.séary disciplinary prodeedings in the event of any employee
is found to be iﬁdisciplined , there is no single iﬁstance_
against the applicént where the controlling authority has
brought the allegation of unauthorised absehc%)ia indiffer—
Pent'towards allotted work to the applicant. The Hon'ble
Tribunal be pleased to direct the respondents to produce
necessary documentary evidence regarding the allegation

of anthorised absence as well as negligence of work as
alleged in fhe written statement rather it may be étated

- that the‘performance of the_applicant could be evident from
the Annual Confidential Report of lastv3 years regarding
the contribution of the applicant towards the department.
It would be evident.from the office diary fhat on number
of occasions the applicant prayed for allocation of work

and the same is recorded in the office diary rather the

Contd....pP/7
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- o _ controlling éfficer‘has taken away'the file/records
- - ffom the pfesent épplicant after the inciéencé of
‘; : o 11.7.96 wheﬁ the applicani‘handéd over ¥BmE the same
i “ . , records on demand to the Jorhar Central Excise Partye.
| - The applicant is sincere, disciplined and layal of

.the Central‘Excisevand Custom Department and the

| applibént categorically deny that there is any act

or émmissions‘on the part of the applicant which may

N cause- any loss to the 6epartmént in any ﬁamtﬂof time.
- ; o . The appliéant~éategoricaliy state that upto June 1996
‘i"-'} | there was no pending aésessment with the applicant
| particularly aftef the incidence of 11.7ﬁ96 Shri A.R.

Das Contrélling Officer did not allow the applicant to

_ work and the same arec very much in the office re%ford,
| ' . K@aﬂ?ldL

: i ' A few copies o%xnon-allotment of work which was duly
‘1. ' . reported ﬁo the controlling officer are enclos ing for

- thie A4,
; S kind perusal of the Tribunal, therefore 1f any loss
I .

i / . to the department)the controlling officer himeelf is
| responsible for the same. The applicant declare that

R he is quite aware regarding his'duti° . The: aﬂp11cant

did not receive any reply of his representation €4%t1 date

; : as stated in the written statement in terms of the Hon'ble
i ’ ‘ '

Tribunal's Crder dated 30.7.96 passed in O.A. 134 of 1996

~

| . © and the applicant being aggrieved by the impugned tele-

graphic order dated 6;8Q96 whereby he was sought to be
relessed with effect from 9.8, 96 approached this Hon ble
Tribunal by flllng a fresh 0.A., which is registered as

O.A. No. 162/1996. Finding no other alternative the éppli~»

cant fuyrther begé tc state that he is also willing to

N ’ _  Contd.....p/e
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carry out the transfér order but he had to approach the
Hoo‘ble Tribunal in. a coﬁpelling circumstances on the
‘ground of his childrén's eXaminatioo and therefore REERYX
prayod for allowing him to retain in the present place
of posting i.é,'Sonari Range till15.12. 96. The.applicant
ié~again declaregthet he is wiiling to carry out the
transfer and posting order on completion of his children‘s‘

examination.

2. _- That the applicant categorically .deny the statement
madé_in'paragraph 8,9,10;11.and 12 of the written state=-
ment aoﬁ further begs to state tha£ the allegation of
unauthorised absegte and negligence of work has already
been dedt with above and necessary documents are also
ehclosed with this rejoinder for perusal of the Hon'ble
Tribunal for arriving at a fair conclusion. In thgs
connection it may be stated that the applicant is always
sincere; punctual and loyal towérds his superiors and

there is no instance of disrespect on the part of the
applicant throu@h outdis service career. The Hon'ble
.Tribunal be pleased to direct tHe respondents to produce
k%% all the relevant records sach as allooation of work,
office diary and the record of the department proceéing

for fair adjudication of the case. Therefore it is crystal
clear from the written statement by‘the respondents that
the transfer of the applicant has been made at the instance-
of hhe controlling offioer_Shri A.R.Das without verifying ¥
the records by .the higher authorities and also without ‘
ascertaining the truth but on the basis of extraneous

‘consideration. Therefore the impugned order of transfer

and posting

is malafide, illegal, arbitrary and unfair
|

'aﬁd the same is liable to be set aside and cduashed and
i$ the facts and circumstonce stated above the application

deserves to be allowed With costs.



I, $hri Ajit Debnath, son of Shri Rajgobinda
Debn;th r951”ent of at ﬁrPQént Sonari, aged aboui 38
_ ycara, vorking as Inspector in the Central Excise
'Department, posted at Jorhet Division, Sonari do
heréby_dedlare'thét T have gone through this rejoinder
to the wfit£en statement submitted by the respendents
are true to my knowlcdoe and kelief and I have not

Suppressed any materlal facts in this rejoinder.

I sign this verificetion on this day i.e. on

26th November, 1996 at Guwahati.

W}»ﬁ%wﬁ r

Signature

=
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