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. Learned counsel Mr A-“‘Qasgupta
' for the applicant. Mr S. Ali, \‘*earned

o o4

Sr. C.G.S.C., for the respondents.

', In this application the appi@\ant

' has assailed the transfer order No. 13y,

ADM/DE  dated  21.5.1996, Annexul

G, transferring' him from Agartala k\

Thirubantha Puram. The contention ﬁb\i\'\
the applicant is that the impugned order
is -not onvly illegal or based on extraneous

reasons not material for the genuine

cause of transfer, but it is absolutely-

Heard Mr Dasgupta for admissio
Perusgd the contention in the application
and the reliefs sought. The apblication
is admitted. Issue notice on the respondent.
by registered post. Written statement
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' based on malafide reasons.
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, within six weeks.
4

' List for written statement
* and further orders on 18.9.96.

Mr Dasgupta submits , interim
order as prayed for. Issue notice on

the respondents to show cause as to

0O.A. should not be allowed.
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, why the interim relief sought in this
]
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L List for interim order
. :
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23.8.96.
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| (\‘ ‘ ‘ . Pending order on ‘the show N
;- oL . Cause on the interim relief prayelg on "

23.8.96, the respondents are direéted
.to keep the operation of the impugined

order dated 21.5.1996 in abeyance | till
vthat date. 5

i

(Q,/- é“r 7{ ~ Steps within‘ today. !

/ - Co
A py of the. order may| be
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fur_nished to the counsel for the parties‘,
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' T 23.8.96 Mr S.Ali,Sr.C.G.S.C for the respon-

gﬁ>/;- ' v dents. ' - i :

Show cause has been submitted. None
:L.l_/,?_,j7£ }. _ .for the applicant. However,/considering

the fact that the counsel of the applicant

has not received the copy of the show
o
\/)\_mu/m/twﬁv&@ ’

causg)adjourned for order on interim

/ A0, / /_ 3 £ &~ %@ ¢ S paxkx relief prayer to 26.8.96.\({
o Interim order dated 9.8.96 shall

(> — - continue till 26.8.96. ‘ |
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26=8=96 ' Learned counsel MrvoDasngta for

- the applicant. Learned SreC.G.S.Ce. Mr.S.Ali
for the respondentse. E
? On perusal of the contents |of the
application the O.A. was admitted. ﬁowever
interim-prayer as prayed was not granted
pending hearing of the respondents in the
prayer. Now the respondents have s';mitted
the show cause stating that grantinl of
séay order or even continuing the stay order
dated 9-8-96 will cause irreparable|admini=
strative difficulties to them. The reasons

/(/ given by them are :-

contd/-
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(i) shri P.K.Das, the Yeliever
of the applicant, had
since been relieved of his
post by the incoming offi-
cer, Shri Nair, and if the
interim order is continued
or granted Shri P.K.Pas
will not be able to join
in Agartala as there is
only one post in there.

(2) The allegations of mala=-
fide are baseless and un-
warranted., Allegations of
malafide are made in the
application against the
respondents Noe.2, which is
not the administrative
authority. Respondent No.l
is the..adthority. who has-
transferred the applicant.

(3) The transfer was made in
a normal and routine manner
~and for public interest
when the applicant had
completed two gears in
Agartala.
Learned Sr.C.G.S.C. supports the conten~
tions stated in the written show cause
and submits that the interim order dated
9-8«96 be vacated and opposes any fure
ther interim order.
Mr.Dasgupta, learned counsel for
the applicant,resists the contentions
of Mr.S.Ali. He has submitted that
there is malafide in the transfer of
the applicant because respondent No.l
had issued the order of transfer imme-
diately after the allegétions were made
by the respondent No.2 against the

.aﬁﬁiicantu He has also submitted. that

the administrative problem regarding
Shri P.K.Das has-arisen by the action
of the respondents taken by them only
after he had served the copy of the
interim order dated 9-8-96 on the

contd/= P
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respondent No.3 on 9~8-96. Further
Mr.Dasgupta has submittéd-that the appli-
cant is from outside North Eastern Region
and if he has completed the tenure in
the North Eastern Region he is entitled
under normal circumstances to exercise

an option giving his choice of the places
of posting. However Mr.Dasgupta submits
that the matter may be finally disposed
of within seven days if the respondents
can -submit written statement and he ,
prays that till then the operation of the
order of transfer may be kept in abeyance
Learned SreC.G.3.C. Mr.S.Ali is agreeable
to see that the application is finally
disposed of within 10 days'frém to=day.

Heard counsel of both sides,

This O.A. has been listed for
written statement and further order on
18-9~96. In view of the submissions of
the learned counsel of both sides as
above the O.A. is instead to be listed
for hearing on 5-9-96. As such it is
hereby ordered that the respondents ska
shall keep the operation of the impug- L

ned order dated 21.5.96 in abeyance ’
till date of hearing mentioned above
in-~so—far as it relates to the applicant]
Further order as may be necessary will
be issued on 5-9-96, of 0P

List for hearingjon 5-9-96.

Written statement to be served by the
respondents on the counsel of the appli-
cant in advance.

Copy of this order may be fur-
nished to counsel of both sides.

T
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Learned counsel Mr.A.Dasgupta for .
the applicant. Learned Sr.C.G.S.C. Mr.S,
Ali for the respondents. Mr.Ali submits xk
that written statement kax is ready and .
the hearing may be adjourned for few days.
Hearing adjourned to 9~9-96, Mr.Ali may - :
submit written statement with copy to
Mr.A.Dasgupta. , .

Interim order will continues till
hearing of the case on 9-9=96,

Member

a

Learned counsel Mr.D.K.Biswas and
Mr.A.Dasgupta for the applicant.Mr.S.Ali
Sr.C.G.5.Cs for the respondents. Learned
counsel Mr.D.,K.Biswas makes his submission
in part and in particular proposes that

he does not want to press other submission
if the competent authority of the respdn~
dents would allow him opportunity to
exercise option for posting in‘place of
his choice and if they consider his repre-
sentation for retaining him in Agartala
till the end of present academic Session
Of his son. Mr.S.Ali, Sr.C.G..S.C seeks
adjournment for taking instructions on
this proposal of Mr.Biswas.

Hearing adjourned to 19=9«96,

Interim order will continue till the

next date of hearinge.
bo
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Learned counsel Mr A.Dasgupta for
the applicant. Learned Sr.C.G.S. c Mr S.
Ali for “the respondents.

Mr Alishas submitted a reply to
the proposal ma@e by the learned\counsel

for the applicant on 9.9.96 and the

respondents have stated that they are
ready to allow the applicant an oppof—
tunity to submit an option indicating
3 places of his choice for posting on

tfansfer Outside North Eastern Region

and that such option will be considered
sub ject to availability of vacancy in

those places of his choice. Copy of this

reply has been served on the counsel of
the applicant. After hearing counsel of

- both sides this application is disposed

of with the following directions :

1) The applicant is directed to
submit his option for posiing to a plaée
of his choice by indicating 3 places.of
his choice to the competent authority of
the respondents through proper channel

‘within 10 days from today.

2) The competent authority of the
respondents shall consider and dispose

expeditiously.

3) Further, the applicant may within

10 days from today submit a representa-
tion to the competent authority of the
respondents through proper channel requ-
esting them to consider the problem‘he
will face in the event of his transfer
before the end of the current academic
session of his son who is studying in
Kendriya Vidyalaya, Agartala.

4) The competent authority of the
respondents shall consider and dispose
of the representation of the applicant

coni:d...~
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expeditiously and sympéthetically-

59) The respondents shall not
release the applicant from Agartala
till disposal of the option and the
representation that may be submitted
by the applicant as mentioned above .

The application is disposed of in
terms cf the directions given above.

Nc order as to costse.

Copy of this order may be furni-
shed to the counsel of both sides.

-

éi’"ﬁ??é

Member

e



\
AN

In gh‘é C

x>

S1.NG.

1,
2.
3.‘
4, |
5.

6.

‘ - Bench : Guwahati.

Qe Ae _ /g@ /96. o

Nirmal Kumar Ray

o+~

VS =
‘ A0

PPN A | S R

I\
d
s=) oy

K A
tfal administrative Tribunal

4

-—

=<

Ny~

dé-—’\\lo C;\,L;

~

TWoorn

.

sthas

E-B-%%

Gt

Diréctor Géneral Defence Estates & Others,

INDEX

Particulars

Crders of the Hon'ble
Supreme Court of India

Copy Of the letter issued
by the Respondent No, 2,
on 12.9.95.

Copy of the letter issued
by the Respondent No,2
vide his letter dated 14.2,96,

Copy of the letter issued
.Senior Standing Counsel, .
Union of India.

"A copy of the -applicant's )
letter »dated 9_. 2.960.

A copy of Impugned order:
dated 21.5,96 issued by the
respondent No.l, '

A copy of the representa-
tion submitted by the
Respondent against the
Impugned order on 31,5.96,

’ .

.

Telequoum. diel: 31T 9

- X e

A & B

19 -2
R2R- 5&1:

&7~ 33
39 - 4

42 ~ 43

44



IN

1.

2

THE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH,

GUWAHATI

0.3, /(AO /9.6;

PARTICULARS OF THE APPLICANT :

Nirmal Kumar Ray, Son of Late Amulyadhan Ray,

Assistant Defence Estate Officer,P.O.abhay

Nagar,Agarfala-799005,West‘Tripura,

/

PARTICULARS OF THE RESPONDENTS @

(1)

(1)

(iii)

(iv)

Director General,Defence Estates,

Govt., of India,Ministry of Defence,
‘West Block No.4,Wing No.3 & 7, Sector=-1,
R.K.Puram ,ﬁew Delhi-110066.

‘ C (romdd)
DirectorAesfence-Estates,Govt. of
India,Ministry of Defence Eastern
command, 13 Cammac Street (7th Floor),
Calcutta=-700017. ]
Defence‘Estate OfficerﬁGuQaHéti Circle,

P.O. Silpukhuri,Guwahati-781003,

Sri Pradip Kumar Das, ﬂs&k&mwvh/
Defence Estate Officer,
Guwahati Circle,P.O.Silpukhuri,

Guwahati-3,

@ ’ . Contd....z.



{v) Union of India,
(Represented by Secretary to the Govt. of

India,Ministry of Defence,New Delhi.)
: ' S WHICH
3. PARTICULARS OF THE ORDER AGAINSTL, THIS APPLICAT ION

N

IS MADE

‘Order No.134/1/ADM/DE issued by Diredtor General,
Defence Estates,New Delhi on 21.5.96 whereby the
applicant has been transferred from Agartala

to Thirubantha Puram at Kerala.

4. - JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter. of

the Order against which he wants redressal is

’

within the jurisdiction of the Tribunal.

-

5. LIMITATION : .

The applicant furtyer declares that the applica-
tion is within the period of limitation dmmx as pres-
cribed in Section 21 of the Administrative Tribunal act,

\

1985.

6. FACTS.OF THE CASE: '

The humble petition of_the applicant above-named:;

MOST RESPECTFULLY SHEWETH :

;(i) : That.the applicant isvé citizen of India and a

. resident pf_Abhay Nagar,Agartala,West Tripura.

% : COntd. - o:.3o



(1)  That the spplicant is a civilian in Defence
Service under the Ministry of Defence,Govt. of India.

at present he is posfed at Agartala as an Assistant

Defence Egstate Officer. Initially he was appointed

°

as S.D.0(sub-Divisional Officer,Grade-I1) on 10.9.68.

Thereafter he was promoted to the post of s.D.0{(Grade~I) o

‘on'16.10.74; Subsequently,he was promoted to his present

post of Assistant Defence Estate Officer on 16.12.93.

His Service to the ministry of Defence was not spotted

by any stigma whatsoever, His honesty or integrity

was not questioned in any manner whatsoever.

(1ii)- That the applicant during this period of

service has beenAfrequently transferred from One

place to another. His initial post of appointment was

~at shillong. He stayed their for a period of two years.

Theréafter he was transferred to Guwahati for a period

of one year. Again he was transferred to shillong in

' the year 1971 where he stayed for a period of one

year. Similarly in the year.1973 he was posted at
Bhitinda in Punjab for one year . Iﬁ this way he was
tfansferred to calcutta in the year 1874, with a tenure
of posting for five and half year and in Siliguri,in
the, year 1980, for a period of -three and half years

and in Danapur,Bihar,in the year 1983 for a period

of two years six months,in Bubaneswar ( in the 1986)

for a period of two years. Thereafter he was posted (o

Contd. eececda
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Mhow (M.P) by the transfer Order dated 2.6.1988. From Mhow,

-he was transferred to Agartala by transfer Order No.102/

!\

200/ADM/DE dated 16.12.1993.Now he is being illegally

oI

P

sought to be transferred to Thirunanthapuram at Kerela,

{iv) That though the applicant was frequently

‘transferred from one place to other,but he never lodged

any grievances or protest against these orders of
transfers though thege caused a lot of inconveniences to
the Education of his children and also to the internal

arrangements of his family affairs. But this time the

3applicant has no other alternative but to assail the

- order of transfer befor: this Hon'ble Tribunal as the

impugned order is not only illegal or based on some

extraneous reason not material for the genuine cause

Jof transfer,but it is absolutely based on malafide

reasons. The brief facts of this order of transfer is

stated in the subsequent paragraphs.

v) - . That in Tripura,the Ministry of Defence was

-

af Lo codion
1n urgent need, land. for establlshing a key to &ion plan.

S IS el
Zhat that purpose they approached,Govt., of Tripurak for
acquisition of land measuring 1782,135 acres. Accordlngly,
in the year 1983f83 necessary notification under the

provisions of land acquisition Act, 1894 was made and

 the requifgd land was handed over to the Defence Depart-

ment by the Collector under land acquisition Act. Being

aggrieved by the quantum of compensation awarded by the

Collector,some of the Ex-land owners sought for references

. Contd. eeesDe
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for mdeterrﬁination of compensetionn.— In these eaees
the Unicn on India was not allawed to defend their

about 3 times of the award maée by the Collector .
In some cases, the Union of India preferred appeal
before Hon'ble Gauhati High Court at Agartala Bench

‘!'hose cases were also dismissed as accordng to
the Hon'ble High COurt, the Union of India had no locus

standi to prefer t.his appeal.

Beirig _agqrieved_ by the order of the reference
cbu::t aﬁd also of the Hon"ble High dcurﬁ the Union of
:cndia preferred special 1eave petition (SLP) before
the Hon'ble Supreme Court.

A_ll of these SLP were age;lnst the order of £he
Hoh"b].e tiugh Court ekcept one which was directly against
the order of the leamed reference Court. After posting
at Agartala, the applicant along with other officialhad
look after the C_ases filed in the Hon'ble Supreme Court.
All these appeals were allowed, The fxwxhxxdmkmx cases
were remarided beck to the reference eourt for fresh

determination of the value of the land. The Union of=

India wes albowed to implead es a Respondent.
Cc:pies of Judgment and order passed by the

Hon’ble Supreme Court are annexed hereto and

marked as mmxm ANNEXURES- ALB respectively.

Conted"‘o . 0 6
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vi)  That the applicant begs to state that the

respondent No.2,the Director,Defence Estate for

—

reasons best known'to him,was not happy with the

<

filing of SLP before the Hon'ble Supreme Court. The

apex Court admitted these éppealslon 17.3.94. Even
after admission of this appeal,the Respondent No.2
‘expressed his legal opinion on‘the subject.According
to him these apﬁeals were not maintainable. These cases
were involved with‘ﬁgﬁge amount of money to be paid ”
from the defende Exchequer. Despite this why he was
'againsﬁ these cases were best known to him. He expressed
this opinion when the Hon'ble Subreme Court had admi-
tted the SLP by Condoning delay on 12.9.95,‘3Es

Respondent No.2 lodged alegation against the Applicant

to the Defence Director Geheral,Defence Egtatesby stating

inter-alia that applicant and his staff filed SLP to

the Supreme Court directly against the Order of the Lower
" Court which is,accofding to him against all precedure

and known official function. By this letter he also
directed Defence Estate Officer,Gauhati Ciréle to take
up the matter and#do the needful in the Supreme Court.

A copy of this letter was also communicated to the

_applicant.

A copy of the letter dated 12.9.95 is annexed

hereto and marked. as ANNEXURE=C.

vii) - That on 14.2.96, the Respondent No.2,again

wrote a letter to the Joint Director,Defence Estate,

% | Contdaessse
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N.E.Region,Shillong by stating inter alia that the

applicant should be chargesheeted for engagement of

Dr. K.K.Bhattacharjee, an Advocate of Gauhati High

Court at Agartala Bench. According to him,Dr. Bhatta-
charjee was not in the state Government panel. In

this éOntext'if is to be noted that Dr.Bhattacharjee.

| was and is still in the StétevGovernment panel. That apart
the applicant had nothing to do with his engagement

Lo :
as the Counsel of the Defence department to defend the

acquisition cases. He was engaged in the year 1991 by
) - _

the Director Genenél)Defence Estateson the basis of the

recommendation of Mr. K.N.Bhattacharyya,Senior Govt.

AdVOCate,Agaftala. At that time the applicant was no

even at Agartala. He @as at Mhow Cantenment,at M.P.
oo

By this letter the Respondent No.2 further
~informed the Additional Director General (Acquisition),

Ministry of Defence,New Delhi that the agpplicant is

-not f£it to be kept at Agartala. Relevant portion of thisg

letter runs as follows :~ "»This Officer is not fit fo
be kept at Aéartala as he has also done a strange feat
of filing an SLP in the Supreme Court directly against
some order of lawwCourt in Agartala ",
| _
This;lettér dated 14.2.96 was sefved upon the
gpplidant:by thé Director General wvide their Post copy

Teleg‘ram No.DC.XVI.201/295/ACQ/EC/DE dated 1st Julyl®96.

Contd. LR 080
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So far engagement of Dr.H.K.Bhattacharjee is
concerned the applicant further begs to sefer a
letter issued by the Senior Central Sewsmsrk Govt.

Standing counsel Sri K.N.Bhattacharyya who confirmed

‘ thatDr.Bhattacharyya is a State Government panel Lawyer.

. Copies of the letter dated 14.2.96 issued by
- the Respondent No.2 and the letter dated 22.6.,962
In-9%issued by the Sr.Central Government Standing

Counsel at Agartala are annexed hereto and

marked as ANNEXURE=D & E&frespectively.

© viil)  That the applicant begs to state that he

' informed all efficialscﬁguZhe matters relating to
“the land acquisition cases.fo the Defence Estates
Officer, the Gauhati Circle vide his letter dated

9.2.96.

‘A copy of the said letter is annexed hereto

and marked as ANNEXURE=F,

//ix) That in consequence of different letters

————

| issued by the Réspondent No.2,the petitioner has

| been transferred to Thiruvanthapuram. This was done

| during his due tenure of posting at Agartala, and

that too in the midst of the acédémic sessions of

his eldest son who would appear in H.S.Examination under
C.B.S.E. in the month of April,1997.

(g e e
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A copy of the @rder of Transfer is annexed

hereto and marked as ANNEXURE=G.

.x) That against the aforesald Order of transfer
‘the petitioner preferred a gepresantation before
;the'Respondent ¥gx on 31.5.96 by stating inter alia
" that his eldest son is a student of Class-X and

he wouldlappéar in H.S.Examination. In the midst of
the circumstances if the transfer is given effect to

it would cause a great hardship to the applicant.

A cépy of the representation submitted by

the Applicant on 31.5.96 is annexed hereto

"and marked as ANNEXURE=-H.

'_;Xi) That the Respondent did not pay any heed

to same. On the contrary.the Respondent No.1 issued

. T
v amy wom/

a Yetter on 31.7.8% , by this Igﬁxst it was informed

to the petitioner that if the order transfer was

not complied with,the applicant would be inflicted

with disciplinarY»action.

———

' o ';'a/rru _ )
A copy of the %Eé&@r dated 31.7.96 is annexed

hereto and marked as ANNEXURE=-I.

xii) That the- applicant begs to state that he
‘has been transﬁerred to xhexsmmprrxiRE Thiruvananthapura
One sri P.K.Das.Assistant Defence Estate Officer has

%A

Contd .'. .9 o 10.
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been posted in place of the applicant. In the order

of transfer,it is clearly stated that on being'relief

by sri p.K.Das, the applicant would be transferred.But

said- sri P.K.Das not reached at Agartala to relief the

applicant.

7.  RELIEF SOUGHT :

In view of the facts stated above the applicant

prays for following reliefs :=

(1)  That the'impdgned order of transfer issued by
Director Geﬁeral,Defence Estate,New Delhi on 21/5/96.

vide his Order No.134/1/ADM/DE be set aside and quashed.

(i1) To direct the Respondents to post the applicant
to the Office of the Assistant Defence Estate Officer

at Agartala and/or :

(1idi) To pass any further or other order or
Orders as this Hon'ble Tribunal may deem fit and propers.
) : ‘
The aforesaid reliefs are sought for the

follbwing amongst othér;gxmnnﬁsxx

GROUND S

. Fov thay- , a
(i)  Pirther the impugned Order is absolutely based

upon some extraneous reason. The Respondent NO,2°

R e

‘Conteceeceslle
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does not want the'applicant to stay at Agartala

as an Assistant Defence Estate Officer to

look after the agguisition'cases.

F0r4that‘the Respondent No.2 Specifically
informed the Higher authority that the
petitioner should Qot be kept at Agartala ao

he fiied ségé,SLP agginst the order of thé
refegance Court. According to him it was against

all Established Procedure. This impression was

not at all cqfrect and all SLP so filed in

. the Hon'ble Supreme Court were allowed. The

impression congeived by the ResPOndent NO. 2

Was not only erroneous ; it was a malafide one
which is evident on the face of the record that
even after the ordevof the Hon'ble Supreme Court,
the Respondent No.2 propagating his profounding

view here and there.

'That the Respondent No.2 wants that all

acquisition casés of aAgartala Should be dealt witt
by the Assistant Estate Officer at Guwahati.
Though the applicant has no objection whatsoever

with this and he has already handed over all

- papers to. the concerned Officer,but,he has not

understood as to why the Respondent No.2 is so

interested with these acquisition cases even all

CONtdeeeeal2,
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-~oper the applicant had nothing #o do with the
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effords adopted by the applicant ard his

staff succeeded in the Hon'ble Supreme Court

and the amount of compensatioﬁ fixed by the

Reference Court has been settaside with a dire~

i

ction that the reference Court will consider the

cases afresh by allowihg the Union of India to

- adduce evidence on the amount of compensation

to be paid from the Defence Exchequer.

That the Respondent No.2 is not only against
the applicant. He is also against the Counsel,
Dr. H.K.Bhattacharjee who appeated for the
defence Department. The Respondent No.2 raised

some extraneous issues with regard to engagement

‘of Dr. H.K.Bhattacharjee, advocate. These points

are not at all tenable as Dr.Bhattachar jee is

e )
yrv
all along 3;§tate panel Advocate and he was

engaged by the Addl. Director General of Defence
Estate on the basis of the recommendation of X

Sri K.N.Bhattacharjee who was than thé Senior-

- Yovernment Standing counsel and at present the

a0 Y . ' M&?QOVQX,
senior standing counsel of Union of India.Kalig =ws
. N

engagement of Dr.H.K.Bhattacharyya,he was

engaged long before the applicant was posted at

Agartala.

-Contd.. eeeel3,
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8.

(1)

(ii)

(iid)
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Thét the impugned order of transfer has
resulted a great hardship to the applicant.

It was issued in the midst of academic Sessions

of the applicant's edidest son who is a student

'of,Class-X and wili appear in the ensuing Boowd

' Examination under CBSE.

For any view of the matter the impugned

order is liable to be set aside and quashed.

' INTERIM ORDER PRAYED FOR :

~ The applicant prays for following interim relief:.

7i11 disposal of his application,the Respondent
may be directed not. to transfer the petitioner

from Agartala to his place of transfer at

Tiruvananghapuram or ;

This Hon'ble Tribunal may be pleased to
stay the Operation‘of the impugned Order
dated 21.5.96 issued'by the Director
General, Defence Estate,New Delhi vide his
Order No.134/1/aDM/DE ; or

Pass any further or other order or orders

as this Hon'ble Tribunal may deem fit and

;éﬁﬁéb— CONtAes eesolde

propera.
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9, DET_AIL'OF THE REMEDIES AVAILABLE :

The applicént declaré that he has exhausted
all the remedies available to him under the relevant
Acts., and Rule and he has no other alternative ard
efficacious remedy availabie to him except this

application.

10. MATTER NOT PENDING IN ANY COURT : -

The applicant further declares that the matter
regarding'which'this application has been made is not

pending before any Court of law or any other authority. -

1. T-P-ONo-30934666] N~ T-8-9% For Rs 50/~ Payable ok G-P.0 Guwnbet;,

VERIFICATION

' I,shri Nirmai Kumar Ray., Son of Late Amullgyadhar
Ray, by profession-Central Govt. employee, aged about 53
years, o resident of Agartala,P.O.Abhoyﬁagar,West Tripura
do hercby solémnly verif? that the Statements made .
in paragraphs Q[gfii,iﬁé,fv,xé§] " of the original
application_aré true to my knowledge and those made in

paragraphs L[V, Vi, VL VULIX, X, Xi J]are matters Of records

‘derived therefrom which I beiieve to be true and rest are

" my humble submission before the learned Tribunal. I put

my signéture on this verification on 7 th day of

Mook KM%Z@ @%

Date :(~F-§-9¢(.  SIGNATURE

(/v o R A

August, 1996 at Guwshati.



ANNEXURE — A
’ . { ’_’5“ \A
4 KVN_SIP () No 8692-03/94
ITEM NO.4 - COURT NO. 6 SECTION XIV

SUPREME COURT OF INDIA
~ RECORD OF PROCEEDINGS

10’““001-2 1’1& . L . ‘ -.

Petiticn(SO for Special I.eave to Appeal (Civil No.(s)....../94

o ..: < e

- . | ©C24309
( From the Judgment and order dated 27.4.1988 on ‘the Y
Lend Acquisition Judge, West,’l‘ripura at ‘Agartala in Misc.L 51/86 &
| 160787 )

-

N

Union of India ‘ , Pétitioher (s)
“ ,“-versus- -

- Rerm Bala Sharma & Ors. Reéisondent (s)
" ( For Permission to file SLP)

Date $ 1{7.3.94 'rhis/‘l‘hese petition(s) was/we:e called on for
| ' ' ‘ hearing today.

CORAMS o .

o ‘Hon'ble Mr.Jﬁétice' K.P.amaswami
Hon‘ble Mr. Justice .V enkatachala

Hon'ble Mr. Justice

For the petitioner (s) Ms; A.‘ Subhalshini;' Adv.
For the res'pohdent (a)

UPON hearing counsel the Ccmrt made the following

. om)m
1.A.Nos.1-2 are Anouea.
Issue notice on application for condbdatlion of
delay and’ the pecial leave petitions.
Post along with m& S L.P.(C) No......
(CC Nos.22133 & 22137)4

‘«,/’V)> \w““’w- ‘ ) '
\cwb Ak $4/- S.B. sharma
a® | CO“!"'- Master,
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IN THE SUPREME COURT QF INDlA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. ' OF 1996

Arising oue of snp(c) Nos. 5692-93 of 1991

Union of In’di\a' etc. seee Appellaqt

Versus
Mrs. Renu Bala Barman & Ors.; etCacvae Respondents

CIVIL A?PEAL NOS ........OF 1996

(ce22133)
lvo NO. lo IN SLP (C) NO W‘_ Of 1993 and I.A.NO.?

:m sm (¢) Yo cc—zaaaff of 1993 (ceC22137) o
ORDER
Permission to file SLP is granted m

Delay condoned.

Le ave granted

Heard learned counsel for no parties '.
The matter s covered by a previous order

of this Court dated July 25 1995 in C:Lvil Appeal
Nos. 5559-60/94 and batch .Following the said order.
the awatﬂc of the ref erenCe COurt in appeals
arising out of SLP (C) Nos. 5692-93/94 and appeals
arising out of the judgement of the High Court in
.A.No 87/89 and 86/89, dated September 16,1992
whlch £0l 1owing the aWard of the reference Ccmrt
in the appeals arising out of SLP (C) Nos .5692-93/94

Ral ool
- T

atand set aside.

Conted. s o2
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The cas'evs are remitted to the reference Court

vwhich would give opnortunity to the parties 1nc:1uding
the Union ‘of India to adduee evidence ‘afresh , The
reference cOurt y 4 thereafter would consider and dispose
them of according to law. The parties are directed to

appear cefore the i reference cOurt on May 25 1996.

We are 1nformed that the compensation amount

determined in the appea1 arising out of SLP (c) Nos.

5692-93/94 has already been paid . The payment will be

LS TR R o e -

subject to the order that may be passed by the referenoe

COurt . But, :I.n the meanwhile, recovezy should not be made.
Aiﬁpeals are accordingiy alloﬁéd -.“No 'costs-.—

Sd/- K. Ramaewami.

New Delbi, . S4/- GiBY Pattanaik,

Aprid 18,1996. I -
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+
No. TR/234/ACQ/LC.8
Directorate of Defence Estates
Min of Defence ' Eastem C'ommand
To 13 Camac Street, Calcutta-700012
T .
The D.5.0. Dofed 1z septyis8s
Gauhati Circle
Gauhati-781003.

8ub : FILENG OF AFFIDAVIT/PROCESSING CASES IN SUPREME COURT

NEW DELHI. .

With immediate effect you wou‘.ld‘ personally under take the

Subject work for ADEO +Agartala Supreme Court cases.As and when

either vyou shoﬁld move to Agartala or call ADEO Agartala

to Cauhati for this purpose to get proper and complete

information/documents.

- Sd4/-

'Y _ Director
Defence Estates
~Eastern Command

Coppy tot-

The Director General - It is noticed thal instructiion is that
(Acqn.Sec) minimum under Secretary to the Govt.of

Defence Estates India equivalent to the DEO can file
Ministry of Defence

Affidavit in the Supreme Court. Besides
New Delhi-llOOSG )

concrete case has come to notice when
. ADEO Agartala and his staff have filed
an SLP iri the Supreme Court direct against the order of
1ecel lowerg court which 1is against 'all, prodedure and kriown
offieial f_uﬁctioning » Govt, cannot take risk in caées of this
type. Hence the pi:ocedufe in kix this letter 4is in the interest

of the state. . .
' Wer -@V\5V¢’L4k3’ Companea Sk

The JD,DE Jos Vel ex

(> MINISTRY CF DEPENCE
SHILIONG _ _ %Q ~ C. w\a’\/, an e
The ADEC -

AGARTALA
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m CONFIDENTIAL/REGISTERED.
RAT  BHUSAN pO NO .TR/234/A0Q/IC~8
DIRECTOR DIRECTORATE OF DEFENCE ESTATES
DEFENCE ESTATFS( LANDS). MINISTRY OF DEFENCE ,EASTERNCOMMAND.

13 CAMAC STREET (7th FLOOR)
CALCUTTAk= 700017

DATED, CALCUTTA THE 14FEB 96,

Please refer to your letter No.TR/234/REF/ EEES.

‘dated 22,1.96 regarding reference cases of ADEO, Agartala office,

cince the ADEO Agartala has indulged in irresponsible
correspondence es is clear £rom his letter No.TR/ZBé/FEES/Sl.
dated 09-2-96 cOpY 1ntera11a to you by persisting his complete |
inefficient handling of the cyse by suppressing even funda~
mental infomation on the avanability of the cQunsel for
appearing on behalf of Ministn_/ of Befence ,you are requested
to urgently inter*act D.E.o. Guwahati with copy for information
to the DDE(LANDS) to act as per advice given in our post copy
telegram NOLTR/234/ACQ/IB-8/194 dt.18.1.96., The £ee found to
be dispmportionate/exorbitant recommended by ADEO.Agartala
at Rse 97 ,580/=- which on scrutiny by us come to R. 27,200/~
was found impossible to be verified by the Bench law
Seeteter:late Calcutta and on their advice it has been
reffered to their Heaﬂ Ofﬂce in New Delhi whoae reply is

yet await&d, uxxtmx are not aware as to what use has
been made by ADEO, Agartala ef the cash assigment already

, released 1n his favour quite some time earlier Dr.Bhatta-
charya when &p: ointed has precondition thathe was on the
State Govt panel which the ADEO,Agartala failed to repox:t
to his higher authoritges unless asked and came to inform

only recently that this cOunsel is no longer retained on

the state Govt .Panel of Advocate .

\)9 W CONTEDe s o s 42
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Besides Abéo.Agartala has been falsely mis»representiﬁg
Dr. Bhattacharya as Central Govt . ét:,andinq Coungel in all
his correspondence.Due to . guch careless handling byADEO
Agartala of this case the previous pe:d.od ’ them is no
’ course left 0pen except recoumended to the higher
aunthorities ¢to charge - sheet him for his conduct.When
you are pur;t:ft;g; ‘:5' p;r ’r@t inst.ruction the various
irregulaties perpotrated by AﬂEO.Agartala please ensure by
directing D.E O.Guwahati that the arrangemnt prior ¢to
apnointment of Dr. Bhattacharya for defence of these refe-
rence cases in Agartala should be adoPted utilising x the
cas&v assigment already re!.eased for which purposeD.E.O.
Guwahati i€ necessary must proceed to Agartala o« I would
like to have the compliance reoort from you/DEO Guwahati
within next fortnight, |
 Yours
SA/- illegible
sri A Chhawnlawia Bha rat Bhﬁeae
Joint Director,
DE Min of Def
North East, Cannt-33
Shillong—793001 .
S

Confed - i ---- D.
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‘New Delhi ~110066.
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O NFIDENTIATL IS8T

Copy tpi=-

1, 8ri S'.A.A.Rizvi ------- -~-=-~ The entire - position projected
by ADEO, Agartala is not with

Addl DG DE(ACQ), )
proper coontext and Iis com-

Min, o'f Defence_ v .
plete misrepresentation. This

officer has been dodging his
higher authorities by incorrect and
bnseless ‘information at every stage doin
-g no vérificatio_n of ény fact‘:-

:tt is height of ineffielency

of tﬁig off.‘i'ce-r tha; he wan-

ted his superior authorities
to éngage a B connsel in this case viho is no longer in
the State Govt.Panel Connsél a condition precedent stated in
the DG DE sanction is a few years earlier . The ADEO,
Agartala has been fal sely reporting that Dr Bhattacharya
a Central Govt. Standing COunsel which he was never and
which he is not. As a result instead of attending the
cases with cas‘n assigment already released for nearly
1ast 2 months which might not have been put to use

by h.im as he 15 bent upon swelling the file with base-
less and connected 1nformation ~Se This officer is not fit
to be kept at Agartala as he has al so done a strange
feat of £iling an SLP in the Supxeme CQurt directly
against some order of lower Court in Agartala MNe are
taking 511 poSsible action for defending the reference
cases by resorting to the arrangement already being
followed prior to Dr Bhattacharya's appointment in the

1nterest of the State under personal supervision of

DEO ,Guwahati .

Conted, o‘ o.o. . .4.
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2 The Defence Estates Officer (By name) oo For urgent

Guwahati Circle. Guwahati . . actj_on and _re_port all

proper action teken in

the 1nterest of state by 29th February,% and approaching
this Directorate if a further cash essigment is required.

You should know that the previous requirement of m

Rs 9'7 580/- projected by ADEO,Agartala and forwarded by you
has not been endorsed at all by the Branoh Secretriate
at Calcutta and neither 80 far their Head Offioe in

Delhi has been able to throw any line on this quantum

showing that this demand is not appropriate .'rhis Direo-

torate cannot be forced to release oasl'}_ assigment just

von the whim of ADBO, Agartala who has deeided to mielead

his higher authorities on facts.—

S4/- xX XX XX

N .0.0. Director,DE(lands) EC Calcutta.
COanReg“ d.

Shri R.P .Sehgal evaiees . for 4information i)lease and
Addl DG DE (ADM) ‘ definite clarification that
‘Min, of Defence-. ADEO ,Agartala has been £found

New Delhi =110066. to be careless in doing
| | ' ' his duty and acting in
disregard of the fnnotional instyruction

of his Superior Offieer;;;
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5 rbrV
K.N, Bh_at_ta;'charYa GOVT. OF INDIA
48T, .'Kdvacate : | MINISTRV OF I..AW JUSTICE
| & COMPANY A‘E‘FAIRS
Senior Central Govt Standing Office of the
Counsel ' , Senior Central Standing Counsel

GAUHATT HIGH COURT.
AGARTALA BENCHR,

Agartala - 799001

Datéd t- 22-6-96

The Defence E state Officer R

Gauhati Circle ’

Camp at Agartala .

Ref : Your letter No. TR/234/REF/Fees dated 21 .4 6

Sub : Appointmnt of Dr.HK. Bhattacharya,

Advacate, for defending cov.rt cases.

 81:,

I have explained to you orally every thing dur:!.ng die-
cussion in my chamber on 21.04 1996.

The pointsyou raised in your leifer are answered as
foldows: o

Re ; péfégraﬁh; kQ)

I had recommended Dr. H K. _Bhattacharya ,Advocate, for

appointment considering his performance and standing as

a practi sing lawyer.

It is not correct that he is no more a state Govt panel
lawyer. Please vide Govt, of 'rripura ’ memorandum dated 3 6 93

,( copy enclesed) in which his name appears in the H:Lgh COurt

and District COurts.

\P)r \x)\*"

R

COnted“:..:‘z
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“+ By a notification dated 23 9 94 some Assistant 9ublic
prosecutors were appointed by the Govt.of 'rripura for cone

duoting oriminal cases . 'rhis m has nothing to do with
thg list of panel laawyers (Civil) appointed by the State

-~

eovt, vide memo dated 3 6 93 referred to above.

Re @ Paragraph :&!l& (b)-

Payment of fees are normaly to be made as per Min

| of Law Schemes unless a ai £ferent rate is fixed by nego-
tiation. 'rhe appointment of Dr. Bhattacharya my be regula-

rised 1if it is already not a regular appointment.

I have seen his sincerity in conducting your cases
1 ¥
and his dealings with your Offioers whic‘n I found quite

mzl!ﬁ appreciable .

Re $ Paragraph (c)-

inoe Dr.Bhattacharya has conducting the cases in

question in District Court as well as in the High Court
and the cases went up to Buprem Court from vwhere these

have been remanded to Reference COurt -and since Dr.Bhatta-
charya is well conversant with these cases,I feel he may
be enstruted with these cases, He may be advised to take |

| ny adviee as and when he  £inds any difficultg.noreover

the Govte Advocate 'I‘ripura remains extremely busy with State

Govt. cases.The High Court on some oocassions remarked
that the State Govt. ehould engage more ﬁ Govt.Lawyers and
as such I feel Dr.Bhatfacharya, may be entrusted with the cases
in the interest of proper conduct of the cases.}’owever itisup
to your Department to decide.
Thanking You
- Yours f£aithfully
A(.K_.-N . éhattacm_rya)'
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. No.F 23(1)-Law/75
—~ GovERNMEN'r OF TRIPURA
Law Department

Dated, Agartala,the 3rdjune ,1993

MEMORANDUM

-

In continution of this Department's memo of even number

dated the J.Sth May,19°3, the State Government hereby
approves the additional list of panel lawyers as menti oned

'belcw for condhcting mn and Cr:l.minal 4in the Gauhati

High COurt, Agartala Bench ahd Courts Sub—ordinate there-

to ' Agartala for - and on behalf of the State of Tripura
or for conducting such cases may be assigned to them by

the State Government from time to time.

LIST CON'I‘AINING THE NAMES OF PANEL OF SENIOR AI'NOCATES 'FOR

s ——

; condncting cases for the

1. Shri S. Deb. 1
9. Shri B.Dase l independently along with a pr.

\\<./Shrm.n.anattachama | Lawyers of their chotce.
_ . 8 o

‘ Govemnent they will do so

LIST OF PANEL LAWYERS (CIVIL) FOR HIGH COURT AND DISTRICT
COURTS. | | | '

1; Shri M. Nath.
2. Shri Madhusudan Mazumdar. ‘
3. Shri Sankar Das.
/4. Dr. H.K.Bhattacharya
5. Shri Abhi jit Ghosh.

LIS’I‘ OF PANEL LAWYERS (CRIMINAL) FOR HIGH COURT AND DISTRIC'I‘

_— e e

COUR’I'S.

1.' shri Hirendra Kr. Choudhury.

\/) 2‘ Shri Bﬁaskar Chondhurvo
S))\I

% 3, shri Pradlp Das‘. ' .
"-)f%/j:‘f/ﬁb P.K.Sarkar ..

% L.R.& Secretary.law,

Gc_we rmment of 'I‘ripu.ra'.'

Leon - 2-
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.Qopy forwarded for infomation to:-

1. The Joint Secretary to the Hon'ble Chief Minister,‘rripura
for kind infomation of the Ohief Minister.

2..' The Advocate General , Tripura.
3. The Rec:istrer, Gauhati High court, Agartala Bench,Agartala.

4, The District & Sessions Judge West Tripura,Agartala/%outh

_'I'ripura ’ Udoipur/North Tripura. Kailashahar.
5. The D.M & Collector, west Tripura ,Agartala /South Tripura
Udoipur/North Tripura , Kailashahar. |

6o The Govemment Advocate, Tr:!.pura I, Agartala.
7. The public prosecuter, unnﬂxmuxﬂkxxxm Agartala Bench

of the Gauhati High Court.
8. T’he Public Procecutor, West Tripura District Agartala

‘ 9’.“ The Govermnent pleader, west T:ipura Agartala.
10. All Department s /Heads of Departments.

P -

11. 'rhe panel lawyers concerned Shri/smti Dr. H,.X. Bhattachaga

Advocate, Agartala Bar. West 'rripura.

84/ .c «Saha

Under Secretary,Law,

GOVERNMENT OF TRIPURA
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K.N.Bhattachatyya
SENIOR sov'r ADVOCATE/ |

TaszRA,AcAmm

nmz m& Office 4266
RESI: S 3303

—— e Nl

No. 1119 /GA/90 Dated, Agartala, the ;7[11[1990 -

e DT

d -

ﬁear Mrp

As discﬁssed with you',‘ I propbée the name of
Dr.. .R.Bhattacharjee, Advocate, Agaztala Bar. who will agmee .
to your terms oof fees payable to Central Government Standing

c‘oun_sel s 1f he is ppointed. He 1s a Government Panel Lawyer.'
wWith xind regards,
Sihce rely Yours,

( K.Ng EHATTACHARYYA)

To. ‘ Senior Government Advocate

Mr. K P. .BaWa, TRIPURA

J oint Director,

Defence Estates :
Shillong.
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I .ANNEXURE - F
i i DO«NO+TR/234/REF/FEES /51
;.7 ASSTT., DEFENGCE ESTATES OFFI CE

PO _ABHOYNAGAR s XEARKEK -AGARTALA
Dt. 09 FEBRUARY 1996

Your kind attaintion is hereby' invited to inordinate
delay in implementation of the Hon'ble Supreme Court orders

dated 25-7-95 and 26.7.95 pessed in 68 Nos of SLPs filed by

‘the ADEO, Mai'ta“la by misinterpretating the said orders as -

- well és.raising irrelevant querries time and again et this

vital stage speéiilly when the verdict of the Apex Court is
-in-our lit‘a.vour._- The begt remsons of d:aggi‘ng those cages
j’eo\pa;;cﬂi-‘si-n‘g; ,-Govtvv.; interest is not understood by this office.
In tpis po-n;texj;; ;kindiy refer to your ,Dt§.~ Gene letter
Noe. PC -XVI/ZQ?:V»Z:95/:AGQ/EO/-DE daged 5f 12, 9“5 and this office
-lastést Ppat copy of t»elegz-am No. 1‘3/234/REF/FEES/ADVOGATE/
49 dated 16.1..96 ‘(forwarded by Speed pos't‘ servi ce) éddressed
to ])ire_étor, .(iaandg) DE.EC/JDI,DE,. Shiilong/ DEO,Gauhati‘
enclosirg cvopy .to ‘l';he; Dte. Gen. regarding paymenp of legal

fee to Sri H.K. Bhattacherjee for defending the above subject

" cages in compliance with the Apex Court orders . .

It 18 submltted that despite your -valuable advice contain-
ed 1n your letter under feference and our repeated requests
reminders continuing since last five ¥ months, neither any

placement of fund ‘norv any concrete decision in this regard

! Contedessel
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has so:. far ;bepn received in this office « On the other

hand, .the -Gourt bel

these césés within three months. Wweeofs 28.8,95 ag per

directive of the Axéx Cofart « Accordingly some cages

were listed for orders on 2.1.96 and s{:b-sequently passed
over. Some cases are again listed on 26.2.96 and 29.2.96
But the defending Covte Counsel 1s umable to take any

steps dve to adverse suggestions as qffered time to time

- by our deptt. aﬁd 8 paucity of fund « Owing to our inabi-

1lity to take any firm decision even after & lapse of'gj.ve

month’é, the defending counsel is row insisting upon the

‘decision @s to whetter our deptt. is at all interested to

contest those cases in @ccordence with the order of the
Apex_ Court .

If such delay process cbntainués in decling such vital
cghsesl at thié &itical Jjunetugs, an exparte decision in
favmx_r vo:f the claimants may taken place ?eéulting payment
of -se;eral groges of Govte morey and in that case this
office yill 'ﬁot be he],fi’ responsgible in farkx future . |

In view of the alove actions at to how these cases
are beirg d;aggd ﬁur:f.ng lagt few months instead of taking |
any effective 'megsures is furnishe_d heréuhder for your

ready reference and immediate intervention to safeguard

the Govte interee‘s_ please .

G)nted. o0 3
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At tt;e_ very outset, it ig :neqqle,ss %Yo mention here,
it was moticed by -D. @ , DE that céll;ector did not take
adequate interest to defend the ‘rdference cases u/s 18
- of the LA dct and“arbitr'ati'on Referemces urider RATP At,
1952 . Accordingly‘it was dtci&ed that the DEO/ADEO shoulad
implede as a party to safgguard Govte interest proI.JGrly o

Simi larly, considering degp comcern at dispropertion-

| valuakior of
ate enhancementing " of vﬁuﬂbqacquiped land by the IDe
Distt. Judge'and _LA Judpge and as confirmed by the Hon'ble
 High Cowrt at #@x% Agartala the Deptte. decidgd tolfile
SIPs against all such impugned orders. As you are fully
aware that ultimately their Lordships of the Hon'ble
Supxl-e.xhe.,cou;?g were pleaged to :pass the above subject
orders dated 25.7.95 and 264795 (Apﬁ@nix-’A'.'and ‘B¢
resp.) by »remiftiig ﬁnbse cages to the Referenoe Gourt
for ez freash trial setting aside the award and decree
pronounced earlier by the Id. LA Judge and as confirmed

by the High Court in thédr impugred orders passed in all

those cases. The Apex Court further directed the Ref.

Court to consider and dispose of those cases afresh

within three months from August 28, 1995 . The appellant
12e. Union of India wae also directed to appear before

the Ref. Col_u_r't' é_p 28-,8}'-95. 40 _adduce legel evidence for

for determination of true and correct merket velue of

Conted. Y
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... Immediately after receipt of the aforesaid order .
dated 2647495 and Pecree ﬁiapoeigg of the Appeals firom the
Registrar.; Supreme Couvrt through Speed post service on
31.8495 and 18.9. 95 respectively :Dr-. H.X. Bhettacherjee,
'defdnding counsel was requested to take recessary stepse.
Dr. Bhatbacherjee, in turn intimated this offi;:e categori -~
cally specifying the ez recessary ‘sﬁeps required to be
taken by the deptt. vide his letter dated 19.10.95 |
| (Apendix-C) enclosing a pro-receipted bill amounting to
fse 97,580/~ as advagnce reéuired to meet up the Court
expenditure for filing/drafting/Curt fees etd in all
those 68- Nos: caees én the xk besis of p'res_crib\ed rate
. 8tipulated by the Ministry ofA_l,aw and Justice. The said
. letter dated 19.10.95 together with pre-receopt Bdll in
_duplicate were forwarded to the D,(L) through Speed post
sérvice viﬂe this office letter No. Tr/234/REf‘/FEES/
ADVOCATE deted 20010495 &

-Theréafter, ag per instructioh of the Directér
 (lands) DE,EC, the DEO Gauhati came to Agartale and had
a disc‘t.zssian with pr. Bhattacherjee., Advocate, in details
on various poi:nts reised i:y the Director (lLands). DEO,

Gauhati letter No. TR/234/A§é/2 dated 24.11.95 enclosed

Contedesed



as APPendi{i-B . The BEO Gauhati @8lso ® comveyed the

decision of Director (Lands) .that it woulkd be ¥ utmost

.necegsary -to implede our depariment itself &g -aninterest-

.. -ed_party £irst and directed ito move petitions to_the

re,s'pe_étiv.é .courts ..Such irrelevant suggestiom for
impledeme;xt ag an ihterested party was rejedted by the
defedhing & Gounsel on the ground that the depts. was
already a partj ‘beirxg the appellant in those SIPs. In

fect, the suggestion for filing petitions to implede

- Union of India as an interested party is mothing but 2

laughing Stoke at this v1ta1.st.eps. The letter dated
29.11. 95 of Pr. H.Ko Bhattacheraee Advocate, is enclosed
as Appendix-'E' Advocate in his letter Pated 29.11.95
(Apendix-E)- also requested DEO, Gauhati to intimate

Departmental decision and @eccordingly early piacement of

~ fund to enable him to take further mecessary steps in

this regard .

' The: DEO, Gauheti vide his telegram ;aate_d; ol-.12.95
and post co'p.y' No TR/2 34r‘/ACQ Qated 1.12 95 (Apendix~F)
Submitted his .detailed report to the Direcsor (Iands) é.nd'
requested for imme‘diate placement of fund . :

Thereafter ‘the director (Iands) DE, EC vide his

letter No. QR/234/ACQ/I-C-8/115 dated 07 +12 .95 (Apendix-G)

~ forwarded the pre-~receipt bill dated 19.10.95 as advance

Contedeseb
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re;;u_ired to mget up thé court ex“pendituze for £iling/
drafting/Court fees tax etc ‘thus prepared by Dr. Bhatta-
cherjee,fAAVOcapé;on the basis of prescribed rate of
‘Ministry of- Bam Iew Justice, to. the; Iegal Adviser, Min.
- of law -Oalcutt;i;.. stipulating certain comditions .2t his
own endorsing copies to the DEO, ‘Gauhati/ADEO, Agertala
'raising following irrelevant quefries stating for their
urgent checlpimg $- | | .
a); if DEC/ADEO was formal party before peference
Gourt/High Court in these cages.
b). AI'f, LAO was party at Mereme, High Court at
Supreﬁe Gourtvstages'.
c),'_lnylgcti.on' taken so far by the LAO before the
Béfé;ence ééurtvon:remanded cases .
| d); Which éounsel.represented'fhe LAO ?
ej. If, at any stage of litigation up to‘sﬁpremé
AG;uft, the -LAO/his counsel formall& represented
* -Union of %ndia . |
£). I, Dr. Bhattacherjee still on the State Govt.
¥ :pénel. | |
- The replies :of these observations was sent to the
DEO/JD, Shillong/Director (Iands) through -8peed ppst

Service vide this office 1étt'er_ ﬁo. TR/234/REF/FE§/41
dated 1.1.96 (Apendix-H) as called for by the D(L) for
his urgent checking o ‘

| B Comted=eeoo7
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As per 'instruvction of the mrector (Iands) now

again the JD, DE Shillorg vide ¥R his confidéntial letter

No. TR/2%4/HEF/FEES dated 22..1le 96 (Apendix-I3} further

confirmed that "%he LAG was to_ have appearsd before

reference .court"' . interalias asking the Tripura Bar Gounse;

at Agartale regerding the -status of Dr. Bhattacherjee,

Advocaﬁe at this crucial mement as if when patient is

lying on the operation table, the appoi,ntmmt/status of
—attending su;'geon is heing enquired .

Now if tre defendi‘ng counsel Dr. Bhattacherjee takes
it prestigious issue on the action taken so far on our par.
t, may éreate another problem for ﬁs for defeniing those
cagegse It would not be out ol qplace to mention here that
Dr. Bl;attaaherjee was ‘appointed by the Dte, Ge_neral to
Defend our cases as & gpecial case particularly when there
was nore to defend defence cases due to & nexus between
adVOcétes and other authorities at Agartal;a.. Considering
the pecuniary sitvation prevailed &t that time, the DEO
Geuhati, JD,DE Shillong and Director (Imnds) visted this
étation on .several occeassi ns and discussed at various
-1¢ve,la_ and somehow, convinced Dre Bpﬁq_-,ttaaherjo,e advocate
to defend our cases.’ ‘Accor-dingly, on the basis '<;f strong .
recommendations &t comuand level vide D.DE.EC letter No.

TR/234/ACQ/EC/DB/LC-8/40 dte 13.12.90, Dr. Bhattacherjee
advocate was appointed in term of legal fees and otte r

Contede...8
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c.:harges payable at the pr{esévrihed rates applicable to’
Central Govte standing Counsel. |
Hemce, raising lquerriefs regarding ‘s‘-tatﬁl_a/appl-intment
of Dr, Bhattacherjee time ani &gain is meAningless and
definitely .je:oapardi;zei“zﬂm Govte interest o
Besides restrictions /B also 31 been imposed on
tnls office bh any offi-cj.al ,co;rr(espoz;_dence in litigation
mat ters direc-fely :to' higher a‘tithor.itie-s, lbut bo go-llow
prbpex?'char.méllﬁde Director (Iand) DE E.Ce letter Noe
TR/234/ACQ/ 1C-8/147 dated 22.. 1. 96‘_ (Appx<T) Ihig relaf,-
es gubmission of cérsain rouments/information pertains
to SI'P(Q) No..21284/93 U. 0. I. er- Sukhai Deb Barma aﬁd.
SIrs No ."21665/9.3 U.0.I. Vre Brajeﬁdré. Kumaf Singh and
.‘Ota., directly to your Dte. Genl due to 'pausi'ty of time |
w\iidg tﬁis office speed post letter No. TR/234/REF/I/ACQ
dated .03.-1.96_, required to be bfoduced XdzR before tﬁe
Apex co‘urt's-h'earing fixed on 15.1.96 m as per instruc-~
tia‘n o'f Dte. Genl vlt»elegr-a»m and discussion wWith the
. under.e,ign,ed';a‘b' & Delhi. Such type of restrictioms for
_mainta,ivning.i.;hrough proper ,channeL from staﬂon like
| ‘Agartala nay gtia-mper Q:the‘r_ SI&Ps pending in the Supreme
Gourt for -mn-éubmission of doqumentstinfomtiop in
fbi'mg as'and wER whf—:n requireq to be produced before the

"Apex Court o

Conte de..9



It is évidexst from the facfl;s stated above that action
taken so fai within Command level may lead to ex-partee
dﬁcision at any mement j:n fa.voui' of the c}.aimanté resql-
ting payment of several croi'ea of morey from defence
.exelheqvuer-. Hence, yowr imuediate kind intervention in
this matter is earnestly requested -to safeguard Govte.

- interest .

) Yours
SHRI SeAs A. RAZVI ADDL DG- -

DEFENCE ESTATE}, NBA_DELHI
Copy to ¢~

l. Shri S.K. Arora, DEG -- With referénce to his letter

Dte Genl. DE No. 953/CONTEMPT /STATS /DE
New DIelhi :
dtd '01.12.95 addressed to
this office regarding moni-

tering of contempt cases and

implemention of court

Judguent

,Considering inordimnents delay in implementation of the

- Hon'ble Supreme Oourt orders dated 25.7.95 and 267 .95'
(Apendix-4 and B).passed in 68 Nos of SIPs ;f.iled by the
. ADEQ, Agartale, é,;n immediate- necessary action is solici-
ted to'axmid any expartee decision in fafour of the'

claiments involving payment of several orders of Govie. '

Contedee «10
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money o All appendiees cited above are enclosed herewith

for favour of your ready reference please . |

2. The Director, DE «.+ With Rer reference to above

Mine of 4‘33e£ence and considering the facts

Bastern Commend narrated, @bove an immediate

Calcutta=-17 . 4
recessary action is solicited
to avoid any expartee decision
in favour of the claimants

resulting drainage of several -

crores of Govt. money o

.o

3. The Directon, (Bands) . With reference to above and

Mine of Defence the following reguests/remi-
E:‘astern Command . nders made vide this office
calcutta.l? | |

letters/telegrams on the
above issue.
i). Speed post letter No. TR/234/REF/FEES/ADVOCATE
| ;»»ma. 20410495 » |
ii)- Telegram and post'-co-py &£ No. TR/234/REF/ACQ/ |
| GENERAI/4 dated 30:10+95 . |

1ii)- . Telegram and post copy No. TR/224/REF/FEES/30
dv)e. . ; _Squed post .let ter, MQ't Tf/234/Ref/FEE§/y dated

-

i 0bde JRe11.95 . i

©) Teteg omd. Poal~ Copy . TR|R3Y | REF [FEES|VeR-111
TONVL

' l - Gontedeesoell

33 ddeA - 20-11:95 . :
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vi). Telegram and post copy No. TR/2 34 /RED/FEES/
ADVOCATE/48 dt+ 8¢1.96 o

"~ vii). Telegram and post &® copy No. TR/2%4/REF/FEES/

_ ADVOCATE/49 dated 16+1.96 .

Although you are fully'aware of the above facts,
but insisting on defending those cases through ILAO
.i9 not understood specially ¥® when the Apex Courts

verdict is in opxr favour 2nd mone should have any iota

of doubt in it, As such you are requested to kindly

re -péruée the Hg_r_z;'}_]_._ta_ Supreme dgurt order :dated 25.7 -95
and 26.7.95 - |

Hence 'y the departmental‘ decigion and p-lacement
of fﬂnd sought for b;} the counsel vide .unnumbered pera
9 and 10. of his letter dated 29.11.95 and personal
discussioh wth ‘the DEO, Ganhati at Agartala on 27.11.95
is still awaitg_d. qu' firm decsion in this »eag regard
is requested without any further &el&y to avoid any
- ex-parte decision in favouwr of the ciaimaﬁts involving
payment of several cmreé-oﬁ.sovt. MONCy o

5¢ The DeEeOe ooo WaKFxWith reference to his

Geuheti Circle personal discussion with

- Pe Qs Silpukhuri
. Guwahsti=>

Dr. H.K. Bhattacherjee, Advocate
on 27.11.95 at /Agaktala and his

telegram and post copy Noe.
TR/234/A0Q daxed 1.12.95 =dx report submitted to D(l)
requsting immediate placement of ford .
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- reqmesting immediate placement of =i fund w-

Gonsidering the‘ urgency of these cases he is requested
to kindly contect D(L) imnediatély oree again to avoid any

lapse #fon our part and to safeguard Goitt. interest please .

54/~ 1llegiple

'Aset.t.ll)efence Estates Officer

AGART AL A
NeK. RAY
INTERNAL °
TR/Z‘M/REF/.GE\I
FLOAT COPY



The Directors Defenée:EStetes
, Miniatr

Avnvexvee -G,
AR 40~ W\
| SPEED POST
_No. 134/1/ADM/DE

Government of India
Ministry of Defence

Dte Gen Defence Estates

West Block :l.vA. RK.Puram
New Delhi - 110066
Dated t- 21st May.1996

of Defence

Easte n/ SOuthern Cm\mand

Calcutta/ i’ime

SUB: posrxm[ TRANSFER: A.D.E.C.S

" Phe fonowinq posting/ Tranafer of Asstt. Defence

Estatues officers are mades-

1. shrt P.K.Das. ADEO. Guwahati ds transferred and

- Wimy

posted as ADEO Acartala vice Shr:l N.K..Ray posted'
out. Shri Das will hand over his charge to DEo

Guwahati and proceed to Kgar’tala 1mmediately to

relive Shri N.K Ray.

2. On relief by Shri P.K.Das . shri N.K. Ray ADEO
Agartala is transferred and poated as ADEO

Thimananthapuram against an existing vacancy.!—!e will

relieve Shri G.Venkateswanlu ADEO secunderabad of his

: additional charge of ADEO Thiruananthapuram N

3. Shri N.V.Neir. l ADEO in DEO Delhi Circle is
oosten as ADEO IN DEO Guwahati against the

vacancy caused by transfer of Shri | 2 K Dase

com.....v'z
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4., The date (FN/ AN) 0£rudér@MZQKM$$hssumption of
charge will be‘intimatéd to this Dte General immidiately

after the event.

sd/- Illegible
(Director Geﬂerél Defence
| Estates)
Cbpy"to:; - | » | '
Directorv, befgnce EStates

Central Nothern/Westexn Command/NIMA

Lucknow / Jarmu Cannt/Manima jra/Delhi Cannt

Speed Poéﬁ'

,éhri N.K;ng

Aésistéﬁi Defence Estates ‘Officér
P.Q.Adh&naéa:,ﬁeséérn‘ Tripura
Agartala - 799005



By Speed Post Service

NO;ADM/AGAR/I?WIV
' Defence EStates (Adm.Sec) 'Dt. 31st May 1996
Ministry of Defence’ I

West Block No.4 Wing Nos .2&2 3& 7

Sector -1 ,R.K.Puram

New Delhi ~110066. .

The Director General;

subject:

Sir, .
_ Reference vyour speed post 1etter No 134/1/ADM/DE

dated- 21-5-96 addressed to the Director DE EC/SC/ endor-
sing copy to me amongst others regarding posting transfer
of 'ADEO‘ Se -

i

That S:I.r, I am compelled appeal before yoﬁr kind
honour and submit the following f.ew l;i.nes for your
reconsideration of my posting £rom Agartala('l‘ripura state)

to Thi ruananthapuram ( Kerala).

: That Sir, My gon will appe,af the Final Board examina-
tioh of class =X after 8 months.éo iﬁ_ié 'not proper to
shift my fanily st this. crucial stage which will surely
hamper my son's education. Moreover, it is also not possib le
sl Noin - FA0lnan Vua ke Agaala and B Keep l(ortarck ) (5vK opls;
to keep away ny family in such, with them as and when

neoessary from such a far station at thimananthapuram
(KERALA) .

In view of the position narrated above,I would earnestly

request you to kindly reconsider my posting from Agartala
(Tripura) to ’I‘himamanthapuram (Rerala) so that my son can

appear the Final Board Examination without any hinderance.
Hope , t.hio prayer 'of mine will surely get your
sympothetio oonsidorotion and n&t.urol Justioe .
Yours faithfully

T . — (M.K Ray)
Date: May 1996, . Assistant Defence Estates
: : Officer.

A("ARTAIA s
cony .2
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The bii‘e‘ctor - With reference to above ,Considering L
Defence Estates | ny position stated above it is m
EASTERN com MAND earnestly request@d to kindly apprise-

cu,cm;.. 17.» ‘ the DG DE - to reconsider my posting
: from 'Agartala (Tripura) to Thiruanan-

thapuram (Kerala) so that my Son‘'s

edueation carrez_' is not d.isturbedat
this crucial stage.

The J oint Director

; - With reference to above, In v:l.ew of
Defence Estates , '
5

. my pos;tion narrated above ,they
'Shillong -1
are also mquested to kindly

The D.E.0. Ga“ha"i apprise the ns DE & shri p.x.nas

Gauhat:l-.-3 ADEO , may kindly not be relieved :

untill my prayer is reconsidetéd.

S4/~ N.K.RAY
A.D.E.O. AGARTALA



. 43~
ANNEXURE- 1 j)/

'S |

.  PRIORITY MSG -

-y | DATE : 31.7.96
A . .
2020 EATATo()Ol XXX EATATA EZ , 'ﬁamcm
X 1910 cA 11 NEW DELHI Q 30 STMLY 70/75
n K RAY ASSISTANT DEFENCE
Es'rm'ns OFFICER 9O ADHYNAGAR

AGARTALA 05 |
REFOLET oN posrm?./'rnwsmn OFFICERS AAA A NUMBER OF OFFICERS
STILL HOLDING oN TO THEIR PRESENT smnozvs ON ONE o'mrm
PRETEXT AKA NO FUR’!‘HER cnmsz IN THE ORDERS ISSUED ARE
POSSIBLE AAA ALL CONCERNED TO COMPLY WITH THE ORDERS
Fom'uwrru Abm mrmm DATES OF ASSUMPTION AND RELINk
QUISHMENT OF CHARGE AAA DELAY WILL ENTAIL RAKSHA
SAMPADA
coL
=="'==‘_===
DNDCPBol 17
Dumssmol '
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ovt. Sranding Lo

o —\-}» In the Centrel Administrativé Tribunsl
- Guwahati Bench

KAT ALL)2

Srastrarive Pribube
' K. Critd otut

Filed bys

BAU

( MD. St

4p, Central

T ths mbts of o
Ok No,160/96 .
Siri Birmal %, Ray

A ahatt Bacie

Cemial A

- vs -
R .

L e

Unfon of Indla & Ors

In'thé nattor of 8-

e

Saov caush réply.wtiliéd--ubymthe..késplm&ms '
Nos.1,2; 5 .and.5 as por order.dated

948096 passed by the Hon'ble Tribunal
regarding intorim relief.

E N

'h6 humblé Respondents Nos 1,2,5 and 5
submit thefr show cause réply as follows :-

\ .

1. .. __ .. That tho trensfér ordor In qubstion r8lates

%o _threc officers including the applicant and the seme¢ has boen
pm&fm: adninistrative réasons and for mublic interest vide
henemure = 16! annbxod to the O.ds Dy that thk ader tho.
applicant has Loen transferréd to Thiruvenanthapuran, As per
V@j Sgartala vho would reli&Yetho sprlicent. Ono Mre Hair has to
o o cone from Delhi to Guwaba,t'i to teke over the post at Guuehat
ﬁﬂ "7 against the vacant post of Mr, PeKs Desy Mr Fair have bioen
- rolieved on 848,96 and joinéd his duty on 19,896 fore-noons
He has bem taken en the strength at Guwahati with éffoct from
9,3,96, Mr,PuKiDas has been Telisved on 19,8,96 cn Joining of
W, Hair,

‘0.020
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2. | That now by virtue of intorim arder dated 948,96, the
applicant is contimuing at Agartala although M. PoKe Das has betn
rolioved from Guwehati, but now hé: shall not be able to Join there
8t Agartala as there is &ily 6m'.‘post of Asstt.Defenco Estates
Officer at Agartala and as such the intorim order is lisble to be

Vacated to enable to Mr, P.K.Das to Join at Agartala,

S - That fron the prayer of the applicant 1t transpires that ..
the. aprlicent is interested to stay at Agartela only though he has A
conplleted more than 2} yoars st Agartela and his norml temuro at
Agartela s only 2-yoars, -Just to achieve his-geal and to misliad
the Tribunal the applicent has alleged malafido against the Respondornt
1042, uho 13 not tho. administrative autharity. Respondent Houl is the
authority who hes - tremsforrd him.

4 - . That the respomdents beg to state the alleg.tion of malafide

-and 11legality. are baseless and unarranted , and as such, i isa it
| cass for vacating the interin stay order. |

¢ ~v-- - Thet your Respondents beg to state that transfer is normal
and routine one and made for public -interest snd for adnministrative
Teasons and es such, -the applicant-1s not entitléd to interim rellef
and as such tho xpyiteskk application is ligble to be dismissed,

I s, therefare,réspoctfully prayed

that the-interim order dated 908496 may
not -be--continued/granted else therowill
be irreperable adninistrative dirficulties,

. VERIFICATION _

I, Stri L.K.Pegu, Defonee Estates Officer,Guwahati Circle,
Guwahati do hero by ‘solermly declare that the statorents made above gre

true to ny knowledge, belief and informatfon and I sign the vefification

on this 21st day of August,1996 at Quushati,
Declarant, /b

Fild through 3 S,Al1

Sre CoGoSyCe
CAT, Genvahat i,
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tral Administrative Tribunal
Bench : Guwahati

O.a. 160/96 | %
Nirmal Kumar Ray -~

=VESm

Directer Gencral DPefence Estates & Others.

Synepsis ef Submissien

The applicént respcctfully submits the follewing

fer consideratien ef this Hen'ble Tribunal te decide the

applicatien en merits -

1. By a consonted erder Qated 26th August 1996
éassed by this Hen'ble Tribunal, the Respendants were
dirscted te submit the written statement and thereafterx
t» fix_the'mattdx fpx final dispesal en 5th Septomber,
1996, Hewaver, the WIittan statement has net been
submitted till date en which this written submissiens
are pxeparad,'i.a.‘ﬁﬁtl 2nd Septenmber 1996, As @ result,
the applicant Cannit anticipate the -sfanéi that the
xespondénts may taks as against the categerical.
assexéien of the éppliCant with regard t» factual
matrix, |

2., Hewaver, as it is apparant from the oxd&r dated
26th August 1996 passed by this Hen'bkble Tribunsal, the
rospendants pleaded three specific greunds against the
exrdex ¢f stay passed by this Hoﬁ?bl@ Tribunal en 9th

August 1996. The threa greunds, in brief, are :-

oentd....Page/2
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(1) Interim erder ef stay has coused administrative
inconvenience as Shri P.K.Dgs, the reliever ef the applicant
has bince been relieved ef his duties.
(ii) The allegation of malice/malaficde is unfeunded and
(iid) The transfer was made in the nermal ocsurse ef
administratively and fer public interest aftor the applicant
cempletsd his twe yéars tenure. i
3. With regard te the ‘first ground that administrative
incenvenionce has been caused and Shri PeK.Das has airoady
been reoleased., It is warﬁhwﬁiie  bring en _recerd that
8hri Das was relieved én 19th august 1996 ‘inspite ef and
in vielatien the erdexr ef stay paéséd on S5th August 1996
by this Han}ble Tribunal, The erdcr net enly vielatcs the
judicial erdcr but has palpably fleuted the administrative
exder passcd by the respendant Ne,l. The respsndant Ne.l
by his exder dated 21st May 1996 directed that Shri P;KaDnsA
hore weuld be relieved first in the sequence ef transfer
of three efficcrs under the exder. But frem the submissien
ef the La.Sr.CaG;S;Ce it appears that Mr N.V.Ngair, has
already relioved Shri PeK.Das as a result ef which the
administrative incenvenience, as peinted out, has arisen.
It is evident that if any administrative incenve-
.nienco has at all been caused, it is the creatien ef the
respondant Né.S defied the sequence ef transfer csntemplated
in the transfer erded dated 21st May 1996. Had the
respondant ebeyed the erder ef this Hen'ble Tribungl passed

en 9th August 1996, no incenvenience weuld have arisen.

& . mntd.lQ.‘Pa®/3
‘4ffﬁ%§a | ‘ )
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vNo urgoncy ‘has been pluadod by the Recpandant t® £ill up

the vacancy at Thiruananthapuxam whldh is long under the
_additi@nal charg@ ef ADEO~Sccund@mabad. In‘viGW'ef tba
vab&vm subm13519n, the first ground of ‘the x@spondant

mﬁxits ne cen31deration by thés Hen‘ble Tzibunal@

4o ‘ As rcgaxds the s@cond greund that the‘pl@amof malafide
‘is unf@und@d, it may be submitted that the Hen ble Supzcma
C@urt in N Shankar Narayanan ,-Vs~ Statm ef Karnataka

(&IR 1993 SCa 763) ‘has absaxved - "It may riet always be
‘pessible te d@m@nstxate malice in fact w1th»full and
claborate pazticulars and it mayﬁbe pcrmiosible 1n an
appxepriate case t@ draw xeasanabla infer@nc@ of malafide
'frem the facts pl@aé@d and establish&d. But such 1nfcrence
must b@ based en factual mutrix and such factual matrix
cannet remain in the realm ef inSinuatlon, surmise exr
cangacture N In tha prasent case the plea ef malafid@ isA
a8l) faunded en factual matrix. The op@leiC and categorical

utatem@nt by the. applicant in th@ O-As In paxa.V VI Lnd

'._VII detailing th@ facts canstituing the malice in fact

annot ba bmushea aside by h@ I@Sp@ndants, o
onm the matzix given in the sald threae paragraphs

of the GaAo ne sther reasenable cenclusien can be deduced
- axcept malafided, )
5¢ It is naw_ais@tﬁlcd law’that.tranSEez being a
canditien @% é@incé cann@t b@vintmxforod With unless it
is feund to be 1nvi¢latien of any. xule o promptcd by
- elemﬁnts ef malice. Ozcder ef txansfox premptad by malafide
exr for a cellatoxal purposes cannét bs térmed as transfer
in publlc intoxcst, ( ' | |

L7y

‘ ‘ " . i C‘ntﬁn ev e o'qpﬁg@/4 .
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, The" Hon“,’»blé Supreme Court in E«P.Royappa case @
AIR 1974 8C,555, held “Hewevox, this pewexr must be
excrcised henostly; enafide and xeasonably{‘lt sheuld be
excrcised in Public interests. If the.exmxcisc ef pewer is
bascd en extrancous csnsideration er fer achicving alien
purpese or ebligue metive it would amount t© malafide and -
celeurable excrcise ef pewcr", g

Smmilar dec151on was preneunced by the Hon ble Suprems

Oourt in Shri Rajcndxa Roy -vs- Unien ef India : AIR 1993
5C 1236, Malice viciatc avcrything. If malafide can bs
" prosumed rcasenably exder of transfer would be struck dewn
by judicial interference. ’
6.  Mercevor, this_Hon?blg.Ttibunal héé entcrtained this
O4s énd en th@,p;imafacia was satisfisd .that the erder ef
transfer, is prompted by malafide and as a xresult, an exdox
of stay was passed en 9th Auguét 1996 by this Hen'!ble
‘Txibuﬁal, InAthéf éituation‘this Henfble Tribunal would A
cxamine the greunds taken by the appiicant and ts decide
whothor frem the factual matrix or malice in fact cann
be reasenably “concluded. |

- The Hen'ble Supreme Couxt in st. Anthony's Celloge,
Shilleng case : AIR 1988 SC,2005, while dealing with the
question of vélidity of transfcr erdcr held "The respsndant
50 1eng as submits t® the order eof transfcr and cemplies
with it th@_courf has nething to de. But if he deecs net
comply with ié and questioned it befere the wurt, the
court will have tb consider his grievences and t# decide
if the impugned erder ef transfer is legal ard valid®

(Paragraph 11, last lines).

@'%l . ontdevase -Pago.ps
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7 The third greund taken by {:hc"xespondant that the
impugned transfei is a rountine transfer has te be mjecte;d
: on'thc' faco ef it. The applican‘t is cnt;itla ‘t9 a cheice
pesting en complctien of tenure in the Nerth East Regien.
But beforo Vbbtaining his ch@ica the applicant has been |
transféxred by the respendant witeut assigning any reasen,
er not having ebfained the eptien ef choicc ef the aﬁplicént;
8, - T summorise the peints malice in fact er malafide is
en the surface ef the fé‘cts stated in the applicatien., The
resppndant Ne.1 infocted by the vindictivness ef respsndant
Ne.2 which has caused the transfer of the gpplicant and
such a transfer araer tinted w:.th malaflﬂe would net be
sustained by this Hon'ble Tribunal,
Se | The é.pplicant céuld suppleméntis his pleading by
additienal facts as fellews -

(a) By,iséuanca of ﬁahsfcx exder dated 14th May 1992,
respondant No,1 hore pﬁstﬂd- eut Shri R“-Lcsangal,ADE‘O frem
DEC LUCKNOW Office t® take evor chargo at Agartala. In ;
pérsﬁanbé of the said trénsfor erder dated 14th May 1892,
Shr:. Sangal,ADEO was mlicvcd frem the Office of the DEO
Lucknow circle vide their Office Order No.36 datcd 25th
‘May 1992, shri ‘Sangal appre ached the Hen®ble administrative
Txibunal, Lucknew Bench,: chall@nging the exrdcxr of transfex.

" The HcanI ble Tribunal, Lucknow Bench, interfered with
tho erder of transfcr, O;nsaqucnt_ on which the Respendant
No,.1l “canccllcd the erder of transfer and Shri Sangal was
allowed o resume his duties at Luckmw. i‘ho Respendant Ne,l

&ntdq [ ] OQOOQPage/GQ



O.Aa 52/94 nd is yet t& be admitt@d, Inspite ef the

A
v

t

PAGE, 6 |

i

Th@ RCSpondQnt No,1 issu@d the erdor ef modmficat;en/
cancellatien by lctter Ne. 134/1/39M/DE/92 dated 25 th

| Jun@ 1992 in porsuat;@n of the Hon”ble Tribunal,Luckn@w

’ -

B@nchﬁ A o _
- @b)‘@n@ thi'N;N;Talukdar, SDO.IIX pOstea in the
Office af th@ Rcspsndgnt Ne.3 challeng@d his oxder of
transfex dwtcd 6th Aprll 1993 issucd by th@ RGSp@Hdgnu.NO 1

befere this Hon‘bl@ Tribunal. ihe Case was registered as

absence of any stay @rdexr the said appllcunt Shri NwN&
Talukdar is allewed 1® werk in th@ Offlce of R@Spondant
N@e3 till date. Admlnistratlve oxegoncy ®r incenvenience

has net been pleadad by the xespandants in the case of

.8hri. Tglukdax.

10@r ‘In case, the case is net finally decided en 5th
September 1996, the appliéant would submit application
ammondlng the exlginal applicatm@n t® incerpsrate the
abOVQ stated facts. |

11@1 ”hc synepsis ef. oubmisslons is in addition t9 the
eral submissmen b@for@ this Hoﬁ’bie Trlbunal by the O@un&&l

which may klndlY be c@noldexed,‘

Dated, « . L._. : SIGNATURE
The 2.%d Septembex, 1996

- ,JC;{M4zZ/ﬁQE4“4”&/

(Applicant)
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Weitton statements submitted by the remresents
No.l, 2, 3 ,ahd. 5

.The ‘matss hunble Respordents submit their

~written statements as‘feliows g

.. . That with regards te stetements nale-in peras 1 te 5 ef the
applicatien the Respsndents have ne eqn'mqnts./ , . ‘ . |
2s.. . That with regard te statements made in _paras. 6,1 erd 6.2 of the
applicatien the Rasperdénts have no cerments,
5' .. That with fegard, te statements made in para 6,TI1 of the
application, the R‘ospﬁrﬂents beg te state that his transfer nade earlier
was as per transfer pelicy . Tho mresent transfer of the applicaﬁt is
a mmal transfer nsde feor purely on administrative reasons and fer

.public mterost without any nalai‘ide intentien. ‘
4. Thet with regard to statements nade in' para 6, IV of the mpttmm
applicatiori the Bespondents beg to state that tlié sare sre net cerrect
and honce @enied the applieants eonteni:,ion that his transfer is

malafide is net correct and withoat any basise. He is put strict preff

of it.

5e That with regard te étatemonts nade In paras 6.V, VI, VII and
- VIII of the appi‘ication the resporﬂent;;s have no cerments, the same being
- mattor ef mx recerds. 4 "

6. Thét with rogerd te statenents nado in peras 6. X, and X

éf the applicatien, tho rosperdents beg te state that it is net cerrect

that the applicant has been trans ferred during his tenmire, ner en the

%‘bd ‘..'. 2/"'
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basis ef the various letters issued by Resperdent Ne. 2. Resperdent
No. 2 is a senier officer contrelling the werk of thg applicant.

Tho senier efficer can always sond his rocormondat iong bﬁt tho
decision in this regard are taken by the Respemient No.i . In factA
ha has boon transferred aftor cempletion ef kX8 his terure at
Agartala . Ho joinblat Agertala on 11.1,94 and he conpleted his two
Years of terurc on 10.1,96, It is not eerrect that ho haé béen
transforred in the midst of acedenic seasien, but the transferred
vas nede aftor the cenplstien of mcadenic geasion in Arril, 1996,

The applicant was transferred in May, 1996, that is after coenpletion
of acedoriic seassion of his sen, He could have been relieved in May, 1996,
itself but the applicant deliferately delapd in gotting his reldeve
arders That apart tho transferzed of any enmpleyee is an incidont
of sorvice and children acadenic difficulties and danostbic difficulties
ere in-herent. Those things happens and’ will happen semo tinmes te

an enpleysa. Thésw does not mean that the applicant should net be
transferred from his pr.osent place te Thiruvananthapuran where hig
services sre required for pablic interest.

7e That with regard to statements made in Para XI of the
applicaxtion, the Respondents bog to state that the applieant made @
reresentation to the Resperdent No,I directly with a copy te the
Dirceter, Defonéo Estates, Bastern Germand, Celtbutta, Jeint Diroctwr,
Dofence Eststes, Shilleng and the Resperdent Ne.3, far infermatien
and necessary action. The applicant alse persenally went to Delhi
after filing his remresentation to exercise wroessure on the autherity
te cancel tho transfer arder but could not succeed « Tho letter dated
317,96 1s & genoral letter 1ssued te all the transfernssnet sleng to

8 That with regard to statemernts made in Para 6 XII of the

applicatien, the Respondents have no cermonts, the same being natters,
of recerds. Haﬁovar tho applicant could have sought fer relieve oarlier,

if desired.
Contd eesee 5/"



Qe _ Thet with regard te Fara 7 of the applicatien regarding

roliefs shught fer, the Respmient beg ta state that he is nat ontitled

~ te any one ef the reliefs saught fer and ¥uwkx as such the aprlicantien

is liable te be dimissed._

10, . . Thet with regard te grounis ef relief ssmught fer, the
Respendents beg te state that nengof the greunis 1'_.5 raintanable in law
as,well as in faets and as such the applieation is liable te be dismissed.

11s . That in viow ef fumtthe facts ard ewrcunstaness, mentiened

above, the interim erder is liable te be vanatod ferthwith.

;l.r?.. .. That. with regard te statements nede in Paras 9 end 10, ex¥ks

. the Rosponlents have no cemmwents.

13« That theﬂResporﬂcnts subnit that tho‘traﬁsfer_ arder of the
applicant is a routing transfer witheut any illegality er malafiedo ’
kienkyis there is nething te be interferméd with the Hen'ble Tribunal
and as such the applicantien is 1ishle te ¥ir be disnissed «
14&.' - Thet the Respordents subnit that if tho transfer erder eof the
applicant is irferferred with by the Hon'ble Tribunal there will be
sdninistrative insonvinieri and as such the application is 1isble to be
dlsnissed. | | | ,

That at any rate the application is deveid ef narrit and hence
liable to be dismissed.’

-u------

' AI, Siri L.K.Fogu, Defenco Estates Officor, Cauhati Gircle.,
Gauhatl do hers by solermly declare that '.t'hc statements made above sre
true to ry knewledgo, bLelief end infermation and I sign the verificatien
en this 6th Septerber, 1996 at Gauhati.,

el

Filed threugh 3 S. Ali
Sr.CeGeSaCa
Cat, Gauhati.



