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UWAHPTI BENCH 

000 

No..  

. 	

Respondent(S) 

41 Advocates for the applicant(s) 

for the spondent(s) 

:9.8.96 : 	

Learned counsel Mr A.)asgupta 

¶ 	
for the applicant Mr S Ali, arned 

Sr. C.G.S.C., for the respondents. 

.• 	 ..; 	 In this application the apptant 

	

POK, 	led the transfer order No. 13~1 

VON: ADM/DE dated 	996 

G, transferring him from Agartala \ 
. 	

, Thirubantha Puram. The contention o 

the applicant is that the impugned order 
I 	 t 

is not only illegal or based on extraneous 

reasons not material for the genuine 

	

I 	 .1 
cause of transfer, but it is absolute1y 

based on malafide reasons. 

	

I 	 I 

Heard Mr Dasgupta for admisslo 

: 

Perused the contention in the application 

and the reliefs sought. The application 

	

• 	 I. 
is admitted. Issue notice on the respondent, 

by registered post. Written statement 

within six weeks. 

	

I 	 I List for written statement 

and further orders on 18.9.96. 

	

I 	 $ 

Mr Dasgupta submit interim 

order as prayed for. Issue notice ou 

the respondents to show cause as to 

a! 	why the interim relief sought in this 

	

1 	 ' O.A. should not be allowed. 

List for interim order 

23.8.96. 

/ 

I 
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O.A.No. 160/96 

74  

7 Q&J7\ 

I L 	 nk 

Pending order on the :how 

cause on the, interim relief prayd on 

23.8.96, the respondents are directed 

to keep the opetation of the impuned 

order dated 21.5.1996 in abeyance I till 
that date. 

Steps within today. 

Copy of the order may be 

furnished to the counsel for the partie 

4j 23.8.96 	Mr S.AU,Sr.C.G.SSC for the respon- 
dents. 

Show cause has been submitted. None 

for the applicant. HoweerK coidering 

he fact that the counsel of 	applicant .. 	
II has not received the ccpy of the show 

cause,  adjourned for order on irterim 

, / , 	// 2 	 relief prayer to 

interim order dated 9.8 .96 shall 

continue till 26.8.96. 

pg 

IL 

268-96 	Learned counsel Mr.A.Dasgpta for 

the applicant. Tearned Sr.C,G.S.C. Mr.S.Ali 

for the respondents. 

On perusal of the contents of the 

application the O.A. was admitted* 1,owever 

interim prayer as prayed was not granted 

pending hearing of the respondents i n the 

prayer. Now the respondents have suin,ttted 
the show cause stating that grantin of 

stay order or even continuing the s ay order 

dated 9-896 will cause irreparable adinini-

strative difficulties to them. The easons 

given by them are :- 

-, 
I 	 - 



Th'\ 

O.A.160/96. 

(1) Shri P.K.Das, the teliever 
26-8-96 

of the applicant, had 

since been relieved of his 

post by the incoming of fi-

cer, Shri Nair, and if the 

interim order is continued 

or granted Shri P.K.as 

will not be able to join 

in Agartala as there is 

only one post in there. 

(2) The allegations of mala-

fide are baseless and Un-  

warranted. Allegations of 

malafide are made in the 

application against the 

respondents No.2 0  which is 

not the administrative 

authority. Respondent No.1 

is theaüthority.who hã 

transferred the applicant. 

(3) The transfer was made in 

a normal and routine manner 

and for public interest 

when the applicant had 

completed two pears in 

Agartala. 

Learned Sr.C.G.S.C,, supports the conten-

tions stated in the written show cause 

and submits that the interim order dated 

• 	9-8-96 be vacated and opposes any fur- 

ther interim order. 

Mr.Dasgupta, learned counsel for 

the applicant,resists the contentions 

of Mr.S.Ali. He has submitted that 

there is malafide in the transfer of 

lain the applicant because respondent No.1 

had issued the order of transfer imme-

diately after the allegations were made 
by the respondent No.2 against the 

applicant'. He has also submitted. that 

the administrative.'problem regarding 
Shri P.K.Das has arisen by the action 

of the respondents taken by them only 

after he had served the copy of the 

interim order dated 9-8-96 on the 

contd/- 
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respondent No.3 on 9-8-96. Further 

Hr.Dasgupta has submitted that the appli-

cant is from outside North Eastern Region 

and if he has completed the tenure in 

the North Eastern Region he is entitled 

under normal circumstances to exercise 

an option giving his choice of the places 

of posting. However Mr.Dasgupta submits 

that the matter may be finally disposed 

of within seven days if the respondents 

can -submit written statement and he 

prays that till then the operation of the 

order of transfer may be kept in abeyance 

Learned Sr.C.G.S.C. Mr.S.Ali Is agreeable 

to see that the application is finally 

disposed of within 10 days 1  from to-day. 

Heard counsel of both sides. 

This O.A. has been listed for 

written statement and further order on 

18-9-96* in view of the submissions of 

the learned counsel of both sides as 

above the 0.A4, is instead to be listed 

for hearing on 5-9-96. As such it IS 

hereby ordered that the respondents z1 
shall keep the operation of the impug- 

ned order dated 21.5.96 in abeyance 

till date of hearing mentioned above 

In-so-far as it relates to the applican 

Further order as may be necessary will 

be issued on -9-96. 

List for hearingon 5-9-96. 

Written statent to be served by the 

respondents on the counsel of the appli 

cant in advance. 

Copy of this order may be fur-

nished to counsel of both sides. 

4- 
Mrnber 

0.A.160/96 
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5-9-96 	 Learned counsel Mr.A.L)asgupta for 

[1 	 the applicant. Learned Sr.C.G.S.C. Mr.S. 

Ali ±orthe respondents. Mr.Ali submits tk 

j94J.\ 	 _V1 	 that wr4.tten statement 1x is ready and 

the hearing may be adjourned for few days. 
• 	 Hearing adjourned to 9-9-96. Mr.A1i may - 

submit written statement with copy to 
• 	

• 	 Mr.A.Dasgupta. 

Interim order will continues till. 

/ •' 	 hearing of the case on 9.9-96. 

-7 lv 
'- 
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9-9-96 Learned counsel Mr.D.K.Bjswas and 

Mr.A.Dasgupta for the applicant.Mr.S.Alj 

5r.C.G.S.C. for the respondents. Learned 
counsel Mr.D..K.Biswas makes his submission 
in part and In particular proposes that 

he does not want to press other submission 

if the competent authority of the respôn-

dents would allow him opportunity to 

cercise option- for posting inplace of 

his choice and if they consider his repre-

sentatlón for retaining him in Agartala 

till the end of present academic Session 

of his son. Mr.S.Ali, Sr.C.G..S.0 seeks 

adjournment for taking instructions on 

this proposal of Mr.Biswas. 

Hearing adjourned to 19-9-96. 

Interim order will continue till the 

nest date of hearing. 
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Learned counsel, Mr A.Dasgupta for 
the applicant. Learned Sr.C.G.S.cMr S. 

AU. :for'the respondents. 

Mr AU has submitted a reply to 
the proposal made by the learned counsel 
for the applIcant on 9.9.96 and the 

respondents have stated that they are 
ready to allow the applicant an oppor-
tunity to submit an option indicating 

3 places of his choice for posting on 

transfer outside North Eastern Region 

and that such option will be considered 

subject to availability of vacancy in 
those places of his choice. Copy of this 
reply has been served on the counsel of 
the applicant. After hearing counsel of 

•both sides this application is disposed 

of with the following directions : 

The applicant is directed to 

submit his option for posting to a place 

of his choice by indicating 3 places 4  of 
his choice to the cpmpetent authority of 
the respondents through proper channel 
within 10 days from today. 

The competent authority of the 

respondents shall consider and dispose 

of the option of the applicant on merit 
expeditiously. 

Further, the applicant may withir 

10 days from today submit a representa-
tion to the competent authority of the 

respondents throuh proper channel requ-

esting them to consider the problem'die 

will face in the event of his transfer 

before the end of the current academic 
session of his son who is studying In 
Kendriya Vidyalaya, Agartala. 

The competent authority of the 

respondents shall consider and dispose 
of the representation of the applicant 

19.9.96 

4 	4. 

/ 

contd. • 
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19.9.96 expeditiously and sympathetically. 

5) The respondents shall not 

releaèe the applicant from Agartala 

till disposal of the option and the 

representation that may be submitted 

by the applicant as mentioned above. 

The application is disposed of in 

terms of the directions given above. 

No order as to costs. 

Copy of this order may be furni-

shed to the counsel of both sides. 

Member 

pg 
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In t\e C tal Administrative Tribunal 

Bench : Guwahati. 

P. A. 	 _,9 6. 

/ 	 Nirrnal Kumar Ray 

-vs-  
( 

Director General Defence 13states & Others. 

LLDX 

	

l.No. 	Particulars 	 Annexure 	Page 

	

1. 	Orders of the Hon'ble 	A &. B 
Supreme Court of India 

• 	 2. 	Copy of the letter issued. 	C 	 12,  
by the Respondent No. 2. 
on 12.9.95. 

Copy of the letter issued 	D 	 ' 
by the Respondent No.2 	- 

• 	 vjde his letter dated 14.2096. 

Copy of the letter issued 	E EJ. 
-Senior Standing counsel, 
union of India. 

• 	 .5. 	A copy of the applicant's 	P • 	
, 	 letter dated 9.2.96. 

• 	, 	 6. 	A copy of' Impugned order' 	G 	 3 - /-i,' 
dated 21.5,96 issued by the 
respondent No.1 

• 	7 * 	A copy of the representa- 	H' 

	

. , 	t ion s ubmi tt ed by the 
j • 	Respondent against the 

Impugned order on 31.5.96. 
ULI 

u.  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH, 

G U W A H A T I 

/96. 

• 1. 	PARTICULARS OF THE APPLICANT : 

Nirmal Kumar Ray, Son of Late Amulyadhan Ray, 

Assistant Defence Estate Officer,P.O.Abhay 

Nagar,Agartala-799005,WeSt Tripura. 

/ 
2. 	PARTICULARS OF THE BESPODENTS 

• - (j) 	Director General,Defence Estates, 

Govt. of India,Ministry of Defence, 

West Block No.4,Wing N0.3 & 7, Sector-i, 

R.K.Purarn New Delhi-110066. 

DirectorDefence Estates,Govt. of 

Indiá,Ministry of Defence Eastern 

Command, 13 Cammac Street (7th Floor), 

• 	calcutta-700017. 

Defence Estate Officer,Guwahati Circle, 

P.O. Siipukhuri,Guwahati-781003. 

Sri Pradip Kumar Das, 

• 	Defence Estate Officer, 

Guwahati Circle,P.O.silpukhuri, 

• 	 Guwahati-3. 

a(lis 
	Contd. . ..2. 
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• 	(v) 	Union of India, 

(Represented by Secretary to the Govt. of 

• 	 India,Ministry of Dêfence,New Delhi.) 
• A,J4ICJ4 

PARTICULARS OF THE ORDER AGAINST 4THIS APPLICATION 

ISMADE: 

Order No.134/1/PDM/DE issued by Diredtor General, 

Defence Estates,New Delhi on 21.5.96 whereby the 

applicant has been transferred from Agartala 

to Thirubantha Puram at Kerala. 

JURISDICTION OF THE TRIBUNAL : 

The alicant declares that the subject matter. of 

the Order against which he wants. redressal is 

within the jurisdiction of the Tribunal. 

LIMITATION : 

The applicant furtyer declares that the applica-

tion is within the period of limitation duAx as prés-

cribéd in Section 21 of the Administrativ6 Tribunal Act, 

1985. 	. 

6.. 	FACTS. OF THE CASE; 

. . 	
•• The humble petition of the applicant above-named; 

MOST RESPECTFULLY SHEWETF1 : 

(1) 	. That the applicant is a citizen of India and a 

resident of . Abhay Nagar,Agartala,West Tripura. 

• 	
. 	Contd....3. 
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That the applicant is a civilian in Defence 

Service under the ?Linistry of Defence,GOVt. of India. 

At present he is posted at Agartala as an Assistant 

Defence Estate Officer. Initially he was appointed 

as S.D.O'(SUb_DiViSiOflal Officer,Grade-II on 10.9.68. 

Thereafter he was promoted to the post of 5.D.O(Grade-I) 

on 16.10.74* subsequentiy,he was prQnOted to his present 

post of Assistant Defence Estate Officer on 16.12.93. 

His Service to the ministry of Defence was not spotted 

by any stigma whatsoever. His honesty or integrity 

was not questioned in any manner whatsoever. 

- 	That the applicant during this period of 

service has been frequently transferred from one 

place to another. His initial post of appointment was 

') at Shillong. He  stayed their for a period of two years. 

• 
Theéafter• he was transferred to Guwahati for a period 

of one year. Again he was transferred to shillong in 

the year 1971 where he stayed for a period of one 
LLL( 

year. similarly in the year 1973 he was posted at 

Btthtinda in Punjab for one year . In this way he was 

.t 
transferred to Calcutta in the year 1974, with a tenure 

of posting for five and half year and in Siiiguri.in 

73 the.year '1980, for a period of three and half years 

and in DanapUr,Bihar,ifl the year 1983 for a period 

of two years six rnonths,ifl BubanesWar ( in the 1986) 

for a period of two years. Thereafter he was posted 

S 	

• 	 Coritd......4. 
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Mhow (M.P) by the transfer Order dated 2.6.1988. From Mhow, 

he was transferred to Agartala by transfer Order No.102/ 

200/ADM/DE dated 16.12.1993.Now he is being illegally 

sought to be transferred to Thirunanthapuram at Kerela, 

(iv) 	That though the applicant was frequently 

transferred from one place to other,but he never lodged 

any grievances or protest against these orders of 

transfers though the&e caused a lot of inconveniences to 

the Education of his children and also. to the internal 

arrangements of his family affairs. But this time the 

applicant has no other alternative but to assail the 

order of transfer befor- this Hon'ble Tribunal as the 

impugned order is not only illegal.or based on some 

extraneous reason not material for the genuine cause 

of transfer,but it is absolutely based.on.malafide 

reasons. The brief facts of this order of transfer is 

stated in the subsequent paragraphs. 

v) 	That in Tripura,the Ministry of Defence was 
LQ(o?v 

• 	in urgent need 4  land for establishing a key to lLon plan. 

• 	)t that purpose they approached,Govt. of Tripurak for 

acquisition of land measuring 1782.135.acres. Accordingly, 

in the year 1983,-81 necessary notification under the 

provisions of land acquisition Act, 1894 was made and 

the required land was handed over to the Defence Depart-

ment by the Collector under land acquisition Act. Being 

aggrieved by the quantum of compensation awarded by the 

•Collector,some of the Ex-land owners sought for references 

Contd.....5. 
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fot redetermination of compensetion, In these eases 
the Union on India was not allowed to defend their 

case The reference Court enhenoed the compensation 

about 3 times of the  award made by the Collector 

In some cases, the Union of India preferred appeal 

before Hon'ble Gauhati High Court at Agartala Bench 

Those caseS were also dismissed as accor.ng to 

the Hón'ble High Court, the Union of India had no locus 

standi to prefer this appeal. 

Being aggrieved by the order of the reference 

Court and also of the Hon'ble High Court the Union of 

India preferred special leave petition (Si.P) before 

the Bon'ble Supreme Court. 

All of these SLP were against the order of the 

Hon'ble High Court except one which was directly against 

the order of the learned reference Court. After posting 

at Agartala, the applicant along with other officialbad 

look after the Cases filed in the Honble Supreme Court. 

All these appeals were allowed. The .xMzkxXatIX cases 

were remanded back to the reference court for fresh 

determination of the value of the land. The Union of-

India was alowed to implead as a Respondent. 

Copies of Judgment and order passed by the 

Hon'ble Supreme Court are annexed hereto and 

marked as X)OZXRX ANNEXURES-. A&I respectively. 

Conted...6 



That the applicant begs to state that the 

respondent No.2,the Director,Defence Estate for 

reasons best known to hirn,was not happy with the 

filing of SLP before the Honble Supreme Court. The 

Apex Court admitted these appeals on 17.3.94. Even 

after admission of this appeel,the Respondent No.2 

expressed his legal opinion on the subject.According. 

to him these appeals were not maintainable. These cases 

were involved with 	amount of money to be paid 

from the defende Exchequer. Despite this why he was 

against these cases were best known to him. He expressed 

this opinion when the Hon'ble Supreme Court had admi-

tted the SLP by Condoning delay on 12.9.95, 1ie 

Respondent No.2 lodged alegation against the Applicant 

to the Defence Director General,Defence Estate5by stating 

inter-alia that applicant and his staff filed SLP to 

the Supreme Court directly against the Order of the Lower 

Court which is, according to him against all procedure 

and known official functiOn. By thi letter he also 

directed Defence Estate Office,Gauhati Circle to take 

up the matter and do the needful in the Supreme Court. 	* 

A copy of this letter was also communicated to the 

applicant. - 

A copy of the letter dated 12.9.95 is annexed 

hereto and marked as ANNEXtJRE-C. 

That on 14.2.96, the Respondent N0.2,again 

wrote a letter to the Joint Director,Defence Estate, 

Contd.....7. 
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N.E.Region,ShillOng by stating inter alia that the 

applicant should be charge sheeted for engagement of 

]-r. 4.K.Bhattacharjee,an Advocate of Gauhati High 

Court at Agartala Bench. Accordin to him,Dr. Bhatta-

charjee was not in the state Government panel. In 

this context it is to be noted that Dr.attacharjee. 

was and is still in the State Government panel. That apart 

the applicant had nothing to do with his engagement 

as the Counsel of the Defence department to defend the 

acquisition cases. He was engaged in the year 1991 by 

the Director GeneMl,Defence Estates on the basis of the 

recanmendetion of Mr. K.N.Bhattacharyya,Senior Govt. 

Advocate,Agartala. At that time the pP Cant was not 

even at Agartala. He (4as at MhOw Centenment,at M.P. 

By this letter the Respondent No.2 further 

informed the Additional Director General (Acquisition), 

Ministry of Defence,New Delhi that the applicant is 

not fit to be kept at Agartala. Relevant portion of this 

letter runs as follows ;- " This Officer is not fit to 

be kept at Agartala as he has also done a strange feat 

of filing an SLP in the Supreme Court directly against 

some order of lawCourt in Agartala ". 

This letter dated 14.2.96 was sefved upon the 

applicant by the Director General vide their POst copy 

Teleg.am No.DC.XVI.201/295/ACQ/EC/DE dated 1st Julyl.P96. 

Contd... .8. 
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So far engagement of lDr.H..K.Bhattacharjee Is 

concerned the applicant furthe.r begs to zefer a 

letter issued by the Senior Central 2axamank Govt. 

Standing counsel Sri K.N.Bhattcharyya who confirmed 

thatDr.Bhattacharyya is a State Government panel Lawyer. 

Copies of the letter dated 14.2.96 issued by 

the Respondent No.2 and the letter dated 22,6.96€ 

r-Nlo issued by the Sr.Céntral Government Standing 

• 

	

	 Counsel at Agartala are annexed hereto and 

marked as ANNEXURE-D & Erespective1y. 

vii) •hat the applicant bets to state that he 

informed all officials f the matters relating to 

the land acquisitIon cases to the Defence Estates 

Officer, the Gauhati Circle vide his letter dated 

9.2.96. 
/ 

copy of the said letter is annexed hereto 

and marked as ANNEXURE-F. 

/"Ix) 	That in consequence of different letters 

/ issued by the Respondent No.2,the petitioner has 

• 	I 	I been transferred to Thiruvanthapurarn. This was done 	* 

• 	
during his due tenure of posting at Agartala. and 

• 	
• 	

that too in the midst of the academic sessions of 

/ his eldest son who would appear in I-1.S.Examination under 

I C.B.S.E. in the month of April,1997. 

C. 
- 	 Contd.....9. 
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A copy of the rder of Transfer is annexed 

hereto and marked as ANNEXURE-G. 
/ 

x) 	That agaiist the aforesaid Order of transfer 

the petitioner preferred a representation bèf ore 

the Respondent X0.1i on 31.5.96 by stating inter alia 

that his eldest son is a student of Class-X and 

he would appear in H.S.ExamiflatiOfl. In the midst of 

the circumstances if the transfer is given effect to 

it would cause a great hardship to the applicant. 

A copy of the representation submitted by 

the Applicant on 31.5.96 is annexed hereto 

and marked as ANNEXURE-H 

That the Respondent did not pay any heed 

• 	 to same., On the contrary,the RespOndent No.1 issued - 

a Xtt on 31.7., by this XØt it was informed 

• 	 to the petitioner that if the order transfer was 

not complied with,the applicant would be inflicted 

with disciplinary action.. 

A copy of the 	dated 31.7.96 is annexed 

hereto and marked as ANNEXURE-I. 

That the applicant begs to state that he 

has been transferred to tkaxffajwxxJdtK Thiruvananthapura. 

One Sri P.K.Das,Assistaflt Defence Estate Officer has 

Contd... ..iO. 
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been posted in place of the appliCant. In the order 

of transfer,it is clearly stated that on being relief 

by Sri P.K.Das, the applicant would be transferred..BUt 

'said Sri P.K.Das not reached at Agartala to relief the 

applicant. 

7. 	RELIEF SOUGHT : 

In view of the facts stated above the• applicant 

prays for following reliefs :- 

(i) 	That the impugned order of transfer issued by 

Director General,Defeflce Estate,New Delhi on 21/5/96. 

vide his Order NO. 134/1/ADN/DE be set aside and quashed. 

To direct the Respondents to post the applicant 

to the Office of the Assistant Defence Estate Officer 

at Agartala and/or : 

(iii) 	To pass any further or other order or 

Orders as this Honthie Tribunal may deem fit and proper. 

• 	The aforesaid reliefs are sought for the 

following amongst other:tsZXZ 

GROUNDS 

Y 	- 

(i) 	4tt the impugned Order is absolutely based 

upon some extraneous reason. The Respondent No.2 

Contd ...... 11. 	• 
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does not want the applicant to stay at Agartala 

as an Assistant Defence Estate Officer to 

look after the acquisition cases. 

For that the Respondent No.2 Specifically 

informed the Higher authority that the 

petitioner should not be kept at Agartala ao 

he filed 90MO SLP against the order of the 

reference Court. According to him it was against 

all Established Procedure. This impression was 

not at all correct and all SLPso filed in 

the Honble Supreme Court were allowed. The 

impression conceived by the Respondent No.2 

was not only erroneous ; it was a malafide one 

which is evident on the face of the record that 

even after the orderof the Hon ble Supreme Court, 

the Respondent N0.2 propagating his profounding 

view here and there. 

'That the Respondent No.2 wants that all 

• 	acquisition cases of Agartala Should be dealt with 

by the Assistant Estate Officer at Guwahati. 

• 	Though the applicant has no objection whatsoever 

with this and he has already handed Over all 

papers to the concerned Of ficer,but,e has not 

understood as to why the Respondent No.2 IS SO 

interested with these acquisition cases even all 

Contd.. .. .12. 
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• 	. 	 effors adopted. by the applicant ard his 

staff succeeded in the Hon 1 ble Supreme Court 

and the amount of corrensation fixed by the 

-. . 	 . Reference Court has been set aside with a dire- 

• 	 . 	 ction that the reference Court will consider the 

cases afresh by allowing the Union of India to 

S 

	

	adduce evidence on the amount of compensation 

to be paid from the Defence Exchequer. 

(iv) 	That the Respondent No.2 is not only against 

the applicant. He is also against the Counsel, 

Dr. H.K.Bhattacharjee who appealed for the 

defence Department. The Respondent No.2 raised 

some extraneous issues with regard to engagement 

of Dr. H.K.Bhattacharjée,advocate. These points 

• - 	are not at all tenable as Dr.Bhattacharjee is 

all along a state panel Advocate and he was 

engaged by the Addi. Director General of Defence 

Estate on the basis of the recommendation of K 
S 	

• 	Sri K.N.Bhattacharjee who was than the Senior 

government Standing counsel and at present the 
• 	 S 	 • 

senior standing counsel of Union of Indi.4 

- 	 - •.- 	the applict had nothing do do with the 

• 	

.• 	 * 	 S •• engagement of Dr.H.(.hattacharyya,he was 

engaged long before the applic ant was posted at 

• 	Agartala. 

COntd......13. 
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(v) 	That the impugned order of transfer has 

resulted a great hardship to the applicant. 

It was issued in the midst of academic Sessions 

• 

	

	of the applicant's e'dest sob who is a student 

of Class-X and will, appear in the ensuing 

• 	.. Examination under CBSE. 

(vi 	For any view of the matter the impugned 

order is liable to be set aside and quashed. 

8. 	INTERIM ORDER PRAYED FOR : 

The applicant prays for following interim relief:- 

(i) 	Till disposal of his application,the Respondent 

may be directed not to transfer the petitioner 

from Agartala to his place of transfer at 

Tiruvanenithapuram or ; 

• 	(ii) 	This Hon'ble Tribunal may be pleased to 

stay the operation of the impugned Order 

dated 21.5.96 issued'by the Director 

General,Defence Estate,New Delhi vide his 

Order No.134/1/ADM/DE ; or 

(iii) 	Pass any further or other order or orders 

as this Hon'ble Tribunal may deem fit and 

proper. 

N 
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- 	 9. 	DETAIL OF THE REMEDIES AVAILABLE : 

The applicant declare that .he has exhausted 

all the remedies vailable to him under the relevant 

Acts., and Rule and he has no other alternative arx5 

efficacious remedy available to him except this 

application. 

10. 	MATTER NOT PENDING IN ANY COURT 

The applicant further declares that the matter 

regarding which this application hs been made is not 

pending before any Court of law or any other authority. 	- 

is. 	P'ONo—O93lI 	 Fo/- 

VERIFICATION 

I,Shri Nirmal Kumar Ray, Son of Late Amullyadhar 

Ray, by profession-Central Govt. employee, aged about 53 

years, oC resident of Agartala,P.O.AbhOyflagar,WeSt Tripura 

do hereby solemnly verify that the statements made 

in paragraphs 	 N, 	J 	of the original 

application are true to my knowledge and those made in 

paragraphs IV " 	 matters of records 

derived therefrom which I believe to be' true and rest are 

my humble submission before the learned Tribunal. I put 

my signature on this verification on 7' 	day of 

August,1996 at Guwahati. 

Date :-'- 	91 
	

SIGNATURE 

(c 
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4 	SW (c) No 
t.  C 

I4 1RO.4 	 cOU}r NO. 6 	 SECTION XXV 

• 	 SUPREME COUF OF INDTh 

REcO OP PROCEEDI!flS 

1.A.No.j.-2 

 

in 

Petiticn(SO for special Leave to Appeal (Civil No.()....../94 
4 	 1 1 

CC24309 

C Pran rthe Judgment and order dated 27.4.1988 on the 

lend Acquisition Judge, West fl'ripura at: Agartala in Misc .L • S 1/86 & 

Union of India 	 - 	Petitioner (a) 

-versus- 	 - 

Renu Bali Shama & Ors. 	 Respondent (s) 

( For Permission to file SLP) 

Date $ 17.3.94 This/'Fhese petition(5) was/were called on for 

bearing today. 

CORAMs 

Hon'ble Mr.Jnstice 	K.Rarnaswami 

Hon'ble Mr. Justice 	N.y enkatachala 

Hon'ble Mr. Justice 

'or the petitioner (a) Ms. A. Snbhashini. Ad. 

' 	 r 

For the respondent (a) 

• 	 UPON hearing counsel the Court made the following 

• 	 ORDER 

1..A.Nos.12are alled. 

X ssiie notice on application for condonation of 

delay and the 5pecial leave petitions. 

Post along with xkxR** S,L.P.(C) No...... 

(CC Nos.22133 & 22131). 

Sd,'- S.B.Sharma 

Court Master. 
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* 	 IN THE SUPREME COUPT OP INDIA 

CtIL APPELLATE JURI.SDICTION 

	

• 	
APPEAL 	OF1996 

Ariling out of SLP(c) NOeS 569293 of 1991 

Union of India etc. 	 .... Appellant 

Versus 

Mrs, Renu Bala Berman & Ors. etc... •. •. Respordents 

WITH 

CIVIL APPEAL NOS .,......O 1996 
1- 	-. 

l.A. No. 1, IN SlaP (C) 	 of I993Aand 1.A.No. 

in SlaP (C) No CC-21-3 - 	of 1993 CCC 22137) 

ORDER 

Permission to file SW is granted .Vjmk 

Delay condoned. 

Leave granted 

Heard learned counsel for no parties 

The matter is covered by a previous order 

of this court dated July 25, 1995 in Civil Appeal 

Nos. 555960/94. and batch .1'ollowing the said order. 

the. awards of the reference Court in appeals 

arising out of SlaP (C) Nos. 5692-93/94 and appeals 

arising out of the judgement Of the High Court in 

F.A,No.87/89 and 86/89, dated September 16,1992 

which foil owing the award of the reference Court 

in the appeals arising out of SLP (C) Nos .5692-93/94 

stand set aside. 

Conted. a. 
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The cases are remitted to the reference Court 

thich would give opportunity to the parties including 

the Union of India to adduce evidence afresh • The 

reference Court it thereafter would consider and dispose 

them of according to law. The parties are directed to 

appear before the * reference Court on May 25,1996. 

We are ,informed that the compensation amount 

• 	
determined in the appear arising out of SLP (C) No.s. 

• 	 569293/94 has already beenpaid • The payment will be 

subject to the order that may be passed by the reference 

Court • But, in the meanwhile, recovery should not be made. 

Appeals are accordingly allowed No costs. 

Sd/b. 	• Ramaswami. 

New Delhi, 	 sa, 	Pattanaik. 
April l8 1996 
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The D,E.O, 

Gauhati Circle 

Gatthati-7 81003. 

--- 

Copy 

No. TR/234/ACQ/LC..8 

tirectorate of Defence Estates 

Min of Defence , Eastern Command 

13 Camac Street, Ca1cut7012 
42. 

Sub : FIWNG OF AID?VIT/PRESSING CASES IN SUPREME cour 

NEW DELHI. 

With immediate effect you would personally under take the 

Subject work for ADEO,Agartala$upreme Court cases.Ag and when 

either you should move to Agartala or call ADEQ Agartala 

to Gauhati for this purpose to get proper and complete 

info rmatio n/documents. 

Sd/- 

Director 

Defence Estates 

Eastern Command 
Cppy to: - 

The Director General - It is noticed th instruct Lion is that 
(Acqn.Sec) minimum under Secretary to the Govt.of 

Defence Estates- 
India equivalent to 	the DEO can 	file 

Ministry of Defence 
Affidavit 	in the Supreme Court, Besides 

New De1hi110066 
concrete case has 	come to 	notice 	when 

ADEO Agartala and 	his staff have filed 

an SLP in the 	Supreme Court 	direct against the 	order of 

local lowerØ court 	wich 	is against all prodedure 	and known 

official 	functioning , Govt • cannot take risk in cases of this 

type. Hence the procedure 

of the state. 

The JD,DE 

MIN1STR! OP DEFENCE 

T  

in tix this letter is in the interest 

•_ 	 S vL 	C c -r'-  \&t '& 4- 

15c( ç c. 



CONFIDEIAL/RGISTER!P 
ARAT BHUSJ½N 	 DO NO .TR/234/AOQ/LC-.8 

DIRECTOR 	 DIRECTORATE OF DEFENCE ETES 

DEFENCE ESTATFS( Lns). 	MINISTRY OF DEFENCE EASTERItOMMAND S 

13 CAMAC STREET (7th FL(3oR) 

CAWUTTM& 700017 

DATED, CMJCTYN'A THE 14FEB 96. 

Please refer to your letter NQ.TR/234/REF/ tEES. 

dated 22.1.96 regarding reference cases of ADEO, Agartala office. 

Since the ADEO,Agartala has indulged in irresponsible 

correspondence as is clear from his letter No.TR/234/FEES/51, 

dated 09-.2...96 copy interalia to you by persisting his complete 

inefficient handling of the c5 se by suppressing even funda-

mental info nnatiofl on the availability of the Counsel for 

appearing on behalf of Ministry of Defence .OU are requested 

to urgently inter-act D.EO. GuWabat with copy for information 

to the DDE(L?NDS) to act as per advice given in our post copy 

telegram NO!TR/234/ACQ/T-8/l94' dt.18.1.96. The fee found to 

be disproportiOnate/exOrbitant recommended by ADEO .Agartala 

at ft. 97.580/- which on scrutiny by us ccme to ft. 27,200/-. 

was found jiupoasible to be verified by the Bench law 

Secreterjatf Calcutta and on their advice It has been 

ref fered to their. Head Office in New Delhi wboe reply is 

yet awaite&. xxtkix W are not aware as to what use has 

been made by AtEO,. Agartala Of the cash assigment already 

released in his favour quite some time earlier Dr.Bhatta-  

charya when apoifltE?d has precondition thatie was on the 

State Govt panel which the M)EO,Agartala failed to report 

to his higher authorit*eS unless asked and came to inform 

only recently that this Counsel is no longer retained on 

the state Govt .Panel of Advocate 

CONTED.... ..2 

_y- 
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Besides ADEO.Agartala. has been falsely mis..representing 

Dr. Bhattacharya as Central Govt .. Standing Counsel in all 

his correspofldence.Dlle to such careless handling. byADEO 

Agartala of this cise the previous. pe rL od, there is no 

course left open except recionnended to the higher 

authorities to charge - sheet him for his conduct.When 
0 •0 	 - 	 - 	 - 

you are pursu . ing as per my instruction the various 
0 

irregulaties perpotrated by A0,Agartala please ensure by 

directing D.E.O.Guwahati that the arrangennt prior to 

appointment of Dr. Bhattaoharya for defence of these refe-

rence cases in Agartala should be adopted utilising ; the 

casv a ssigment already . released for which purposeD.E .0. 

Guwahat if necessary must proceed to Agartala • I would 

like to have, the compliance report fran you/DEO Ouwahati 

within next fortnight. 

Yours 

Sd/- Illegible 

Sri A.Chhawnlawia 	 Bha rat Bhusan 

Joint DirectOr, 

DE Min.o Def 

North East ,Cannt-'33 

Shillong-793001.. 
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NFIDIftIAL/PEGXSTEEED.. 

1 Sri S .A.A .P.izvi 	- 

Addi UG DE(?CQ), 

Mm. of Defence. 

New Delhi. -.1100664. 

The entire position pro jecte6 

by ADEO, Agartala is not with 

proper context and is com 

plete misrepresentation. This 

officer has been dodging his 

higher authorities by incorrect and 

baseless information at every stage doini 

g no verification of any fact.. 

It is height of ineffieiency 

of this officer that he wan-

ted his superior authorities 

to engage a pg Counsel in this case who is no longer in 

the State Govt.Panel Counsel a condition precedent stated in 

the DG DE sanction is a few years earlier • The ADEO, 

Agartala has been falsely reporting that Dr Bhattacharya 

a central Govt. Standing Counsel which he was never and 

which he is not. As a result instead of attending the 

cases With oath assigment already released for nearly 

laSt 2 months which miqht not have been put to use 

by him as he is bent upon swelling the file with base-

less and connected information-s. This officer is not fit 

to be kept at Agartala as he has also done a strange 

feat of filing an SLP in the Supreme Court directly 

against some order of lower Court in Agartala We are 

taking all posible action for defending the reference 

cases by resorting to the arrangement already being 

followed prior to Dr Bhattaharya's appointment in the 

interest of the State under personal supervision of 

DEO ,Guwahati 

CPU
); 

 

Conted.....4 
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2 The Defence Es Officer (By name) .. For urgent 

Guwahati Circle, Guwahati.. 	action and report all 

proper action taken in 

the interest, of state by 29th February .96 and approaching 

this Directorate if a further cash assiçment is required. 

You should know that the previous requirement of * 

97,580/u. projected by ADEO,Agartala and forwarded by you 

has not been endorsed at all by the Branch Secretriate 

at Calcutta and neither so far their Head Office in 

Delhi has been able to throw any line on this quantum 

showing that this demand is not appropriate •Thia Direc.. 

torate cannot be forced to release cash assigment Just 

on the whim of AtE0, Agartala who has decided to mislead 

his higher authorities on facts. 

.Sd/- xxxxxx 

N .000. 	 Director,D (1 ads),EC Calcuttp. 

Conf/Req, 

Shri R.P.Sehgal 	•...••.•.. 	for information please and 

ddl OG 	(A4) 	 definite clarification that 

Min. of Defence,- ADEO,Agartala has been found 

New Delhi -110066. 	 to be careless in doing 

his duty and acting in 

disregard of the functional instruction 

of his Superior Off icer. 

r 
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K.N. Bhattarcharya 

Advocate 

Senior Central Govt Standing 

Counsel 

GOVT • OP INDIA 

MINISTRY OP ?.W JUSTICE 

& COt4PA Y APAIRS 

Office of the 

Senior Central Standing Counsel 

GAUHATI HIGH COURT. 

AGTALA BENCH, 

Agartala - 799001 

D5ted.. 22..6-96 

TO 

The Defence 'Estate Officer, 

Gauhati Cjrcle, . 

Campaat Agartala. 

Ref : Your letter No. TR/234/REF/Pees dated 214.96 

Sub : Appointment . of Dr.W(. Bhattacharya, 

Adv.o cate, for defending court cases 

Sir,  

I have explained, to you orally every thing during dis-

cussion in my chaither on 21.04.1996. 

The points you raised in your letter are answered as 

fol'ows: 

Re : Paragraph (a) 	. 

I had recomnended Dr. H IC. Bhattacharya , ,Advocate, for 

appointment considering his performance and 'st anding as 

a practising lawyer. 

It is not correct that he is no more a state Govt . panel 

lawyer. Please vide Govt. of Tripura , memorandum dated 3.6.93 

( 
copy enclosed) in which his name appears in the High Court 

and District Courts. 

Conted.0.2 
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c7f) 

By a notification dated 23.9.94 some Assistant Public 

• 	prosecutors were appointed by the Govt,of Tripura for con- 

ducting criminal cases • This poijid *p has nothing to do with 

thg list of panel Lawyers (Civil) appointed by the State 

• 	Govt, vide memo dated 3.6 • 93 referred, to above. 

Re : Paragraph ** (b)- 

Pa'rnent of fees are norrnaly to be made as per 14in 

of Law Schemes unless a dif5erent rate is . fixed 
by nego 

tiation. The appoinneflt of Dr. BhattacharYa may be regula'- 

rised if it is already not a regular appointznent. 

I have seen his. sincerity in conducting your cases 

and his deiingS with your Officers which I found quite 

zpplaft appreciable 

Re : Paragraph 

inee Dr.BhattaCharYa has conducting the eases in 

question in District. Court as well as in the Hig$vCottrt 

and the cases went up to Supreme Court from where these 

have been remanded to Reference Court and since Dr.Bhatta'.

1.  
charya is well conversant with  these cases I feel, he may 

be enstruted with these cases1 He may be advised to take 

my advice as and when he finds any difficulty.?'htOreOVer 

the Govt. Advocate 'Fripura remains extremely busy with State 

Govt. cases.The Nigh Court on some occassions remarked 

that the State Govt should engage more# Govt.Lawyers and 

as such I feel Dr.BhattacharYa, may be entrusted with the cases 

in the interest of proper conduct of the cases.However itisup 

to your Department to decide. 

• 	 Thanking You 

- 

	

	Yours faithllY 

(1(.N . Ehattacharya) 
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00,%TERNMENT OF TRIPURA 

Law Department 

Dated, Agartala;the 3rdjune,1923 

4. E MO R A ND U? 

In continution of this Department's memo of even number 

dated the 15th May,1993, the State Government hereby 

approves the additional list of panel lawyers as menU oned 

below for condüettP Civil •nd Criminal in the Gatthati 

High Court, Agartala Bench and Courts Subordinate there-

to Agartala for and on behalf of the State of Tripura 

or for conducting such eases may be assigned to them by 

the State Government from time to timeo 

LIST CONTAINING THE Nt?4ES OP PANEL OP SENIOR JWVOCATES FOR 

HIGH COiJ1F AND DISTRICT U-1 i 	conducting cases for the 

Govermfleflt they will do so 
flLL 	s dJI 

Shri B.Das. 
	 independently along with a Dr. 

\ilriK.N.BhattaChaZYa 
	Lawyers of their choice. 

LIST OP PANEL LAW?ERS (cIVIL) FOR HIGH COURT AND DISTRICT 

coims. - - 	 ---s — 

Shri P1, Nath. 

Shri I qadhuj;udan, Mazumdar. 

3, Shri Sankar Das. 

Dr. H.K.BhattacharYa. 

5, Shri Abhij it Gho sh. 

LIST OP PANEL LAWYERS(CRIMINAL) FOR HIGH COURT AND DISTRICT 

couRTs. 	 - 	 - 

Shri Hiendra Kr. choudhury. 

Shri Bhas1ar Choudhttry. 

' 	 3. Shri Pradip Das. 

p.K.Sarkar. 
&-' - 16 	 LR.& Secretary,LaWa 

Government of Trjpira 



¼-2- 

opy forwarded for information to:- 

The jojnt Secretary to the Honblé Chief 
Minlster,Tripura 

for kind information Of.  the Chief Minister. 

The Advocate General, Tripura. 

The Rectistrer, Gauhati High Court, Agartala Benoh,Agartala. 

The District & Sessions Judge,WeSt Tripura,Agartla/S0flth 

Tripura , Udoipur/NOrth Tripura, Kailashahar. 

S. The D.M.& Collector, vest Tripura ,Agartala /South Tripura 

tjdoipur/NOrth Tripura , I(ailashahar. 

The Govermeflt Advocate, Tripura , Agartala. 

The public prosecutor. wu 	 1x* Agarta3.a Bench 

of th e Gauhati High Court. 

8,  The Pthlic Procecutor, West Triptira District Agartala 

90 The Government pleaders west T.pura Aqartala. 

10. AU Department's /Heads of Departments. 

ii. The panel lawyers concerned Shri/smti pHLattaChar 

Advocate, Agartala Bar, West Tripura. 

56/- G.C.Saha 

Under SeeretarysLaw, 

GOVERNMENT OP TRIPURA 
- 
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ANNEXURE'- E..i 

.N.Fhattacharya 

SENIOR GOV. ADVOCATE 

TRIPURA ,AGARTALA 

• 	 DIAL: *2M Of fce 4266 

P.ESI: 	 3303 

No. 1119 	A/Ø Dated, Agartala, the 11111L1990 

Dear Mr, 

- 	 As discussed with you, I propose the name of 

Dr. H.1.Phattacharjee, Advocate, Agartala Bar, who will agree - 

• to your terms oof fees' payb1e to Central Government Standing 

Cowise1, if he is appointed. He is a Government Panel Lawyer.. 

With cind regards, 

Sincerely Yours, 

To. 

Mr. IC.P.S.Bawa, 

oint Director, 

Defence Eètates, 

Shi1lon. 

• 	 (Y.N,BHATTACHARYYA) 

Senior GoverrinentAdvocate• 

TRIPURA. 

0 
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O.NOlR/234/REF/PES/51 

• A$TT. 'DEFENOB ESTATES 0I QE 

X0 .  ABEOYN-AGAR ; sXZEZXA AGARTALA 

]. 09 PEBRU ART 1§96 

Your kind attaintion is 1reby invited to inordinate 

delay in implementation of the on'ble Supreme Court orders 

dated 25-7-95 and 26.7.95 passed in 68 Nos of SLPa filed by 

the ADO, Agartala by misinterpretatirg the said orders as  

well as.raieirig irrelevant querries time and again at this 

vital stage speoiliy when the verdict of the Apex Court is 

inour. favour. The beat reasons of dragging those oases 

jeoprdiexrg GoVt. Intereet ie not x1nderatood by this office. 

In this context, k.indy 1refer to •yop.r Dte. Gen. letter 

No • PC XvI/2o1/•2.95/AaWc/.D dated 5.12095 and this office 

•laateet poet copy of telegram No. /234/REP/PEFJ3jVooATE/ 

49 dated 16.1.96 (forwarded by Speed post service) addressed 

to Director, (Lands) DE.E0/JD,DE, Shiilong/ DEO,Gauhatj 

enclosing copy to the Dte. Gen. regardirig payment of legal 

fee to Sri •  H.K. Bhattaoherjee for defending the above subject 

oases in compliance with the Apex Court orders • 

It is submitted that despite your valuable advice contajn 

ed in your letter under 2eierenoe and our repeated requests 

reminders continuing since last five 
; 

months, neither any 

placement of fund nor any concrete decision in this regard 

COPI 
	 Conted....2 
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has 	fa been received in this office. On the other 

hand, he .urt beiow at Agartala he t 	e of 

these oases withinthree months w.e.f. 28.8.95a Dci' 

directive of the 4xex Court • Accordingly some oases 

were listed for orders on 2.1.96 and subsequently passed 

over. Some cases are again listed on 26.2.96 and 2 9.2.96 

But the defending Govt. Ouneel is uab1e to take any 

steps due to adverse suggestions as offered time to time 

by our deptt. and a paucity of Lund . Owing to our inabi-. 

lity to take any firm decision even after a lapse L give 

monthi, the defeMingcounse]. is now insisting upon the 

decision as to whetr ou•r deptt. is .t all intrested to 

co;nteat those caeea i1 acporance with the order of the 

• 	
Apex Court . 

If auch delay process continuda in deoling such vital 

ceea at this dritical juntur,,an exparte decision in 

favour of the claimants may taken place resulting payment 

of several crores of Govto morey and in that case this 

offiol will not be held responsible in 2tk future 

•In view of the a1ove actions at to how these cages 

are being draed during last few months instead of taking 

any effective measures is furnished hereunder Zor your 

ready reference and immediate intervention to safeguard 

the Govt. interest please 

Qnted.. .3 
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At the very :outset, It ia7needle ss to ifiention here, 

it was notoed by-D.G., DL that collector did not take 

adequate interest to defend the r4ferenoe oases u/a l8 

of the LA Let and arbitration References under RAIP Act, 

1952 • Accordingly it was d*cided that the DO/ADEO should 

implede as a party to safeguard Govto interest properly 

Similarly, considering depp concern at diepropertlon-

ate enhancementing of v ia1i,acquired ]nd by the 11D. 

Distt. Judge and LA Jud5 and as confirmed by the Hon'ble 

High Court at 1t Agarta].a the Deptt. decided to file 

SIRs against all such impugned orders. As you are fully 

aware that, ultitely their lordships of the In'ble 

Supreme Cou±t were pleased to pass the above subject 

orders dated 25.7.95 and 2647.95 (Appenix-'A' and 'B' 

reep.) by.z'emittirg those cases to the Reference Court 

for tz fresh trial setting aside the award and decree 

pronounced earlier by tho Ed. LA Judge and as confirmed 

by the High Court in tbètr impugned orders passed in all 

those cases. The Apex court further directed the Ref.. 

Court to consider and dispose of those cases afresh 

within three monttxsfrom Auuat 28, 1995 • The appellant 

lie. Union of India waa also directed to appear before 

the Ref. CojiIton28..8.95 to adduce 1ega evidence fpr 

for determixtion of true and correct merket value of 

G3nted...4 
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land.pZpv, a.i11r* as on ;the, 

.Immediate].. after reeeipt of the eforesaid order. 

dated. 26.7.95 and cree disposing of the Appeals from the 

Registrar, iSupreme Cou'rt throu: 	peed poet service on 

31.8995 and 19.9.95 respectively Dr. H.1(. Bbattacherjee, 

defending counsel was requested to take roessary steps. 

Dr. Shattoherjee, in turn intimated this office categori-. 

caUy specifying the =am nccessary steps required to be 

taken by the deptt. vide his letter dated 19.10.95 

(Apendix-C) enclosing a pro-receipted bili amounting to 

its. 97,580/- as advnce required to meet up the cburt 

expenditure for filing/drafting/urt fees etd in all 

those 68 Nos oases on the *k basis of prescribed rate 

stipulated by the Ministry of 1.w and Justice. The said 

letter, dated 19.10.95 together wi.th  .pre -receopt bi1l in 

duplicate wei forwarded to the D, (L) through Speed poet 

service vide this office letter No. Tr/234/REP/'FE$/ 

ADVOCATE dated 20.10.95 

Thereafter, as per inetructioli of the Directdr 

(Lands.) DE,EC, the DEO Gauhati came to Agartala and had 

a diSOuSSj3fl with Dr. Bhattacherjee, Advocate, in details 

on various points x'aieed by the Director (lands). DEO, 

Gauhati letter No. TR/234/AOc/2 dated 24.11.95 enclosed 

Gznted... 5 
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as Appendix-s • he BEO Gauhat. also E cozw.eyed the 

decision of Director 	 t you1d ibO X utmost 

neceaay bo 	]de ou deartment itselt ag 	interest- 

ed paty £irst and direoted t,o move. e.tLti•one :to the 
a 

repectiveoourts . Such irrelevant auggeetio m for 

impledement as an ihterested party was rejedted by the 

defeMing k Oounsel on the ground that the. deptt. was 

already a party being the appellant in those SIPs. In 

fact, the suggestion for filing petitions to implede 

Union âf India as an interested party is nothing but a 

laughing Stoke at this vital steps. The letter dated 

29.11.95 of T)r. H.K. Bhattacherjee, Advocate, is enclosed 

s Appeudix-'E' Advocate in his letter Dated  29.11.95 

(Apendix-E) also requested DEO, Gauhati to intimate 

Departmeñtal decision and accordingly early placement of 

fund to eab1e him to take further mcessaxy; steps in 

this regard. 

The: D0j G.auhatl vide his telegram dated 01.12 • 95 

and post copy No.R/234/AOQ dated 1.12.95 :(ApefldixP) 

Submitted his detaIled report to the Direcor (lands) and 

requested for ime&iate placement of fund 

Thereafter the director (lands) DE, EC vide his 

letter No. TR/234/aCQ/L0-8/115 dated 07  .12 .95 (Apendix-G) 

forwarded the re-reoeipt bill dated 19.10.95 as advance 

0jnted.. .6 



- 	 -6- 

required to meet up the pourt expenditure for filing/ 

draftin'Court fees fta etc thus prepared by Dr. Bhatta-

cherjee, .Mvocate on the basis of prescribed rate of 

Mi.nietry o,f- Mw Iw Justice, to, tbe I.e. A4viser, Ifin. 

of Iw •Oalcutt, atipulatig icert4in coiiitione ;at his 

own enöoraing copies to the •DEQ Gauhati/ADEOj Agartala 

• 

	

	
raising following irrelevant querries stating for their 

urgent checig :- 

If DEO/ADEO was formal party before reference 

Court/High Court in these cases. 

If lAO was party at Referene, High Court at 

• 	 Supreme Court stages 

c), kW action taken so far by the LAO before the 

eference burt on remanded cases 

Which counsel. represented the LAO ? 

If, at any stage of litigation up to supreme 

Court, the LAO/his counsel formally represented 

Union of Xiii Ia 

1, W. Bhattaoherjee still on the State Govt. 

pane].. 

The xeplies of the3e observationS was sent to the 

DEO/JD, Shillong/Director (Inds) through peed ppat 

Sexice vide this office letter No. TR/234/RP/PE/41 

• 	 dated 1.1.96 (Apendix-H) as oal]d for by the D(1) for 

his urgent checking 

• 	c,iited-..0.7 

- 	 -rr 	 - 
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As per instruction of the Director (Lands) now 

again the JD, DE Shillorg vide X& his confidential letter 

No. TR/234/EP/]?EE$ dated 22. 1. 96 (Apendix-I1 further 

confirmed that "she LAG was to have appeared befpie 

reference G3urt" . inter'alia.asking the Tripura Bar Guuse: 

at Agartala regarding the atatus of Dr. Bhattacherjee, 

Advocate at this crucial, moment as if when patient is 

lying on the OperatiGn table, the appo1ntmit/statua of 

attending surgeon is being enquired 

Now if the defending counsel Dr. Bhattacherjee takes 

it prestigious issue on the action taken so far on our par. 

t, may create another problem for us for defending those 

caee* it would not be out oi place to mention here that. 

Dr. B hattaoherjee was appointed by the. Dte, Genal to 

Defend our cases as a special case particularly when there 

was none to defend defence cages due to a nexus beten 

advocates and other authorities at Agartala. 	idering 

the pecuniay situation prevailed at that time, the DEO 

Gau háti, JD,DE Shil Long and .Direotor ( 1 .nds) visi ted t his 

station on 4several ocoassi ne and discuesed at Various 

.leve]s and somehow? convinced Dr. Bbattaherjee advocate 

to defend our cases. Acor4ingly, on the basis of strong 

recommendations at command level vide D.DS.E0 ltex' No. 

TR/234/ACWE0//L0-8/40 dt. 13.12.90, Dr. Bhattaoherjee 

advocate was appointei in term of legal fees and ot1 r 

16- 

G,nted...8 
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charges payable at the prescribed rates, applicable to 

aentral Govt. standing Counsel. 

- Hemee, raiaing.querries regarding .etatua/applintment 

of 1k', Bhattachei'jee time 'ax again is meninglees and 

definitely .jeopard.ize: 	X GOvt. interest 

esidea restrictions k..a also '. beep imposed on 

this office on any offi.cjal ,correpondence in litigation 

matters direotely to higher authoritiee but to follow 

- 	
proper ohanrl vide Director (land) DE E.C. letter No. 

TR/234/ACQ/LC8/147 dated 22. 1. 96 (Appx-J) This relat-

es submission of orajn documents/information pertains 

to SLP(C) No • .2i84/93 U. 0. L - Vr- Sukhai Deb Barma and 

SL'a No. 21665/93 U.0.I. Vr. Brajéndra Kumar Sii and 

Ots., directly to your Dte. Geni due to pausity of time 

v ide this office speed post letter No. . tR/234/REP/I/ACQ 

dated 03.1.96, required to be produced Mal before the 

Apex Court'a.hearigixed on 15.1.96 m as er instruc-

tión of Dte. GenI telegram and discussion uSith the 

undersignedat I Dalhio Suob type of restriotions for 

rnaintining through pro per Qhannel from station like 

- 	 :Agartala may hamper other .SiPe pending in the. 3upreme 

Court for . rnn-9ubmission of documenteintormation in 

time as and MM when required to be produced before the 

Apex Court 
/ 

Conted ... 9 
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It is dvident from the facts stated above that action 

taken so far within Oommand level may lead to ex-partee 

doision at any meinent in favour of the claimants resul-

ting payment of several crores of money from defence 

exchequer. Hence, your ijnidiate kind intervention in 

this matter a ea'nestly requested to aafeguazd GOVt. 

i ntere at 

Yours 

SHRI S * Am A. RAZVI ADDL DG- 

DEP10E ESTA•T], N4 DELHI 

Copy to $- 

1. Sb.ri S.. Arora, DEG -- With reference to his letter 
Dte Geni. DE 	 No. 953/Cc TTEMPT/STS/DE 

New Iieib.i 
dtdo1.1.95 addressed to 

• 	 this office regarding inoni- 

tering of contempt cases and 

• 	 impiemention of court 

Judgment. 

Conaidering inordirnts delay in ipienntation of the 

-n'b1e. :Supree urt o :rders date d. 25.7.95 a 26.7.95 

(Apendix-A an B).4*ased in 68 Nos of SIa iled by the  

-. AEO, gartai, an imrnediate xoeasary action is solici-

ted to avoid any expartee decision in fafoim of the 

claimants involving paynit of several orders of Govt. 

Oonted...] 
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• 	 money • Al]. appendiees cited above are enclosed herewith 

for favour of your ready reference please 

The Director, DE ... With fr reference to above 

Mm. of efenoe 	and considerixg the. facts 
Eastern Conunid 	narrated, above an immediate 

Oalcutta-17 
necessary action is solicited 

to avoid any expartee decision 

• . 	 in favour of the ciaimauts 

resulting drainage of several 

crores of Govt. money 

The Direotor, 	nds) •. With reerere to above and 

• 	Mm. of Defence 	 the following reueste/remi- 

E.stern. ()mmand 	 nders made vide this office 
Oalcutta.17 

letters/telegrams on the 

above issue. 

i). 	Speed post letter No. TR/234/REP/PEES/ADV0CAE 

Dtd. 20.10.95 

Telegram and post copy Atf No. TR/234/ItEP/ACQ/ 

.GAi'4 dated 30.10.95 	
S 

Telegrarn and post copy No. TR/224/EP/PE/30 

i d$ted10.11.95 

iv). 	S:peed post :1attez M Ti/34/Ref 	dated 

dts4. 	11.95 . 

T 	aivv 
	TR j3 / R F P /FEES/Vo I 

U 	• 	• 	Qonted....l]. 
3 
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Telegram and po3t copy No. TR/234/RED/PE/ 

ADVOCATE/48 dt. 8.1.96 

Telegram and post aw copy No. TR/234/REF/PEES/ 

ADVOCATE/49 dated 16.1.96 

Alt ho ugh you are fully aware of t he abo v.e facts, 

but insisting on defending those eases through LAO 

is not understood apec.ially * when the Apex Courts 

1verdiot is in op' favour and none should have any iota 

of doubt in It,, As such you are requested to kindlj 

re-peruse the Hon'ble Supreme Court order dated 25.1.95 

- 	and 26.7095 

Hence', the departmental decision and placement 

of fund sought for by the counsel vide unnumbered pera 

9 and ]A of his letter dated 29.11.95 and personal 

di sousa io h wth the DEO, Gau hati at .Agartala on 27.11.95 

is still awaited. Your firm deosion in this xqag reg&rd 

18 requested 4thout any further delay to avoid any 

ex-parte decision in favour of the claimants involving 

payment of several orores of- Govt. money 

	

5. The D.E.O. 	•..t ,*xWitb reference to his 

Geuh*ti Circle 	personal discussion with 

P.O. Silpukhuri 	Dr.. H.IC. Bhattaoherjee, Mvooate 

Guwah$ti-3 	
on 27 • 11 • 95 at 4ga*tala and his 

	

- 	
telegram ard poet copy No 

TR/234/ACQ dated 1.1.95 - report submitted to D(I) 
requsting ijrniediate placement 0! fur 



e 
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reqetig birn tte plcer o 	tLocL - 

Gbnsidering the urgency of these cases be is requested 

• 	 to kindly contact D(I) iinaiately oree again to avoid any 

lapse isfon our part and to safeguard Govt. interest please 

4, 

d/- IIJ.egiDke 

• 	Att. Detence Estates Officer 

AGAFT ALA 
N.IC. RAY 

INTERNAL 
• 	 • 

• PLOIT COPY 

LI 

1' 
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PEED POST 
'No. 134//AT24i 

Government of Xndia 

Ministry of Defence 

Dte Gen Defence Estates 

West Block iv. PJ(.Puram 

New Delhi - 110066 

Dated :- 21stMay.1996 

The Director. DefenceREstates 

Minietr of Defence 

Eastern/SOuthern Command 

Calcutta! Ptrne.' 

SUB: PoS13/ rRANSPERJA.D.E.O.S 

1rbe following posting' Transfer of Asstt. Defence 

Estates Officers are made:- 

Shri P.K.Das. ADEO. Guwahati *s transferred and 

posted as ADEO Aqartala vice Shri N'.K.Ray posted 

out. Shri Das will hand over his charge to DEC 

Guwahati and proceed to Agartala immediately to 

relive Shri N.K.Ray. 

On relief by Shri P,K.Das , Shri Ni(.Ray ADEO 

Agartala is transferted and posted as A1EC 

Thiruananthapurarn against an existing vacancy.He will 

relieve Shri G.Verikateswanlu APEO.Secunderabad of his 

additional charge of A'DEO Thiruananthapflram . 

Shri LV.Nair, 3 ADEO in DEO Delhi Circle Is 

oosten as ADEO IN DEO Guwahati 	against the 

vacancy caused by transfer of Shri P..Das. 



4. The date (FN/ 	) Of r 	 assumptiOfl of 

charge will be intimated to this Dte General imrtidiately 

after the event. 

Sd!.- Illegible 

(Director General Defence 

Estates) 

copy to:.-  - 

Director , Defence Estates 

Ôentral/othe rn/We atern Command/NIMA 

LticnOW / Jamniu Cannt,'4aflima jra/Delhi Cannt 

peed Post 

Shri N,K.Ray 

Assistant Defence Estates Officer 

P .0 .Adhynagar ,Westerfl Tripura 

Agartala.- 799005 
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To 
By Speed Post 	Seice 

The Director General, 

Defence 	EStates (Adm.Sec) 	.Dt. 31st May 1996 
Ministry of Defence 
West Block No.4 WIng Nog .2ftl 3& I 

Sector 	i,R.I.Puram 

New Delhi 410066. 

Subject: 

Sir, 

Reference 	your 	speed 	post 	letter 	No.134/1/ADM/DE 

dated-  215-96 addressed to 	the 	Director 	DE EC/SC/ endor- 
sing copy to me amongst 	others regarding 	posting 	transfer 
of ADEO I s. 

• That 	Sir, I am 	compelled 	appeal 	before 	your kind 

honour 	and submit 	the 	following 	few 	lines 	for your 

• reconsideration of my posting 	from Agartala(Tripura state) 

to Thiruananthapuram (Kerala). 

That Sir, My son will 	appear 	the Final Board e,êarnina- 

• tion 	of class -X after 	8. months.So Itis not 	proper 	to 

shift 	my family 	at this crucial 	stage 	which 	will surely 

• hamper my son's education. Moreover, it is 	also 	not possib le 
rQç 	[&{ 	Eh 	cu 	L4ç 	 t 	Wep  
to keep 	away my family 	in such4  with 	them as 	and 	when 

necessary 	from 	such 	a far station at thiruananthapuram 

(KERALA) . 

In view 	of the 	position narrated 	above,I would earnestly 

request you to 	kindly reconsider my posti. ng 	from Agartala 

(Tripura) to 	Thiruananthapuram (Kerala) so 	that 	my 	son 	can 

appear 	the rinal 	Board Examination 	without 	any hinderance. 

Hope , this 	prayer 	of mine 	will 	surely get 	your 

synathe tic 	cons ide rati on and 	natural 	Justice. 

Yours faithfully 

(M.R Date: 	May 1996. 	 - 	
Estates 

Officer. 
AARTAT 	

con. 2 
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Copy to 

The Director -. 	 With reference to above ,Considering 

Defence Estates 	 my. . position stated above it is azzm 
EASTERN COM MAN!) 	 earnestly requested to k1r43y apprise 
CALCUTTA 170 	 the DG DE to reconsider my posting 

from Agatala (Tripura) to Thiruanan.. 

thapuram. (Kerala) so, that my Son' a 

educationcarrer is not d,isturbedt 

this crucial stage. 

The Joint Director 3 	With reference to above, In view of 
Defence Estates 	 my position narrated above ,they 
Shillong4 . 	H 	 . 	.. 	. 

are also requested to kindly 

The D.E,O. Gauhati 	 apprise the DG DE & Shri P.X.Das 
Gai.thati3 	 1) 	

ADEO , may kindly not be relieved 

untill my prayer is reconsidered. 

Sd!... N.K.RAY 

A.D.E,0. AGARALA 



/ 
ANNEXURE- 	 4s/ 

PRIORITY MSG 
DATE : 31 • 7.96 

ZCZC EATAT000I OCX EATATA EZ 	 &EGRAM 

X 1910 CA 11 NEW DELHI Q 30 STMLY 70/75 

N ( RAY ASSISTANT DEFENCE 

ESTATES OFFICER P0 ADHYNAGAR 

t3ARTALA 05 

REFOLET ON POSTING/1'RANSFER OFFICERS MA A NUMBER OF OFFICERS 

STILL HOLDING ON TO THEIR PRESENT STATIONS ON ONE OTHER 

PRETEXT MA NO FURTHER CHANGE IN THE ORDERS ISSUED ARE 

POSSIBLE MA ALL CONCERNED TO COMPLY WITH THE ORDERS 

FORTHWXTH AND INTItE DATES OP ASSUMPTION AND RELIN 

QUISHMENT OF C}ARE MA DELiiY WILL ENTAIL RAKSHA 

S1MPADA 

Cot 

DNT)CPBO117 

NU4SS1301 . 

'p 

) 
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In the Central AdministratIVO Tribunal 

	V~ 

. 	 Guwahati DCnt 

/ 	 iri Nir 	. iay 

V 	' 

• Union of TrAia & (k!S 

1 j0 	Sam 
	 '• 	 - 

aiz cause 

oói,2 	.3an&50 per' crdór.datod 

t.Wo!bIó Tribunal 

regarding Intoriri reliefo 

hnaIê!ósp..èn.,3: end 5 
• subnit their 	sho, cexisó reply as faUows :- 

hat tho b,anstx4or in qusticn ilatOs 

• 	to three ois including the applicant and the sane has boon 
.. 

ms& t, adntnistrati'e reascs and fT public interest vide 

knexuro — 'C)' 	azuxod to the O.A. 	Dy that 	ardor' 	the 

applicant has 1 	trans errEd toThlru'uananthapiran. As pOr 

ransfr order Shri PZ' Das let -mqvia frai Guvahati to • 

igartala who wcul4 rellbli~,qthe appLtcet. (ho Mr* SaIr has to 

cow from I1hi to Guwahati to take avór thb poet at Ouwahati 

against the vacant post ,  of Mr. P 	s. Mr. Nair haO bOen 

relieved C.n 8.8.96 and joixid his duty cn 19.8. 36  f4'• 

HO hasbe. takn an the strength at Guwehati with ofibot from 

9396 *.P.LDas has been relieved a 19.8.96 cn 3olning of 

Mr. thir. 

. . . .2. 



tt• 	 , 

1. 

- 2- 

That niby virtue of intoriii order dated 9.8.96 1, the 

applicant is continuing, at Agertela althcugh *. P.K. Das has bCi 
ro1ie,edfron (zwehati, but n ow ha th521 not be able to join there 
at lgaz'tala as thero is only oz. post of *sstt..Defonco Etatee 

Officer at Agartala and as such the intorin order is liable to be 
Vacatod to enable to *. P4Das to join at Aatal 

That fron the rrayor of the applicant it transpires that 
the ,  applicant Is, intorøstod to stay, at Agartala only though he has 	? 
Conrted more than.2years at agartala and 'his noii1 tOnure at 

Agartela is only 2-years, -Just to achieve. his --01 and to mislOad 
the Tribunal. the applicant has. alleged n*lafIL10 against the Respondent 
)b.2,..,vho is not the_ administrative authoi,jty. Respondent N6.1 is the 
authority UhO. has  transfOrrod him. 

That the rospciIents begto state 

and il]egalit.  are basoless and unwManted , and as such, i is a fit 
case for vacating the interim stay order. 

• That your Responftntg bej to state that transfer is nox',sl 
and rcztjm o and rc1e for T*zblic interest and 'for administrative 
reasons and as such, -the applicant-is not éntitló& to interim relief 
and as such the 	applteati is liable to be dtsmisso1. 

It La, therOforo,!èspO0tf]7 prayed 

that the 'Interim order dated 9,8.96 may 
not be. cont1nuc4fiantod Olso thói.owjU 

be reperal)je administrative difficulties. 

It  Shri L.LPegu, bifonce Estates Qfficor,Guv&ati Circle, 
Guvahati do hero by... scLemn].y declare that the statomants made above aró 
trueto ZW knowledge, belief and information, and I sign the vofification 
on this 21st day of August,1996 at Gtvahati. 

Dec]arant. 

Filelthrough * S*li 
. C,G. S, C. 

C*.T ,Gutahati. 
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tr ni Aini s tr tive Tribunal 

Bench : Guwhati 

O.A. io/s 

Nirmal Kuinar Ray 

i3irecter Gèncral DefQr1c€ statcs& Others. 

SynIpisef Sjj 

The applicant xcspcctfully submits the fll.wing 

for consjderatien of this Hen*bio  Tribunal to deciie the 

application on irnrits :- 

• 1. 	By a consanted •rdcr dated 26th August 1996 

pissed by this H.nble TribunQi, the Respondants were 

directed to submit the written statement and thereafter 

to fix ths matter for final disposal on 5th September, 

1996. Hew,ver, the written statemint has net been 

sukmitted till date on which this written submissi•ns 

are preparod, i.e. upt* 2nd Sapthntor 1936. As a result, 

the applicant cannot anticipate the .stand that the 

cponthnts may tk* as against the catgorica1. 

assertion of the applicant with regard to factual 

matrix. 

2. However,, as it is apparant from the •xder dati 

26th August 1995 passed by this Hon'ble Tribunal, the 

zespondants pleaded three specific grounds against the 

•zder of stay passed by this Hsn'bl. Tribunal on 9th 

August 1996. The three greuns, in brief, IS 00- 

Ointd.. # .Pge/2 
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Interim order of stay has caused administrative 

inconvenianct as Shri P.K.Das,the reliever of the applicant 

has bince been relieved of his duties. 

The allegation of malics/malaficle is unfounded and 

The transfer was made in the normal course of 

administratively and for public interest after the applicant 

cmp1c ted his two years tenure. 

3. 	With regard to the first ground that administrative 

inconvenience has been caused and Shri P.K.Das  has alrody 

been released. It is warthwliuile to bring enrecord tht 

£hri Das was relieved on 19th August 1996 inspite of and 

in violation the order of stay passed on 9th August 1996 

by this H*n'ble Tribunal. The ardor net only violates the 

judicial aror but has palpably flouted the administrative 

order passed by the respondant No.1. The xospndant No.1 

by his order dated 21st May 1926 directed that Shri P.KsD5 

here wauld be relieved first In the sequence of trarsfcr 

of three •fflccrs under the •rdcr. But from the submission 

of the Ld.Sr.C.G4iS8C, it appears that Mr N.V.N air, has 

lroady relieved Shri P.K.Das as a result of which the 

administrtive inconvenience, as pointed out, has arisen. 

It is evident that if any administrative incenve-

nionce has at all boon caused, it is the creation of the 

rospendant No3 dofiod the seqUCñcO of transfer cntamplated 

in the transfer orded dated 21st May 1996. Had the 

rospondant obeyed the order of this Hon'blo Txibunal passed 

on 9th August 1996, no inconvenience wauld have arisen. 

03 n td. . . . •P age/3 
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No urgoicy has becm pladod by th4 Rosp3ndant te fill tp 

the vacancy at Thiruananthaurm.. whicthis lang under the 

additional charge of AEQ  Socundairabad. In viow of the 

above submission,1  the first ground of the zesponnt 

morits no consideration by this H,ibie Trbunal 

4 	As rogards tha second greund that the p1o.f malafide 

is unfounded, it may be submj.tted thit the Honble Supreme 

ceurt in N.Shankar Naxayanan Vs- State of Karntaka 

(AIR 1993  SC  763). - has observed - Zt may riot always be 

possible to &fl1øfl:stIta malice in fact with full Qnd 

elrato paztculars and it may-be 	in an 

appropriate case to dxaw reasenabl jnference of .malEide 

from tho facts pleaded and e.stablishcd,But such inference 

• must be bscd on factual matrix and such factu ci matrix 

cannot remain in the realm of insinuation, surmise or 

oenjectur&, n the present, case the plea, of malafide is 

'well-  feundo,d on factual rnatz ix, The specific and catix1cal 

Statem2nt by the applicant in the O,A In para V, VI and 

• VII detailing the facts canstituing ti he malico infact 

cannot be. brushed aside by the respondants. 

• 	 From the matrix givøri in the said three paragraphs 

of the.0 	a thez xasonable conclusion can ho doduced 

• 	 except rnalafide 

5*1 	it is nw a set tied law that .tt ansfor being a 

condition of service cannot be intexfored with unless it 

is fund to be inviiationof any.ruie ox px:ornptod by 

elements of malice Oxdcr of transfer promptod by malafide 

or for a coliatcral purposes cannot be toxmcd as tr ansfox - 

in public interest, 	 - 

COfltl...m.Page/4, 



ho H,&bio S'upromo Curt in #P.øyappa case * 

• 	 AIR 1974 SC,555, Jiold "However, this power tiust be 

orciscd honostly, benafide and reasonably. It sheuld be 

exorcised in Public interest. If the exorcise of power is 

bsod On CXtXaXlOOuS considoration or for achieving alien 

purpose ox oblique native it wuld amount to malafide and 

colcurablo oxoxcis of p.wr". 

S±milar decision was pronounced by the Hen'ble SupterT 

ODurt, In Shr 	Rzxjondra Foy -vs- Union of India : AIR 1993 

SC 1236,. Malice viciato &vorything. If malafide can be 

presumed reasonably order of transfer would be struck down 

by judicial interference, 

6. 	Moreover, this. Hon'hlc Tribunal has onttrtained this 

O.A, and on the primafacie was satisfied that the order of, 

trnsfr•  is prompted by malafide and as a result, an order 

of stay was passed on 9th August 1996 by this Hen' ble 

Tribunal. In tht SitUatiOn this HOfl'b1e Trjbunal weuld 

examine the greunds taken by the applicant and to decide 

• 

	

	whether. from the 4L ctua1rnatrix or malice in fact cam -i 

bo reasonably concluded. 

The Ho&ble Supreme Court in St.Anthon's College, 

Shilleng case': AIR 1988 SC.2005, whIle dealing with the 

• 	question of validity of transfer order hold "The rospondant 

so long as submits to the order of transfer and •o.mplics 

with it the court has nothing to do. But it ho does net 

comply with it and questioned it before the court, the 

court will have - consider his grievncos and to decide 

if the impugned order of transfer is legal and valid" 

(Paragraph ii, last lines). 	 - 

Oontd......Pag*.S 
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7. 	The third ground taken by the respendant that the 

impugned transfer  is a rouritifle transfer has to be rejected 

on th6 face of it. The applicant is entitle to a choice. 

posting on completiOn of tenure in the North East Region. 

But before obtaining h1s choico the applicant has been 

transferred by the rospendant witout assigning any reason 

or not having obtained the option of choice of the applicant 

8* 	To summxjse the points malice in factor malafide is 

an the surface of the facts stated in the application. The 

resperidant No.1 infected by the vindictivnosS of respendant 

No.2 which has caused the transfer of the applicant' and 

such a transfer, Vthox tinted with malafide would net be 

• sustained by this fltbiO  Tribunal. 

• 9. •• The applicant could supplernrits his pleading by 

additional facts as fell.ws :- 

(a) By.issuance of trjsfcr .xdr dated .14th May 1992 

rcsperidant No1 hcxe posted Out Shri R.L.Sangal,ADEO from 

DEO LUCKNOW Office to take over charge at Agartala. In 

persuonca of the said transfor order dated 14th May 1992, 

Shri sangal,APEO, was rolioved from the Office of the DEO 

Lkow Circle vido their Office Order No.36 dated 25th 

May 1992. ShriS€nga1 appreachd the Hontble Administrative 

Tribunal, Lucknow Eench, ch allenging: tho •rdcr of transfer. 

The Hon'ble Tribunal, LucknowBonch, interfered with 

the eider of transfer. C nsoquont on which the Respondant 

No,i cancelled the order of transfer and Shri Sangal was 

aliod to resume his duties at LucknOw. The Respendant No.1 

azntd.......,Pago/6. 
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The Rcspndnt No1 issued the order of rned3.ficatin/ 

cancellation by letter Ne,134/1/AtM/E/92 dated 25th 

• 	 June 1992 in pXsuatn Of the Hn'ble Trjbunal,Lucknow 

BcnCh 	 ,. 

• 	 (b). On@ ShrjNTalWdar., SDO II posted in the 

Offjccjef the Resperdant No3 challenged his .rder of 

transfer datod.6th April 1993 issued bythe osndnt N 

befero this Heril: ble ,  Tribunal. Tie Case was registered as 

O.A,. 52/94 and is yet to be admitted. 'Inspiteef the 

absence of any stay erdor the said applicant Shri NN 

• 	 Tu]aaz is allowed -to work in the Office, of Respendant 

till' date.. Administrative exegcnc or inconvenience 

hs not been pleaded by the xespndarts in the casø of 

• 	 •S1rialukdar, 

• 	 10'0 in case, the case is net finally decided on 5th 

• 	 Scptother 1996,. the applicant wuld submit application 

• vzmrvnding the original 'application to incorporate the 
dt 

atve stated facts, 

11:, Tho synopsis of submissions is in addjtion 	the 

oral submissien before this Hez'blo Tribunal by the Ooun1 

which may kindly be crsiderd,, 

Dated, ' •• 

The 	September, 1995 
77 

SIGNATURE 

• 	(Applicant) 
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Sir 

OJ.NG. 16/96 

iri N.k. Ray 

Vs 

Union of ir Ia &(s 
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Wrtton statenants subnittcd by the rerresents 

N..t, 2, 3.  -. 5. 
I 

Written statensntb :— - 

The iti huzible Responients subnit tber 

wrItten statonents as follows 

1. 	That 

 

with,regards to stateintsnadein was 1 to 5 of the 
a 

application theRe sp.nents have no c.ments, 

?... 	 . ...
at 	Ii 	•to sat 	e 	6.i and 6.2 of  the 

application t10 Rosponlents have no cients. 

That with regard. to statertents nadé in para 6.III of the 

application, the Respordents beg to state that his transfer made earlier 

was as per transter policy..  Tho rresent transfer of the applicant is 

a normal transfer made for uroly on administrative reasons ard for 

nblio interest without any rialafe• intention. 

4. 	That with regard to statements made in para 6. IV of the zqpp+'**tp 

application the ftspordents beg to state that the sane are net corret 

ard honce ienicd he applicant  contention that his transfer Is 

malafide is not eca'reet and without any basis. He Is put strict jOf 

.fit. 

That with regard to statements made In paras 6. V, VI, VII and 

VIII of the application the responients have no cetrionts, the sane being 

matter of ma records. 

Thtt with regard t. statenents made in par as 6. IX, erd I 

of the application, the rosponlents beg to state that it is not correct 
that the applicant has been transferred during his tonnure, nor on the 

td.... 2/- 
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basis of the various letters issued by Respondent No. 2, Repothont 

No. 2 is a sonier officer contreUing the werk of the applicant. 

The senior efficor can always send his rocorrtorclatiene but the 

decision in this regard are. taken by the Respondent No • In fact 

ho has boon transferred after completion of tM his toriire at 

Agartala • Ho jointdat Agartala on 11.1.94 and be completed his two 

years of tenure on 10.1,96. It is net correct that he has been 

transferred In the miiIst of acedemic seasii, but the transferred 

was made after the completion of academic soasion in £pril,1996. 

The applicant was transferred in May, 1996, that is after completion 

of acadcmic soassion of his son. He could have been relieved in May,1996, 

Itself but the applicant de]4oratoly delayX in getting his ro]4ovc 

order. That apart the  transfer 	of any employee is an incident 

of sorvice and children academic difficulties and domestic difficulties  

are in-horent. Thoso things happens and will happen some tines to 

an emçLeroo. Thiss does not moan that the applicant should not be 

transferred from his present place to Th 1ruvanantharen vore his 

services are required for piblic interest. 

That with regard to statements made in Pars XI of the 

appilcaiftion, the Rospondonts bog to state that the applicant made a 

representation to the Respondent No.1 diroetly with a copy to the 

Director, Dføø Estates, astern Cornard, Calbtta, Joint Director, 

Defànce Estatos, Shillong and the Rospondnt 116.3 9  for information 

and necessary action. The applicant also per senally wont to Delhi 

after filing his representation to exercise presstu'o on the authority 

to cancel the transfer order but could not succeed • The letter dated 

31.7.96 is a general letter issuod to all the transfernnet elong to 

the applicant. 

That with regard to statements made In Pars 6 .XII of the 

application, the Respondents have no coronts, the same being mattors,w 

of reoords. However the applicant could have sought for relieve earlier, 

if dos:Irod. 

Contd ..... 5/- 
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•91 	 That with regard to Para 7 of the application regarding 

reliefs skght fer, the Respondent g to state that he Is not entitled 

to any one of the roliàfs, saught fer and xz*x as such the applicantion 

Is,lIable to be dianissed. 

1.0. 	That with regard tegreunis of relief sought for, the 

Respondents bog to state that n.ne..of the grounds is iaaintanable In law 

as,wefl as in faetsani as such the application I liable to be dismissed. 

1:1. 	That In view of ttthe facts and c,reunstances, mentioned 

abeve, the interii erder is liable to be vanatod ferthvith. 

120 	That. with regard t • statements maio in Pares 9 end 1O,otX$1 

the Respondents have no comments. 

13. 	That the Respondent a submit that the transfer crder of the 

applicant is a routine transfer without ar, illegality er malafiede , 
tkxkxtx there Is nothingto be interferâd with the Hsn'ble Tribunal 

and as such the applicantion is liable t. th be dismissed 

140 	. 	That I the Respondent a subrtit that If the transfer erder of the 

applicant is Inrerferred with by the Hon'ble . Tribunal there will be 

edministrative Ineonvinior&ard as such the application is liable to be 

disiissed. 

That at any . rate the application Is devoid of narrit and hence 

liable to be diissed. 

VERIFICATION 

I, Mri L.K.Pk,gu, Defence Estates Qtfiôor, Gauhati Circle, 

Gauhati do here by solerily declare that the statements made above are 

true to riV knowledgo, belief and information and I sign the verification 

on this 6th September, 1996 at Gauhati. 

Doelarant 

Piled through $ S. All 

Cat, Gauhati. 
I 


