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k. 	 Applicant(s) 

£t'2L 
jj2 	 Re spo ode nt ( s) 

Advocates for the applicant(s) 

	

• 	 for the Respondent(s) 

rders  

C. F 	. d 	 I 12.8.96 	Mr s.arma for the applicant... 

11 	 4i J' 	 Issue notice on the respon- 

Dated / 	 dents before admission to ShOW 

> 	
cause as to why this application 
should not be admitted and reliefs 

sought be allowed • Returnable on 

16.9.96. 
List on 16.9.96 for show 

cause and consideration of admi-

3 Os 
	ssion.. 

.J 	

:. 

1 	 •1 

• 

: 

:r 
:16-9-6 	Learned counsl Mr.. 5arma 

for the appi.cant.hOW cause has 

not been submitted. Service Repor 

awaited. None for the respondents 

cIo- 	 I  List for cons,ideraton of 

Admission on 23-9-96. 

I 

- 	 • 	 • 	

• 	 14 dmber 

-: 	
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23 .9.96 	Mr S.Sarma for the ap1lc ant. 

None for the respondents. Service 

9 	 report awaited. Show cause hat not been 
- 	 / 	fl-led. 	 - 

List for considertion. of dmj-

ssion on 30.9.96. 	 f 

Me 	 ' . 11 

30-9-.96 	Mr.S.'arruafor the applicant. 
I None for therespondents, Show cause 

/t[ 	 - 	has not beexsubñjtted. 
/ 	 App1icatjo is admitted, List 

3 i 	 for written statement and further order 
• . 	on 12-1196 

0 	 Member 

lm 

- ----------- 	 . 

1. 	 12.11.96 	Mr B.Mehta for the applicant. None 
_ -f 

-/ 0( 	 for the respondents. Written statement 
has not been submitted. 

• 	List for written statement and 

• 	further orders on 10.12.96. 

I  7L- 	/1 	 • 
/ 	 1 	 Member 

-. 	 9) 
10.12.96 	Mr. S.Sarma for the applicant. 

Mr. B.K.Sharma for the respondents. 
.-e--€.---'v-.-- 

Written statement has not been submitted. 

•67 	 Mr.Sharma seeks one month time to file 1  written 

satement. 
'9 	0 	 List for written statement and further 

- 	 orders on 8.1.1997. 

• - 	trd 
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8.1.97. 	Learned counsel Mr B.K. Sharma for the 
• 	

respondents seeks 3 weeks time to submit written 

• 	 / 2, 7 f 1 '•i.. c 	 statement. 	0 

/ 
4 .t 	 List for written statement •and further 

W/ 
ç/- T&'mc .Y I1..'V 

/ 	
b 	

orders on 30.1.97. 

Merñ1er 

nkm 
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30.1.97 Mr S. Sarma, learned counsel appearing on 

behalf of the applicant, is present. No written 

statement has been filed though several 

adjourrirnents had been granted. We are not 

inclined to grant any further adjournment. The 

case will proceed without the written statement. 

List for hearing on 1.4.97. 
A # 

Menthr 	 . 	Vice-Chairman 

trd 
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1.4.97 Mr J.L.Sarkar, learned Railway 

counsel submits that he has some diffl-. 

culties because he received the brief 

only th 	y before yesterday and there- 

fore he prays for short adjournment. 

1ccord&ngly the case is adjourned 

till 13.5.91 for hearing. 

CYP 

Member 	 0 	Vice-Chairman 
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13 5 97 	 At the request of, Mr J L. Sarkar, 

/ 	 on beha'f of Mr B.K. Shárma, learned Railway 

• Counsel, 176t this ease be listed on 13.6.97. 

Member 	 Vice-Chairman 
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25.7.97 	On the prayer of ir M.Chanda,learned 
i 	 •• 

"T 	 counsel for the applicaflt the case is 

adjourned till 29.7.97. 

	

Member 	/ 	 Vice-charmari 

• 	 - 	
29.7.97 	 Mr M.Chanda, learned counsel - 

fOrthe applicant, submits that the written 

'statement was riled by the respondents 

abou:t three weeks bck, and the applicant 

has not been able to file rejoinder 

ell 1 	 because he is away from Guwahti. Mr Chand — 

therPore, prays for a short adjournment. 

• 	
•• 	Let the case be.1isted on 

• 	-• 	• 	
1009,97 for hearing.. 
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Order of the Thbuna 

Let the case be listed for hearing 

on 3.6.1998. 

i.  
Member 	 Vice-Chairman 
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Notes of the Registry 	Date 
( 	

Order of the Tribuna. 
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1-1-99 

Ib 
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Case is ready for hearing. List 

for hearing on 4-1 -99 for hearing. 

Vice-Chairman 
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18.2.99 	On the prayer of Mr M. Chanda, 

learned counsel for the applicant, the 

case is adjourned till 22.2.99. 

Member 	 Vice-Chairman 
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Order or the 1ribth 

Il,  
Heard in part. 

List on 4.3.99 for further hearing. 

Records shall be produced by the 

respondents 

1 	 A 

an 
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10 3 ,25  

/(,z: 	
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26.3 .99 

nkm 

8.4.99 

Heard in part. Fix it on 8.4.99 

for further hearing. 

Member 	 Vice-Chairman 

On the prayer of Mr. N.Sengupta, 

on behalf of Mr. J.L.Sarkar, th-e case is 

adjourned till 20.4.99 

Memr 	 Vice-Chairman 
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Notes of the Registry 
	

- Order of the Tribunai 

On the prayer of Mr M.Chan4a;iearned 

counsel for the applicant thease is 

adjourned to 22.4.99. 

Me er 	 vice_Chairman 

Heard the learned counsell, for the 

parties. Hearing concluded. Judgment 

delivered 	in open court,, kept 	in 

separate sheets. The application is 

disposed of. No order as to cost's. . 

• 	 , 

Mem r 	 Vice-Chairman 
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GUWAHATI BENCH 

O-AN. 158 	o  199 6  

;.22..41 .'1(999 
DATE OF 

Shri S.K. Bhattacharjee 	 (PETITIONER(S) 

Mr M. Chanda and Mr S. Sarma 	 ADVOCATE F3R THL 
" PETITIONER(S) 

-VERSUS -- 

a.. 

Union of India and others RESPONDENT(S) 

Mr B.K. Sharma and Mr J.L. Sarkar, 
Railway Counsel 	 ADVOCATE FOR THE 

RESPONDENTS0 

THE HO'BLE • MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THE HON 4 BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

1. 	Whether Reoorters of 1c;a1 paperi may be allowed t6 
see the Judgment ? 

• 2. 	To be referred to the Reporter or not ? 

3. Whether their Lordships wish to see the fait copy of the 
judgment ? 

4 	Whether the Judgment is to be iirculated to the other 
Benches ? 

Judgment delivered by Hon 1 ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE- TRIBUNAL 
GU,WAHATI BENCH 

Original Application No.158 of 1996 

Date of decision: This the 2`ndi day of pr4U1- 999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine., Administrative Member 

Shri S.K. Bhattacharjee, 
lOW Grade-I under Senior DEN, 
N.F. Railway, 
Maligaon,Guwahati. 	.. 	. 	- 	...... Applicant 
By Advocates Mr M. Chanda and Mr S. Sarma. 

- versus  

I. The Union of India, represented by the 
Secretary, 
Ministry of Railways, Government of, India, 
New Delhi. 
The General Manager, 
N.F. Railway, Maligaon, 
Guwahati. 
The General Manager (P), 
N.F. Railway, Maligaon, 
Guwahati. 
Shri Narayan Krishna Goswami, 
lOW Grade-I under Senior DEN, 
N.F. Railway, Mal.igaon, 
Guwahati. 
The Chief Personnel Officer, 
N.F. Railway, Maligàon, 
Guwahati 	 .Respondents. 

By Advocates Mr B.K. Sharma and 
Mr J.L. Sarkar, Railway Counsel. 

ORDER 

BARUAH.J. (V.C..) 

In this application the applicant has challenged 

Annxure 7 order dated 4.12.1995 putting private 
a 

respondent No.4 above the applican.t in seniority and also 

seeks certain directions. 
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2. 	Facts are: 

The applicant was at the relevant time. Inspector 

of Works Grade II. The seniorit.y position of the 

applicant in Grade II was 13. The private respondent No.4 

was also Inspector of Works Grade II and he joined in, 

that grade later than the applicant and his seniority 

p3sition in that'grade was 19(a), that is, in that grade 

the private respondent No.4 was junior to the applicant. 

For the next promotion, i.e. Inspector of Works Grade.I, 

written test and viva voce test was held. The applicant 

5appeared in the said examinati.on •alongwith other 

candidates held on 29.2.1992 and 21.3.1992. However the 

applicant could not come out successful. In that year the 

private respondent No.4 was also eligible for 

examination. However because of administrative error he 

was not intimated. As a result he could not appear in 

the examination. The 4th respondent thereafter submitted 

a representation before the authority. As a result of the 

representation submitted by the 4th respondent he was 

informed by Annexure 3 order dated 30.7.1993that he would 

get the benefit of seniority to the extent of. his junior 

only if he passed the test prescribed and declared fit by. 

the Departmental Promotion Committee. No su-ch.tes.t was 

held for him. His case was considered in terms of a . 

modified selection procedure in 1994. • Pursuant to the 

Railway Board's letter dated 27.1.1993 both the applicant 

and the private respondent qualified inthe selecion.and. 

they were promoted. Respondent. No.4 was not called in the 

earlier test due to mistake on the part of • the 

respondents. Being aggrieved the applicant submitted 

representation requesting for assigning his seniority 

above respondent No.4. The said representation, wa 

disposed • of rejecting the case of -the applicant by 

Annexure 7 order dated 4;12.1995. Hence, the present 
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application. 

3.. 	The contention of the applicant is that it is true 

that the respondent No.4 was not called to appear: in thH 

examination for selection held on 29.2.1992. Grievance of 

the applicant is that the 4th respondent was unduly 

given seniority which is contrary to the provision of 

rule. The applicant submits that the, nature of 

examination in which the applicant failed was quite 

different from the modified selection. In the earlier, 

selection one had to appear in the written test and the 

viva-voce test and thereafter his case was considered. 

But in the modified seieétion promotion was given only on 

the basis of service records. The further contentionof 

the applicant is that the private respondent No.4 was not 

asked to appear in the same type of examination and 

thre'fore there is discrimination. It is further 

contended by the applicàntthtif similar t'pe of 

examination s: held' so far as the, private respondent 

No.4 is concerned, then the result mgrt.not have been H. 
same.  

4. We have heard Mr N. Chanda, learned counsel for 

the applicant and Mr. J.L.- Sarkar, learned Railway 

Counsel. Mr Chanda has drawn our' attention to Rule 316':' 

of Indian Railway Establishrient Manuali Vol.1 '(in short' 

IREM) which reads as follows: , 

"A. railway servant who, for reasons beyond 
his control, is unable to appear in the 
examination/test in his turn along . with 
others, shall be given the examination/test 

• immediately he is available and if he 
paàses the same, he shall be. .entitled for 
promot ion' to. the 'po'st as if 'he had passed 
the examination/test In his turn.' 
"NOTE.. 1. The expression 'reasons behond 
his control' appearing: .above should be 
interpreted to include the following: 
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S. . 

"(i) 	Sickness of the railway servant 
supported by the medical certificate of the 
authorised medical attendant; 

''Sickness of the members of a railway, 
servant's family supported by the medical' 
certificate . of the authorised medical 
attendant, so serious tha the railway 
servant, could not be reasonably expected to 
take the test; 

Proved non-receipt of intimation of 
the examination/test owing. to . being on 
leave or on duty elsewhere than at 'the 
headquarters or for any other reasons 
acceptable to the administration, and 

Adthinistration hot relieving the 
railway servant for such examination or. 
test. 	 . 	. 

The moment the mistake was detected a similar type of 

examination ought to have been th&lth. If he 'had passed 

same type of examination, definitely he would be trated 

as candidate for that year. As this was not doe in the 

case of private respondent No.4 seniority given to the 

private respondent No.4 is illegal, Unfair, and contrary 

to thé.rules. Mr Sarkar on the other hand refers to Rule 

228 of the IREM, Vol.1 which, reads asunder.: 

"Erroneous Promotions.-(I) Sometimes due to 
administrativ6 errors, staff are over-
looked for promotion to higher grades could 
either be on account of wrong assignment of 
relative seniority of 'the eligible staff'or 
full facts not being placed before the 

• competent authority at the time of ordering 
promotion or some other 'reasons. Broadly, 

• loss of seniority due to the administrative 
errors can be of two types 
'(i) Where a person,has not been promoted, 
at all because of administrative error., and 
(ii) Where a person has been promoted but 
not on the date from which he would have 
been promoted but. for the administrative 
error. . . 
"Each such case should be dealt with on its 
merits. The staff who have lost promotion 
on account of administrative error should 
on promotion be assigned correct seniority 
vis-a-vis their juniors already promoted, 
irrespective of the d.ate of 'promotion." • 

Mr Sarkar also reltes on the decision o.. the Apex Court 
7. 	 :"'; 	-' ....' 	•'' 	'- 	•- 	" 	'', 

in the case of A.K. Chatterjee -vs- Eastern. Railaand 

others........ 
• 	 . 	. 
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others, reported in 1985 (1) Labour & Industrial cases. 

Para 12 of the said judgment reads as follows: 

"We find no justification for the 
attitude adopted by the Railway 
Administration in depriving the appellant 
of his legitimate rights.. Loss of.seniority 
of a Government servant with consequent 
lose of promotional prospects, higher pay 
and emoluments is a matter of serious 
consequence to him. When the appellant by 
his representations drew the attention of 
the depar.tmental authorities to the 
injustice done to him, it was their duty to 
have rectified the mistake and re-fixed the 
seniority of the appellant. It was 
precisely to meet a situation of this kind 
that the Railway Board's Circular dated 
October 16, 1964 was issued. It provides 
that if a person has been promoted but not 
on the date on which he should have been 
promoted due to some administrative error 
then the employees should be 'assigned 
correct senIority vis-a-vis his juniors 
already promoted irrespective of the date 
of promotion. It further provides that the 
pay of such employee in higher grade on 
promotion will be fixed proforma at the 
stage which he would have reached if he had 
been promoted at the proper 
time............. 

5. 	On the rival contention of the parties it is now 

to be seen whether the authority was correct in giving 

the seniority to respondent No.4 above the applicant 

after coming to know about the administrative error. We 

have perused both rules cited by Mr Chanda and Mr Sarkar 

and also the decision of the Apex Court (Supra). Rule 316. 

of IREN says that in case of non-receipt, of the 

intimation an employee ' should be given all the 

opportunities and if he is ualifiedr on merit then he 

should be given due promotion. In 1992 when theselection 

was held the, procedure of selection was by writ'ten • and 

viva-vôce examinations. In the written examination the 

applicant failed, the respondent No.4 was not called. 

Definitely respondent No.4 was entitled to be called and 

when. 'the mistake was detected,he should have been treated 

in the same way aC if examination was held on the date 

the....... 
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the appliant appeared in the examination but failed. In 

that examination the respondent No.4 might have come out 

successful. But in 	the subsequent 	year 1994 the 

procedure 	had been changed and the promotion was given 

to the respondent NO.4 on the assessment of service 

records. We agree that there was totally a different 

type of examination. In order to supersede, the 4th 

respondent must have passed the examination which was 

held in 1992 after the detection. Unfortunately, this 

was not done. • Therefore we find sufficient force in the 

submission of Mr. Chanda. There is no dispute about the 

Rule 228. In tht rule it is specifically stated that 

each case should be dealt with on its merits. The staf.f 

who have lost promotion on account of administrative 

error should on promotion be assiqned the correct 

seniority. In this case also promotion in the year 1992 

ought to have been given on the basis of examination but 

the 4th respondent was not called due to administrative 

error. He ought to have been called immediately after 

the mistake was detected. He should have been given same 

type of test, and if he had qualified in that case, 

definitely he would be deemed to have passed in that 

year in which the applicant failed and in that case 4th 

respondent would be placed above the applicant. Decision 

cited by Mr. Sarkar also refers to the same view. 

6. 	We therefore hold that the seniority of the 4th 

respondent above the applicant was not in accordance with 

the provisions of rule, but for that matter the 4th 

respondent should not suffer. The administration may hold 

an examination in the similar manner as was done in 1992 

giving....... 
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• 	giving sufficient notice to the 4th respondents and if he 

qualifies 	in 	the 	examination 	then his 	position will b 

above the applicant. 

• • 	7. 	With 	the 	bov.e 	direction the 	application is 

• disposed of. 

8. 	Considering 	the 	facts 	and circumstances 	of the, 

case, we however make no order as to costs. 

• _ 

G. 	L. 	SANGLtNE 	) ( 	D. N. 	BARUAH 
ADMINISTRATIVyMEMBER 	 • vIcE-duATRMAN 

'nkm H 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : G'UWAHATI BENCH 
GUWAHATI 

BETWEEN 

Shri S.K Bhattachar1ee. 
lOW Grade-I under Senior. DEN, 
N.F. Railway, Maliqaon, Guwahati-il 

Applicant 

• 	AND 

1. The Union of India, 
represented by the Secretary,'.. 
Ministry of Railways, Govt. of India, 
New Delhi. 

2, General Manager, N.F. Railway, 
Maligaon, Guwahati-11 . 

The 'General Manager (P). 
N.E. Railwa', Maligaon 
Guwàhati-11 

Shri Narayan Krishna Goswami," 
lOW Grade-i under Senior DEN 
N.F. Railway, Maligaon, 	. . 	. 
Guwahati-li. 

The Chief ,Personnel Officer, 
N.F. Railway, Maliqaon, Guwàhati-11 

Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE : 

The application under Section 19 	of 	the 

Administrative 	Tribunals Act, 1985 is dIrected against 

(i) 	Office Order, dated 2811.94 issued from the office of 

the General Manager (P), N.F Railway, Maliqaon, 

Guwahati-li making promotion to the post of lOW Grade-

I and allocating the senior ranking to the respondent 

No. 4 over the applicant. - 
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2.  

integrated seuioritY list of Senior Supervisory Staff 

of Civil Engineering oepartment dated 29.9.95 issued 

from the office of the General Manager (P). N.F. 

RailwaY, Maligaofl, Guwaháti-ll wherein 'the name of the 

respondent No. 4 has been shown over that of this 

applicant. . . 

(iii) Letter No. 468-E/25(E) Loose dated 4.12.95 issued from 

the office of the General Manaqer (P) intimating the 

applicant that his representation dated 24.9.95 for 

correct assignment of seniority position has been 

re.iected. 

2.JURISDICTION OF THE TRIBUNAL 

The applicant declares that the sub.iect matter of the 

instant case is within the .jurisdiCtiOn of the Hon'ble 

Tribunal. 

3. LIMITATION 

The applicant declares that the information contaifle 

- . in the letter dated 4.12.95 issued from the office of.  . the 

General Manager (P) - MaliqaOn, Guwahati is in the form of 

final order. Since this application is being made within 

one year of the date of the aforesaid letter, therefore, it 

fulfills the reauir,emnt of limitation laid down in Section 

21 of the Administration Tribunals Act, 1985. 

4. FACTS OF THE CASE 	. 

4.1 	The applicant is a citizen of India and- is presently 

holding the post of lOW Grade-I in the office of the Senior 

DEN. MaliqaOfl, Guwahati-li in the N.F. RailwaY. 
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4.2 	That this applicant andthe respondent No. 4 Shri 

Narayan Krishna Goswami were working as Inspector of Works, 

Grade-Il : 1fl the Department of Railways. In the said 

department as per the seniority list of lOW, Grade-Il 

published vide GM(P). Maliqaon's office order No E- - 

255/24/Pt-IV(E) dated 4.1.95 the seniority pos'ition of the 

apolicant was shown at 81. No. 30 whereas 'the seniority' 

postion of the respondent No. 4 was shown at Si. No. 19(A). 

It is 'stated that the respective position of seniority shown 

in the aforesaid seniority list is absolutely undisputed and 

even the respondent No. 4 at no'point of time disputed this 

position. It also , bears testimony to the fact that the 

respondent No.4 was .junior to this applicant. 

A copy of the seniqritv list of lOW Grade-Il 4.1.95 is 

annexed herewith and marked.as ANNEXURE-1.  

4.3 	That on 25.8.9,2 vide General Manager(P)/Maligaon's 

order No.E-283/44/Pt.XXIV (E) selection was finalised for 

promotion to the post of lOW Grade-I on the basis of the 

written test 'held on 29.2.92 and 21.3.92. (for absentees) 

followed by viva-voce test held on 1.7.92 and 10.7.92 (for 

absentees). Those lOW. Grade-Il Who had appeared and secured 

minimum pualifying60% marks in the prescribed tests were 

promoted to the post of 10W-I in the scale of Rs. 2000-

3200/-. In the said examination this applicant also appeared 

but coul'd not pass. The respondent No. 4 was also issued 

call letters but . the concerned authority due, to their 

mistake coUld not inform him. The net.result of the whole 

episode. that this applicant appeared in the selection test 

I 'M 
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whichwas conducted pursuant to the order dated 25.8.92 for 

promotion to the post of '10W-I, but he failed to pass the 

test. While the respondent No. 4 did' not get the opportunity 

of appearing in the selection test as a result of , 
 this even 

he too could not be promoted to 10W-I. 

A copy of the aforesaid order dated258.92 is annexed 

- 	herewith and marked as' ANNEXURE-2. 

4.4 That the respondent No. 4 being aggrieved by the action, 

of the.Senior DEN/Maliqaon for not informing him about the 

selection test preferred a representatiófltO the General 

Manager (P) on 16.3.93 after, expiry of more than a year. ,  The 

said representation was entertained by the General Manager 

(P) vide his order No.. 254/10/P/IV(E) , dated 22/30-7-93 

whe'rein it was stated that the seniority position of the 

,
respondent No 4 will be restored next above to'his junior' 

D 	• 	'. 	 . 	 ' 
Shra Pi.iush Kanti Roy who got promotion in the selection of 

10W-I held on 29.2.92 subject to the condition that the 

respondent No. 4 woUld be declared fit by the Departmental 

Promotion Committee after clearing a duly prescribed test as 

of a test which, was held on 29.2.92. It 'is, therefore, 

stated that the order of the General Manaqer (P) made it 

clear that if the respondent No. 4 clears a duly prescribed 

test similar to the test which was held on 29.2.92 where in 

he could not appear and if he is declared fit by the 

Departmental Promotion Committee after, clearing such a test 

and then, only the respondent No. 4 will get promotion to the 

grade of 10W-I and his position will be retored next ,above 

4 
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to his junior Shri Pijush Kanti' Roy who got promotion in the 

selection of lOW-I held on .29.2.92. 

Copy of the, order of the General Manager (P) dated 

22130.7.93 is annexed-herewith and marked as ANNEXURE- 

3 6  

4.5 	

/ 

That 'on 28/29.11.94 on the basis of the modified 

procedure of selection in order to fill,up the selection 

• 	 post of 10W-I as a result of restructuring, some 10W-Il were 

• promoted in accordance with their seniority •after 

scrutinising their records without holding any written and 

viva-voce test vidè General Manager (P) Maligaon's office 

order No.E/283/44/Pt-XXIV (E). This applicant and the 

respondent I4o. 4 were also promoted to the post of 10W-I 

pursuant to this order. However, to the dismay of the 

applicant, the 'respondent No. 4 was out at,.Sl. No; 1 in the 

aforesaid promotion order dated 28/29-11.94 whereas this 

applicant who otherwise, was senior to the respondent No. 4 

was put.at Si. No. 7. Being aggrieved by his supersession 

• 	, ' and wrong assignment of the seniority position when this 

• 	apDlicant made a grievance, he was told that the respondent 

• 	 No.4 has been put at Si. No. 1 in pursuance of the decision 

of the General Manager (P) contained in his order dated 

22/30.7.93 (Annexure-3). 

a 

A copy of, the office order •dated 28/29.11.94 is 

annexed herewith and marked as ANNEXURE-4. 

4.6 'That the Si. No. 1 assignmentof the Respondent No. 4 

in the Annexure-4 order and Si. No. 7 assignment to this 

/ 
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• applicant in the aforesaid order was certainly not in 

• conformity with the Annexure-3 order'of the General Manager 

(P) inasmuch as inthe Annexure-3 order, it was specifically 

stated by the General Manager (P) that seniority position of 

the respondent No. 4 will be restored next above to his 

:iw10r Shri Pi.jush Kanti Roy only on respondent No. 4 

clearing a duly prescribed test.simi ' lar to the test held on 

29.2.92 in which the respondent No. 4 could not appear. 

Since the respotdent No. 4 never appeared in any test and he 

was promoted like this applicant without appearing in any 

• selection test. therefor.e the auestion of so called 

restoratin of seniority to the respondent No. 4 had no 

meaning and the competent authority by plating the 

respondent No. 4 above this applicant in the off ice order 

dated. 28/29.11.94 made agrave error and acted apparently in 

violation of the Annexure-3 order of the General Manager 

4.7 That on29..9.95 an integrated seniority list of senior 

supervisinq • staff of Civil Engineering Department who are 

eligible to appear in the selection •of AEN Group B against 

70% vacancy was published. In the seniority list, 

applicant's name appeared. at Si. No. 101 whereas the nane of 

thp respondent was placed at Si. No. 56(A). 

4.8 	That on 6.1.96 a selection was sheld in Chief 

Engineer, •..Maljqaofl's office for the post of AEN, Group-B 

against 70%vacàncies andthe respondentNo. 4 was called In 

the selection. In sharp contrast though this applicant was 

initially senior to the resondent No. 4 but due to his 
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• 	position being down below the list he was not even called to 

appear for the aforesaid selection. However calling of 

• 	respondent No. 4 in the aforesaid selection did not result 

in any prejudice to this applicant inasmuch as the 

respondent No. 4 failed to pass the selection test. It is 

pertinent to mention here that this applicant recorded his 

protest not only for placing his name down below the list at 

Sl.No. 101 lower than that of the respondent No. 4 but also 

• 

	

	for nt calling him to appear in the selection test for the 

post of AEN Group-B. 

Copy of the integrated seniority list dated 29.9.95 is 

• 	. 	annexed herewith and marked as ANNEXURE-5. 

4.9 	That this applicant has come to know that very soon 

there is a likelihood of the order of promotion being passed 

for the post of Chief Inspector of Works in the scale of Rs. 

237.5-3500/-. It is pertinent to mention here that the 

promotion to the post of Chief Inspector of Works depends 

entirely on the seniority position of 10W-I and other 

factors like scrutiny of service records and vigilance 

clearance. etc. This applicant has cometo know that the 

respondent No. 4 has been placed at Sl. No. 4 for 

consideration of his case for promotion to the Chief 

Inspector of Works and the name, of this applicant does not 

come even within the zone of consideration. It is apparent 

that all this is primarily due to the wronq' assignment of 

seniority position of the respondent No. 4 by the competent 

authority as a result of which the interest of the applicant 

hasbeen severely prejudiced. .- 
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4.10 That this applicant is hiqhly'aqgrieved by the wrOng 

assignment of seniority position to the respondent No. 4 by 

the competent authority and the conseauent prejudice that 

has been caused to him. The favour that has been shown to 

•  the respondent No. 4'is not tenable in law and the same is 

in apparent contradiction of the Annexure-3 order of the 

General Manager (P) wher.ein it was made clear that only when 

the respondent No. 4 would clear the test 'similar to the 

test in which he could not appear then only he would be 

considered suitable for assignment of the seniority whiàh, 

the respondent No. 4 had lost by missing an opDortunity to 

appearin the seletion test held on 29.2.92. 

4.11 	That as ear.l.y As on 20.4.95 the- applicant filed •  a 

representation 	wherein hemade a- grievance 	for • wrong - 

assignment of seniority position and he challenged the 

correctness of the office order No. E-283/44/Pt dated 

29.11.94. -In this .reDresentatiOn, the applicant strongly 

criticised his supersession in seniority position by the 

respondent No. 4 and made a prayer for-correct assignment of.  

* - 

	

	• the seniority position by making appropriate amendment in 

the office order'datéd 29.11.94. 

A copy of the aforesaid representation of 	the 

' 	
applicant dated 204.95 is .annxed herewith and marked 

as ANNEXURE-6.  

4.12 That the Annexure-6 representation dated 20.4.95 was 

• 	disposed of by the competent authority and the applicant was 

- 	 • 	 , - 	

5- . - 

• 	 .- 	 - 	 1 	 -' 
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intimated about the result of the same by letter No. 

468/E/25 (E)/Loose dated 4.1295 issued from the office of 

the General Manager (P) wherein it.was stated that the case 

was duly examined by the Chief Personnel Officer and it has 

been decided that since the applicant had failed in the 

written test of the selection, of 10W-I so his case cannot be 

compared with that of the respondent No. 4. 

Copy of the letter dated 4.12.95 is annexed herewith 

and marked asANNEXURE-7. 

4.13 That being aggrieved by the Annexure-7 letter dated 

4.12.95 the applicant filed this application bonafide and 

- for securing the ends of lustie. 

5.GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1 	That •  the respondents made a grave error in law by 

giving benefit of seniority to the respondent No. 4 over 

that of this applicant on the ground that this applicant 

failed to clear the written test held on 29.2.92 while 	the 

• 	respondent No. 4 missed that opportunity because he could 

• 	hot appear in the same. 

5.2 	That it was made clear in the Annexure-3 order of 

General Manager (P) that the benefit of seniority would be 

given to the respondent No. 4 if he clears the selection 

• 	test 	similar to the one held on 29.2.92. However, the 

• 	respondent No. 4 never appeared in any such selection 	test 

and he was promoted to 10W-I like that of this applicant 

without any selection test. , Therefore, no benefit of 

-- 	- 
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seniority can be given to the respondent No. 4 over that of 

this applicant. 

5.3 That the Annexure-7 letter dated 4.12.95 is arbitrary 

and the reasons assigred therein are untenable. 

5.4 	ThattheAnnexure-7 letter dated 4.12.95 reflects the 

total non-application of mind and ex-facie displays non-

consideration of the Annexure-3 order of the General Manager 

(P) wherein it was specifically stated that the respondent 

Nb. 4 would, have to clear the selection test similar to one 

in'which he could not appear,in order to get the benefit of. 

• 	
seniority position. 	 - 

5.5 	That the competent authority meted a preferential 

• 	 treatment to the respondent No. 4 without any intelligible 

-• -. 	differentia or rational or, objective criteria. 

5.6 That the action of the action of the Railway authority 

of ássignihq higher seniority position to the respondent No. 

4 over that of thisapplicant is irrational, arbtary and 

is based on a logic which is untenable and is wholly 

unacceptable. 

LDETAILS OF REMEDIES EXHAUSTED : 

That the applicant declares that he has exhausted all 

the remedies available to him and there is no alternative 

remedy available to. him. ' • . . • 

• 7. MATTERS NOT PREVIOUSLY FILED OR PENDING 
IN ANY OTHER COURT 	 . 

: The 	applicant further declares that he has 	not 

previously • filed any application, writ petition or suit 

regarding 	the. grievanôes in respect of, which 	this. 

17z 
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applicatiOfliS made before any Court or any other Bench of 

the Tribuna\. or any other authority nor any such 

applicatiOfl writ petition or suit is pending before any of 

them. 

8. RELIEFS SOUGHT 

Under 	the facts and 'circumstances stated 	above1 

applicant prays for the following reliefs 

8. 1 	Direct the respondent Nos. 1,2.3 and5 	
to correct 

the seniority position of applicant and restore his 
...

•. 

seniority ovr. that of the respondent No. 4 in the 

• 	office order dated 28.11.94 (Annexure-4) 

8.2 -  Direct the respondent Nos. 1,2,3' and 5 to 	
make 

appropriate correction in' the annexure-5 integrated. 

-  seniority list of senior supervising staff of Civil 

Engineering Department dated 29.9.95 and restore the 

seniority position of this applicant vis-a-vis that of 

the respondent No. 4. 

8.3 Quash the letter dated 4.12.95 (Annexure-7) and direct 

the respondent Nos. - 1, 2, 3 and 5 to resotre the 

seniority position of this applicant over that of the 

respondent NO. '4 in the seniority list of 10W-I. 

8.4 Pass such order or orders as may 'be. deemed fit and 

proper under the facts and circumstances of the case. 
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INTERIM ORDER PRAYED 

During the pendency of this application, any promotion 

made to the post of Chief Inspector of Works shall be made 

sub.ject to the result of this case. 

 

The application is filed through Advocate. 

PARTICULARS OF THE I.P.O. 

11.1 	I.P.O. No. 

11.2 Date 

11.3 Payable at 
	

Guwahati. 

LIST OF ENCLOSURES 

As stated in the Index. 

Verification ....... 

M-4 
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13. 

VER I FICAT ION 

I. Shri S.K. Bhattachar,iee, presently working as lOW 

Grade-I under Senior DENI N.F. Railway, Maliqaofl. Gowahati-

11, the aQplicantq do hereby verify and state that the 

statements made in araqraohs 1 to 4 and 6 to 12 are true to 

my knoweldqe and those made in paragraoh 5 are true to my 

• 	 legal advice and I have not suporessed any material facts. 

• 	 And I sign this verification onthis the 5 	day of 

rJ1996 

K. 

I 	I 	 r*c-4 y  >14-) 

II 
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X, 

NORTFW 	R Lwi 
p 

Ift the selction for Promotion- tothe post of Inspector of Works/Gr,I in scale Rs,2000-3200,' 	(P1's) held Ln Cbia.f 1?ccgineez Maligaon Office on 29,292 absentee 	jtten i,•792 (Viva-Voce) 10,7.92 
(Written)21.3.92 

(Absentee The foIlong Inspector of Works/GrIL 
'(RPS) haije been seJ.ecte1 - forproinotjon 

Viva-Voce) 
in scale 	1600'-2660 

: 	in scale Rs 2000-30/...(pp5) and their 
tôithe post of IOW/Gr.I 

names panel of IOW/Gr,L  are placed in the 

l,No, Name 	 . 	Designation Present place 
_Scjl - 	PQijlg 

1 	Shri N1marcaDeb. 	 ___ 
• --• 	-•• 	

- 	•16Q0-.2660/_ 
: 

2 4, 	 %S.hri, P.ILDas. 
 

- 	- 

' 	D.K.Dey. 	 do-.- APDJ DiViSiOn, 
U 	iieorge 	

V 	 -.1o. 	
. •GM/Cofl/MLG. 

S*PBiiattacharjee. 

6 6 	 " 	 antahan Ai.ch 	•c10-. 	- SrDEN/.fLG. 
1 70 	It 	JøKChatterjee. 	do- cEJMLG, 

• 
8 	, 	

-do- 

9 	'? 	Iilnalendu 	Saha,, 	.do... MTP/'Cajcutj 
10, 	" 	N.O.TaLthdar,  'I/cOn/MLG. 
11. 	Akbar 11.ssajn 	•, 	.-lo- iim D1visio, 
12 	" 	'•Pijush Kanti 'Boy 	c10-.- 
15 	1 	R.C.Mandal(SC) 	-do- -do-- 
140 	". 	Sasanka .Erma . (Sc) -do- -do... 
15, 	" 	T.T.Blutja (ST) 	o_ PDJ Division.  

V 	
. 	-cbntC1..,, • , 2/ . 

- 	- 



p 	 . 	 S  

2 

The abov6 result has been p 	 , approved by 
Copet.ent..a4t.iorIty-on2O.8.92. 

• 	for 	 NA 

NoE/254/18 Pt,V (1), 	 1aligaon,dt.ç8-1992. 

copy forwarded for information and necessary action to :_ 

0 	 1G(/flfl.ILGl 	1 	 . 

2 	TP/Calutta. 

- 	3D(P)ICIRLAPDJilMG & TSK. 

DEIU-W)/ACIJ4APDJ, 1MG & 13K. 

J •  R0 DEN/MLG 

6' DFN/D13RT 0  

7 Dy/P&D/MLG. S 	 S  

8 

9. PAto C1/MLG 
Jn 

•0 1o.(2/MLndi'/Ma1igaon with 7 späre copies of this publication 
:3re enclosed for translation and return the sane for 

S..  publicatioL. 
•o 	

= 

11CCS(G)aJ4ga.on (in duplicate) for publication in the nect 
issue of NF.Rai1way brtnight..ly Gazettee. 

	

. 0 , 0 	 . 	

• 

S 	

• 	

S 	 S. 

S 	 , 	 S 	
f or (jIUU4iF1LQ1. 

	

0, 	 I 

5 	 0 

• 	 0 	 • 
\5 	 • 	 0 	 I 

S 	 • 	 • 	 0 	 , • 
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• 	 5 	

5 

• 	 S  

S 	
0 

• 	 2 	 . 	 . 	
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INNEXUR3 11 

-- 

OMocottbo 
0onoril Y ng'r,( P)., 

Nc). ,y54/i/Pt.v (E). 	 0 	 lfiltrun,datc3d4  ,o ..7.-93. 
To 

1i.K.&r,wtj *  

Unr $r.DEN/MU. 

•1* 3o)cttoa for to pout Of 
• 	 j• XO?L/Gz.t ia TøOtile .O32of 

/ una 75 vnonnate. 

jbfl TOUr ro preftnt(Ition t'to 

• 	

0 	
.1* 

In imforenco to your ptbtvio quoted r 	aontrttou 
1393, it hip bcn dDeldol th'tt your aeioitti pcsition ii.11 bo 

oi? 8hxi I1.juo)i ZntL &y V410 tpt pzot1on in 
the soloctlou 00of Iowf(tr,I in; nc, 	 lu.) hol,t c 

bet to the toiloizing cocittt*. • 	

0 

• 	• •• io 	C14 t b 	 * Si.t'MiQ tottppor  in  
the coloetto&fór tho pct of.XOl/, lo34 	.3.92 ru Vill got thu 
benefit of 	j1' to to axtc*tt of your  jwrzior  onjr if yaa rO 	to 
fit by the 4rartmDatal 1 xotton Ommittoo gttor  OAO tout pxiior1bce 

A2 

for 

W2a.7. 

tte  

/ 
- 



	
.... ....... 	. 	8' 	. 	. 

 

IN 

~.­AWNE XUR 
: 	

.Of• 'ic() OfthE) _I 	
' 	 - 	. •: 	 f 	 '3t_.nor ii It 1 1 I 	r (ii) 

I 	 • 	

: : .. 	

oRDF 	 Dated 28-11--94. 

:• 	 . • 	 Ttq fci1owingt$rifer pOstlrg and prcinotlon order 	• 	: 

	

. •;- : • 1,1SSUdtO ta1 	iinnedi8te effect. 	 ... 
4 	 ' The foUqqin IO/Gr.II in scale I.16OO-2G6O/-(RP) 

w ' 	have been found su1tabIö'fcrpr-jnotion to the poct of, RW/Gr.I 

	

] - R.- 2002OO/-(RP>in terth.r a . thi of:Pj p ntrar'i rirluri . . 	 • . 
'V 	 'cc) datL'd o8.u.94 ire he"nby tornpor ir.i,lr 

' 	 Prort (1. ,t 3ff1Qatt ..i Icw/G:.I.,j.n sc'i10 1. 2000--3200/-(P) 

	

3]1flst thc p 	 duc t ' c dro -rostructi'jrig r ,- • f. 
- .1.3.93. ar1cl.ch3in existing'va:.mcios in trns af 1:1y.B'd's 

1 tt..r N , .PC/III/O1JCc/i }id 2-1-O3 1n4 pot d 19 uirl r - 
- 	 -i 

SN 	N 	 in'itin, 	 1t3u pti ci. g 
— 

V 1. Sh £ Narayn Kriahn3 7IW/GII/B/4MJ/ rnI/Gi ,I/pIh..fthl) 

- .Gosaiiii ;... •/3tN/uLG S;.fl/fl1LG 
f -  1). 600-2660/- 2D0/ 

	

f—I$& 2. U 3.11 .B3flju.. 	IQIJ/EMILG 	Iar/I/a/PL/ttLG 
• 	 .. •.• 	-d-.• - 	. By 	npiri1y 

V . 1ri lt 1 )fl tio 
•pt D' I(r/Gr.I, 
)t..f)L'  

• 	 -riD- 
3. U 	

- 	
1JII/Sk)L/Uq

201 1jJ 
KI1 	- 

- 	 - 

ZL 

	

" .H.B bchir 1 e 	IGT/II/SGTj/S. , ~ VKDI Ior/IjsI/ 

	

81,  • ) U/KI 	- ia- 
- 

	

5. u it ..Kr. 	 t IOLTJKIR(r) 

	

Chki'ib arty 	 d- 	 a'_llh1 L - 	• 	 •- 	 ..- 	 • 	 - 	
- :1 - 

5-çyj'6." 	 IQ?JLIS..j1T/I1IG 	IoT/I/a1LFLS•Y!i/ 

	

,--: 	 -, 	 f-.1-- • 	 KIR 	-dD- 

7. 	S .K.13hta h iy 	 P /Ia/I Lc/s. 	1 /1xr I'r/T/Puo) 
'• 

.13 M A;iridr GJS'.DIjJj11G JrlJ/  TJ11L1 
3 . )pTI, Lfl'1 V1C. 

• 	 . 	 • 	. 	:-:.-. 	 -h:i P .K.h:y/ 
101r /1/011 
txfu 	to 

• 	••• 	 . 	 1LLG. 

	

9. " Subh)sh Cin.1 , 	 I0r/IIJSK 	 LIjj.1J _ IL) 11/ 
- 	 • 	• 	 --.e'- 

	

" G1ik D43 	 IIJLLL 	IO7//C..iLC1  

	

- 	 - 1_)•- 	 - I -:)- 

	

II. ' I)iiip Kr D i 	; 1Q11 IIL/j/jJ 	 ____ 
- 	 • 	 -d:- 	 • 	 -dD- 

	

12. u 13\T 1ijj [3T 	 ____ 

• 	 - - 	•' . - 	 ••- 	
- I 	 AP.)J 	•-j. 

13... U  -l'I'.N.Sarnj, 	'.- 	 I -3f/IIJSLG1BK 	I/IjLllT/SJ21 

- 	. 	•, 	 • 	•' 	'• -• 	

• 	 cDt1. .. 

- 

. 	 . 	. 	• 	 • 	
-' 



' p 

I. 

-:2:- 

p 

14. Sb.ri Ar up Ch kr ab rty 

	

1. 	Ahim ChaJibrt7 

	

16. 	Thrun Ch. TJ-ikuria 

i 	 r /ij'/r"j - - 
-Ja- 

TOrJ TT/ mI11/1iIfi 	.9  

LIJJAa 
 ILr DN/ 

17, 	Athk Ch11rabr 1'-, r 	IIjs:T1jLjJiq 	 * 

18 	" 	K'i3h;i.i1dij Bhattch .irju& Ii1/II/' DL'J 	/I/;PJ-jL 
83'. r)f'iJ 

....This iSUOS IT  L'Gh th .aPr iv.'i]. ')f C iLIP cnt .rnih j' 

I'IDtL 	i) 	k) 2Didat S1.tT..2 t 2 :lr ,in 
o 1 i­  ib li., . fr .ri'br - sp 	t 	i.'Tl t Lr1 tc- 	j1 	.c. 

ag:iit r structurinr :i:l 81.1L..4 t  

	

ctj)DtnDti:)1:1 b• 	f1t. •1TJh in ;r1i -it( ( .r 

hiwg a L.n t S 1.Ni bjj J  j.K.Toswj, 
• ..... I*/II/S,DDN/MLG..jU get prporna bef It to the 

	

tnt: if hi jui:)r Shr Pi,uh Ktn1:.i Uay 	it 1 

	

• h pst :r  Io.r/G.I 	.f. 29..c)2 s thu h \, r q  
'.rtr1:kLd. in tho' List ,si1c'ct1 n f I0 4 /I(2000320)) 

• 	fin1ised o.n 25--8-.92 and Prciri t;n : id ptjT' 'r-'i •r 
(1 'Wide 1\1 .D/S3/4i Pt.  

(a) 	 S1flh tt h rt , l 	I /GI 
.1 . 	UL1d r 	r 2kf 	1. iii 	.It./I/S GUT ;. ..l1. t'k  

	

• 	- 	cftu-... fr:n Sh:i-&.G$:.mi CIO/SGUJ . - . i i a,' - 'i - 
t ) bi . ti. 	till  
S1.N -i.5 S1i,. S i'.Ck 	c. 	I1kJ, 11/ i P 	.L 	Y1 f 

•' 	f prr tii.'i 	, i/i,'IO.) ..LJ.1 tL. 	_. 	...;.. 
;in.: t. 

u.  rtir.. d ". .f. 31.12.94 till r ul ;r 
..• 	* 	. . 	-- 	 . 

-. 	..• 	- 	 • 0 	
• 	 ':' 	 ' •-- * * 

	

- 	 ......I 	 . 	 •... 	 .: 	 : t. 	.. 	 *
- 

	

4 	
. 

ri 

	

( 	;, i1:iA 
. 	•.• 	 .. 	 A,,t'. Pur:ii1 Qic r/Tn.:. 

f ) 	 ril 1Ia v-r(P)/?LG 

IL.E/223/44 'Pt .XI7F) 	 .- •. 	 i:ii ,in;1t. 9-1) -)- 
Ciy 	 1flh'rraatiDfl arid D ccsary ac'f;i n t 	:- 

	

* 	 . 
(3) )rw/TrT 

F:CO/N.F.'1:il;w/IiLG. 	. 	7) D'V)/KIt, /PT ) LNG 
CPDE/'tLG. 	 . 	.CE/PD/ULG. * 	* 

	

' ir(P)/Kn, PT)J, LUG & ^TSK4 	0) s 
5) Sr..DEN/K11t, P)J 7  1MG, TSK & NLG * iO)P) 	Cl/MLG. 

ol 

	

SAL

* . . 	 . * 	- •. . 	.. 	. * 	 /L_ '  
- 	

* 	. 	 t., 	•. 	) 

. 	 i1Ett. 	 oc:"i  

	

* 	 * 	 ', 



— Tl 

• 	

- 	

- 	 IL.Li.D':: G:U1)tj-11. 
4 

4• 	
• 	S . .... 

• , i .E7254./i1-Pt,VIII(.0). 	. 	 . 	
2- -9-95 

lilan i2bc GeL1?rc hL 
(J, OV0/1qa1iEn, CE(C3n)/i'1ali?fl,- 
DIIM(P) /KIfl, ai?DJ ,•LF'iG & TSK, Er 	 U , IiiC . 

• .' 	 II/:S/BNCI, 
DEIT/DBR 1.Q ) -  SEiT/iii/1. ligDn ,ANs/NLQ, 	 3GJJ ç. iJP 

ipE1L, ZTC/.PDJ... 	 .• 

(-n 	i'1aiiagci, 11tiJ iui Lwy , I'I€tr 'LJ. IL • uv3, 33/1  Cb wrin gli ee 
ibacl , CaLru tta-71, uic itQniinistativ e Ofii' /±.tD 

• 	Tansprt Rro je(iJ.)5ways.),  2pd 	Lu.r 	te 3bn 
• 

	

	Buiiipg,:.Bibpy-4O0O2O,.C1ief EnLinccr (u) ,i.L. •Lwy, Gratthpur 
,j,(UP), PO/au)s/SCL,NJP &JIPZ S  

'I 

 

F 

 

•'7 Sub: -. SeLGcti3uJ- f 	I e 	t D i 	N/ 
Group- tB' 	it5 7u,o vcn'ies. 

F 	• 	 : 	 •. 	 S... 

Itb as be en ~ e dided to hoLd a 	 Lr fJri:iinga pieL 
• of 24(19  URs,-3•SC & 2, ST).persons f or.EN(CrJuD_IBr) aainst 70% 

• 	4 7acn.i.es 	1iortly'. 	•....- 	
.•• 

The selt'otion 'gill be bds'- d on r 	idctc' 	erfJ'rnce both 
• 	in writen:eSt 1 as 	lasviv-vooe t ~ SLU . Tlic c'.atidid ates whz 

quaU4/t. tb .itte tst•4ll nLj l; cliCible fo: viva-voce 
•test. The:list 3 X - senior .*  Supdrvisoky.tai of CivilEn,. Dcptt, 
incLdn sbnd-by list who , are eL1LLL Lo p 7 dr in the said 
seLeriadn are enr'Losed ii itnuexurc_'1, 1 	ir U' roertLveLy, 

pRi'twayBoard 1 s extnt instxurri., thewritten. test 
fDrnientL setion (against 70/ Vcic.S) will eorsists 
of 3n131: nepaper• o :the. following su-bjects, •tL nixiEuu: and qua-
Lifying'rnarks of j IvIbi eb re indi"atedainst einh 

Sube, 	 Marks   

- Pfessoalsubjcty 	 • 	 150 	• •- 	
• 90 

• 	Establis.brnt and 	 •. 	 • •• • 

• 	
• 	Fin an nj al. Ru 1 e 	

..: 	 • 	 • 	 • • . 

• 	.It should e 	su;ed by: the 	n  tri LL1J]. O;i'ics whether 
the 1i.bLe 'antiats re aLlin to .uc- .i.J- the written test ci  

o t.• Inse.à'y 	of th 	ndid te in 	exurc--' 	is not 
F  willing •b appeathcsdse1t.ton, the ?c:t cli4bLe cndi-

ãates froi.tbc - Li,siDf ttnneure,'B' t•'itj. be 	1lc-.] topPear fo 
• 	th 6 wte n t e 0 . •.. 	 • •. 	•. 	 ••:,. 	 • 	 - 

4 1tte 	I  
- ;•. 	•..• 	. 	: 	 •• • -• • 	 .1 ( Cntd., ,•. 	2/) 
VOC 	fç' 

- 	

( 	•'' 	 -: 	• 	 • 	••• 	•..• 	 • 	 4 

 

a 

 



. 	

• 	 . 	

• 	 .. 	

.: 	2: 	• 	

: 	• 	 . 	 \ 

	

110wGv,' t.OnDLL1n 	OfIicE; 	iy t1;i 	 . 
\) dt j 	4rv) 

1 u:, 	C Z. 	) :f: (1iv .. ) _(J L 1 	' 	 .1 t 	? 	 tC fl •ti :i ti cJ 
ii) .bD tb tbc .,Liti Vjt,•: 	itexrt  

j. )LV1CUCli/ 	'(:be 	 . 	 i in ci 
s 	J  WT1 utU 	C 3 i., Et u.L 	I c 	 i .. 	 ' 	 f .:"c.(ic; 	

r 

c_l 	cc-iJ &,) 	.:• L- - utde1 	 c 	. 	 10,95 
LJDUu feL:L. Li 	 CJtJ'•]  

OC. 	LCXtl - ) ) 
) 	

jtitti •t:c s J. u.  

z'Ljv, 1 -ij w1]1 L 	c c:'c 0 t' 	bc 	E r. . 	 t;') 	' Cca ])j ii 
c I "tLorl, 	n3 L,he WilI1'] L 	Jit.. i)) 	 tict 

	

.' 	i. 	in bis ple cs 13 zr •$( iiD. y. 	 - 

Itriay 1 	,n5e1' Ui 	onl/. e U . 	 . Dfl 
c3r'Lpt f tbc-i'c w5. hi nc- s 	tj 	cci t 	lri 	iition 

of 	 '(7o'), will be givti "—el t'tl 	ri aij, is  

c 	 o d' 	 b 	1 1 1 	io 	.. c 	1 	, 	 i • 	i j 	) 2. 1 ') r'1IiI1 ( 
• i mn ttoy for So/Sf 	irjIi0a 	ouL2 	:: D -C'S 	sturt.Dn 
v1]e tLir 	t,te jo L(CP)91/2/1Q 	2 	 lLte1 unQer 	 4 

No./25-/9O/1 Pt,II(0) 	at 	1-.1293.  li  re 
Offirer. wil.I. i1s 'elSUZe 	 /b r.nchdate$ 

re narei] bybb 1irtli  rc of the si.iL. D.±1'c t) 	 g 
le rtion 	a1]ik w1l ir Lint, ¶Lhe $/Si' 	Ji 	c 	. aLs 4 

	

• advideö- b'iLsièi :their S3,Su1 	1fl ce ifl. -hEir. own icibr'st 	: 	 4 
so Jhc 4 I h(3yJnl\  le SpcUd to urnierD 	LV 	ijciriii3, .CiLin, wlu.rth 

cy ,  wiLF bj.J1C &hi 	ittei 	o tile flO i' 	Of t'cLC 00 itlD iling 

1iewe1L u dvic, io sw- h 	pel b 	efe 	will bc 

	

• 	iteriieT1.:bHii(.P-)/I'iEG fteL the- p 	s-1'eti9n codehiug is over. 

ii 	 e3'313Gi3 	3i]it1L~ , 	wittn 

cL-c4ii0fl siou.1 bc , taineri from liii 	u scrrL o this oIIlr'e. 
I ,.; 	•! 	-. 	 ,- 	• 	• - 	 .4 	 - 	- 	 - 	 - 

If, auone is 5ilVe/tr4inin/ 	4nscr/ucutcti, he 
-4-  hoi.1be-. advi 	cFt hi 	adess of l€vC/-ir?DC/fle/ pLee of. 

• 	 3fii 	wiiiiout fiL1 -It WiLL 

be tre responsiLl.i-Of 	2c Ct1b2oLLiLi. Of1iec L1 insoiii -We 

ic1idates a 	pect pl' 	oC w:r'.i, L . 	btin t4i'..i 

3r.cctbcd ro:br.a a)i - fox ward 

the sat 	CfCr V-3.rifiraLO1) to 	iL''e w:Ll 21 i(1Vafl')c So that 

	

• 	
the .iandidtc- ,.froa :b.he std—b us c uy 	cl1eQ C 	jfl5 

• u 	:ueiat.Jie iee] to'stress UiOti tliQ foregoing is to 	•. 

dVJii eprCSeflt ior/coninlir'atiou froN ihc 	i futhre. 
L •, 	 •41 	 - 

€citt. 

above.' 

: 	 , 

- 	 •• 	 ( ii, irihtio ) 

	

- 	Dg,iiei rc.1stinel Offirer(G-) 
G1 IIcinZcr (1?) 	IIL, 

I ' 	-• 	 4 



L2.3Lpfailj 

; Ie (In full b 10 n It letter) 
ii 1tj3n 'c 5 	tir . 

,3. 	1, 4D r kn 	uiiicc. 	. 
rJ 4, Bac 	.bith, 	. 

5 	Edeieational & Te'bnjr]. 
QualifitiDn. 	c  

6. Pay & Sc,ale, 	 :. 
7 . 	e tb e r tb e 	d 1(1 t r3 i t 	.. 

1iing/upWiLLLng t: .:tp5ea. 
in Deoartmc-n tal .sdlr1.t1D.n. 

2. 	Thetbec th "andidAe belongs 	. 
- 	S..)/ST 

9,. U1jr 	of 1c tDE4nswe - 	 - 
be uestbns fi' tb rant1jdate 

- 	.in.cas, i willing to per 
iii th s.le ian(Eng.Li1)/njndt) \ 

., 
 

21s in di na 	r of th e  
abov ej two lnuages. 

f l3jqbmission oC optiojl .: 
to tb'p 6ontroll.)goffjc1'. 

Be L'rationby 	'dfl diJ 3t, 

• I do heeby deLar tb v the ib.v nax t:iu lr f iiihe d by rae 
are ruc to he'best of my knowledge 	bELjC-f. I shaLl be fully 

	

SOn3ible in. oaubmig.jrj of 	 inftiL]s,ptj.... 
nüLr1ycgalst i:tem Nc.4,rd .8.aiove, 

• 	 . 	 - 	 •.•.. 	

—. 	 1• — 	
Situi. of 	iidate. 

• Uertifi'c&te.to be fur Lshecj by TheCnttlir 	Oi/Est:bljshjent OfIar'er 

• 	Itis 	rtifigd.tbr 	e abovQ pdriul 	Ln submitted 
withLn the tcrge.t date and servi 	 •ii 	by the • 	andidat, Sbi 	

:i 

l)S bei]vejfj 	a] :ffo 	orre't 	 : 

() Sinature f . 	 (ii) ji; 	:C th2 
LJntrDlling Oier/Offjr 	. 	s1.ijj Lefl t Offi r/3ffiee th ( 1fi'ire Seal & dtc -. 	 Wit!) 'Off i  -c Sc-aL L date, 

/ -22.9.95:• 	•::.. 	•. 

• 	 • 

.-••• 	

-I 	

I 	 p 



	

.: 	 . 

,'.. 

	

'- 	 • 	. 	 f:,. 	 ., 

.. . 	
. 	

-. I•' 

• 	 • 	 *. 	
J11 	

. 	 . TCC!.j 	
• 

• 	 '' 	 :•:'t 

• 	 ,' ;'ju.. 	•.•;.:•, 	'. 

flTGRATE3 SCNIOR 	 SENIOR SUPERVISO STA.FF: 

	

• OF C.ENGI 	 WHOJREEL' 	 , 
APFJR IN 

-. - ,.. ..V.AC.ANOIj3_ - 	 -. 	• 	 .. • 	• 	.• 

	

; S'J 	. . . • . 	• 

ANNEXijREJfl 
\ 

SN- 	- ,Narne\ U - x Designation & 1Vision under 
:- - 

 
w ho m post&, 

'ï''' ••  •: 	 * l. Sri 	
.Mjsla -•••-.- 

a' 	 \• 	 - 	 , 2. 	S. C. 13armap 	 • 	CI&J/rDJ. • 
	 * 34 	Rm Samuj 	

..' .4 • 	 fl 	 * H  Ajay Maznder 
5, u 

 Subjr y 	
o_ -- 6. 	bh ij it Nag 	• 	•• 	C IJ/GM,CO N 	.• •••. •. 

7• " Hira i1\ 	 -do- -do- 	 • 3, 	Pallab Bordolol 	•..,;. 	-do- -do-  U 

 S. Sengipta 	
¼ 	 13R1/I/Gfl,,CON, 

10. " , U harmanand iJs •(sc)... 	 -do- -do-  1.

11, ' S. S. Tornr 
1 fI/I,CC/i/lLG. 1 . 

12, 	Rana Kumar '3as  (SC) 
" 

4 nup Kr, arma. 
., 	 CIOW/SR.DIN/MTG 

" D. K. ts 	• • 	,,. 	
• 	PI/IflIR, 

15 .Iyafadar Das  
" S. Chakrayrty - 	 _do_/AIDJ. 

A. K. Chanda 	 -do- -do-. 
18, •" 	 • .. 	

• • ..- •. 	, 	-do- -do- ,;. 
S. K. Karmajcar 	

': 	. . • 	• -do- -do- 	
•. 	 •:- •" 	13.. S • 5 idhu 	• 	,• 	-, .. 	-do-/ KIR 	• 

" U. 	-130se ' 	
P' 4 I/GM,,coN 	.• 

" P. K. GhoSh 	 • 	 -do_/K]R, 
23, u 

 T. Geoz.ge . 

N. K. Mazuer 
"A K.ey 	, 	 _dOCE/IvLG. 

• 26. 	• K. Sing 	. 	
-do-/LfG. 

27. 	D. MukhOpadhya.Sej.. 	_doCl3MLG. 
28, " K. N. utC 

	 -do_/I'SK0 

• 	 • 	 '• 	 Contd..., .P/2 
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29 SiL T. 	
N.;tr1gh' 

3. 

. 	
., 

 

4abilldz 
31. 

.. 

" 	Pa ramafld M -do-/L3 
arn 	(3) 

H 	c. -do/LL. 

' 
-dsK 

34s " 	S.N. 	13ra6 	tsr) 

13 -1 Chakrt 

36.4,4. 
it. 	

.. K•..ChaJcJ rty  
-- /cot/  CD1/c

/LQ. 37 0 ; 

.. 
A. " 	

2anerjee 
o 

38k, r.adip K, Gtk' . 

. 

39 iiK:.G .. Vmw 
40 .' 

C1udhury CDI1/G/COtq/J 

4:1, Pa1;y. 	J 
; 

...i .•• 	 ..,,. 

- M. L 	th 
. 

43;• 	
wgjry - (ST) 

44.. Safldip Xj 
. -.. 

'er. 
-do-- 

"U 

l'JK..Chakr do-  
. 	

. 	-/i •  

47..  
.48 g . S... R. 	as 	(c). 
49; AO 
50; 

. 	
. 

51 	"c o_t.• 

52g. 	LI.  . 
D.rKDeY. . 

53;. 	..J.Rhattachrj 
.; 	. 

eq ..  
..' 

k 	K. 0hatterj .r 
A 	ieiIdu..Sa 

56 	: bar.Hus sain  
57; 	".• jush. (anti Roy.' 
58 	"Rc . 

(SC) 
.., 

" 
(C) 

6 0D 	" Ramendrach'p -do- 

6.1; 	" 
flsj ±tDta. 

o- 

56( ) o 
. 

' : IG'/I/)r 	Cofltd 

Oe 

r 	 - 



1 
ii  

I / 

I 

p 

0 -  
Li 

"-7 

x 	I I.ITIIIITI II 
 .. Sri Pul in Kr. j'as 	(iC) Ic /1/SR .3JEN/MLG 

 
" S. 	S 	Sen 	 . P1I/I/KIR 

P. C. Choudhury _do_/APJJ. 
 mritimo7 Nag . 	 I/J/MTP/CJL, 

 H  P. C. 	6anyal PI/I/APJ, 
 It1d, 1i -10 

68, 1 Sri N. S. Ganguli -do--do- 
69. " P. 	K. 	1ar 	 . I0/I/NTP/r.AL, 
70, S. 	0. 	Dy 	. 	

. CDM/MTP,IAL. 

 A. K. Dhattacharjee .-do_/GM/OON, 
 " Diganta Phukan -do- -do- 

730 
" 

1 i1ip Kr. Cnda 	•. -do- -do- 
74. Aj Kr. Na 

 H  13. NChakraborty 
. 	_doJCg1LG. 

 " M. I. Hussain -do- -do- 
77 G. Pariachen . CDN/MI'P/13ombdy . 

70... 
 -do-/CE/1LG. 

H  C. 	0eb 	-• 	. do-/U'G. 
80. ks. N. 13anerj ee IOW/I/CE/MLG. 
81. 

" Cp 	C. 	Roy 	.. 	. 
. 	.dj_/LM3. 	. . 

820 " Arabinda Dutta CL)H/CE/MLG. 
83. 0 astidar CJM/KIJ. 

84, au1 -do- -do- 
850 " S. 	y . 	Nag 	 . CDM/CryILG. 
86. P. K. Gogoi  P41/I/fSK, 
87, " R. 	Seflgjp. 	

. _do_/JP.J. 
 iJ. Fondodhyay -do_/LM. 
 " H. Muhice -do-//PJJ. 
 Gaut 	13aflorjee 	. -do-/LMG, 
 •" ipankar Dhattacharjee -do- -do- 
 

" 

K inka r 	(so) C) I'y K 1R 0  
93.. AiJ Daimaxy 	(ST) C7'*I'/CE/IG0 

94, H  Karn1enduDbattacharjec -do- -- 

CQfltd. .,.,.. 

C 
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- 
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95, 	Sri . Sp. Chakrabor 	 . 	. 
,.S r kar 

H  U. C. Da s 	(3) 

" S. K. 	131iattacharjee I04/I/KIR. 

99, 	" 
S. K. Chakraborty _do./KIR. 

 S. K. Sinha dc_/LI. 

 S. K. Dhattacharjee I/SR. iJEN/ML1G 
" R. 	1'azumder 

" Golok Das 	. I0I/I/GN/C0W 

104, 	" Dhlip Kr. 1 har 

105. Dis%ajt hay _do_/AP3J. 

),6. i'rendraNathrma ...d0_/rSK. 

10 Aijp Chakraborty _c1o_/W.S/AR)J. 

109, 	U  AsijrnClikrbojty _do_/K. 

19.. U  Tarun 0h. Ti,)jr _j_/Si.DEN/i'iLG. 

liD, 	U  Ashok 'Chakraborty do-/iP)J. 
U  Krjslmendu !3hattach3_rjee _do_/APJJ. 

9*99(a)fl B.C.. 	Saha 	.. CDJ1/CE/tILG. 
BaEalc 	. (l/uA/CoFA/t1W. 

In co of any j';e in io abcvo seniority 
1i6t (both in [lain Ljct LL stand by iict), it 

Should be reproente by the 
suçporting cVidcr'?O, itiUi lb days of receipt 
of thQ nottficat. .• 



.1 
' To 

TbIb General Manager (P), 
N.P. Railway, Maligaon, 
Guwahat i- 781 011. 

I 

EAN NEXURE6TJ 

tAk 

( THROUGH PROPER CHAN1E1 ) 

Sub:- Prayer for correct aesinrnent of Seniority 
Positi on. 

Ref:- GM(P)/MLG'e promotion Office Order No 
44/Pt. XXIV(E) dated 29.11.94./ 

1.01 

Sir, 

With due respect and humble submission, I have 
preferred this appeal against an anomoly appearing in-
showing the Seniority Position of Shri N.K, Goewami during 
the promotion of LOW/Gr-I vide your above quoted Office 
Order dated 29,11.94 to get the natural justice thereon. 

That the above modified selection of LOW/Gr-I 

C s.2,000/- Rs, 3,200/- ) which is purporated to be based 
on seniority position published in the seniority 11t3t; of 

IOW/Gr-II ( 1s. 1,600/- - f. 2,660/- ).As no written exami-

nation was conducted for the same, and hence no outstanding 

or any other extra ordinary promotional benefit can be given 
out of turn, to any one ignoring the existing list; of 
IOW/Gr-II, in such modified selection against the up-graded 
resultant vacancy by superseding the existing norms of the 

Railway, therefore placing of Shri N.K. Goswami above me by 
the aforesaid order dated 29.11.94 was contrary to the rules 
and principles of natural justice, in as much as he was 
Junior to me in the Seniority List of IOW/Gr-II. 

That as per Seniority List of IOW/Gr-II Published 

vide GM(P)/MtiG' 0.0. No.E/255/24/Pt.IV(E) dt. 4.1.95, my 
Seniority Position was shown against 31. No.13 and that of 

Shri Goewami at Si. rIo. 19(a), which revealed that I am 

Senior to Shri Goawami. 

That, in the above quoted promo t;ion order Sliri N K. 

Goewami, IOW/Gr-II has been favoured violating all norms of 

modified selection and his name htis been placed at 61.No.1 

Contd 	.. 

evoC 0  

0 -i 
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, 

/ - 
/ C 

• • 	4* 	• 1% 
- showing the plea that he was overlooked in the last 

• selection of IOT/Gr-I finalised on 25.8.92 andthus 

gave undue advantage to Shri Goswami superseding his 

senior one including me. It may be noted that Shri N.K. 

Goawami was called for the examination held in 1992, 

as he did not appear in the said examination, therefore 

his name was, not included in the list fihialised on 
• 	25.8.92. As be did not sit in the examination and did not 

• 	appear at all, he cannot be given the benefit of passing 
the. examination, for yhich minimum qualifying marks was 

60%. It cannot be presumed that if he would have appeared, 
be would have obtained a minimum of 60% marks. Such a 
presumption would be highly illogical. 

4. 	That, the last selection of IOW/Gr-I which was 
finalised on 25,8.92 was based on a written examination 

of 100 Marks which was followed by a Viva-Voice test. Tli 

qualifying marks for being successful one must have secured 

60%, otherwise be will be declared as failed. Therefore, 

the modified selection vide above quoted promotion order 

is not similar to that of a selection post finalised on 

25.8.92 and hence the position of ShrJ. N.K. Goawami shown 

in the above order dated 28.11.94 at 81. No.1 totally was 
unjustified and also was In violation of natur: -il justice 
to his senior ones. 

5• 	That If the authorities felt that Shri N.K. Goewami 

was prejudiced in appearing in the examination held in 1992, 

on the basis of which the promotion order dated 25.8.92 
was passed, in that case the entire examination and the 
promotion order dated 25.8.92 whould have been cancelled. 

Just because he did not appear, it cannot be held that if 
he would have appeared, he would have qualified by obtaining 

60% or more marks. Shri N.K. Gosvamj also should have 

appealed against the said order for not affording him 
opportunity for seating in the examination. Mr. N.K. Goswamt 
was aware of the promotion order dated 25.8.92, in as such 
as some of his colleagues, even junior to him were promoted 

• to IOW/Gr-I . At that time and evennow, Mr. Goswami has 

• 	been working in Maligaon itself under Senior DEN/UffG and he 
	P. 

• 	was staying at a stoüe through from Head Quarter Office. 

Contd. ... 3 

- 	ç • ;;c 
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P, 
f_ t 

6.That, if Shri Goawami submitted his apoeal timely, 

the administration could have conducted another written 

test before finalised the list of IO7/Gr-I dated 25.8.92, 

since nobody could predict at that stage that Shri Goewarni 

definitely would have passed securing 60% rnke, like some 

other's, he might have failed also if he would have appeared 

in the written selection test. Therefore, it is very much 

astonishing why the administration had waited, such a long 

time of over two years to give him a very much undue advantage 

superseding his senior ones by passing all the norms of Rly. 

without conducting written and viva-voice text -as stated 

above. As Mr. Goewami did not agitate his grievances timely, 

he forfitted his right of getting any benefit0 

In view of the fact and cir.eumstances stated above, 

I, therefore, do hope and pray to benign authority that 

your magnanimity would exrcise your good will to review the 

whole case on merit for taking judicious decision so as to 

redress me of my grievances and thereby issue just and equi-

table orders by placing my position above Shri Goewemi so 
that I may not be forced to take the shelter of Court of Law 

inthe Hon'ble 'CAT' Guwahati. 

And for this act of kindness, I shall remain ever 

grateful. 

-_4• :ti,c. 

Copy to :- 

Yours faithfully, 

5 14. 4ftcQ.. 

( S. K. BIIATTACHARIYA 
IOV/Gr-I/East/P1NO 

General Manager, N.P. RalLy, Maligaon 
f or information and kind N/A please. 

Chief Engineer, N.F. Ray.Malig'aon for 
information and kind N/A please. 

General Secretary, N.F. Ray. Employee's Union, 
He is requested to intervane the matter with 
the appropriate authority to get the justice. 

   

( S. K. BFIAPTACIIJ\JIYYA ) 
i,, 

7 A U G 1 99 

   



[A-NNEXU~E 
01 

• 	 N. Off1e f the 
G?rIera1 Manacer.(P)., 

Na1igaon,it1, 

• 	 Shri F'. K. Dhattchar7Ya, 
• 	 IO/Gj.I,J?anu/Eat. 

sub: PrR.yer for correet a31gnrneflt of 
eniority pO3ttiOn. 

Tef: !eur repreentatiofl i. ii1 dated 
20-495. 

'1th reference to ycur repreetatlOfl th1 1 
intitiat e for infritatiefl that the ca e ha been examined 
by CP0. It has been decided that since you have fa1i6 in 
the .r1tten test of the sel ection ef IOW/Gr.I uinaiiied 
on 2092, so your caeu can not be tagged !.,ith that of 

,- hri N. K . Gwai and alio your case do not utnd ab the 
arie footing 4th that of Shri Gwani. 

-7 

( 
A. SAiXIA. 

XSTT. PFIOIWEL OFFICifl. (E.N* 
for 

tt :: .  
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., cs' 
IN THE CENTRAL AE4INISTRATIVE TRIBUNAL. 	- 

GtJWAHPT1 BENCH 

— 	 ej J 

Shri S.K. Bhattacharjee 

_ Versus 

Union of 4 India & 0rs. 

The Counsel 

humbly files the 

will be relied 

during hearing 

typed..: 

for the Respondents ba 1 9, 2 9  3 & 5 

copy of the following letter which 

pon, in particular paragraph 4, 

Para.4 is enclosed separately duly 

EagliZIars 29  I gLt-er 	Railway Boardts letter 

lb. PG 111/91/CRC/1 dated 27.193 circulated by Chief 

Personnel Officer, Xbrth East Frontier Railway's Circus. 

lar lb. 182 
'205/73(PC) Pt.V dated 3. 1993 ( Para 4 of the 

Railway Board's letter dated 27'i93 is enclosed duly 

typed ). 

U c  
( J.L. Sarkar ) 

Advocate. 

'Cl 	
'i. 
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70 

Para 4 of Railway Board's letter No.FC - III/91/CRC/1 
dated 27.1.93 circulated by Chief Persone1 Officer,. 
N.F. Railway, Maligaon's Circular NQ.P-482 

- 	E757(PC)pt.V 
dated 3.2.93. 

Sub:-  Restructuring of certain GrouttCP 
& IDS cadres. 

I.. 

EXISTING CTASSiFICATION AND FILLING 
UF THE VACANCIES 

4. The existing classification of the costs covered by 

these retructuring orders as Selection and norse1ectjon 

as the case, may be remaIn unchanged. However, for the 

purDose of implementation of these orders, if any 

individual Railway servant become due for promotion 

to a post classified as a Selection post, the 

existing selection rrocédure will stand modified 

in such a case to the extent that the selection 

will be limited only on scrutIny of servIce 

records and Confidential Retorts without holding 

any Written and or Viva Voce test s  Similarly-for 

posts classified as norr selection at the time of 

this restructuring the same orocedure as above 

will be followed,! Naturally under this procedure 

the categorisation as 'Outstanding' will not 

figure in the oanels. This modified selection 

procedure has been decided Upon by the Ministry 

of Railways as a one time exception by Special 

dispensation, in view of the numbers Involved, 

with the objective of exoeditious implementation 

of these orders, 

. ., 
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fl TEE CENTRAL ADI;I1:ISTRATIvE TRIBUNAL 

GUWAPAI BENCI 

cc' 

O.A. No. 158/96 

Shri S.K. Bh.attacarjee 	-- 

-Vs.— 

Union of India ci- Ors. 

Inth.er1atter of :- 

'Jritten statement filed 

on behalf of the Resr)onent 

• 	 iTo. 1, 2 1  3 & 5. 

The Resrorident No. 1, 2 9  3 & 5 most 

resectfu11y beg to state as under : 

That the Restondents have received the CODY 

of the atlication and have understood the contents 

thereof. 

2 	That in reply to the statement in nara 4.3, 

4.4 and 4.5 it Is stated that due to administrative 

error, the ResDondent ico,4 could not arnear in the 

I 	 Selection because he could not be inforred of the 

se1ectiot. There was no selection held after 29.2.1992. 

.. 

p 



23 

• 	
\ 

-2- 

The Resondent No.4 was found suitable by conducting 

• 	 modified procedure of selection against post available 

after restructuring as rer Railway Board ts'lett er No.. 

PC.IiI-91-CRC/1 dated 27.1.1993. As a result o2 he was 

assigned seniority above the junior who qualified in 

the selection held on 29.2,1992 and was promoted and/ 

the Resrorident No.4 could not he promoted in that 

selection due to administrative error and the aprlicant 

failed in the selection. 

3) 	That in rer,iy to the statcment in para 4.6, 

It is stated that while the case for the Resrondent Nc',4 

for promotion of regularisation consequent upon administratje 

error was pendin, the selection procedure was modified by 

Railway Board due to restructurin, and as such no selectIon 

could he held as per the old procedure, but the Resr,orident 

No4 passed in the modified selection. This was his first 

chance after the selection in which he could not appear 

due to admthistraiive error. Therefore the Respondent No.4 

was given seniority above his junior who was promoted in 

earlier selection. 

CODy of the Railway Board's letter dated 27.14993 

is enclosed as Annexur-R1. 
a- 

4. 	That in reply to the statement In nara 4.7, 4.8 to 4,13 

it is stated that the seniority of the Respondent No.4 has 

been rectified and correctly fixed by giving hin appropriate 

rlace in reference to his junior and the applicant cannot 

claim for, any benefit becarse he has failed in the selection. 

...3 



5 	That in the facts and circumstances 

eriained above the anrlicatitndserveS to be 

dismissed. 

VRIjICA.TIQ_N 

C. I, Shri 	. . . . . . . . . . . 

by Drofession 11aiiay service working as 
u- f.u-vO-L4Lk. - 

. 	. . . . 	. . . . . . . . . .. . . 	age ci a o u 

• years do hereby verify that the statements made 

in y)araprarh 1 to 5 are true to my knowledge derived 

from the records which I believe to be true. 

Gtniahati 	 Signature 

Dated 
i 

' * ? 

2: 	 .. 	 .. 	 :. 	 .-.-• 	 __4 • _ 	-.. 	.. i 	---- - 
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Office f the 
:.Ohief Pernnel Officer 

• , • , , 
••: 	•: 	.. 	,. 

Nb.iU-4fJ2 
o 77J(1Y V 	 Dat d t1T 	3 - 2-93 b 

- 	 -. -• 	 . S  

- 	 I 

All llaade Of Departmeflte. 
isLL DRFII3 with 10 1 	iea, 
D.V $ OFIL/NI3QS & DEWS. 	 ' 
All. DAC'B, 	0/1113Q arid JJBWS. 
All Diatrit grill Aoit,int Offioea 
n Nndiviot 1nnlised 0Ifine. 

All 0 nOr a SP Cb /AP. ()g Of lid Ar ej 

enarn eey/flFEUJ/H4O with 40 Bpare 
Geh eral. :Sey ,/lfl?ilEU/lN 0 	 - 
GenerL Oeo,./AISORlAJMIiG with 20 epare c)pi6B. 

• 	 sibs. 	
group 

& D' cadreB. 

:1 	 ; 	Ai/ if lily, 	rd'e lettNPqIIIL91/0R0/1te0.2?l93 
n the •abve Dubnt tgethez? with 	 ie eent 3ierewith 

£r inftrmatfl, guidance and uefleMsryPCY £r impUmutati 
f the u(1e1J3, 	 ti  I 

Th 	ttlung Offjner 	 a cIl as  
.ck1,Qre, bh!u1d irrimeOiIal.y tiaçe up th woc..!ftfl1p1efl1QfltatiL.5ifl -. 

.resnent 5 f the oategrr,eB inLveiflth.e8 tp_gradatiOfl rlerB iri 

S 	 aonrdanue with -the instruotine oritthed in 	rd!e etteE bc)n- 
ji  iuLtatir W1:th the Ajrntated Pinnq4e. 	- 	 S  

IL 	 r t f the irnnLém?fltai7fl. ¶if th u_.gradatin 
I::t1er 	hu1d be dent ti SO/UQ in the preenribed pDf)rfl1a en'tsed 
L'ng with the nnthLy pODO fr the çxith ending Wch/93. 

•fr 	__ 

(ont1........2/-- 



I,  

Ob 

St  4 

( 'py i' itailwa ,  Bj 1utteiNo )pà..iII/91/QIC/l dated 27.1.93.) 

Subs— ReStruQturiJig o aertain Grup C&D cadres. 
- 	 •...• 	 S  

Tlie i1niary! 'f Ilat]waygIvehadjer review Cadres 'f 
eQrt1n Gi' OUps f •CJ&D a tiaif in a on u].tati on with the staff  sid  e in th Oorn,njtj;ee f th Deitinent]: OoUQ,oil 	the JCN(Rlys) for 

The Ministry 	 approval of thc Prcidcr: 
haVQ. aCoided that the Grnu C&D categories f staff as indicated in 
the Aflnc)ure (ir - .n• t•à)t'p this letter be restruatued in aro 1rdnuCc3 with the rcvied peraènt0ge ind1oatd therein, VAjil e  lifipinmentlug thc orders the 	L].wing dctie insruotions sh Id 
be,  f3tV'Otly and cae.fulLyadJ]ereQte 41 

Datc or 	1. uiie restruotu ri.ngi'aadrcs 411.'be with rfereec 
to the 	otond oade trength on 1.303. The staff 
whi wiLLbu].aôed in higher gradé as a result of 
irnpLemefltatjr3flof tJse. oderwjlj. drj pa,y in higlie' 
grade Wo i a f13.93. 

2, These rdcrs41L be anl1cblc n the regular cres b±lity t. 	Of'the 	eu LjQ.:eatabljshrncnts including Wrks1s Viutj 	itnj ProQuotjo1IJJ)jt$ and will include Rest Giver & 
., 	Leave aervepsts 	• 

S .' 	 S. 

2.1 	 era wr1l nt b anl1o4Lc ti ex—cadre& 
• 

	

	work—charged nostà..whióh .lL'ntiuue to be bacd n 
worth ofsohrge 

2,2 ¶hes iunt'uot1ona will Also 11)t b apiilieable • 	ooflatruotjUnj.te and Projects, loweer, for creation 
of posts in th-ese Unite the percentage distribution u1v 
b6 generally kept in View, taldnginto ace.ttht the 
aV a.t1abiLiy. of: j nd,- .--..' 

Py 	3 Staff nleate ancVateci' against th addition]. highgr fixation 	grade oet 	s res t.ofreetruoiur1iw will have _________ 	their pay. fixed inderRule 1316(FR-22_a)RII 
1.3.93 with tieneseary Option for 	 s p 	fixation aper 

- 	cxt,ut in itrn at i'tia , 	 5 

• I, 



ci 	4. TIi ex1tifl 0 	 of the 	coLred by  

thcnc 	ri1Miflg ordera Ø Qe1eoion1d 
Ofl—SC€ 

Up i 	tii nfl 
1'ie caSe rnV b reaflflbhQ I1oeCr fo. 

the UJpOfle Of iinp1cIfleflt.ati° 	
f tijese orders,if an 

j1IQivitiq). 1LLWti serV1t 16COfli due for promOti°' 

jY3t ic sifi0d a5  a øc-Lc-0tJ-21 	
the c-xit)flg 

eliot11 proedUrO L.1tQfld modifiQ,d in such a ca 

to We c-tefli that th1 seleation wilL be base Ofl]. 

Oi'UtiNY LI' 	

erviaeø .reo0dM and OifidCi1tk&- Rep 

rt;s 	thoU 101ding iy writtfl ad oryiVa VO(C tc-t. 

S:Lm:1l&lY°t pOStS oL&$!i 
	' 0_5eiti 	at the 

• 	time L tle 	
the same rpedUre s 1boV€ 

Will he fOu).O%Q!l NatUral1Y titdCr 	rOGdure the 

( Cgorisn4 	s, 	 titl ot fir.iL1 th 

• 	 p(lS.)Thi0 modified. 	
h3 been 

cciic-d uOJ bjthe 	
iit of RailwYS a a 	

ti 

ecoepti' bpOiL disCflS3ti-0i in . ew of the 

nuinbert3 involved, tih the bjc-OtiV6 Of 
e) pedit 	t 

of tesOrS. 

4 • 1 ,V n'J' eic existing oi 1 .393 eXc!Cpt dirct. reorUtL_ 

unti those 	
jng or. tjt date fromthiS caC 

iji inn hid ig (hatN/rC8tt V aC1eies - 

i Ii u1.t 	 CiLLd.A1 thC 	wigc- 
be 

i)  fr 	TelS .mtOVCd on or btfOre 1.93 and 

'n t;h d; dive; (ii) and the hlanOe in 
•U3G manner uii-

oaed in nar 4. b w e. 

4.2 uoii SClECti 	
wbiehllave not bc-en jjiaUed by 

1.3.93 i ul 	 /a  

4 • 3 1 I V 	n I 1i rJ 131 NP LL n2. 3.93 4)1 be Lii Lcd by 

11IllRi. ne i.ecti)1 pr oceure. 

44 1 1w' lit'; Itun LL °n o £ 	D&VI g LaN CC ale 	wilL 

b 1  pLinoW.e ftL' 
c-ffc-Oting prou&)i0I under these 

oJl(rn 4th t)e 0 3~i ti. 
oal de  being i,3.93- 

difliUtfl 	5. 	L€ 	 ent1u th e 	ØtO 	orders, isruc 

service in 

	

	ti;in rc-gVdiflg nilnifliufli period. 
of service or prOnI- 

ti'ii With Gr 0 1 0. issued unäer BodS letter 
 

datCd 19,2.37 and Board's 

icttr , 	

atC& 26.5.84 wil].Stafld 

in ;lifiQ) Lo the extefl thtthe 
mtninlUlfl clii14UtY 

• period irt1ic îjrst promOtifl for filling up aoeN 

cic oivarad in ara.l w2L 

yei. a a one time exceptl on. Thereafter the n 

miiiiinUiii 
eLtgibitttY .p'dii'fl of 2 yeirS will 

• 	( Cnut;d.....4/ 

.3jl-.-,, 

61, 
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U 1 i.lq :Cui'1i[3 	6, In all 	tg0rie9 
Qercd b this letter 

c 	
' 	

eVt1 though mrc nStS fl higher scales f 

haV6bO 	
introduced as a result of 

truciurifl the bibfUh10t 	
duties 

andre sflBibiitiCS attae 	h 
to hir 

n8t at . rCflt wiJ.L eontiflUG, to wich ma7 

be ddel 	
other duties nd reSp0n5iit 

as  V V 	 0onideed 	
ate. 	V 

X-(CW 11o. Of 	1. If 	issue if this letter the number 

of pOtS 
xiøtiflg in iy grde in any 

thcJumber adflhi5 

.biLe°n tbarCvi3 	
pr(e 	g 5,Jti 	eXeSS 

Ua! 
be. &J.!WMd to continUe to be 

phased U' 

rogreasiVClY With the VaOati 	
of the p'. tc 

1i the
existing  ifleumbefltt, 

3, 	iil jmpLCIfleflt 	these 	derSPc0 

ti'*in given in 	
,intruLi0 	given 	the LOOt 	I py 

the fo-flC of 	under each 0e0ry in 	e enclosed annc)wre 

shoULd be striotl,' and 
care1-y arihered t" 

, juinua review9 shuLd he 
5 end 	till 

further jnstrU0'i0 	ffl 
this Of fice. 

	

Is  

pr iis.t n ': 	10. The 	
15jflgjtrtin with regd to 

reseatinf Sc/ST 	
LL continUet0 appY 

whilC filling add i.ti on a]- a0aflCS in the 

higher gr& CS arising as a result of • 

r r structUrin. 
'I 

retirC/rC' 	
in betCCfl the 

rn 1.3,93 j•• Of date of 'effect 

'f this 	ructuring t2 1 Ie date of 5ctu a]- - 

im1letfle1ti1 
of 'these orders, will be 

eligible for iJe fixati0fl benefitS and arre 

under these orders w.e.f. 1.3.93. 

ireqt recruitment peroelltageO will  11 2t be 
t the 3diti0n. vaQ.aflCe5 

8riSi.n 

ut of tbesQ 
5ructuring0 aS °fl 1.3.9: 

The pe
roeflta6tU app]-Y for normal vacanCi'

inz  I. on rafte 2,3.93. Also the dire(t 

eorUitihent q 	
a o 28.2.93 wiLl be uota  

main.tatnedf 	V...  '• 	 V  

13. jcept11g 	ighe$t glade pOStS iji each 

o tegorY, the prJTI0tifl 5h!YU ld 
be effeOed 

as is where jehasiS, aP 
a esUlt of t1 

However the adflhj.5nt' 

Later °n piflpifl theuQ pOtS S per 

trut,tYe jèqUirement, 	 whe as and 	n t:c 

IncUmbellt vacateS the 13 ost on rotir.-

pr'flVti0fl transfer eto. 

0ontd..IT. I-) 

it.tired 	11. 
2J 23  
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146 1u3 cjflea re  f rat naLtsntion thcR&.lways 
•th.u.lci pr,vi]dreLJtgjvers staff i. the .  
Epropiate grade mint oflVenicflt to tl)e 
adimminiatruti. on at any particular Location pd 
need n,ot fleO688nily be in the sarne,gadefi. 

¼)- 	 ¼ 	 , 

1, 1irmJi OC the,Staff E 	had re1sed p 	'tin 
before iasu.o.Those ordernid etnnd debarred 
fr iir'mnot1 	may be. oonsiclercd f'r nrimiti'n, 
in retaxation of the extijnt qrd,ers as a 'mie 
thue OXQGotfl, if they ifldioatc-ifl %lritlng 
th 	they are willin.g to be cisidcred for 

• 
 

such -nrnmntinjj 5ginstthe vacanois  exiting 
no 1.3,9.3 pnd:ibiug due to restructuring. 
Thierolation will not be applicable to 
vaco1a 	g,aftv- 1. 3.9. 

16. Iustiuçtii*is 	mproezent if productivity, 
ratin.inationaku1 000nomy are being isuc1 

epaateLy 	• 

l7•. The Rtlwy :wi3. orefulLy assess requirement 
of funds Oil a 0  OAIIt of this restructuring f 
the year. -1993-94 .id Include the same in.t 
Iavici Estimate fnr 1993-94. Paynicnt du6 to 
ntffon 5noount f the restructuring should 
bil 1111e ajcl booked in the Financial jeax 1993. 
Thq Bod . desire that the remtruoturing and 
pintl.iig of staff after due- process Of eler.t1. 
nhmiu]Il ha -completed -  expeditiously. 
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) ANNEXURL '0 

;t:;,I:..i,( 	:'jnuI hiq I 	uLrucIuring of Or • 	'C' 	F 	I) 
L;dI. 	 i lII t;,V'.I:niouL. 

iiIt;or NC). 	ftIII/9l/C12/1  dbcl. 	27-1 -9j. 

G.t - E1t1g % .ge. Rev1ed 

HJ LI 	H.I;u,J,i 1200-2040 35 S 25 
o 

1400-.2300 30 30 

('00-2660 25 30 

2000..3200 10 15 

I350-2200 10 30 

1. 4 (M)26 00 40 31 

.1 (TI 	'-2 90') 20 	. 40 

I 320.2040 30 20 
1 400-23  do 30 30 
J.6'l 02 900 40 50 

lit)) 	•t-  14 ()(2f30() 40 30 

10 4 0-2 900 2.0o 55 
2000 3200 30 35 

X..Uy 	. 91 	'40 30 20 
.1 3 1 f.L22u0 56 \ 	50 

1- 10 1 0-.-2600 5 15 
1640-2900 9 15. 

Lesse'/OJ' 10nLt.. 1300-11.50 50 40 

325.-1200 ' 	47.5 55 
400 2 

* 
!QQ.L The KJx 5% pOsts in Rs. .9501400/_ grade of Dresser/ 

UI 	Asstt. will hu adrnjsslblejr 2.5% posts in kq. 
Jare 	95(:)4 100/.. yrade/bon firnied to I3ord enci.osi4ng authority 
1) r ea ent II 	nilottiI)q gr1e of Rs. 950..1400/_ to  
available 
in 	the 	erI,Irfl. 
'P1)1 	) 	Ilifly 	j)c) 

4. 

4.. 	 1'" 
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N.!PJ1ILt1. 

Ifl the nioctiofl for )irolnotion to the post of 
iflj)flCtOI el' krkn/(ir,I in scab H2000-3200/ (lips) held 
i.fl (hi.of P moor hiiigon Office n 292..92 (Written)21.3.92 

IjJLcc Tj.'jl;t 	 (Viva-Voc) 1O,!7,92(Ahsentee Viva-Voce) 
Tlio 'i.o]]oin Iiii.ct;or of !orks/Gr,II. in scale r.1G00-2G60/- 
(IIPE) lL 1vo )ooJl icfJected for proinol4on to the post of IOW/Gr.I 
in &calO fls2O00-30o/(1w$) wid their. nunes are placed in the 
I1LU03. Of j:ow/ut',i ; 

Ui, Ito, Ilono 	 Designation 	Present place 
- 	 21L 

1. 131iri J1iibimuinjj. Dob, 	1 OiVGrJ[ 	L'.r 0 fl1N1 'MLG, 
1 GQO GG)/- 	- 

2, iWiri 11 .K.1)un, 	 -do- 	 (1/'Con/MLG, 

3 	D.IC,Do,y', 	 '-io-- 	 /LTDT D.i?isjon 

4, 	KM. (koio, 	do-, 	 (i/n/MLG *  

fi • 	S. 1 1 . iiIit to Iierjoo, .-10-, 	 -do- 

(j 	E'.IJ1t;fl(1h(111 .Ajcji, 	-io- 	 6r..DEI/ILG, !T'iLL.... 
114, 	ii 	A K, 0h,, L 1O 1' j 00, 	-40 

" 	C,P, I(iiiiaIu.i i*zt i ,% 	-d 0— 	 (/'bn/fLG. - 00 
U. 	/uiaio:idu 3nlir:t, 	-do, 	 MTP/'Calcut ta. 

lo. 	' 	N.U,Tn:Iukdar 0 	-do-: 

11, " 	Akbnr Issafli 	-do.. 	 1MG DivIsion. 

1 	'I 	LLW 	 k 
13, 	IL.O.Mandtil(SC) 	-do- 	 -do- 

14. 	1 	ffhwutka Iioxiiw. (Sc) -do- 	 -do.. 

I • 	1'. Ijhutja (si') 	-do - 	 APDJ Divi. sion, 

Ni 
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Tho IIbOVO roiuft 1i3 been 	. 	approved by 
lllpF';rll: :u1; ii 	iiy on. 	.i392. 

fcr, 

1Io,J/2/W PI;..V (1), 	 Maligaon,dt.ç_1992. 

(pY )l'w:r(IOl for 1nfonnniOn.flncl necessary oction to 

3 1Jl1(p)1,1CI.1, AI.'D.T, 1140 & T3K. 

4. DII( w) /K]J!., jUDJ, IllU & 

C. (iR. 1)JI/I1J(L 

6 	L)'I/]) ltT 

.. Dy • t//H. J 

c) • PA 1; o (/ti iU 

•I .,(t1/1 i.n'1i/flr Ii.nofl with r spare Copies of this publication 
lU 	'v Iofio(t for ircuui1iLion and return the scune for 

1)1(1) ii((1t1O1L. 	 • 

11 ,(C(((D/t1ri 11.PflOfl (iti (Iuplicate) for publication in the next; 
• 	jjwii,n ni' 14F 0 Etaiiway Fbrtnig,ht;ly Gazetteei.  
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for UWE=J14i1G1LLU?1. 
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