CENTRAL ADMINISTRATIVE TRIBUNAL .

o ~ GUWAHATI BENCH N7,
B GUWAHATI-05 o
(DESTRUCTION OF RECORD RULES 1990)
(L( p- 7&-7/% whosshed a1 ”'L"Z.INDEX y _, .
oﬁfém}z&/ﬂgﬁ"é Q@/?/?é o OAJ‘I‘/NO 1'5_5

RA/CPNouo.uunouua'o"oojnno‘ooo'o; '

i(/( p-0 57% peluaslect P-4 402

R 1 Orders Shect...@ﬁ...l..ﬁ/ﬂ..é ........ Pg.ﬁ.— ........ tog ....... .
2. Judgrnent/Order dtd. .«9\.%/9'/9? ....... Pg..... i ............. t o-;z ..... q@y,épOB—Gej

creverrererreenians Received from H. C/ Supreme Court
4. OAcrrirrrinn 15? 94 ...................... N S 0B oo
5. EPJMEa.. 154'7‘/?6 ....................... 0 OIS Y Ao

| | GMMMP"OWQA ................ Pgevcdiunirinnnenenns 100 B
| i W ....................................................... Pgi ........... t0.0.] B,
o Wit S AR Y

9 Repl MLP ‘Qﬁﬂ\/?%m&a%&f Pg...,,.......;.~.....'...-.to;."...'.‘..'. ...... l |
| mpowxczmé—%ﬁ/?# t |

oooooooooooooooooooooooooooooooooo

0.

ooooooooooooooooooooooooooooooooooooooo o‘-

'SECTION OFFICER (Judl)




f / cowit . s MINISTRATIVE TRIBUMAL
o ; JUWAHATI BENGH

// y. 5(76” §L§ | | 7

WA
. g:z‘m ) \p /< @ /{' Az A2y Tj”.m _ _yApplidant(s) | N

/.
v
/ r ; €
L lwder Q. o e 9 OHS 1 ssorcent(s
/éﬁﬁzzjéﬁi.géf??ifZQQL;n_:fi Saneapa hovosates for the applicant(s)
‘; ,%ﬁ.; m“ m&b{,&_@;—f\f !_Z‘;;.Q._Ad\/oca.tes for the Respondent(s.)'
L OFFICE_NOYES. et e e e B D e e e _Courts' Orders _ oo
$ ] .
ﬁs ! . [} '
u;q:""‘f{\]]q!n ' 1
i\? bani vl tige ' ¢
o el ne sy » ' ‘
L Aot ! 112 48 096 Mr S.Sarma for the applicant
o 1rn ;‘Vru y e ?Wj/?.fg' Issue notice on the respon-
Dated (Gr() 24" | sion to i

cause as to why this applicasion
should not be admitted and reliefs
sought be allowed. Returnable on |
1649.96.

List on 16.9.96 for show
cause and consideraticn of admi~- -

1
1
CLe W » dents before admission to show
. / ; '
é/ "” Registrarf '
X,

3 0. ¢ v ssion.
NoClen areivmst " b
o - '
S S g e
Otk SA LD e MembeLr’q
ol p. - Beos D b.0.0¢ m/ .
A
e |
1.6-9-96 Learned counsél Mr.S, Sarméw—

' for the applicant.: Show cause has
not been submltted. Service Repor
awaited. None for the respondents

‘ List for consideration of
Agmission on 23-9-96.

'
1
]
'
'
'
'
t
1
' You
'




~

23 .9.96

QU /006

//DQ;CQ,CXL ,jéﬁe;::br
" /M.?Mcfa L0345

.

P n

Xta;> o A AN In
\Q) .
\mf@}ﬂ/cb”“x

=

Aosd - T
S 12.11. 96

10.12.96

O.h. 158/96

30-9-96

Mr.

orders on 8.1.1997.

Mr S.Sarma for the'applicant.
None for the respondent.s . ékrvice
report awaited. Show cause has not been
filed. . '

List for consideretion;of admi-

ssion on 30.9.96.
Mgé%éE

Mr.S. arma for the appliilnt.
None for the reSpondentso.Show cause
has not been submltted.

Appllcatlon is admitted. List
for written statement and further order
on 12-11~96. '

N

Member

Mr B.Mehta for the appllcant None
for the respondents. Written statement
has not been submitted. :

List for written statement and

‘further orders on 10.12.96.

Mr. S.Sarma for the applicant.
Mr. B.K.Sharma for the respondents
Written statement has not been submitted.

Sharma seeks one month time to file' written

" satement.

List for written statement and ; further

Member
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Learned counsel Mr B.K. Sharma for the
respondents seeks 3 weeks time to submit written

statement.

-

List for written statement and further
orders on 30.1. 97

Metfber

. Mr S. Sarma, learned counsel appearing on
" behalf of the applicant; is present. No written
has filed though

had been granted.: We

inclined to grant any further adjournment. The

statement been

adjournments are not

case will proceed without the written statement.

List for hearing on 1.4.97.

b

Member ViceTChairman

Mr J.L.Serkar. learned Railway
culties because he received the br;ef
only the day before yesterday and there-
fore he prays for short adjournment.

‘ ' Accordingly the case is adjourned
till 13.5.97 for hearing.

Membder Vice~-Chairman
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_Shri s. K Bhattacharjee _ s (PETITIONER(S)
-~
Mr M Chanda and Mr S. Sgrma_ A ADVOCATE ©rOR TELU
- ' T m s s s T T T UPETITIONER(S)
~VERSUS -
_ A
Union of Indla and others , RESPONDENT(S)
Mr B.K. Sharma and Mr J.L. Sarkar, ' ‘ .
Railway Counsel . = ADVOCATE FOR THE
' o ‘ RESPONDENTS .

THE HON'BLE . MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON‘BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

N
1 Whether Reporters of lc<zal papers may be allowed to
see the Judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
" judgment ?

4. Whether the Judgment is to be dirculated to the other
Benches 7

Judgment delivered by Hon‘b%e Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
GUWAHATI BENCH L

Original Apﬁlication'No.ISB of 1996
Date of decision: This the 22nd day of Rprd]l:1999
.The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri S.K. Bhattacharjee,

IOW Grade-I under Senior DEN,

N.F. Railway, _

Maligaon, Guwahati. . s .es....Applicant

By Advocates Mr M. Chanda and Mr S. Sarma.

- versus -

1. The Union of India, represented by the
Secretary,
Ministry of Rallways, Government of Indla,
New Delhi.
2. The General Manager,
N.F. Railway, Maligaon,
ngwahati; - . .
3. The General Manager (P),
N.F. Railway, Maligaon, ' ' N
Guwahati. _ ;
4. Shri Narayan Krishna Goswami,
IOW Grade-I under Senior -DEN,
N.F. Railway, Maligaon,
Guwahati.
5. The Chief Personnel Officer,
N.F. Railway, Maligaon,
Guwahati. ’ . . «+«...Respondents
By Advocates Mr B.K. Sharma and S
Mr J.L. Sarkar, Railway Counsel.

BARUAH.J. (Vv.C.)

§ In this application the applicant hé§ challenged

Annexure 7 order dated 4.12.1995 putting private

*

fespohdent No.4'abové the applicant in'seniority and also

seeks certain directions.
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2. Facts are:

The applicant was at the relevant time-Inspector

of Works Grade - II.. The seniority position of the

applicant in Grade II was 13. The private respondent No.4
was also Inspector of Works Grade II and he joined in
tthat grade laterdthan the applicant and his seniority -

: position in that ‘'grade was 19(a), that is, in that grade

the private respondent No.4 was junior to the~appli¢ant.
For the next promotion, i.e. Inspector of Works Grade.I

written test and viva voce test Was_held.'The applicant

appeared in the said examination alongwith other

" candidates held on 29.2.1992 and 21.3.1992. However the

applicant could not come out successful. In that year the

private respondent = No.4 was- also eligible for

‘examination. However because of administrative error he

i

was not intimated. As a result he could not appear 'in
-the,examination. The 4th respondent thereafter submitted

a representation before the authority. As a result of the

representation submitted by the 4th respOndent:'he was

y
[

informed by Annexure 3 order dated 30.7.1993 that he would

get the benefit of seniority to the extent of his junior
only if he passed the test prescrlbed and declared fit by.
the Departmental Promotion Commlttee. No "such-test was‘

held for hlm. HlSA case was considered in terms of a.

modified selection procedure in l994 " Pursuant to the

- Railway Board's letter dated 27.1.1993 both the appllcant
‘fand the prlvate respondent quallfled in- the selectlon and,

they were promoted. Respondent. No.4 was not called in the

{f > . . .
earller test due to mistake on the part of  the

respondents. Being aggrieved the applicant ‘submitted

‘representation requesting for. assigningtnhis seniority
above respondent No.4. The said representation. was

dispoSed -of rejecting the casef'of the applicant by

Annexure 7 ~order dated 4.12.1995. Hence. the present

i“ :l '. e - ' | ' . W o

v
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_that the respondent No.4 was not called to appeaf:invthed

examination for selection held on 29.2.1992. Grievanee of

examination was held so far -as the_private‘fespsndent

No.4 is concerned, then the result Might.not have beenL

Vi

application.

30 The contention of the applicant is that it is'true

the applicant vis that the 4th respondent was unduly
given seniority which is cdntrary to the provisidnlof
rule. The applicant submits that the, nature of
eXamination in which the .appligant failed was QUite
different from the modified selectlon. In the earliefi
selectlon one had to appear in the written test and the
viva-voce test and thereafter hls case was con51dered,‘
But in the modified'seleétion~promotion was giVen only on;_
the hasis of.service records. The further contention - of
the_applicant.is'that the private respondent No.4 was not
asked to appear in the same  type of examination ‘and‘
_ _ _ .
therefore there d4s - discrimination. It is’>furthe%‘

contended by the applicanttha&J& similar tYpe .of

same.

4. . We have heard Mr M. Chanda, learned counsel for
the appllcant and " Mr  J.L.. Sarkar,v learned ' Railway

Counsel. Mr Chanda has drawn our attention to Rule 316

®

':of Indian Railway Establlshment Manual,  Vol.I (in short

" IREM) which reads as follows:

"A railway servant who, for .reasons beyond
his control, is unable to appear in the
examination/test in his turn along . with
others, shall be given the examination/test

" immediately he is -available and if he
passes the same;, he shall be .entitled for
promotlon to. the post as if ‘he had passed
the examination/test in his turn.’

" "NOTE. 1. ,The. expression 'reasons behond
"his control' appearing - .above should = be
interpreted to include the following

.’/ l : ‘ -



"(1i) . Sickness: of the railway servant
supported by the medical certificate of the
~authorised medical attendant; ,

(ii) “Sickness of the members of a railway :
servant's family supported by the medical’ S
certificate = of - the authorised medical o
attendant, so serious tha the railway

servant could not be reasonably expected to
take the test°

(iii) Proved non- recelpt of intimation of
the examination/test owing. to being on
~leave or on duty elsewhere than at the:
headquarters or for any other reasons

. acceptable to the administration, and

(iv) Administration not relieving the
railway servant for such examination .or
. test." '

The moment the mistake was deteoted a similar type of
examination ought toAhave been thalldn. If .he had passed
sane type of examlnatlon deflnltely he. would be treated
as candldate for that year. As thls was not done in the‘

case of private respondent No.4 seniority given to the

private respondent No.4 is illegal, unfair. and contrary -

to the.rules. Mr Sarkar on the other hand refers to Rule
228 of the IREM, Vol.I which reads as.under:

"Erroneous Promotions.-(I) Sometimes due to
administrative errors, staff are over-
looked for promotion to higher grades could
either e on account of wrong assignment of
relative seniority of the eligible staff or
- full facts not being placed before the
competent authority at the time of ordering
promotion or some other reasons. Broadly,
loss of seniority dus to the administrative
errors can be of two types :-
"(i) Where a person has not been promoted
at all because of administrative error, and

(ii) Where a person has been promoted but
not on the date from which he would have

been promoted but. ~for ‘the administrative
error.

“BEach such case should be dealt with on its
merits. The staff who have lost promotion
on account of administrative error should |
on promotion be assigned correct seniority
'vis-a-vis their Jjuniors already promoted,
1rrespect1ve of the date of promotlon."

Mr %arkar also rel1es on the dec151on of- the Apex Court

SN e N a "Z‘-ﬁ'#,\ e .o Sl Do

in the case of A. K Chatterjee -vs- Eastern Rallway and

u o ' others.,,;.;
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Para 12 of the said judgment reads as follows:

"We find no justification for the
fattitude - adopted by the - Railway
Administration in depriving the appellant
of his legitimate rights. Loss of seniority
of a Government servant with consequent
lose of promotional prospects, higher pay
and emoluments is a matter of serious
consequence to him. When the appellant by
his representations drew the attention of
the departmental authorities . to the
injustice done to him, it was their duty to
have rectified the mistake and re-fixed the
seniority  of the appellant. It  was
precisely to meet a situation of this kind
that the Railway Board's Circular dated
October 16, 1964 was issued. It provides
that if a person has been promoted but not
on the date on which he should have been
promoted due to some administrative error
then the employees should be ‘assigned
correct seniority vis-a-vis ‘his juniors
already promoted irrespective of thé date
of promotion. It further provides that the

. pay of such employee in higher grade -on
promotion will be fixed proforma at the
stage which he would have reached if he had

been promoted at .the proper
timeeeeeeeencnnns "
5. . On the rival contention of the parties it is now

to be seen Whether_the authdfity was correct in'givng

v

{7

‘others, reportéd-in 1985 (1) Labour & Industrial cases.:

the seniority to reépondent No.4 above the ‘applicant.

after coming to know about'the administrative error. We

have perused both rules cited by Mr Chanda and Mr Sarkar

~and also the decision of the Apex Court (Supra). Rule 3%6

~of IREM says that in case of non-receipt. of the

intimation an employee 'shopld be éiven all the

opportunities and if he is 'Qualifiéd‘:' on merit then he.

should be given due promotion. In 1992 when ﬁhevselection
was held the. procedure of selection was by written ‘and
viva-véce examinations. In the written examination the

LY .
applicant failed, the respondent No.4 was not called.

- Definitely respondent No.4 was entitled to be called and

r

when the mistake was detected,he shéuld have been treated

in the same way as if examination was held on the date
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the appliant'appeared in thé examination but failed. In
;hat examination the respondent No.4 might have come out
successful. But in the subsequent year 1994']the
procedure had béen changed and the promotioﬁ was giveﬁ
to the respondent No.4 on the aésessmeht of service
records. We agree that there was ‘tdtally a different
type of examination. In order to supersede, fhe j4th
respondent must have passed the examination whichiwas
held in 1992 after the detection. Unfortunately, this
was not done. Therefore we find sufficient force in the
submission of Mr. Chanda. There is po diépute about the
Rule 228. In tht rule it is specifically stated éhat

each case should be dealt with on its merits. The sﬁéff

who have lost promotion on account of administrative

S

error should on promotion be assigned the correct

seniority. In this case also promotion in the year 1992
ought to have been given on the basis of examination but
the 4th respondent was not called due to administrative

error. He ought to have béen called immediately after

‘the mistake was detected. He should have been given same

type of -test and if he had qualified in that case,
definitely he would be deemed to ‘héve passed in that
year in which the applicant failed and in that ¢ase 4th
respondent would be'placéd above the applicant. Decision
cited by Mr. Sarkar also réfers‘to'thé<samé Viéw.

6. We theréfore hold that the seniority of the 4th

respondent above the applicant was not in accordance with

the provisions of rule, but for that matter the 4th
respondent should not suffer. The'administration may hold

an examination in the similar manner as was done in 1992

giving.......
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gﬁving suffidiéht noti¢e to the 4th respondents and if he
qualifieS'in the examination then his position will be
above the applicant. o i
. ) . i
7. With the above direction the : application iiq
disposed of. : |
8. Considering the facts and éircumstances of the
case, we however make no order as to costs. , |
[ l
e i!
( G. L. SANGLYANE ) ( D. N. BARUAH ) -
ADMINISTRATIVE/ MEMBER ' ) VICE-CHAIRMAN:
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

" 4. shri Narayan Krishna Goswami,

- GUWAHATI

— v o —— -

BETWEEN

Shr1 S.K. Bhattachar]ee. V !

"IOW Grade-I1I under Sen1or DEN.,
’N F. Railway, Maligaon, Guwahat1 11

Applicant

- ————————- - o~

AND

1. The Union of India, ‘
represented by the Secretarv./ ..
Ministry of Railways, Govt. of India,
New Delhi. :

2. Géneral Manager. N.F. Railway.
Maligaon, ‘Guwahati-11 '

3. The‘Geneka]_Manaqer (P).
"~ N.F. Railway, Maligaon
Guwahati-11 ' ' _ :
. / Cy
IOW Grade-I under Senior DEN ' ’

N.F. Railway. Maligaon,
-Guwahati-11, .

5. The Chief Personnel Officer,

N.F. Railway. Maligaon. Guwahati-11

————— 1> - o -t

.————._—-——--—-———.—.——.———.——.—

1. PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE

- —— —— o o e 1 S P S P i St o e T i Mt S o o i M G P T i e e e

The application under Section 19 of the

3 . . o
Administrative Tribunals Act, 1985 is directed against

(i) Office brder dated 28:11.94 issued from the office of
the Genéral.'Mahaqer (P), N.F: éaiTway. Maligaon,
Guwahét1—11\mékjnq,bromotion to the post of IOW Grade-
I and allocating the Sehior ranking fB the respoﬁdent

No. 4 over the applicant.



2 .
(11) Inteqrated seniority list of Sen1or Superv1sorv staff
‘of Civil Enq1neer1nq Department dated 29.9.95 1issued
from the office of the General Manager (P). N.F.

Rajlwav. Maligaon, Guwahati-11 wherein'the name of the

' respondent No. 4 has been shown over that of this

banITcant;

(iii) Letter No. 468—E/25(E) Loose datédd4;12.95 issued from
- the off1ce of the General Manager (P) intimating the
app11cant “that h1s representat1on dated 24.9. 95 for
correct assignment of seniority position has been

"\

,rejected.

2. JURISDICTION OF THE TRIBUNAL :

.__._.—_._...—__—.—.—__.—..___._—.——_._—_—

The aop11cant dec]ares that the sub1ect matter of the
1nstant ‘case is within the 1ur1sd1ct1on of the Hon’ ble

Tribuna1.

3. LIMITATION

— v ——— o

The aoo11cant declares thét the information contained
in the letter dated 4. 12 95 issued from the office of the
General Manaqer (P)~ Ma11qaon Guwahati is in the form of
final order;Jsincg this app]1cat1on is being made within
one vear of the date of the aforesaid Tetter. therefore, it
fulfills the requirement of limitation laid down in -Section
21 of the Adminisération Tribuna1é Act, 1985.

4. FACTS OF THE CASE :

—— o — . "

4.1 The applicant is a citizen of India and is presently
holding the post of IOW Grade-I in the office of the Senior

DEN. Maligaon, Guwahati-11 in the'N.F. Railway.

~



4.2 .That this aob1icanp and the respondent No. 4 Shri

"Narayan Krishna Goswami were working as Inspector of Works,

Grade-II . in the Department of Railways. 1In the said

department as‘ per the seniority 1list of IOW, Gfade~II

>

published vide GM(P), . Ma1iqaon’s~‘offiee order' No. E- -

_é55/24/Pt—IV(E)‘ dated 4.1.95 the seniority position of the

applicant was shown'et S1. No. 30 whereas the seniority’

. R { : -
posijtion of the respondent No. 4 was shown at S1. No. 139(A).

It is 'stated that the resoect1ve position of sen1or1tv shown
1n the aforesa1d sen1or1ty list is abso1ute1y und1sputed and

even the respondent No 4 at no ‘point of time disputed th1s

os1t1on. It also bears testimony to the fact that the

T

respondent No.4 was junior to this applicant.

A copy of the seniority list of IOW Grade-II 4.1.95 is

annexed herewith and marked as ANNEXURE-1.

4.3 That on 25.8 52 191de General Manaqer(P)/Ma1iqaon;s

order No.E- 283/44/Pt XXIV (E) se1ect1on was f1na11sed for

promotion to the post of IOW Grade-I on the bas1s of the

written ‘test -held on 29.2.92 and 21.3.92 . (for absentees)'

followed by viva-voCe test he1d bn 1.7.92 and 10.7.92 (for

bsentees) Those IOW, Grade 11 who had appeared and secured

m1n1mum qua11fV1nq 60% marks 1n the prescribed tests were

promoted to the post of IOW-I in the scale of Rs. 2000-

3200/-. In the said'examination;this applicant also epoeared
but could not pass. The respondent No. 4 was 'alse _issued

call -letters but the concernéd authority due to their

mistake coGld not inform him. The net result of the whole

episode._thet this app1icanf apbeared in the selection .test

-



which was condgcted pursuant to the order dated 25.8.92 for

promotion to the post of IOW-I. but he fai}ed to pass the

‘test. While the respondent No. 4 did not get the opportunity

‘of appearing in the selection test as a result of this even

he too could not be promoted to IOW-I.

A copy of the aforesaid order dated.25:8.92 is annexed

herewith and marked as ANNEXURE-2.

\

‘e .
4.4 That the resoondent No 4 being aqu1eved by the act1on
of the. Sen1or DEN/Maligaon for not informing him about the
se1ect10n test oreferred a reoresentat1on to the General
hanager (P) on 16.3.93 after‘exp1rv of more than a year. The
said representat1on was enterta1ned by the General Manager
(P) vide his order No.. 254/10/P/IV(E) _dated 22/30-7- -93

»

wherein 1t was stated that the sen1or1tv oos1t1on of the

‘respondent No. 4 will be restored next above to his Jjunior’

Shri Pijush Kant1 Roy who got promot1on in the selection of
IOW-1I held on 29.2.92 subJect to the cond1t1on that the
respendent No. 4 would be declared f1t by the Deoartmental
Promot1on Committee after clearing a duly prescr1bed test as
of a test which was held on 29.2.92. It 'is. therefore,

'stated that the order of the Genera1 Manaqer (P) made it

clear that 1f the respondent No 4 clears a du1v Drescr1bed_

test sim11ar to the test wh1ch was held on 29.2.92 where in

~

he could not appear and if he is dec1ared fit by the

Departmenta1 Promot1on Comm1ttee after clearing such a test

A}

and then only the resoondent No. 4 w111 get promotion to the

'~ grade of IOW-I and his position will be restored next above

/



&

*

K%

to his junior Shri Pijush Kanti Roy who got promotion in the
_ . R

seléction of IOW-I held on 29.2.92.

!
~

Copy of the order'of the General Manager, (E) dated
22/30.7.93 is annexed .herewith and marked as ANNEXURE-

l3’- . . ' ', ‘-

/7

4.5  That -on 28/29.11.94 on the basis - of the modified

procedure of se1éctjon in order to-f111,up- the selection
post of IOW-I aé a result of restructuring. some IOW-II were
pfomoted ~in accordance with . their éenioritv after
scrutinising their‘récofds‘withbut holding énv wr{tten and’
vivaJVOce‘.test vide General Managef (b) Maligaon's office’

-

order 'No.E/283/44/Pt7XXIV (E). This applicant and the

‘respondent No. 4 were also promoted to the post of IOW-I

‘pursuant to this order. However, to the dismay of the

-

aDp1fcant, the réspondent No. 4 was put at.81; No. 1 in the-
aforesaid promotion order dated'28/29—11.94 whereas this
applicant who otherwise . Wés senior,go the respondent No. 4
was put at S1. No. 7. Being aggrieved by his ~supersession
and wrons _assignhent of the seniority posifion Whén' this.
applicant made a'inevénce. he was told that tHe respoﬁdent-
No.\4 has been put at S1. No. 1 in pursuance of the decision
of the General Manager (P)bcontained in his order- dated
22/30.7.93 (Annexure~3). | |

A éooY of the office order .dated 28/29.11;94 is

annexed herewith and marked as ANNEXURE-4.

4.6 That the S1. No. 1 assignment of the Respondent No. 4

in the Annexure-4 order and S1. No. 7 assignment to this

fﬁggf
o
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'app1icant in the afdresaid order was certainly not in

conform1ty w1th the Annexure -3 order'of the General Manager
(P) 1nasmuch as 1n the Annexure—3 order., it was specifica11v

stated by the Genera1 ‘Manager (P) that sen1or1tv position of

the respondent* No. 4 will be restored next above to h1s'

-junior ~shri Pijush Kanti-Roy-on1v ~on respondent No. 4

c1ear1nq a duly prescribed test s1m11ar to the test he1d on
29 2.92 in .which the respondent No. 4 cou1d not apoear.

81nce the respondent No. 4 never appeared in any test and he

" was promoted 1ike this app1icant without appearing 1in any

-

restoration of 'seniority to the respondent No. 4 had no -

meaning . and the 'oompetent authority 4bv o1ac1nd'w'the
respondent No. 4 above this .applicant in‘the .officeh order
dated.28/29;11.94 made a ‘qrave error and'aoted aDparent1v in
vio]ation of the Annexure-3 order of the General Manager

(P).

4.7 That on 29.9.95 an integrated seniority list of senior
supervising staff of Civil Engineering Department who are
eligible to appear in the selection of AEN Group B against

70% vacancy was pub1ished. In the‘ seniority list,

applicant’s name appeared at 81 No. 101 whereas the name of

'the respondent was p]aced at S1. No. 56(A).

-

4.8 That on 6.1.96 a selection was sheld in Chief-

Enq1neer.. Ma1iqaon’s -o?fice for the post of AEN. Group-B

aqa1nst 70% vacancies and the respondent ‘No. 4 ‘was cal]ed in

the se1ect1on. In sharp contrast though,th1s applicant was

_ﬁnitia11v senior to the respondent No. 4 but due to ‘-his

selection test. therefore. the aquestion .of so called

N\



5

,
position being down below the list he was not eveh called to
appear for the 'aforésaid selection. However ¢a11ing of
resdondent No. 4 in the aforesaid se]éct{on did not result
in anvv prejudice to this applicant inasmuch as the
respondent No. 4 failed to pass thé selection test. It is
bertinent to mention here that this apoiicant recorded hié

protest not only for placing his name down below the list at

~ S1.No. 101 Tower than that of the respondent No. 4 but also

for not calling him to appear in the selection test for the
post of AEN Group-B.
'Copv of ﬁhé integrated seniority list dated 29.9.95 is

annexed herewith and marked.as ANNEXURE-5. .'

.

% .
4.9 That this applicant has come to know that very soon

A

there is'a-Tike1ihood of the order of promotion being passed
for the post of Chief Inspector of WOrks_in the scale of Rs.

2375-3500/-. "It 1is bpertinent to mention here that the

‘promotion to the post of Chief Inspector of Works depends

entire]v on the seniority position of IOW-I and other

¢

factors . 1ike scrutiny of service records and vigilance

clearance etc. This applicant has come ‘to know that the

_respondent No.. 4 has been p}aced ét S1. No. 4 for

‘,consideration of his "case for promotion to the Chief

Inspector of Works and the name of this applicant does not

come even within the zone of consideration. It is apparent

that all this is primarily due to the wrong assignment of
seniority pdsitioﬁ of the respondent No. 4 by the competent
authority as a result of which the interest of the applicant

has “been severely prejudiced.
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4.16‘ That this applicant is highly aggrieved by the wrong

assignment of seniority position to the respondent No. 4 by

thé° competent authoritv and the consequent'vorejudice that

has been caused to him. The favou(_that has been shown to
the respondent No.:4‘is'not'tenab1e in law and the same s

in ‘apparent contradiction of the Annexure—3'order of the

‘General Manager (P) wherein it was made clear that only when

the respondent No. 4 would clear the test similar to the

test 1in which he could hOt appear then only he would be

. considered suitable for assignment of- the seniority which

the respondent No. 4 had lost by'mfssinq an boportunﬁtv to.

appear in the selection test held on. 29.2.92.

¢

O
.

+

4.11  That as early as on 20.4.95 the- applicant filed a

L3
N

representation wherein hemade a grievance for  wrong

assignment of seniority position and he challenged the

‘correctness of the office order No. E-283/44/Pt dated

29.11.94. -In_ this representation, the applicant . strongly

criticised his supersession in seniority position by the

respondent No. 4 and made a prayer for -correct assignment of.

the seniority position by making appropriate amendment in

the office order dated 29.11.94.

A copy of the ‘afdresaid"representation of  the
. ' . -

apbplicant dated 20.4.95 is annexed herewith and marked

-‘as ANNEXURE-6.

' .
L
R

4.12 That the'AnnexureFG representation dated 20.4.95 was

disbosed of by the‘cohpeteht aqthdrity and the applicant was
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intimated about the result of the same by letter No..

468/E/25 (E)/Loose dated 4.12.95 issued from the office of

the General Manager (P) wherein it was stated that the case
was duly examined by the Chief Personnel Officer and it has

been decided that since the applicant had failed in the

written test of the selection of IOW-I so his case cannot be

compared with that of the respondent No. 4.

Copy of the letter dated 4.12.95 1is annexed herewith

and marked as ANNEXURE-7.

4.13 That being aqqrieved‘by the Annexure-7 . letter dated

4.12.95 the applicant filed this application bonafide and

for securing the ends of Jjustie.

5.GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

q-—-———-.——-———a—.--n-————-—--—-——--—--a._—-u——-——-—

5.1 That ~ the resoondents made a grave error in law by

giving benefit of seniority to the respondent No. 4 over

that of this applicant on the ground that this applicant

________,__.—-——

esoondent No. 4 missed that opportunity beoause he could

hot appear in the same.

5.2 That it ~was made clear in the Annexure-3 order of

failed to c1ear the written test held on 29.2.92 while the~

General Manaqer (P) thatfthe benefit of seniority would be

given to the resoonoent No. 4 if he clears the selection
test similar to the ‘one held on 29.2.92. " However, the
respondent No. 4 never appeared in any such se1ect1on teet
and he was promoted to Iow I like that of this applicant

without any selection test. , Therefore., mno benefit of
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seniority can be éiven'to the respondent No. 4 over that of

10 R

this app11cant o - oo .

5.3 That the Annexure 7 1etter dated 4.12.95 is arbitrary

" and the reasons assigned'there1n are untenable.

5.4 That- the Annexure-7 letter dated 4.12.95 reflects ' the

total non-application of mind and ex-facie displays non-

consideration of the Annexure-3 order of the General Manager

(P) wherein it was specifically stated that the respondent

~No. 4 wouid,have”to c1ean the se1ectjon test similar to one

in'which he could not appear.in order to get the benefit of.
sen1or1tv pos1t1on ‘ _ : .

5.5 That the’ competent author1ty meted a preferential

‘treatment _to the respondent No. 4 without any intelligible

" differentia or rational or, obiective criteria.

5'6‘ That the action of the'action of the Railway authority

of ass1qn1nq h1qher sen1or1ty position to the respondent No.

4 over that of th1s app11cant is 1rrat1ona1 arbitrary and

' 13 based on a logic which is untenable  and 1is wholly

unacceptable.

’

6. DETAILS OF REMEDIES EXHAUSTED :

e e e o S G Sty o Ao LA o A D S (R s e e S o A S A o o o S

That the applicant declares that he has exhausted all
the remedies available to him and there is no alternative

remedy available tofhim.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING °
IN ANY OTHER COURT

s . o e i . S ot e e o S B e o . s e o S, - —

‘The app1icant further declares that he has not
prev1ously filed any application, writ petition or suit’

reqard1nq " the. gqrievances in respect of. which this
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11
aoo]icatiénis ‘made before anv‘Couft‘or any other Bench of
the Tribunal. or any éther authority nor - any such
aob1ication; writ oetftion'or‘syit is pending before any of

them.

8. RELIEFS SOUGHT :

o ——— - ——— - o

Under the - facts and"circumStances stated above,

applicant brays for the following reliefs

8. 1 Direct the respondent Nos. 1.2.3 and'5 to correct

—

’

the seniority position of applicant and restore his
. e )

-

seniority over. that of the respondent No. 4 in the

e >

office order dated 28.11.94 (Annexure-4)

.8.2 Direct'_the respondent ‘Nos. 1,2.3" and 5 to  make

abbropriate correction im the annexure-5. integrated
seniority~ 1ist‘ of éenibr'supervisinq staff of Civil
Enqiheerinq Departmeh; dated 29.9.95 and restore the
seniority Jposition of this épp1icanﬁ visFajvis that of

the responqent No. 4.

e.é.Quash the letter dated 4.12.95 (Annexure-7) and direct

the respondent Nos. 1, 2, 3 and 5 to resotre the

Jseniéritv position of this aoplicant over that of the
respondent No. ¥ in the seniority list of IOW-I.

A

8.4 Pass sdch oraer or orders as mav:bg_ deemed fit and

-

proper under the facts and circumstances of the case.
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made to the post of Chief Inspector of Works shall be made

11.

12

INTERIM ORDER PRAYED :

D e e L kY I S ——

During the pendency of this application, any promotion

“subject to the result of this case.

The application is filed through Advocate.

PARTICULARS OF THE I.P.O.

g @9 B4SE3%
11.2 Date - 14.5.96,

1.1 I.P.O. No.

11.3 Payable at :  Guwahati.
LIST OF ENCLOSURES :

- e i i o i S > S s (s .

As stated in the Index.

Verification
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VERIFICATION

e o oo e A —— GV S L e o Dt S o o T -t

I, shri $.K. Bhattacharjee. presently working as TOW
Grade-1 under Senior QEN. N.F. Railway. Maligaon, Guwahati-
'1ﬂ;r the aob1icant. do hereby verify and state that the
statements made in paragraphs 1 to 4 and 6 to 12 are true to
‘my knoweldge and thOSe‘ﬁade in paragraph 5 are true to my

quél advice and i haQe not suppressed any material facts.
And I sign this verification on this the 5% day of

AN

At 06,

o Dwinil e BhAta
- A e TTYY

| C:;f;-‘C f6ﬂ+ﬂTTWm¢&%yYA;>
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AAnmersone t |

PROVISIONAL SENIORITY LIST AS ON 1-4-94 OF (IVIL EINGG. DEPTT.

SCALE JrF PAY - Is, 1600 2660/—(RP)

4 CATEGORY - INSPECTOR OF WORKS , GRADE-II
CLASSIFICATION OF. THE POST-NOU-SCLECTION.UNIT - N.F.RAILWAY. o
o~ - t
1. NFEF 1R CTFder of ;%gIgﬁéglon E“d | Date of . Date of Sate of : confirmed/ ! hemark
O«' cepiorit B ace .9f posting birth- lappcint- !'promotion ' erfi . iats iemArLs
o Y o o ment to  1to the, | wefficiating
v 15 ( 'Railway 18rade ' '
t 2 . { ot !
1 - Ié : : 1 I { e :
t t e § . ! o
! : [T - - - e e e g e
e b - AL s s S S S T T TS
1 " Lo e e wam ,..-I.Q...--T - ——— .__..___._!,._ =2 , \). : : ‘ . o :
. . - | )
1.; hri Géutam Deb UR, ION/II/QM/f‘on/L O-2-57 | 20-2-82 :20-2-82 | offg. - '
) { 1 M G ty3 R \ ' 1
! S . ! ) - 1
gy " %em Vijay 1 UR _do- ~do-- ' 8-1-56 , 20-2-82° ’20—.:-82 ; " *
‘ Singh . [ - ! . | ; ve '
- ! ! . ' .7 ' T 1 - 1 >
3y " K.C.Kurian 4 URi .. -do- Now ' ' 8-11-37 7-1-63 | 1:1-84 - n !
: . fInvesting Officer 9 ot ' '1 1 o : !
: . r/Railway Board. ! ' : . : |
! r ; ' : : '
4; n Thiraj Xr. 1+ URt - —ag— KIR ‘Divn.’l 1-4-47 ':‘ 19—-2—72:1—1—8/—‘: K n :
. Moitra O . o N ! !
T s . : t
S4 " B.N.Tiwari TR “do- TSK Divnl  21-8-36 1687 11-1-84 n | ;
6.,." UV.I.Thomas . U ~do- APDJ Divh 22-3- 41 + 17-2-60133-9-85 . " :
74" S.N.Banarjee , UR: -do—C“(PL)NLG‘ 1-2-38 | 8-2-60"' 5-1-87 | " '
‘ . . el
By " G.CeR0y LUR ! ~go-/TMG divn, 1-1-39 18- 10—60 11-2-83 ' _.n» :
. 4
1 S, .
94 " Mori Mohan JBR ¢ =go-/KIR Divn. 7-7-43 1 22- 12_6r 5~ 7_87 f " ‘ !
; Konar A ' T I' o :
. : [ 1
O 0! n 0:7 '] "' a N Gi— ! .L - IS 1 v . . L - [ . .
1 es eéa-: Bhatta- ' Uar 1;-/I£IR Plva. 15-11-39'  6-1-60. ' 5-7-88 { " ! :
ﬂe o W T Jee | 1 . " : ! : . o '
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BII/I/KIR,
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34{':* ";,z VS'-; N‘- Brahma (S'I‘)_ ‘ +~do—/TSK_-
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39, "u K. Guha ey o - ED/GM/CoN /iy G,
40, "N, Choudhury o " % Ciyampg,
41.. ~BJ,mal 2Rk RS E - - =do~/CE/MLG , _ -
4i2; {,- M, M. Nath RV R .'.do./ARJJ_ ; ,
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6.1 it DiSwaJ it. Dutn_q | , ~do-/LMG,
560 {: ;) o !t o\.of‘:'\.w'lr'? e | 'qu;xjfféf. ?pnf:d. ceniFry
” wan B ;) ¢ s N )
.:)“: te ;"‘ . v
T R CRAVEFELIN Sr I S RS

<«



o

,"id

= e e am e Em Em e e e em ok e we mm e e, we

62, .Sri Pulin Kr, Dzs (5C)

63, " S. 5. Sen

64, " P. C. Choudnury

65. " Smritimoy Nag

66, " P. C. sanygl 7

67. Ma, A1j
68.%Sri M. S. Ganguli

69, " P. Ke Kgr
70, " S. B. Dey
7. " A. K. Bﬁattgéﬁqriee
72, " Diganta Phukan
73. " Dilip Kr. Chanda
740 " Amal Kr. Nama
75, " B. Ne Chakraborty
76. " M. I. Hussain
77, " G. Paﬁ%chen |
78.. . Be R. Saikia
79. " S. C. Degp
go. " @%§3N- Bane;bee
'8l. " Gy C. Roy
82. " Arabinda Dutts
83. " T+ Dastidar
84, " U.cC. “Paul
85, " S. ¥. Nag )
86. " P. K. Gogoi
'87. " R. Sengupta
88, _" ‘D- Bondobadhyay
89, " H. Mukherjee
90. " Gautad Banerjee
91. - " Bipankar Dhattacharjee
92, " Kinkar Das; (5C)
93. " Anil Dyimary (ST) |
94, * Kamalenduqﬁhattacharjee
pies-e
b',voca‘e‘
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107 /I /SR «DEN /MLG -
PVI/I/KIR,
-do~/APIJ,

IOW /MI'P /CAL
FNI/I/APUT,
-do-/APOT,

~do --do-

I0W /I /MO P/CAL,
COM/MIP/CAL.
~do-/GM/CON,
~do~ —do-

~do~ ~do-

~do- /EEMER . APDT
—do~A1adMLG.
~-do- ~do-
CDM/MPP /Bombdy.
~-do—/CE/MLG «
—do-/LMG.

IOW /I /CE /MLG .
-d ~/LMG.
CuIi/CE /MLG »
COM/KIR.

~do~ ~do-
CoM/C /MLG.

- BII/I/TSK,

~do-/APJT,

~do~/LM5.

~do-/APJT, ‘
~do—/LMG, *
~do- ~do-

CL .'"I/K R,

CLli/CE /MG,

-do- -do-
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95, Sri-S. S. Chakraborty . MI/I/KR,
96. " M. S..Sarkar -do-/APJJ,
97. " U. C. Dgs (5T) -do-/CE MLG .
98. " S. K. Bhattachafaee I0W /I/KIR,
99. " S. K- Chakraborty —do-/KIR,
100. " S. K. Sinhg -do -/LMG,
101, “ S. K. Dhattacharjee IOW /SR . DEN/MLG +
102. " R. B. Magumder —do-/LMG, '
103. " Golok Das o 10\ /1/GHM/COK,
104, " Djilip Kr. Dhar: - ~do- -do-
105, “ Diswajit Roy = ~do—/APIJ .
106. " Harendra Nath Sarma —do-/TSK,
e T ez ..'I-r L : . iy k
10% " Arup Chakraborty - - Ao~/ A0 5/ABT,
108, " Ashimvchékrabofty". o -do-/KIR. .
1@9.." Tarun Ch. Tharurics - -30-/ 5k .DEL /MLG,
11D, " Ashok Chakraborty -do-/AFDJ,
111, " Krishnendu Bhattacharjee —do-)APDJ.
¥%99(a)" B.C. Salia o COL/CE/MIG.

99(b)" S.i. Bagak S CA/Hi/Con/lilG,

-
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should be represcuted DY the gan}lsatesadlt“ .
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- ANNEXURE- 6 |

'_"TO : /

Tht General Manager (P), Y
N.F. Railway, Maligaon, C W
Guwahati- 781 011,

 ( THROUGH PROPER CHANNEL )

4

' Sub:~ Prayer for correct assignment of Seniority
Position.

Ref:~ GM(P)/MLG's promotion Office Order No. E/283/
44/Pt. XXIV(E) dated 29.11.94./

Sir, 3

With due respect and humble submission, I have

. bréferred this appeal against an anomoly appearing in-

showing the Seniority Position of Shri N.K, Goswaml during
the promotion of IOW/Gr-I vide your above quoted Office

Order dated 29.11.94 to get the natural justice thereon.
e o

1. That the above modified selection of IOW/Gr-I
( m.z,ooo/— Rse 3,200/¥ ) ‘which is purporated to be based

~ on seniority position published in the seniority 1list of

IOW/Gr-II ( B, 1,600/- - B, 2,660/- ).As no written exemi-
nation was conducted for the same, and hence no outstanding
or any other extra ordinary promotional benefit can be given
but‘of turn, to any one ignoring the existing list of
IOW/Gr-II, in such modified selection against the up-graded

. resultant vacancy by superseding the existing norms of the

Railway, therefore placing of Shri N.K. Goswami above me by
the "aforesaid order dated 29.11.94 was contrary to the rules
and principles of natural justice, in as much as he was

' Junior to me in the Seniority List of IOW/Gr-II.

2. That as per Seniority List of IOW/Gr-IT Published

vide GM(P)/MLG's 0.0. No.E/255/24/Pt.IV(E) dt. 4.1.95, my
Seniority Position was shown against S51. No.13 and that of
Shri Goswaml at Sl. No.19(a), which revealed that I am4F§§§ﬁ}
Senior to Shri Goswami. : ' | ,

3, . That, in the above quoted promotion order Shri N.K.
Goswami, IOW/Gr-II has .been favoured violating all norms of
modified selection and his name has been placed at Sl,.No.1

Contd. ... <
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- showling the plea that he was overlooked in the last
"selection of I0W/Gr-I finalised on 25.8.92 and thus

gave undue advantage to Shri Goswami superseding his
senior one including me. It may be noted that Shri N.K.
Goswami was called for the examination held in 1992,

8s he did not appear in the said examination, therefore
his name was, not included in the list finlalised on
25.8.92., Ap he did not sit in the examination and did not
appear at all, he cannot be given the benefit of passing
the examination, for wyhich minimum qualifying marks was
60%. It cannot be presumed that if he would have appeared,
he would have obtained a minmimum of 60% marks. Such a
presumption would be highly illogicel.

4, That, the last selection of I0W/Gr-I which was
finalised on 25.8.92 was based on 2 written examination
of 100 Marks which was followed by a Viva-Voice test. The
qualifying marks for being successful one must have secured
60%, otherwise he will be declared as failed. Therefore,
the modified selection vide above quoted promotion order
i8 not similar to that of a selection post finalised on
25.8.92 and hence the position of Shrl N.K. Goswami shown
in the above order dated 28.11.94 at Sl. No.1 totally was
unjustified and also was in violation of natural justice
to his senior ones. '

5 That if the authorities felt that Shri N.K. Goswami
was prejudiced in appearing in the examination held in 1992,
on the basis of which the promotion order dated 25.8.92

was passed, in that case the entire examination and the
promotion order dated 25.8.92 whould have been cancelled.
Just because he did not appear, it cannot be held that if

he would have appeared; he would have qualified by obtaining
60% or more marks. Shri N.K. Goswami also should have
appealed against the said order for not affording him ‘
opportunity for seating in the examination. Mr. N,K. Goswami
was aware of the promotion order dated 25.8.92, in as such
as some of his colleagues, even junior to him were promoted
to IOW/Gr-I . At that time and even.now, Mr. Goswaml has
been working in Maligaon itself under Senior DEN/MLG and he
wae staying at a stone through from Head Quarter Offlce.

Contd. +.. 3
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65 That, 1f Shri Goswaml submitted hils apveal timely,
‘the administration could have conducted another written

test before finalised the list of IOW/Gr-I dated 25.8.92,
since nobody could predict at that stage that Shri Goswami
definitely would have passed securing 60% marks, like some
otherts, he might have failed also if he would have appeared
in the written selection test. Therefore; it is very much
astonishing why the administration had waited, such a long
‘time of over two years to give him & very much undue advantage
superseding his senlor ones by passing all the norms of Rly.
without conducting written and viva-voice text as stated \
above, As Mr. Goswaml did not agitate his grievances timely,
he forfitted his right of getting any benefit.

In view of the fact and circumstances stated above,
I, therefore, do hope and'pray to benign authority that
your magnanimity would exercise your good will to review the
whole case on merit for taking judicious decision so as to
redress me of my grievances and thereby issue just and equi-
. table orders By placing my position above Shri Goswami so
that I may not be forced to take the shelter of Court of Law

inthe Hon'ble 'CAT' Guwahati.

And for this act of kindness, I shall remain ever

. grateful,

Yours faithfully,
S‘ "( ‘A\A&\-&\ n’)-m ,L.,’)— 4

( 5. K. BHATTACHARYYA )
10V/Gr-1/Bast/PNO

DA 20'5,$S§.

Copy to :-

1. General Manager, N.F. Raﬂﬁ, Maligaon
for information and kind N/A please.

2. Chief Engineer, N.F. Raly.Maligaon for
information and kind N/A please.

3. General Secretary, N.F. Rajly. Empleyee's Union,
He is requested to intervane the matter with
the appropriate authority to get the justice.

D
)Quf“ﬂ

Y -~ ( S. K. BHADTACHARYYA )
, W) 10%W/Gr-1/Faat/PHO @

v
W

"
. g%iﬁ: V)/i§i2§§f
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, -2 ANNEXURE- 7 _ ]
‘ ﬂ ' N. _F. RALLAY, |
, ’ Nffice of the
. : , Geniersl Manager,(P)e
N0, 468~E/25(F)Loose. ‘ Maligaon, dated, g,y7 -12—335.
10
. , shri &, K, phattachaeryys,
¢ 10+/Gr.I, Pandu/Faste

qubs Prayer for correct assignment of
senierity pesttion,

Refs Yeur representation Lo, K1l dated
20-4-95.
with reference te yeur repres entation this is U
intimated for information that the case has been exanined
by CPO. It has been decided that since you have failél in
. . .the written test ef the selection of 10w/Gr.I finalised
' - on 20-8-92 , 86 your cases can net be tagged with that of
- ahri He. K. Gwwanl and slse your case 4o noet stand oh the
/  same footing with that of Shri Ga wami. o

N . . - -
. A
N ( Ao SLIKIA. )
5STT. PFRSOBKEL OFFICER. (ERGE

‘for GERERAL MAMZER. (PIMIG.

—

AB/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ‘

0.4, MO, 158/96
shri S.K. Bhattacharjee

- Versus =

Union of .India & Ors.

The Gounsel ‘for the Respondents No. 1, 2, 385
humbly files the copy of the following letter which
will be relied upon, in particular paragraph 4,
during hearing-ﬁ‘f Para 4 is enclosed »sepafately duly

typ ed o

Particulars of letter = Railway Boardts letter
No. PC III/91/CRG/1 dated 2741493 circulated by Chief
Personnél Officei:, North anst Frontier Railway's Circue

lar No. RP=482 : I |
E/205/73(PC) Pt.V dated 3.2. 1993 ( Para 4 of the

Railway Board's letter dated 27‘;“1f‘3’93_is enclosed duly
typed )4 | |

W ey
o J.L. Sarkar )

Advocate.



Y

| Para 4 of Railway Board's letter No.PC-III/91/CRC/1

dated 27.1.93 circulated by Chief Personeel Cfficer,.
N.F. Railway, Maligaon's Circular No.RF-482
‘ ' . E/205/73(PC)PL.V

dated 3.2.93.

Sub:- Restructuring of certain Group—=1C' = .
& D' cadres.

LR N )

EXISTING CLASSIFICATION AND FILLING ’
UP_COF THE YACANCIES

4., The existing classification of the posts covered by
these retructuring orders as ‘Selection and nomselection
as the case may be remain unchénged. However, for the
purpose of implementation of these orders, if any
individual Railway servant become due for promotion
to a post classified aé a Selection post, the
existing selection nrocedure will stand modified
in such a case to the extent that the selection

will be limited only on scrutiny of service

records and Confidential Renorts withéut holding
any Written ang or Viva Voce.test.’Similafly~for
posts classified as nomselection at the time of
this restructuring the same proceduré és above
will be followed, ' Naturally under this procedure
the categorisation as 'Outstanding' will not
figure in the panels, This modified seiection
procedure has been decided upon by.the Ministry
of Railways as a one time exception by Special
dispensation, in view of the numbers involved,
with the objective of exneditious implemeﬁtation

of these orders,

*e 9
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0.A. No.158/96

) Shri S.K. Bhattacharjee

>~
Y
- VS Pt [y
N
Union of India ¢ Ors. o
* ké - \
>\

In the natter of :~

20 bne ratt L 353

. ._,€S§§
Yritten statement filed

on behalf of the Resnondent

ioe 1, 2, 3 & 5.

The Resrondent Mo, 1, 2, 3 & 5 most

reSnéctfully beg to state as under :-

1) - That the Resnondents have received the covy
of the anmrlication and have understcod the contents

thereof.

2) " That in reply to the statement in mara 4.3,
4.4 and 4.5 it is stated that que to administrative

error, the Respondent ho.4 could not annear in the

Selection because he could not be inforrmed of the

selection. There was no selection held after 29.2.1292.

eees 2/
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"The Respondent No,4 was found suitable by conducting 25 .
: & >
nodified procedure of sélection against post available \‘% %:
after restructuring as ner Railway Board‘'s letter Mo, g"ﬁ'&”

PC.ITF91-CRC/1 dated 27.1.1993. As a result mf he vas
assigned senioriiy aﬁcve the jﬁnior,w?o qualified in
the selection held on 29,2.1992 apé was promoted anq/
the Resrondent No,4 could not be proroted in that
selection due to administrative error and the aprlicant
failed in the selection.

3) That in renly to the'sﬁatcment in para 4.6,

_it-iﬁ stated that while the case for the ReSpondeht o, 4

for promotion of regularisation consequent unon adninistrative
érror was Pending, the selection nrocedure was modified by
Railway Board due to restructuring, and as such no selection
could be heldias per the old nroceduré, but the Resnondent

No,4 passed in the modified selection. This was his first

'chaﬁce_after the selection in which he could not appear

due to edministraivive error. Therefore the Resnondent No.4
was given seniority above his junior who was nromoted in

earlier selection.

Coby of the Railway Board's letter dated 27.1.4993

ig enclosed as Annexure~Ri.

.

-

- + -

4, That in reply to the statement in nara 4.7; 4,8 to 4.13
it is stated that the seniority of the Resnondent No.4 has
been rectified and correctly fixed by giving him appropriate
nlace in reference to his junior and the annlicant cannot

clain for any benefit because he has failed in theoselection.

eee3
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Se ‘That in the facts and circunstances
" explained above the anplicatitndeserves to be

dismissed.

VERIFICATION

C. Saukiow

. I, S}}ri o o . . . L . . . ] [] . . & [

hy profession Railway service working as
] z \ :
.ztd .u. .(S.v .P e o o s o s (5[‘ _%C@aged about

37’ . years do hereby verify that the statements nmade

Ll

in naragrarh l to 6 are true to ny knowledge derived

from the records which I believe to be true.

Guwahati ) ' Signature

Da‘te,d._' 28 £35F. ; :
‘ Y, N TR ATRS AT e
- - Gk *orsonnel ificer ginee
g W, W70,
VB Ry Guwakall Jeess
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' hief Personnel Offircer

CoNOmpeB2 |
“57,505'5?73('9051)‘ VT
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, ‘I:'{’TO g o .
L ALL Heﬁggiof De partments, . ° ..

; ALL:DRMs with 10 dpare-aoples
, Dy (OMB/NBQS & DBWEY T
e AL1TDAOs, WAO/NBQS and DBYE, it ’
AL Diabrtet and Aseietant Offioew
o€ o Non-divieionalised Officesy
Y11 Ondre SPOs/APOs 9f Hd,Qres: - .. ;
Seneral Beny,/NERMI/ENO g with 40 gpareiddp
Gangxal. ‘Beny ,/NFREU/KNO i R ,

dener@l Becy./AISOLREA/MLG wl th .ZQ_E-.BV‘p:a,I?B

Subyg - Reo#etx:uoturirig\;a, A
\ gt & !'D' opdredy

., ) v . g \}, :
B “:.
9

T Aletpy of Rly, Bierd's:letter 2o,PO]
o the-gbove subjmot togather with it8he:
- _for information, guidance end ngaeRsar
Tiofithe meders, L b

; - Thg Cmtrdlling Offioerg -ofttheiD
C 4 Hd,Qre, should dmmediptely take upsthel WOl
ot "resnant_nf the categrries involvedilnfithase up :
\\, aceardgnoe with the inptrunti ons oditall din:agand'g letter faacon-
i ¥ .

1/GR0/1 dated 27,1,93
pan’ 1g sent herewlth -

; oy o
G i € . i

- he & ,‘,A
he DAY g_i an/:Unita_Qs'uéll' as .

filplementation in _
pegradation orders in

’

sultatim with the Agsoolated: Finanog \ f .

. " . h progress _renort f the.implé'ﬁléptaﬂf;?nﬁﬂf.'f.ﬁl_e_ up-gradation.
: viders should be Bent tn SPO/HQ in the presoribed proforma enclosed

- ALeng with the manthly PCDO f£or the fynth ending:March/93.
) £or Chief ‘L&Jé/r%l.*ﬁm ficer: MLG,
z T \
| / T |
' © ('Contﬂ.,f,;,.g/m .

gafly £or implimentati:

ek ety L

—

oy r——
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Subi- Regtrughizin

“oertain Gdoup C&D cadres,
Qo ' . .
Sy o )

v

he Minig¥ry/ of Rallways have®h d under review Cadres "of
ogrtaln Groups »f 0&D ataff 1b ‘oonsultation with the staff side in
the 0ommittee of the Deprgrimental: Opunodil: of the JCM(Rlys) for .
8one - time, Thg Ministry‘nszailwquiwithiwhe approval of the Preside:
have deolded that the Group’ 0&D° oategories "of ‘staff as indicated in
the Annegxureg (Repariment vise). 'tpithis’letter be restruetuged in_
aconrdance with the revised perakn 82és indicated therein, While

X

lipLemen ting these rders théffqllbwing.qptailed instruotiﬁgs shj-Ld' |

e strietly ang caﬂefully'adhepqiﬁtﬁﬁﬁ“;,”

Date of 1, 1his restruotﬁringéﬁf;gaﬂres¢wilf be with réference

gLffeot, %9 the sanotlmmed ogqdfe strength on 123493« The starr .

o who will'De"placed ik higher grades as g result of
implementation::of thése/ apderiwill drey pay in highex
grade %desf.“103.939*1!1‘1?'37*. |

v .

Applica-" 2, Thepe ovders will be anplicable " the regular cadres i

bility 4o °f the Onhen Ling establishmentsiinoluding wWorkshops s

Various and Praduntiop7Unit§xanq9willﬁinplude‘Rest Giver & - o

ogdre, - Leave Reserve posts, e e . : : \

2+1 These orders will not be;aunlic&ble'tﬁ ex-cadre | & .

wiork-charged nosts whioh #dll-6%ntinue to be baged ~n N

worth ofchgrgey. " .77 W A L ;

2.2 lhesg instruotions will als o not:be applicable %o - =

-~ oonebruetlion: Unite and Projeots, However, f£or creation '

of poste i these Unite the percentage distribution Wy 5

_ be generally kept iniyiew, taking into aceunt the !

avallability.of  finday e / ) : |

' o Y o R . ¢

Pay 3 Staff‘seleoted';nd :Qatedﬁagainstfthefadditiwnal highegr - |
fixatim grade nosts as a resulihofiresfrueiuring will have A

{FR-22-0)  their pay. fixed ynder’ ule 1316( FR=«22-C)RII Wee oL, N

\

14393 wlth neneseary’ mtlon foripay. fixatim as, pel
extant instmoeting,’ - L

&S
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“i(‘..g»‘l;i“n i
FoLLig up of

A1V ataneles existing o 1.3.9% exeep?t direct recruitmel

. e
B o Sy

/; - .
LA S

R I

~ ~

Cyifating oloabl- 4. 1he existiﬁé dl,assiffneftion-of the posts ‘eovered by .

thepe regtrugturing axders gf gelection and nom~selec—
tim oo tha case may:be remamvunchﬁngeq. Hoyeyer £2 .
the purpose of implementatim,gf these orders,if an¥

individual Railway sexrv g1t ‘heoome due far promotim 17
ap st olposlfied af 8 saleotion post, the existing

geldoti™m prgoe_dur,e‘ whlligtgnd modified in such a Caie
£n the extent that the: seleotion will be based mly

an seruting o0t gerviaed reoords and Oonfidential Repo=
rha withoult halding gny wrdtten and or viva voce tegt.
gimilarly £or poste olLggelfied ag-non=selectim at the

Yime of biiereslrugturing the same procedure ad abe

“wlll be £n11 owed 5 Naburally upder his procedure the

oategorisalon. 88, trutetanding' will not figare-in the
panels, Jhis modlfled seléction _procedure has been
Jecided upog by the Minigtry of Rollwgys ag a M€ birs
exoeptlon by ppeonlal dispensation, in view nf the
nuinbers inv nived, with the 'objec'bive of expeditizg t:
inpLementation of these orddrs, o -

qunto and those arleing o that dé%_‘é'/‘ff A “this” calre
pronfiietur ing ine ld ing chaln/resulban 4 Vacancles
shenld be £1lled- invithe £oliowing™s equente:

~

1) L 1’\911‘(118 annLoved ™ ar Before 'j__,__"j_,_g_}'_ and oon
on bab datey(il) and the bglance 10 e mahner iLndi-
opbed in nart 4 pbve. v

4,2 Buoh gelectl '.\ns‘which'ImVe not been finalised Dy

443

145497 should be © anoelled, /abandoned.

[

J3n v peaielet aniBli-l;j{»_’-. fr ’““E:é".gj will be filled by
perme ) seleetlm sprocedures |

A of o BRI .1_1\:,11;1'\.1otftnnﬂ Lor D&A/Viéi‘fs‘fnc\:'e olearance will

sulmum years Do
- pervice in

b pradc.
. r;

.

Vi

moddified o the- extend

ba nm_xlit.‘-nb].e {ar effeoting pr b ms under these
apdert with tle crltiopal date belng 1¢3:95¢ .

while implementing the restmioturing "rders, ixl‘s.fplzc—

ti g regarding minimum perind..of gervice f£or proo-—
g1y with Gr,'0! issued under Boavd!s letter Na,
RNG) :|‘/0!‘§/2.M—-I/12(RRO) dated 19.2,87 and Bogrd!'s
Letticr N BE(NG) I/75/PI'I-=1//L4-’ dated 26,5.84 will stand
't that the mininum, ellgibility
perind for _the first, remoglion for f£illing up Lacan-
niep owered in Para .1 would be ‘redquced o me
yepk ao a ane time exaeptim. Thereafter the normel
i L eugibili,ty‘«oﬁndiigiﬁn nf 2 years will applys

v

’s Ch ’
. ( C?l’l'l?d..--~4/—)

/3’

%
A
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Bpade Lfunetiono 6,
dutico and

peppmplbilltien,

' \ . ~ ~
Breenn N9, of
noplo,

Te

SpE(}ich ipslrye~ 8.
tiwe glven in
the f£aot-nnte of

naexure,

i

fnnugl revieve

presislon of
reservation,

10,

Retlfcd
BunLoyeess

e ot P 5o

11,

Direot paeraltmenti2e
pereen lpfes.,

Y4 N~

PJ\./n pt\inting f)fA 1%
vooole, )

¢

. of
ar
Elil.,e«on_t

ingtruetims given in

Y
Y
1

LI .

-

Eategﬁfies'aﬁvergd by this letter 3

apg nosts LD higher scales il

~f

In all
aven though m
nay hgve baen introduced as a result
reetructuring the bgglo functims duties
ond respongibilities atached 1o their

nostg at present will cmiinue, t° which may -
be added ‘such othel duties and responsibilities
g o onaidezed appl priate. -

if plt"iﬁr to lasue af this lettexr the pumbex,

any grede in any
ioulax ogdre _exgeeds the _pumber pdmigsi-
he: revised percentages, _the excess
fipy be alloved B9 oontinue o be phased ut
Y,'vgreaaiVely witli the vgoatlm of the p’. ¥
y the existing incumbent, 4

%ogts exipting in

while impiement_in,g these arders ;;peci_fio. .
the £9716 note 1f an¥y

under eqno gncloged . anexure
ghould be_stx.jiotlx-'and carefully alhered 7,
ghould be suspended till

nmual’ reviews' \
this Office. o

further instruotlms frn

the existing ‘ingtructl ns with regard ¥
reservabion af 80/ST will continue Jt° app ey
while £illing additimal v gcancles in the
highen graﬂeS‘a.l‘iSing as a result of ‘
reatguoturlng. -

JimpLoyees who retive/regign in betyeen the
nexiod frau 1.3,9% 1.e thy date nf effect
nf~ this regtructuring £o tate dabe af actual
{mrLementabidn af thesa "wders, wlll be
eligible £ the fixatli™m penefits and arrec’
under these orders veeefe 1436950 .

Viregt reoruitment neroentages will not
anpplicable t 9 the alditiomal vacent e8
mt of these restructuring orders
The percentage will apply for n ormal Vacancles
prising o or after 242+93¢ Also the direet
paoruitment qunta a8 N 28,2,9% will be

be
arisin

" haintalnede . 7 .

the  highest grade
the promotim shm ‘
ig basis, a3 a_result of this
However the administrntim ;
later o pin-p nint these prats as pey o~
trgti,ve;xequirement, ns and when tie -
Iprunbent Vacates the poot "0 rotirs.oo
pr omatlom transfer elo. .

Excepting
oglegnry,
as is yhere
restruciuing.

~

( q?ntdo'SI"o [")
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Corwiadun of
st glvern,

\v

LV “
Refuggl ~f
aromatdon,

v

L VIR )

Peovislm of
funds in e
Budpet,

/32,93

i

~——

14.

16,

1.

[ . “

18 Vg\_ma aoure - af 'ratj, maligation the Railways

~Ahuld proviQé rvest.givers staff in the _

étHnL‘f)f)Qiate grade mat eomvenient to the
aludpletration. a4t any particular Location apd
need 0ot neogsparily be in the same grades.

fiyoh '7f the Staff ag had refused promotion
Lefrre issug-of these orders_agnd stand dabarred
£ promotiog may be oonsidered £or nrmotinn,
in relaxeation of the extgnt orders as a "ye
time' axgéntion, if they indicabe in writing
ihat they are willin. g t2 be emeidered for
such promoting agpinet the vacancies exigting
M 1,3,93 gnid-gribing due to2 restructuring,
This relexation will not be applicable 1o -
Vaogncles arising after 1.3.9%. o

]Il]sfqu'bi;mws"' fee. =impr o ement of produetivity,

‘rationalisation fehd eomomy are being issued

Bepatabelys 0. i

Y ,,‘ ‘u.r' Iv . ~
Ihe Rpllways will, ogrefully assess requirement

of funde o goerunt of this restrueturing £
the yegr. 1993~94 and include the same in_tiy
Revined Estimgte: £ 1993-94, Payment due to
abaff . m anomunt of the restrueturing should

bg mple gnd bonked An the Fingneial Year 1993
I'hg Bogrd. desire that the regtruecturing and
poating of staff after due process of selectin.
nhould ba -oempleted axpeditg msly,.

'PYY TR
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catezg on'/g'M cndres  izadres u;grqécd- £ CclsS for {of fixation of imple-
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( ‘7, ) ANNEXURE

IUI

Statement Regarding Reghruckur Jng of Gr. '¢' & '

‘l \fl nf ”"llh ;f

Departmant .

Board's Jetter Noa }I)III/QI/CI‘ZC/J. ded. 27-1493,

avallable
~4n the cadre.
Thig may he

Caloyory. Grade " Existipng % age. Revised %age.
Hoalth & Hadaria 1200-2040 , 35 25
| spect ‘e .
nspecton 14002300 30 30
1600-2660 25 30
200043200 10 15
Thanmae fal, 13502200 10 30
1100-26 00 40 30
1640..2900 20 40
Laby Statd 13202040 30 20
1 400-2300 30 30
16402900 40 50
“Nuraan 14062600 . 40 30
1610-2900 3800 85 -
20003200 30 35
%-Bay 160040 30 20
' 13502200 : 56 \ 50
1L 400226 00 ) 5 15
1640-2900 9 15
Freaser /0l Agatt., $300-1150 i -~ 50 40
©825-1200 . 47.5 55
" , 950-1400 245 5.
* Footnote: The KfMx 5% posts in Rs. 950-1400/- grade of Dressger/
- © OI' Agstt. will ba admigsible™1f 2.5% posts in ks,
are 950-1400/~ grade/confirmed to Board enc]osigng authority
Presently for n]lottinq grade of Rse 50-1 400/~ tu Dressers/OU aast

. Nr' =
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ANN?XURE ¢ 'R!

STATEMBNE thARDJNU RLSERUOLURlNh F GR 10' & 'pt STAFF
OF ALL hﬂﬂlﬂhhh.ﬂ} DEPARTMBNT?.}NCLUD NG WORKSBOPS.

7.1.93.

| Anpoxum ta Bould's 1nttor No.PO
mochantonl 140042500' 30
Suporvisdr. | 1600-—2660 S ‘.'.-, 30 . 25
;200073200 s 28’
. i 937535000 -0 T 0 17
f \
| Artiean 9)0 1500 %™ 30
| otafle 120041800 C35 | 30
| i ysa0-2000 L 35
1400-2300 S 5

."---.-—'-.-_.._....

- o e W

-;q--.—-n-—-n

L Arttson 750-940°

Khnlosd. : ) 0'4150

. 00~ .

: *ﬁrﬁw*vg/ 1200-20401

Draign : ol
. vatimnting . ‘409*?3°°Y\Y“;1ﬂ :
i gtoff. o 1600#26§Qr-:“ P

35

2000-3200.

—-..._.--'——-—

Ea:tnotos *Tho oxiet!n .2375—3500 in Praducti:n
uhite ab part of Bhe
xu}—a?:o

% paats i
poroontn&o prav{d v
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HONLIBAGE, FROMLLER RALLHAY.
RO,

Ih the seloction for promotion to the post of
Ingpector of Workas/tr,I in scale R,2000-3200/« (RPS) held:
n Chiof Przlneer Mallgaon Office on 29,2,92 (Written)21,.3,92
ahsentee Vietliten 1,7,92 (Viva~Voee) 110,7,92 (Absentee Viva-Voce)
Tho following Ynspector of Works/Gr,IL in scale Isy 1600-2660/ =
(RPEY bave beon solected for promotion to the post of I0W/Cr.I 1
in sealo 15,2000-3200/-(1P8) and their names are placed in the b
ponel of TOW/Gr,T T o LT s L Butdertt,

!

1
61, Mo, Nome Designation Present place %
— © & scale. of postinga :
1e  Blrd Nifmmonds. Dob, 1mugz_1& fr, DEN/MLG, ’_‘_/:Lz_)__, '
. 16002660/~ R
2. 8hri P.K.Dan, ~lo=- @1/ConAiLG, !
3 " D.K.Doy, ~dgw APDT Division,
4. " M taoro, o~ @i/ Con/MLG,
B n 1.‘}.[",. Bt tachar joe, ~do-, ~do~ '
G, " fantadban Atch, ~lo~ Sr.DIC,Pi/-{=iLG. [\'_l_i_
7 " AK. Chattorjee, -0~ : GE/I'{L('}.,
Be " CoPlimalrishengy Tdo-:-, (4 //0on /ML.G‘.-— (QIQ
9, " fmalendu @ohn, ~lo= . ) MTL‘,P/’Calc'utta.
100 ¥ N,0.Taluldar, <10~ @4/ Con/MLG,
e " Mibar Hasgadn ~lo« IMG Divisiorx.
18, " @.Jusll Kantl Roy,. =lg= :  (#/Con/MLG, L.',Tylw o
13, " R.C.Mandal(8C) ~do~ ~io-
14, " fagwida Boma (8C) ~lo- ~dp--
15, !l'.fl,'_. Blotida (80) ~lo= : APDJ Division,
Q)ﬂtd",. 00910,.2/-. . (/\ -
{‘,(_' (o
ohifo
~ _ .
| / , : - 3
e |
I'4 }
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The abovae J.'(a:.ll,llj: has been PIU RS e approved by

o petont atbhorily on 20,8492,
\\, %Qv

01‘ mﬂﬂMﬁA&F&.@_) .
Ho ot/ 204/ 10 PLLV (18), Maligaon,dt 25 -8-1992,
Copy Tforwardodl for ini‘o.nnn,tion,nnd necessary action to 4 -
1, (:I-i)(.bn)ﬁ-ll..ﬂ. : . oo
P (/IP/ Cadenblag ‘
3. DIMCI) KRy APDS, IM(}& )
4, DIRICW) /KIR. APDT, MU & TSK,_
5o GRLIHL, '
Go 1)‘?!1/1)'1111'
1o DyotB/ 10 h/m R
t, Dye CBAGA1IM, -
9, PA to (l"/fH(:o

10, (.I‘/l'me/ll.\JJ[nnn with 7 spare coples of this pulﬂlcal,ion

are onedosed for translation and return the same for

phlie nl lon,
]

11, (("‘((:)/Hnﬂrlnon (in dup]icate) for publication in the next|

inmna ol He T Rai lway Fbrtnd:glrbly anettee.

V%“‘/

for GENEAAL MANAGER (R).»

N




