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1.8.96 	Mr S.Sarma for the applicant. 

. 

	

	 Mr A.K.Choudhury.Addl.C.G.S.0 for 

the respondents. 

C, F. i R 5Oj 	 Heard Mr Sa,ina for admission. 

Perused the contents of the appli" 
1pO-t) No cation and the reliefs sout. The 

application is admitted. Issue no- 
44- 

/ 7 -* 1?Vi 	 tice on the respondents by regis- 

1,v 	
tered post • Written statement with- 

in six weeks. 
/lV $ 

V 	 List on 16.9.96 for written 

statement and further orders. 

Pendency of this application 

shall not be a bar for the respon- 

i 	 dents to dispose of the represen 
• 	4H 	 tation dated 31.1.96 submitted by 

• 	 :-. 	 •. 	 I 	'the applicant. 

* 	 - 

V 

g 	
pg 

16-9-6 	Learned counsel M r .S. arma  
11 	for the applicant. Mr..K. Choudhur: 

- L-4-. 	 ddl C. G. S • C • DC seeks 3 weeks time 

i  to submit written statement. 
A 	

List for written statement 
and further order on 7-10-96. 

in 	• 	 Member 
Il 

4 
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O.A. 15/96 

	

7.10.96 	Mr A.K.Choudhury,Addl.C.G.S.c. 

prays for time to file written state-

rnent. Allowed. 

List for written statement and 

/Y1 V,. further Orders or 19.1.1.96. 

Mem}er 

ID 

	

19.11.96 	 Learned counsel Mr B. Mehta for the 

Applicant. Learned Add!. C.G.S.C. Mr A.K. Choudhuri 

. 	 for the respondents seeks further time to file 

written statement. 

List for written statement and further 

orders on 17.12.96. 

.: 	 Me 

nkm 

	

171296 	Learned counsel !:r.S.Sarma for the 

applicant. Learned Addl.C.G.S.C. Mr.A.K. 

Choudhury seeks further time for further 
smission of written satement. 4  

J-P 	
List for written statement and 

further order on 10.197. 
07%, 

t 

M. r 

'in 

	

10.1.97 	.. 	Learned counsel Mr S. Sarma for the 

applicant. 	Learned Addl. 	C.G.S.C. Mr A.K. 

Choudhuri for the respondents seeks time to submit 

written statement. 

List for written statement and further 

/ 	 orders on 7.2.97. 

on 7Jo - 	 . 	4—ember 
, 1m 

A( 
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- 	 10 2 97 	Let this case be listed on 27.2.97 .  

Cy 
V 	/ 	 >1)  

V 	Me 	 Vice-Chat 
" 	'

rman 

nkm 	 V 

	

JJ3. 	 V 	 V 

.' %JO24'4 	tL4-/ 5.gfl/ 
/ 	 - 	

256-97 V 	Learned counsel for the parties 
V 	

V 

 submit that case is ready for hearing. 

Let this case be listed for hearing 
on 7-8.'97. 

Mtker Vlce..Chajrman 

[rn 

• 	2V9T?2- 	 H 
9) 	2- 	) 
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27.2.98 	Let the case be listed for hearing 

on 12.6.98. 

• 	 V 	

'• 	

V 	

• 	V .  

Member 	• 	 Vice-Chairman 
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OF iCE NCE 	 I DATE 	 ORDER. 

5.6.98 	 On the prayer of Mr 6.411 on khalf 
S  of Mr A.K.Choudhury,]earned .?ddl.c.G.s,c 

who is in bereavement the case is adjour. 

ned till 23.7.98. 

	

MeL-  __ 	ViLVce-Cha?r_m_an 

pg 

I 

L 	 rt 
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23.7 .98 On 	the 	prayer 	of 	Mr 	A.K. 

Choudhury, learned Addl. C.G.S.C., this 

case is adjourned till 19.8.98. 

Y'  Vi cirman 
nkm 

On the prayer made on behalf of 

Mr A.K. Choudhury, learned Addi. 

C.G.S.C., this case is adjourned till 

24.8.98. 

, 	r2r9 

nkm 

24-8-98 

ira 

Vman 

	

Member 	 h  

Heard counsej for the parties. 

Hearing concluded, Judgment reserved, 

	

MeiItber 	 Vice-Chairman 



limp  - 	/ 
O.A.No.157/96 

4_ • Notes of the_Registry.j Date ( 	Order of, the Tribuá 

10.2.99 	For certain clarifications we have 

listed this matter today. However, Mr 

B.S. Basumatary, learned Addi. C..G.S.C. 

prays that the matter may be passed over 

for the day to enable him to take 

instructions with regard to the 

clarifications. Mr B.K. Sharma, learned 

counsel for the applicant also prays for 

time till tomorrow. Accordingly the case 

may be listed tomorrow, 11.2.99 for 

further hearing. 

Mem}er 	 Vice-Chairman 

nkm 

11.2.99! 	Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

disposed of. No order as to costs. - 

Mem er 	 Vice-Chairman 
nkm 

25, 3.9 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GWAHATI BENCH 

Original Application No.137 of 1996 
Original Application No.138 of 1996 

st  Original Application No.139 of 1996 
si  And 
s Original Application No.157 of 1996 

LM Date of decision: 	This the 	11th 	day of 	February 1999 

The Hon'ble Mr Justice D.N. 	Baruah, 	Vice-Chairman 

The Ho,'ble Mr G L 	Sanglyine, 	Administrative Member 

• L 	Shri Bhavesh Gupta 	(in O.A.No.137/96) 
Shri 	Sujav Kumar Guta 	(in O.A.No.138/96) 

0  

Shri 	Sanjiv 	Vasist 	(in O.A.No.139/96) 
•Shri 	Sushil 	Kr. 	Jam 	(in O.A.No.157/96) Applicants 

By Advocates Mr B.K. 	Sharma and Mr S. 	Sarma. 

- versus 

Union of India and others 	 Respondents 
• By Advocate Mr •B.S. 	Basumatary,Addl. 	C.G.S.C. 

----------- -- - -- - - - O 	R 
:. 

BARUAH 	3 	(VC) 

S  All 	the 	above 	original 	applications 	involve 

Common 	questions 	of 	law and 	similar 	facts. 	Therefore, 	We 

propose to dispose of 	the above applIcations by a 	common 

order.  

: 

2. 	The applicants are aggrieved by the preparation of 

a 	panel 	for 	promotion 	to 	the grade of 	Surveor 	of 	Works 

in 	the 	Military Engineering Service 	against 	the 	vacancies 
S  

.1 
- ..• 

for 	the 	year 	1995-96 	in 	consequence 	whereof 	some 	other 

officerst 	names 	had 	been 	approved 	for 	officiating 
0 

• promotions 	to 	the 	grade 	of 	Surveyor 	of 	Works 	in 
supersessjon of 
	the applicants though the applicants were 

eligible 	for 	promotion , 	from 	Assistant 	Surveyor 	of 
S 

• Works to Surveyor of Works. 	Their names were not approved 
• 	 S  S S  



S 	 2 2 
2 

zrciat1r 	 r 	cLrps 	of 	icitifl rr 

for the purpose. of 	officiatingprornot.johs. tothe 	g.dif 5rv-ryOr 	
O. 	Worcs .w1 	 g rcu 

Surveryor 	of 	Works 	on 	the.gr.ouñdthatI thàplicants 	did. - 	ants 	di 	 1nai ' r.i I.'.. 	 J-1e 	Direct •- 
not 

. 

pass 	the 	Direct 	Final 	:(Sub 	"Div..II)JE'mjnatjon .1rninatipn 	- 	 . 	 . 	 •, 	I,Litutiori 
-. conducted 	by 	the 	Institution iof 	Survyors. 	1ccording 	to -'rding 	to. 	 0 

-. 
 paSSflg 

h. T\  applicants 	passing 	of 	Direct 	Final 	(Sub 	Diy.II) 
thr  

Examination 	conduted 	by 	the 	Institution 	of 	Surveyosis. 
• . 	

: 	c;Ofl0itlO1 

essential 	condition 	for 	getting 	promotion 	fro 	' 
• 	 ,frorit 	 . 	 f 

Assistant Surveyor of Works 	(ASW for short) 	to Surveyor of eyor 	o 	 sflort) 	711 e 'j"3 	. 	 , 	 - 

Works. 	(SW 	for 	short). 	The 	applicants 	hav.e 	further 	stated • 	' 	r 	stated 
- 	

pe.. 
that 	the 	rules 	do 	not 	permit 	'incorporation 	of: any 	spch; 

riy 	scft ,• 
- •he 

'condition because 	they 	are. qualified 	Bacheilor 	of'.Civi1' 

• 	Engineering holding 	a 	recognised degree of 	Engineering frorn 
aL 

University 	and 	they 	are 	direct 	recruit 
C. 	£ 	 officers 	who 'had., d 	 . 

cleared 	the 	UPSC 	Examination 	of 	Indian 	Engineering 	. 

r e s ce 5 	and 	they 	were 	qualified 	to 	be 	promoted 	to 	the 

post 	of 	SW. 	Therefore, 	it 	was 	not 	necessary 	forrn them 	to  

pass, the 	Direct 	Final 	(SubDiv.II) 	Examination 	conducted 

by 	the 	Institution 	of 	Surveyors 	for 	the 	purpose 	of , 

promotion to SW. 	 . 

3. 	The 	applicant, 	S -iri 	B. 	Gupta 	(in 	O.A.No.137/96) 	• 

belongs 	to 	the 	1988 	Indian 	Engineering 	Service Batch. 	The 

other 	three 	applicants 	belong 	to 	the 	1989. 	Indian 

Engineering 	Service 	Batch. 	A-li 	the 	applicants 	are 	holders 	' 	• 

of 	degree of 	Bachellor of Civil 	Engineering. :The applicant, 

Shri 	S.K. 	Gupta 	(in 	O.A.No138/96) 	also 	holds 	a 	ppst 

graduate 	degree 	in 	Engineering 	The applicants appearea in the 

Eflgineering Service Examinationconducted 	by 	the 	UPSC 	in 	the 

1988 year 	(Shri 	B. 	Gupta)€ 	and 	1989 	(the 	other 	three 

applicants). 	•After 	clearing 	the 	lexamination 	they 	were 	' 

appointed 	ASW 	in. 	the 	Military 	Engineering 	Service' (MES 	- 

.for 	short) 	•'nder 	the 	Ministry 	of 	Defence 	and 	had 	been 

discharging • their 	duties 	as 	such. 	Their 	next 	higher 	- - J- - 

promotion 	is 	to 	, the 	grade 	of 	• SW. 	The 	requisite 	: 

• 	 ' 



:3: 

qualification 	for 	promotion 	from 	ASW 	to SW in 	the 	NES 	is 

four 	years regular 	serviceiti 	the. grade of 	ASW and passing 

of. 	the 	Final 	Examination 	of 	the 	Institution 	of 	the 

Surveyors 	(India) 	or 	equivalent. 	The 	Annexure 	1 

recruitment 	rules 	had 	been 	strictly 	followed at 	least 	for 

the 	last. 	several 	years. 	As 	per 	Annexure 	2 	letter 	date6 

5.8.1992 	also 	the 	eligibility 	condition 	for 	promotion 	to 

the 	post 	of 	SW 	from ASW 	is 	four 	years 	regular 	service 	in 

the grade of ASW and passing of the Final/Direct Final 

Examination 	of 	the 	Institution 	of 	Surveyors 	(India) 	or 

equivalent. 	Both 	Annexute 	1 	and 	2 	emphasised 	the passing 

of 	the 	direct 	final 	examination 	of 	the 	Institution 	of 

Surveyors 	or 	equivalent. 	According 	to 	the 	applicants 	for 

direct 	recruitment 	to. 	the 	cadre 	of 	ASW 	is 	a 	degree 	in 

Civil 	Engineering or 	equivalent. 	The passing of 	the direct 

final 	examination 	of 	the 	Institution 	of 	Surveyors 	is 

recognised 	as 	equivalent 	to . 	the 	degree 	of 	Civil 

Engineering. 	Therefore, 	according 	to 	the 	applicants 

passing 	of 	the direct 	fiina1 	eaminationof the 	Institution 

of 	Surveyors 	has 	been 	considered 	to 	be 	at 	par 	with 	the 

degree 	of 	Bachellor 	of 	Ci'iil 	Engineering. 	Those 	having 

degree 	in 	Civil 	Engineering 	are 	not 	required 	to appear 	in 

the 	direct 	final 	examination. 	The 	applicants 	have 	further 

tated 	that 	to 	be 	eligible 	to 	appear 	in 	the 	Indian 

Engineering 	Service 	Examination 	a 	person 	must 	have 	the 

qualification 	of 	AllIS, 	but 	after 	passing 	the 	said 

examination he 	is eligible to be appointed 	in the SW cdre 

only, 	whereas 	in 	the 	case 	Bachellor 	of 	Engineering 	Dêgiee 	. 

holder, 	he 	is 	eligible 	to 	be 	appointed 	for 	all 	the 	posts 

including 	SW 	cadre. 	The 	applicants 	have 	futher 	stated 

that 	the UPSC has 	laid down 	the 	criteria 	that 	a candidate 

selected 	for tIES Group 	'A' 	post 	would be on probation 	for 

.two 	years 	and 	he 	would 	be 	required .. to 	pass 	the 	lIES 

procedure 	examination 	during 	the 	probation. 	According 	to 

the....... 



At  

pplicants they have f ul'L ille-d this qua1ifica-tiohby 

passing such examination. Thive ,  UPSC has nt•n.tione.d 

anything regarding the pass of any other exafliha'ion 

for promotion to the grade of SW., whereas forIrdianaval 

Armament Service, the UPSC: has categorically mentioned 

about the departmental examin'ation whch• the candidates 

would be required to pass: before being, considered for 

promotion to the next higher gr,ade. 

4. 	The applicants having erved as SW for more than 
2 	ie 

four years were eligible for promotion to the post of SW. 

At the relevant point of time; when the applicants became 

eligible for promotion to: the post of SW the question 

arose as to whether the aplicants were also, required to 

pass the Direct Final (Sub: Div.II) Examination conducted 
jr 

by the Institution of Surveyors for being considered for 

promotion to the grade of SW. According to the applicants 

they made correspondence with the competent authority 

seekino clarification of this regard. By Annexure 6 letter 

the applicants were intimated that it was essential to 
I 

pass the Direct Final (Sub Div.II) Examination conduct 

by the Institution of Surveyors for being considered f 

promotion to the grade of S. Thereafter, by Annexyre 	7 

Memorandum dated 20.12.1995:a panel of names of ASW w LS 

published for officiating priomotion to the grade of SW in 

the MES against vacancies for the year 1995-96. In the 

said panel the names of the ap:plicants did not find place. 

The applicants were aggrieve.d rat the preparation of sucha 

Panel in wnicn names or some junior persons had been 

included overlooking the .case of the applicants. The 

applicants, therefore, sóbmitted representations to the 

Engineer-in-chief's Branch, Army Headquarters. In the said 

r.epresentatiohs the applicants highlighted the issues. 

According to them in case of direct recruit Engineerirg 

Graduates who have come through UPSC Examination• and had been 

appointed. ........... 



. 	5 
r 

appointed ASW directly, 	the qualification of 	clearing the 

Direct 	Final 	(Sub 	Div.II) 	Examination 	conducted 	by 	the 

Institution 	of 	Surveyors 	cannot 	be 	the 	necessary 

eligibility 	criteria 	for 	being considered 	for 	the 	purpose 

of 	promotion 	to 	the 	grade 	of 	SW. 	The 	applicants 	have 

further 	stated 	that 	by 	making 	the 	qualification 	of 

clearing 	the 	Direct 	Final 	(Sub 	Div.II) 	Examination 

necessary for being considered for promotion to the grade 

of SW the competent authority has equated the departmental 

promotees 	with 	the 	direct 	recruit 	qualified 	Engineering 

Graduates. 	The 	applicants 	have 	furthei 	stated 	that 	the 

Direct 	Final 	(Sub 	Div.II) 	Examination 	is 	required 	to 	be 

passed 	only 	by 	the 	promotee 	ASWs 	who 	do 	not 	have 	any 

degree 	of 	Civil 	Engineering 	for 	being 	considered 	for 

promotion 	to 	SW. 	As 	the 	authority 	did 	not 	consider 	that 

aspect 	of 	the 	matter 	the 	applicants 	submitted 

• representations highlighting the points. 	However, 	till the 

date 	of 	hearing 	the 	applications 	the 	representations 	had 

not been disposed of 	Hence the present application. 

In 	due 	course 	the 	respondents 	have 	entered 

• appearance. 	Respondent 	•Nos.l 	and 	3 	have 	filed 	written 

statement 	in 	all 	the 	applications. 	All 	the 	written 

statements are similar without any exception. 

In their written statement the respondents have 

stated that the applicants have filed the applications on 

wrong facts. According to them the applicants are not 

eligible to be considered for promotion to the post.of 

SW as per the Recruitment Rules notified through SkO 39 

dated 9.2.1985. Therefore, their names did not find place 

in the Departmental Promotion Committee Select panel 

issued 	by 	the 	Engineer-in-Chief. 	Branch 	Army 

Headquarters. 	They 	have 	further 'stated 	that 	no 

representation was submitted by the applicants to the 

appropriate ...... 



• 	

•: ' 	

•:• 	
: 

appropriate authority so tht the ositiocot.dd be. mde 

clear to them before approaching; the 

to the respondents as 	 noti1e any 

representation the applications shoü1d.- 	dimid on 

that ground. The respondents have also satèd that the 

action takenby them were s:trictly inaccdrdance with the 

statutory rules. The respondents h 	fürher sated that 

challenging the recruitment ru1es 	 Article 369 

of the constitution of Indira on the. gà dth 	the said 

rules were ultravires beingi ,, violative 	Zth e  pivision of 

Article 16 of the constitution had noubstfce. According 

to the respond 1ents the rule making 1áthority or the 

legislature is to prescribe the methdft&cruitment and 

qualification. the respondents have statd that as the 

law laid down by the Supreme Court theGoernmént is the 

sole authority to decide t:he scope andl formation of the 

recruitment rules in any post in the org'nisation under 

its control. The authority of the Coernrnent cannot be 

challenged at any level, arid:therefore,this Tribunal has 

no jurisdiction over the iss:ue of framing of recruitment 

rules. . 

7. 	We have heard Mr B.K. Sharrna., learned counsel fbr 

the applicantsi and Mr B.S$. Basumatary, learned AddI. 

C.G.S.C. Mr Sharma submits before us that as per .para 12 of 

the Annexure 1 Recruitment Rules, in case of recruitment by 

promotIon/deputation/transfer grades from whiFh 

promotion/deputation/transferis to be made, the requisite 

qualification is that the en)ployee must be ASW with four 

years regular service in the grade and .pass the Finl 

Examination'of the Institution of the Srve.yors (India) or 

equivalent. Admittedly, the applicants Idid not pass the 

Final Exa.miatin of the institution of the Surveyo-s 
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(India). Mr Sharma has emphasised in his submissiOn that ia 

degree in Civil Engineering is equivalent to the Final 

Examination of the Institution of theSurveyors (Idia). In 

this connection he ha.s drawn Our attentiofl to Annëxure 3 

Recruitment Rules of ASW equivalent to Assistant ExecUtiè 

Engineer. As per the Annexure 3 Recruitment Rules the 

minimum qualification for direct recruit ASW is a degree in 

Civil Engineering or equivalent. The equivalent is shown as 

pass in the Final/Direct Final Examination in Building an 

quantity Surveying of the Institution of,  Surveyors. M r 

Sharma, however, has not been able to answer whthér the 

Final/Direct Final Examination in Building and Quantdy 

Surveying of the Institution of Surveyors is the same as 

Direct Final (Sub.Div.II) Examination conducted by tie 

.Institution of Surveyors. Mr Sharma has al•o drawn Or 

attention to para 9 of the written statement which is in 

reply to the statements made by the applicants in 

paragraphs 4(4) and 4(5) of their applications. By 

referring to this Mr Sharma submits that the respondents 

have admitted that fordirect recruitment in Surveyor Cadre 

as Assistant Surveyor of works through UPSC, the rniniiium 

qualification will be Degree in Civil Engineering or 

equivalent to which Mr B.S. Basumatary, however, seriou1y 

disputes. Besides the above, Mr Sharma has drawn our 

attention to a decision of the .Chandigarh Bench of, the 

Tribunal in Original Application No.1217 of 1994, R.K. 

Gupta -vs Union of India. 

8. 	Mr Basumatary on the other hand submits that for 

the purpose of recruitment by  promotion the degee in Civil 

Engineering cannot be treated as equivalent to €i.eD1rect 

Final (Sub. Div.II) Examination of.the Institution. of 

Surveyors. Mr Basumatary has also rel'iedupon para 9 of the 

written statement. According to him ':.in par.a 9 of the 
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. 	 written 	statement 	it 	has 	been 	clearly 	stated 	that 	for 	the 

purpose of direct 	recruitment 	the direct final examination 

of 	the 	Institution of Surveyor of 	India ca.n be' regarded as 

equivalent 	to 	degree 	in 	Civil 	Engineering, 	but 	for the 

purpose 	of 	prorrotion 	it 	is 	not 	so. 	It 	has 	been 	further 

stated 	in para 9 of the written statement that 	the post of 

Surveyor 	of 	Works 	is a 	senior 	class 	I 	post 	which 	has 	got 

more 	responsibility 	than 	the 	Assistant 	Surveyor 	of 	Works 

and 	their, dutie/responsibiljtie.s 	have 	been defined 	in the 

Military 	Engineering 	Service 	Regulations 	1958, 	and 

therefore, 	passing 	of 	the 	Direct 	Final 	Examination, 	is 	a 

must for promotipn to the higher post of Surveyor of Works. 

9. 	On. the rival contention of the learned counsel 	for 

the 	parties, 	it 	is 	now 	to 	be 	seen 	whet1ier 	the 	applicants 

are 	required 	to 	pass 	the 	Direct 	Fknal 	(Sub.Div. II) ' 

Examination 	of 	the 	Institution 	of 	Surveyors. 	We 	have 	seen 

the 	records 	and 	also 	the 	rules. 	The 	crux 	of 	the 	whole 

matter 	is 	whether 	degree 	in 	Civil 	Engineering 	can 	be . H 
regarded 	as 	equivalent 	to 	the 	Direct 	Final 	(Sub. 	Div.II) 

Examination of the Institution of Surveyors for the ]Durpose 

I of giving promotion. 	The rules suggest tht for the, purpose - 

j} 

of 	getting 	proriotion 	a 	person 	must 	pass 	the 	Final 

Examination 	of 	the 	Institution 	of 	SurVeyors 	(India) 	or 

equivalent. 	Now, 	what 	is 	equivalent 	to 	Direct 	Final 	(Sub. 

Div.II) 	Examination 	has 	not 	been 	mentioned 	in 	the Rule or 

in 	the 	
appiiHtion. 
	The 	written 	statement 	is 	also 

absolutely 	silent 	in 	this 	regard. 	We 	are 	also 	not 	sure 

whether the examination mentioned in Annexure 3 Recruitment 

Rules 	is 	same 	as 	the 	examination 	mentioned 	in 	para 	12 	of 

the 	Anriexure 	1 	Recruitment 	Rules. 	Besides, 	as 	it 	is 	not 

admitted 	by, 	the 'respondents 	about 	the 	lttér 	of 	the 	UPSC 

dated '31.12.4994 referred to by the Chandigarh Bench of the 

h .. 	 .... 	 . 	 . 	 ... 	 . 	...... ... . . . 



Tribunal it is not possible for u toagree or disagree 

with the decision of the Chandigarh Bench as the parties 

have failed to produce the said letter 'of the UPSC. 

10. 	In view of the above facts and circumstances 

are not in a position to decide the matter as it requires 

examination of the records and Government Circ1ars. 

Therefore, we dispose of all the applications with 

direction 'to the respondents to examine as to whether 

degree in Civil Engineering can be regarded as' equivalent 

to the Direct Final (Sub.Div.II) Examinàtibn conducted by 

the Institution of Surve'yors and also examine the' letter o 

the UPSC dated 31.12.1994 referred to in the judgment o 

the Chandigarh Bench. If, the degree in Civil Engineering is 

equivalent to the Direct Final '(Sub.Div.II) Exarninationof '  

the Institution of Surveyors as pe the letter of the UPS 

dated 31.12.1994 referred to in the judgment of the 

Chandigarh Bench, the respondents shall not' insist on,the 

passing of the Direct Final (Sub.-Div.iI) Exa'mi.nation of the 

Institution of Surveyors for promotion 'o'f t'h'e applicants to 

SW. This must be done as 4arly as possible at any rate 

wihthin a period of two months from the date' of receipt of, 

this order. 

11. 	The applications are accordingly disposed of. Not' 

order as to costs. 

'Sd/... UIC&-CNAIRPIAN 

Sd/.. ME1BER (AOr1N) 

-4 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 
GUWAHATI 

• 	 • T 	 •' 

BETWEEN 

$hri Sushil Kr- .. Jam.. 
son of Mr.. Y.P. 3am.. 
Asstt.. SurveYor of Works (ASW).. 

• 	MilItary Engineer Services (MES). 
do Chief Engineer.. Shillong Zone., 
•Elehant Falls Camø 
Shillong - 793 009 

- ... 	Ar*licant 

AND 

1. The Union of India.. 
reøresented by the Secretary., 
Ministry of Defence.. Govt.. of India.. 
New Delhi.. 

2.. Union Public Service Commission.. 
Ohothur House.. New Delhi 

• 	 3. Engineer-in-Chief Branch.. 
Army Head Qiiarter..Kashmir. 	House.. 

• 	

0 	
DHQ.S P.O.. New Dolhi'-110 011 

• 	 4.. Mr.. Brahmananada Sisncih 

• S. Mr.. S. Venkateshtniar Rao.. 

• 	 6.. 	Mr.. Indralit Mahdal.. 

Resondent Nos.. 4 to 6 are all Surveyor of Works.. 
Military Engineer Services.. Shillong Zone.. 
Søread Eagle Falls.. 

..... RespondentS 

DETAILS OF APPLICATION. 

1.. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 

The aølication under Section 19 	of 	the 

Administrative 	Tribunals Act., 1985 is made against 

(i) The Danel for r,romotion to the grade of Surveyor of 

Works in Military Engineer Service (MES) vide Memo No... 

.1032!SW/95-96/EIR(0) of the Engineer-in-Chief Branch. 



2 .. 

Army Head Quarter.. New Delhi dated 20 .. .12 .. 95 pursuant 

to which the resondent Nos.. 4 

officiating, promotion to the 

Works in Military Engineer 

vacancies for the year 19 

al icant.. 

to 8 were aproved for 

grade of Surveyor of 

Services against the 

5-96 suoersedinq the 

Chief Engineer.. Eastern Command.. Calcutta letter' No, 

131051/2987/ENGRS/21/EI3 dated 2..895 	communicated 

vide letter No..81222/5/237/EI8 dated 17..8..95 issued by 

the 'SO-III(pERS) for Chief Engineer 	stating 

Promotion criteria from Asstt. Surveyor of Works to 

Surveyor of Works (ASW to SW) 

Engineer-in-Chief Branch letter No.. A/410083/ASW/95-

96/EIR(0) 	dated 25..7..95 intimating that the Direct 

Fina'l (Sub-Div..II) Examination is must for øromotjon 

from ASW to SW, 

- 	
2..JURISDICTION OF THE TRIBUNAL 

The alicant declares that the subject matter of the 

instant case is within the jurisdiction of the Hon'ble 

Tribunal - 

3, LIMITATION 

Since in the instant case, there, is no Provisions for 

statutory aøeal -  and under law, no alternative . remedy is 

'available against the formation of panel dated 20.12..95 for 

rornotion to grade of SW in MES against the vacancies for 

the year 1995-96., therefore, formation of banel 	vide 



) 	 . 

Memorandum dated 20..12..95 is a final order within the 

meaning of Section 20 of the Administrative Tribunal Act and 

since the instant aDølicatjon is being filed within one Year 

• from the date on which the aforesaid final order was passed, 

therefore, 	it is stated that the instant aølication 

• 

	

	fulfils the legal reaulrements as laid down under Section 21 

of the Administrative Tribunals Act, 1985. 

4 FACTS OF THE QASE 

4.1 	The crux of the grievance of the apolicant for the 

redressal of which he has come before this Honble Tribunal 

:isas follows  

The alicant in the instant case is aggrieved by the 

formation of Panel vide Memo dated 20..12..95 for Promotion 

to the grade of Surveyor of Works in MES aainst the 

vacancies for the year 1995-96.. As the result of the 

formation of Panel ,
, the hames of the resoondent Nos.. 4 to 8 

have been aoroved for officiating promotion to the grade of 

Surveyor of Works in suøersession of this al1cant though 

the alicant is due for øromotion from Asstt.. Surveyor of 

Works to Surveyor of Works but despite his name has not 

been aroved for the ourDose of officiating øromotion to 

the grade of Surveyor of Works because according to the 

competent authority, the aøølicant has not passed the Direct 

Final (Sub-Oiv..II.) Examination conducted by the Institution 

of Surveyors.. The, basic thrust of the aølicants 

contentions in the instant case is that Dassinq of the• 

Director Final (Sub-Div..II) Examination conducted by the 

• 

	

	Institution of Surveyors cannot be the essential condition 

for making promotion from Asstt. Surveyor of Works to 

1. 

9 
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Surveyor of Works.. It is also the arxliant 	case that the 

extant rules do not• Dèrmit incororation of any such 

condition and since the a1icant is a aualif led Bachellor 

of civil Engineer holding a recognised degree of Engineering 

from University and heis a direct recruit off icer who has 

• cleared the Union Public Service Commi-ss.ion Examination of 

Indian Engineering Services theefore, he is aualified to be 

øermitted to the oost of Surveyor of Works and it is not 

necessary for him to øass the Direct Final (Sub-OivII) 

- - 	 Examination conducted by the Institution of Surveyors for 

• 	 the øurøose of being Promoted to the. Surveyor of Works 

4.2 That the alicant is from the 1989 Indian Engineering 

Service Satch.. The apølicant holds the degree of Bachollot' 

of Civl Engineering.. The -aølicant had. aopeared in the 

• 	 Engineering Services, 1988 Examination conducted bY the 

• 	 Union Public Service Commission and based on the ranking in 

• 	the examination, the aøplicant was offered to join the 

servic'es in the MES under Ministry of Defence as Asstt.. 

surveyor of Works vide their letter No..79996!1988/EIB!2966/ 

D(Aøøts) dated 19..9..91 - 

4.3 	That after the post of Asstt.. Surveyor of Works 

(hereinafter- referred to as ThSW" for the sake of brevity) 

the next higher oost is that of Surveyor of Works (SW).. As 

er the recruitment rulesfor the Post of Surveyor of Works 

:jnMES, the ASW with four years regular service in the grade 

• and having Passed the final examinatiOn 'of the Institution 

of SuK'eyors. (India) or equivalent is civalified to be 

promoted to the post of SW.. It is stated that the aforesaid 

recruitment rules which has been laid down'vide SRO 39 dated 

9..2..85 ha been strictly. adhered to since last several / 

M.1 
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years.. Reference.. in this connection, can be made of 

Engineer-in-Chief Branch.. ArmY Hgrs.. New Delhi 	letter 

No..A/410321SW/92-931E1R(0) dated' 5.8..92 wherein the 

eligibility condition for promotion to the post of SW from 

ASW has been reiterated as being ASW with four years 

regular service in the • grade and having øassed the 

final/direct 	final examination of the Institution 	of 

Surveyors (India) or eguivalent.. 

The copy of the SRO No.. 39 dated 9..2..85 laying down 

the recruitment rules for the Post of SW in the MES in 

- 	 the Ministry of Defence is annexed herewith and marked 

as ANNEXURE-1 	 - 

• 	 The 10poov of-the Engineer-in-Chief Branch Army Her.. New 

• 	 Delhi letter dated 5..8..92 is annexed herewith and 

marked, as ANNEXURE-2.. 

4..4 That since in borth Annexures-1 1  and 2 while prescribing 

the eligIbility criteria for øromotion to the oost 	of 	SW 

from ASW emøhasis has been given to the Passing 	of 

Final/DireQt Final Examination of the Institution of 

Surveyors (In'dia) or eguivalent.. therefore.. it is necessary 

to ascertain as to what 'does the exoression "or eguivalent 

signifies.. For this øurøose reference can be made of the 

• recruitment rules for ASW contained in Gazette No.. 1581 

wherein it has been stated that for direct recruitment in 

Surveyor of Works 'cadre as ASW through UPSC the minimum 

-gualification will • be a degree in Civil Engineering or 

eguivalent.. It has been made clear in the aforesaid rules 

that a pass in the Final/Direct Fi'nal Examination of 

H 	 • 	 -. 
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Instituti6n of Surveyors is reôoqnised as the euivalent to 

a degree in Civil Engineering.. 

It is 	therefore 	seen that the passing of 	the 

• Final/Direct Final Examination of the Institution of 

Survevor (India) has been considered to be at par with that 

of the Bachellor Degree#in  Civil Engineering of a recognied 

University.. 

A copy of the relevant oart of the recruitment rules 

for direct recruitment in the oost of ASW is annexed 

• 	 herewith and marked s ANNEXURE-3.. 

4.5 	That it would be in the fitnes 	of things if the 

reference be made of the aualificatLon laid down by the UPSC 

eligible to aøear in the Indian Engineering Serices 

Examination. Here it is pertinent to mention that hiving 

ualifiatjon of AMIS only the person Is eligible to apøear 

in the Indian Enqineeri.ng Service Examination but in the 

event of his passin'gthe said examination, he is eligible to 

be appointed in the Surveyor of Works cadre only while in 

the case of Bachllor of Engineering Deree holder, he is 

eligible • to be appointed for all the øosts including 

Surveyor of Works cadre.. - 

Cov of the aualification, prescribed by the IJPSC 

laying down the eligibility cr.iterja for aeäring in 

the Engineering Services Examination is annexed 

herewith and marked as ANNEXURE-4.. 	• 

4..6 • That UPSC which is the principal recruitment body, has 

mentioned that candidates selected fortiES Group "A" posts 

will beon probatibn for a oeriodof 2 years and they • Will 

V 	
* 



be reciuired to pass MES procedure examination during the 

probation.. The applicant has fulfilled this reuirement by 

passing "Young Officers Basic Works Course - 22" held in CME 

-N 

• 	 Pune in 1992 by the department.. UPSC has not mentioned 

anything regarding passing of'nv other examination for the 

•  promotion. to the next grade of SW,whereas for "Indian Naval 

Armament Service" UPSC has categorically mentioned about the 

departmental examination which the candidates will be 

reguired to oass before consideration for promotion to the 

next higher grade 

/ 	 A coøv of the relevant post of brief particulars 

relating, to MES and Indian Naval Armament Service 

prescribed by UPSC Is anneed herewith and marked as 

ANNEXURE-5 

4..7 	That after having served as ASW for a period of four 

years., the applicant was eligible to be promoted to the post 

of SW.. At the relevant ppint of time, when the applicant 

acgulred the eligibility for being promoted to SW the 

• 	confusion arose as to whether the passing of Direct Final 

(Sub-Oiv..II) Examination conducted by the Institution of 

Surveyors is essential for being considered for promotion to 

the post of SW., the applicant wrote a letter dated 5..6..95 

to the competent authority seeking clarification In regard 

to the aforesaid'matter.. The clarification was given vide 

communication dated 17..8..95 of SO-III(Pers)'for Chief 

Engineer wherein i-eference was made of Headguarter Chief 

Engineer., 	Eastern 	Command, 	Calcutta 	letter 	No.. 

131051/2987/EngrS/21/EIB dated 2nd August 1995 and also that 

'4 

7.. 
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of 	Engineer-inChiefS Branch 	letter 	A/410033/ASW/95- 

96/EIR(O)- dated 25..7..95 On the basis of the aforesaid two 

reference it was communicated that it is essential to Pass 

the ,Direct Final (Sub-Div..II) Examination conducted by the 

Institution of Surveyors., 15/7.. Institutional Area. New 

Mehroli Road.. New Delhi for being considered for promotion 

to SW from ASW.. 

A copy of the aforesaid communication dated 17.8.95 is 

annexed herewith and marked as ANNEXURE-6. 

4..8 	That soon thereafter vide Memo dated 201295 of 

theEngineer-in--Chiefs Branch., Army HeadQuarter, New Delhi., 

the panel formed for promotion to the grade of SW in MES 

approved the names of ASW for officiating promotion to the 

grade of SW2 in tIES against vacancies for the year 1995-96.. 

In this panel., the names, of the respondent No. 4 to 6 

appears while the name of the applicant did not find place 

in the same. 

Cov of the Memo dated 2012..95 forming the øanel for 

promotion to the grade of SW in tIES is annexed 

herewith and marked as ANNEXURE-7 

4..9 That the formation of panel vide Annexure-7 distressed 

and dismayed the aplicant inasmuch as the respondent Nos.. 4 

to 6are juniors to.this'apDlicant in terms of all India 

Seniority List of Assistant Surveyor,of Works dated 3..5..95.. 

It is stated that in the aforesaid All India Seniority List 

of ASW., the applicants name is at Si.. No.. 58 while the 

names of the respondent Nos.. 4 to 6 are below him It is., 

therefore, stated that pursuant to the formation of panel 

1' 
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for øromotion to the grade of SW in MES dated 20..12..95, the 

respondent Nos.. 4 to 6 who are ,uniors to the applicant ere 

øromoted to the post of SW superseding the applicant.. 

Copy of All India SeniorIty List of ASW dated 3..5..95 

is annexed herewith and marked as ANNEXURE-8, 

4..10 	That 	being aggrieved by his 	suporsession 	and 

deprivation of promotion to the post of SW, the applicant 

submitted a representation dated 31..1..96 to the Engineer-

:in-Chjefs Branch Kashmir House.. Army Headguartes, In the 

aforesaid reøresehtatjon of his, the aplicant highlighted 

the following issues 

As Per the terms and conditions of Ministry of Defences 

letter No.. 79996/1988/EIB/631(0)/Apptt dated .19..4..90 

pursuant to which the applicant was appointed as ASW 

and 	also 	Engineer-jn-Chjof 	Branch 	letter 	of 

• 

	

	aopojntment bearing No. 75628/2071/EI8 dated 27J.1.91, 

the reQuirement of passing the examination of Direct 

• 	Final (Sub-Div..II) Examination was ndtified.bv the, UPSC 

• 	which is.the Principal recruiting and autonomous body 

meant to aid and advise the government for recruitment 

to various posts under Union Government as. Per the. 

Cons.titutjon of India. 

The reguirement of gualifying the Direct Nnal (Sub-

Div..II) Examination was not intimated by the deartment 

until the applicant sought clarification on his own vide, 

letter dated 15..6..95.. 

The malor intake for the .ost of ASW was of deøartmental 

oroniotees who are Promoted from the grade of Surveyor 

y 
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Assistant GradeI. (Group "C" oost) to ASW (Group "A" 

post' and majority of them were not Engineering Graduate 

and hence they were reguired to gualify the examination 

of Direct Recruit (Sub-Div.Ifl Examination as per the 

extant rules.. 

The listing together of departmental promotee.s with 

direct recruit ASW thereby eguating the diploma holders 

with Civil Engineering Graduates is itself un.justif led.. 

As per the terms and conditions notified at the time of 

recruitment/appointment., 	the applicant had 	already 

cleared the Young Off icers Basic Works Course No. 20 

which is a departmental course.. 

The Directo Final (Sub-Oiv,II) Examination conducted by 

the 	Institution of Surveyors is eguivalent to 	a 

Bachel].or Degree of Civil Engineering aser the various 

letters issued by the Engineer-in-Chiefs Branch after 

approval of the Ministry of Defence. 

The Direct Final (Sub-Div.Ifl Examination conducted by 

an independent body i.e.. Institution of Surveyors is not 

a departmental examination and hence clearing the same 

cannot 	be 	an essential øualification 	for 	being 

considered for øromotion from ASW to SW. 

Apart from the above thentioned ground., the applicant 

urged various other grounds in his reøresentation. But till 

this very date there has not been any resonse from the 

comoetent authority in regard to the same. 

Cov ofthe reoresentation dated 31.11.96 is annexed 

herewith and marked as AHNEXURE-9.. 
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.4.11 	That it is Dertinent to mention here that the major 

intake for the ost of SW is that of dèøártmental promotees 

who are øromoted from the grade of Surveyor Assistant Grdo-

I to ASW and ma.ority of them are not Engineering Graduate 

Because of being Promotees they have also not come throuh 

.UPSC examination.. It is stated that the qualification of 

passing the Direct Final (Sub-Div..II) Examination conducted 

• by the InstitUtion of •Suiveyors may be necessary in regard 

• . to these prornotees but in case of direct recruit Engineering. 

Graduates who have come through UPSC Examination and have 

been appointed directly as Assistant surveyor of Works., the 

qualification of clearing the Direct Final (Sub-Div..II) 

Examination conducted by the Institution of Survevors cannot 

• . be the parameter or necessary eligi-bjljty criteria for being 

considered for the purpose of promotion to the next higher 

grade of SW.. It is stated that the comøetent authority by 

misinterpreting the extant rules has made the øualification 

of clearing the Direct Final (Sub-Ojv..II) Examinatin: 

necessary for being considered for promotion to the post of 

SW By doing this., the 'cornetent authority has also 

equated the departmental promotees with the direct. recruit 

' aualified Engineering Graduates.. It is stated that 'this 

• cannot be permitted inasmuch as the direct recruits selected. 

by the UPSC constitute a distinct and separate class - and 

cannot be equated at Dar with the departmental oromotees.. 

.Therefore, clearing of examination of Direct Final (Sub-

Div..II) Examination conducted by the Institution of 

Surveyors which is made mandatory in case of departmental 

• øromotees cannot be made applicable in case of ASW appoInted 

directly through the IJPSC as they are already • minimum, 

graduates in Civil. Engineerinq and 4  have . been selected 
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through UPSC on the basis of meritorious performance.. Hence 

eQuating these direct recruits with the øromotees and 

compelling the former to clear the Direct Final (Sub-Div.II) 

Examination for promotion to the grade of SW is highly 

unreasonable and arbitrary and not in conformity with the 

rules.. 

4.12 	That the instant case is a fit case wherein the 

proposition of next below rule can be applied and the 

- applicant in terms of his seniority ir .f all India Seniority 

List of ASW may be promoted to the post of.SW and his name 

be inserted in between the name of - Shri San.iav KumarGuøta 

and Shri Brahmananda Singh in the list of panel circulated 

vide Headquarter letter No..A/41032/SW/95/96/EIR(0) dated 

20..12..95.. 

4..13 That the applicant appeared in the Direct Final (Sub- 

Div..II) Examination in Setember 1995 and the results of the 

• same were declared in March 1996. This applicant has 

successfully cleared the said examination and now even if 

the arguments.of -the resondents are acceted., there is no 

obstacle in the promotion of the applicant to the post of 

Surveyor of Works. However., the basic contention of the 

applicant is that there is no reguirement whatsoever for him 

to clear the aforesaid examination in order tobe eligible 

for promotion to the post of surveyor of Works and the 

ground on which he was denied the oromotion to the post of 

Surveyor of Works has no legal basis at all ,bécause the sole 

ground on whic,h the applicant was denied the promotion was 

on the basis of themistakenn.otion that clearance of Direct 

Final (Sub--Div..II) Examination is a necessary condition 

precedent in, order to acguire eligibility to be considered 

V 
S 
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for promotion to the Post of SW.. Since the apolicants basic 

• case is that it is not at all reauired to clear the 

aforesaid examination., therefore, he ought to have been 

given the promotion to the post of Surveyor of Works at the 

time when the respondent Nos.. 4 to 8 were so promoted and 

the name of the applicant ought to have been in the list of 

panel circulated vide HeadQuarter letter No..A,'41032/SW/95 -

96/EIR(0)dated 20..12..95 which wasformed for the purpose of 

making promotion to the post of SW.. 

4.14 	That this ap'lication has been filed bonafide and to 

secure the ends of justice.. 

• 	.GROUNDS FOR RELIEF WITH LEGAL PROVISIONS : 

5..1 	That passing the Direct Final (Sub-Div..II) Examination 

conducted by the Institution of Surveyors is not the 

Qual if icat ion prescribed under the extant rules and the 

competent authority's insistence upon the same is not in 

conformity with the law and the same is unreasonable and 

arbitrary.. • - 

5..2 That the competent authority's insistence upon clearing 

the Direct Final (Sub-Div..II) Examination conducted by the 

Institution of Surveyors is in contravention of SRO 39 dated 

9..2..85 ørescribinq the recruitment rules for the pOst of 

Surveyor of Works in MES., Ministry of Defence.. 

5..3 	That the expression "or eguivalent" used in the 

eligibility condition clearly signifies the distinction that 

has been 	made between the gualification 	which 	the 

departmental promotees and the ASW recruited directly 

V 
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through' UPSC might respectively possess.. The expression 

indicates that the gualification of direct recruits and 

departmental promotees might not be similar and in the event 

of direct recruits possessing an eauivalent gualification 

might not clear the e>aminatiofl regufred for the promotees. 

5..4 	That the applicant having a gualified Bachellor of 

civil Engineering Degree and having come through the UPSC 

conducted examination is not reguired to clear the. Direct 

Final (Sub-Div..II) Examination conducted bthe Institution 

of Surveyors.. 

5.5 	That the major intake for the.post of ASW is of 

departmental promotees who are promoted from the grade of 

SurveYor Assistant rade*I to ASW and majority of them are 

not Engineering Graduate and hence they are reguired to 

gualify the examination of Direct Final (SubOiv..II) 

Examination as per the rules prevalent but the same does not 

hold good in case of direc.t recruit ASW like this applicant 

because they hold a degree Of Bchellor of Civil 

Engineering.. 

5.6 That the Direct Final (Sub-Div..II) Examination of 

Institutiän of Surveyors is eguivalont to a Bachelor Degree 

in Civil Engineering as per the various letters issued by 

the Englneer-in-Chiefs Branch after approval of the 

Ministry of Defence and hence those ossessing the Bachellor 

Degree in Civil Engineering cannot bemde to clear the 

Direct Final (Sub-Div..II) Examination in order to be 

considered thr promotion to SW. 
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5..7 	That the Direct Final 	(Sub-Oiv..II) 	
Examination 

conducted by an independent bodY i..e.. the InstitUtiOn of 

Surveyors is not a departmental examination and hence it 

cannot be a necessary qualification for making promotion to 

the post of Higher Grade of SW.. 

5..8 	That the direct recruits selected by the UPSC 

constitution a distinct and separate class and cannot 

equated at par with the departmental promotees therefore.. 

clearing of examination of Direct Final (Sub-D1v..II) 

Examination conducted by the Institution of Surveyors which 

is made mandatory in case of departmental promotees -cannot 

be made applicable in case of .  direct •reàruits ap9ointed 

direct through UPSC as they are already minimum Graduates in 

Civil Engineering and have been selected through UPSC on the 

	

• 	basis of thei'r meritorious performance.. Hence equating the 

direct recruits with that of promotees and compelling the 

• former to clear the examination of Institution of Surveyors 

which promotees are required to clear for promotion to SW is 

highly unreasonable and arbitrary and not in conformity with 

the rules.. 

6..DETAILS OF REMEDIES EXHAUSTD 
--------- 

That the applicant declares that he has exhausted all 

the remedies available to him.. As in the instant case no 

other alternative remedy is available to him., the applicant 

has come béf ore this Honble tribunal.. 

7.. MATTERS NOT PREVIOUSLY FILED OR PENDING 
IN ANY OTHER COURT 

The 	applicant further declares that he has 	not 

previously filed any application, writ petition or suit 

I 
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regarding 	the 	grievances in respect of 	which 	this 

applicationis made before any Court or any other Bench of 

the Tribunal or any other authority nor any such 

application, writ petition or suit is pending before any of 

them. 

8. RELIEFS SOUGHT 

Under 	the facts and. circumstances stated 	above, 

applicant prays that 

8.1 	Direct the respondent Nos. 1,2 and 3 to produce a 

copyof the Headquarter Chief Engineer Eastern Command, 

Calcutta letter No. 131051/2987/Engrs/21/EJB dated 2nd 

August 1995 and letter of Engineer-jn-'hief's Branch 

vide No,A.10033/ASw/95/96/EIR(0) dated 25.7,95. 

8.2 Qush and set aside the Headquarter Chief 	Engineer 

Eastern 	Command 	Calcutta , 	letter 	No. 

131051/2987/Engrs/21/Ei 	dated 2nd August 1995 and 

letter 	of 	Engineer-in-Chief's 	Branch 	vide 

No.A/410033/ASW/95-96/EIR(0) dated 25.7.95. 

8.3 Quash and-set aside the letter dated 17,8.95 containing 

the copy of Headquarter Chief Engineer, Eastern Command 

Calcutta letter No. 131051/2987/Engrs/21/EJB dated 2nd 

August 1995. 

8.4 	Direct the respondent Nos. 1,2 and 3 to consider the 

case of UPSC qualified direct recruit. Indian 

Engineering Services Officers for promotion to the post' 

of SW without asking to clear the Direct Final (Sub-

Div.II) Examination. 
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8.5 	Direct the respondent Nos, 1..2 And 3 to• oromoto the 

applicant to next grade of Surveyor of Works and to 

show his name between the names of Shri Sanjay Gupta 

/ and Shri Brahmananda Singh in the list of panel 

circulated vide Headguar'ter letter No. 1032/SW/95-

96/EIR(0) dated 2012.95. 

8.6 Direct the respondent Nos. 1.2 and 3 to fix the pay 

scale of the applicant of next higher grade of 

Surveyor of Works from the date of panel i.e. 20,12.95.. 

8.7. Direct the respondents to make appropriate amendments 

In the seniority list of SW so as to show the applicant 

•in the said list assigning him the correct position.. 

8.8 Pass any other or further order or orders as this 

Honble. TribUnal-may deem fit andorooer in the facts 

and circumstances of the case, 

8.9 Cost of this applicat'ion to the applicant. 

9. INTERIM ORDER PRYEO 

In the interIm, be further pleased to direct the 

respondent Nos. 1,2 and 3 that pendency of this case shall 

not be a bar for them to dispose off the representation of 

the' applicant dated 29.1.96 and to redress his grievance in 

regard to his supersossion by his juniors to the oost of SW 

• and for consideration of aoplicants name for promotion in 

the next DPC, if he becomes eligible for the post of SW in 

the meantime.. ' 
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PARTICULARS OF THE I.P.O. 	S 

.11..1 LP..O.. No. 	P 	11..2 Date .. 
11..3 Payable at 	Guahatj,. 

LIST OF ENCLOSURES 

As stated in the Index. 

VERIFICATION 

I, Shri Sushil .Kumar Jam, son of Shri Y. P. Jam, aced 
about 28 years., at Dresent torkinq as Asstt. Surveyor of 
Works., Military Engineer Services, C/O Chief Engineer, Air 
Force, Shillong Zorie, Elehant Falls Carnr, Shillorig-9, the 
aø1icant, do hereby verify and state that the statements 
made in aragraIDhs 1 to 4 and 6 to 12 are true to my 
knoeldge and those made in aragrah 5 are true to my legal 
advice and I have not suressed any materiar. facts.. 

And I sign this verification on this the U.)4 day of 
July 1996. 	 . 

US\L\(t.* 	ftJ 
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'7.  ANNEXURE-1 

RECRUITMENT 	RULES 	FOR 	THE POST OF SURVEYOR 	OF 	W'ORKS 	IN 
MILITRY.ENGINEER SERVICES IN THE MINISTRY OF DEFENCE 

SRO No. 39 Dated 	09 Feb 85 

• 	1, 	Name of'ost, 	 - Surveyor of Works 

2. No. 	of post .108 	(1985) 	- 
sub.iect to variation 
dependinq on workload 

• 	 3 	Classification Military Engineer Services 
rouø Th" Gazetted 

Non-Ministerial 

4. 	Scale of oav- 	. Rs.. 1100 (6th year or 
under)-50-1600/- 

S. Whether selection oos't or Non-sel-ection 
non-selection øost 

'.. 	ge 	limit 	for direct 	'. Not application 
recruits, 

Whether benefit of added Not applicable 
years of service admissible 
under Rule 30of the Central 
CivilServices (Pension) 
Rules.. 	1972. - 

Educational and other 	'Not applIcable 
gualifications reguired 
for direct recruits.. 

Whether age and educational: Not applicable 
qualification prescribed 
fOr direct reruits will 
apply in the cac of 
promotees.. 

1O..Period of probation 	. Not applicable 
if- 	any... 

llMethod of recruitront By promotion 
whether by direct recruit-  

• 	ment or by promotion or by 
• 	 . 	

. 	 deputation/transfer and 
percentage of the vacancies - 

to be filled by various  
• 	'methods.. 	- Cond ... P/2.. 

• 	 . 	 I.  . 
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12. 	In case of recruitment by PROMOTION 
promotion/deputatiOtTl/ --- 
transfer grades from Assistant Surveyor of Works' 
which promotion/depijta with 4 years regular ser- 
tion transfer to be made.. vice., 	in the grade and hav- 

ing 	passed 	the 	'Final 
Examination 	of 	the 
Institution of the Surveyors 
(India) 	or equivalent.. 

- Note. 	For 	the 	purpose 	of 
counting 	the 	above 	period 

• the regular. service rendered 
by the Assistant Surveyor of 

• 	 ' ' Works in 	'the equivalent post 
• 	 ' of 	Assistant 	Executive 

Engineer 	(Engr.. 	Cadre) 	in 
Military 	Engineer 	Services 
prior 	to 4th 	.Januarv 	1981 
shall 	also 	be 	taker 	into 
account.. 

14.. 	If a Departmental Pro- 	: • Group "A" Departmental 
motion Committee exists Promotion Committee 
What is its composition.. 

- 	
' For considering promotion 

and confirmation 

1..3oint Secretary -Chairman 

2..Directof of Personal - 

Member. 

14. Circumstances in which Consultation with the Union 
Union Public Service 	• Public Service Commission 
Commission 	is to. be 	. not necessary while making 
consulted in making selection for appointment 
recruitment.. 	 • to the post.. 

AIs.ed 

£ ooste. 



ANNEXURE-2 
PRIORITY 

Tele 	3019687 	 Coord & Pers oirectoratefElR(0) 
Enginr-ifl-ChiefS Branch 
Army Headguarter 
DHQ P0 New Oeihi"'llO 011 

A/41 132/SW/92-93/EIR(O 	O Au 92 

List "A" 

OPC FOR PROMOTION FROM ASSISTANT SURVEYOR OF WORKS TO THE 
GRADE OF SURVEYOR OF '4ORk3 

1.. Reference this.HO .tetter NO.,A/41033/ASW/1/92/EIR(0' dated 

09 Jan 92., 

2. DPC to the grade of Surveyor of i4orRs is scheduled to be 
held shortly,. As Per the Recruitment Rules the eligibility 
conditions for promotion is as under 

"ASW with 4 years regular service in the grade and 
having passed the Final/Direct Final Exam of 
Institution of Surveyors (India) or eguivalent.," 

Note For the purpose of counting the above period of 
ci igibiiitv for promotion., the reuiar service 
rendered by the ASW in the eciulvaleilt post of AEE 
(Engr, Cadre) in 'PIES prior to 4th Jan 86 shall also 
he taken into account 

Yu are reiuested to forward the conso:Ldasted integrity 
certificate of -all the eligible. ASWs uto Si. Na,. 70 as Per 
the Seniority 'List of AWe circulated yide thig HO letter 
under reference. if any of the officer is involved in any 
disciplinarv/ViciuiaflCe/Stl. case.. or otherwise 	necessarY 
r.)8,rt'icu,ars he given. The integrity certificate should be 
signed by an officer not below the rank of Addi.. Chief 
Engineer or éguivalent, in the prescribed proforma.. 

4.. While submitting the integrity certificate please ensure 
that the instructions as contained in DOP & T aM No.. 
22011/1/91-EStt..(A) dated 31 Jul 91 are comolied with 
according to whIch the followinci categories of oersons will 
be considered as involved in disciic'linarv case 

placed under's uspenslon, 

Cahrge sheet has been issued or the disciplinary 
authority has decided to issue- a charge sheet and 

Prosecution for criminal charge is pending or 
sanction for orosecutionl has been issued or a 
decision has been t&;en to accord sanction for,  
prosecution.. 

4sted. 

4-. 
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In view of the above, Please ensure that only above tves of 
cases are reported as involved in disc:thlinarv/SPE case 
etc. Merely being asked as a witness for court of inauiry. 
Board of Officers or being blamed by a court of inauiry or 
registration of case by the SPE or receipt of comriaint 
against an individual should not be regarded as having 
involved in disciplinary/SPE/Vigilance case. 

5.. Please also specifically cofirm whether the 	above 
mentioned officers have passed the Final/Direct Final Exam 
of Institution of Surveyors(India). If so., a copy of Part II 
order notifying the casualty may also please be forwarded 
for,  oUr,  record. 

Particulars of ind:ividual belonging to SC/ST communities 
may be furnished separately. 

The above information/documents alongwith consolidated 
integrity certificate should reach this HQ by 26th Aug 92 
for holdiriq DPC to the grade of Surveyor of Works. 

Sd!- 

( M Prahalada Rao ) 	 I 

SAO 
Off. SO 1 Enqrs(Pers)/EIR(0) 
Engineer-in-Chief. 

or  e 

I 



ANNEXURE-3 

EXTRACT 

Recruitment Rules - A.S.W. (ASSTT, SURVEYOR OF 	WORKS 
EQUIVALENT TO ASSTT, EXECUTIVE ENGINEER) 

(Reference 	Gazette No, 1581 of 17 Seo 49 as amended) 

Direct Recruitment in the øost of A.S.W. through U.P,S,C. 

' 	The minimum aualification will be a degree in Civil 

Engineering or eauivalent (A oass in the.Final/Direct Final 

Examination in Building an quantity Surveying of 	the 

Institution of Surveyors is recognised as eciuivaient to 

degree in Civil Engineering),, 	 ' 

(Clarification made vide Enqineer-in-Chiefs Branch. Army HQ 

letter No.,A/40001/SW/EIR dated 19 Jul 78). 

At 

AG 

Mo 



ANNEXURE-4 

( EXTRACT ) 

QUALIFICATION PRESCRIBED BY UNION PUBLIC SERVICE 
COMMISSION VIDE NOTICE DATED 27TH FEE3URARY 1988 

6. A canddate must have 

obtained a degree in Engineering from a University 
incorporated by an Act of the Central or State Legislature 
in India or other Educational Institutes established by an 
Act of Parliament or declared to be decRied as Universities 
under Section 3 of the University Grants Commission Act,, 
1956, or 

oassed Sections A and B of the Institution Examinations 
of the Institution of Enqineers C India 	or 

obtained a degree/dthioma in Engineering from such 
foreign Universities/College/Institution, and under such 
c:onditjons as may he recognised by the Government for the 
purpose from time to time 	cr,  

passed in 
Institution of 
(Ind:ia, or 

oassed As 
III, Section A 
or 

the Graduate Membership Examination of the 
Electronics and Telecommun ication Engineers 

ociate Membership Examination Parts LI and 
and B of the Aronautical Society of India, 

io 

passed Assoc:iate Membership Examination (Sections A and 
B) of the Institution of Mechanical Engineers (India), or 

passed 	Graduate Membership Examination 	of 	the 
Institution of Electronics and Radio Engineers, London held 
after November, 1959. 

The Graduate Membership Examination of the Institution of 
Electronics and Radio-Enciineers, London held prior to 
November 1959 is also acceptable subject to the following 
ccndiUons 

(i) that the candidates who have passed the examination hetd 	- 
prior to November 1959, should have appeared and passed 
in the folloiriq additional papers, according to post-
1959 scheme of Graduate Membership Examination. 

Principles of Radio and Electronics I (SectionA) 

Mathematics (Science "Bfl 

Aflested. 

Agy 
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(2) that 	the 	candidates 	concerned 	should 	Produce 
certificates from the Institution of Electronics and 
Radio Engineers, London in fulfilment of the condition 
Drescrbed at (1) above. 

Provided that a candidate for the Post of Enqineer, Group A. 
in 	I,,.Iireiess Planninq and Coordination 	Winq/Monitorinq 
Organisation, Ministry of Communications, Indian 
Eroadcastnq (Enqineers). Service and Indian, Naval Armament 
Service (Electronics Eriqineering Posts) a may øossess any of 
the above qualifications or the qualification mentioned 
be 1 ow name 1 y 

M..Sc. c:eqree or its equ:ivalent with wireless Communication. 
Electronics, Radio Physics, or Radio Enqineerinq as a 
søec:ial subect 

Note .1 	A candidate who has aoeared at an examination the 
assiriq 	of which would render 	him 	educationally 
uaiified for this examination., but has not been 

informed of the result, may apply for admission to the 
examination A candidate who intends to aDpear at such 
a aualifyinq exarriination may also airly. such candidates 
will be admitted to the examinat:ion, if otherwise 
eliqible but the admission would be deemed to be 
ørovisiorial and suh.lec:t to cancellation, if they do not 
)roduce r:roof of havinq Passed the examination as soon 
as possible, and in any case not later than 15th 
December, 1988. 

* * * 

Lu . 

Ad cate, 



ANNEXURE-5 

RELEVANT PART OF BRIEF PARTICULARS RELATING TO MILITARY 
ENGINEERfNG SERVICES AND INDIAN NAVAL ARMAMENT SERVICE 

PRESCRIBED BY U.P.S.C. 

3. MILITARY ENGINEERING SERVICE., GROIJP A 

(a'j The selected candidates will be appointed on probation 
for a period of two years. A probationer during his 
probat:ionarv 	period 	may be r'eciuired 	to 	pass 	such 

departmental 	and 	language tests as 	Government 	may 
prescribe. If in the opinion of Government the work or 
conduct of an officer on probation is unsatisfactory or 
shows that he is unlikely to become efficient or if the 
probationer fails to pass the prescribed tests during the 
period Government may discharge h:imn. On the conclusion of 
the period of probation, Government may confirm the officer 
in his appointment or°:f. his work or conduct has in the 
opin ion of Government been unsatisfactory, Government may 
either discharge him or extend the period of probation for 
such further periods as Government may consider fit. 

Prohationers will he reguired to pass the MES Procedure 
Supdts. (B/R & E/M) Grade I Examination and Hindi Test: 
during their probationary per:iod of two years. The standard 
for Hindi Test should be PRAGYA (eguivalent to 
Matriculation standard 

(h'I. The selected cand:idates shll if so reciuired he liable 
to serve as Commissioned Officers in the Armed Forces 
for a period of not less than 4 years including the 
period spent on training, if any 

Pro'itdd that such a candidate - 

(1) shall not be reauired to serve as aforesaid after 
the expiry of ten years from the date of 
appointment. 

OR shall not ordinarly he reguired to serve as 
aforesaid after attaining the age of forty years. 

II. The candidates shall also he subject to Civilian in 
Defence Service (Field Liability) Rules of 1957 
published under SRO No. 92, dated 9th March 1957. They 
will be medically examined in accordance with the 
medical standard laid down therein. 

The following are the rates of pay 

Asstt. Execut:ive Engineer/Asstt. Surveyor of Works - 
2200 75 2800 * E B 100-4000 

Executive Engineer/Surveyor of Works - 
3000-100-3500-125-4500 

£tteped. 

A4vQoate 
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(c) Superintending Engineer 
Superiritendinci Surveyor 
3700 125-4700-150-5000 

(c) Superiritend:iric Enq:ineer 
Superiritending Surveyor 
4500-150-5700 

(e) Deputy Chief Engineer 

(Ordinary Grade) / 
of Works (Ordinary Grade) 

(Selection Grade)/ 
of Works(SelectIon Grade) 

300-12.5-4700-150-5000 

(f) Chief Engineer (Level-Il).? 
Chief Surveyor of Works(Leve.l-II) 
5100-150-5700 

(q) Chief Engineer (Level-I)? 
Chief Surveyor of I,orks ( Level-I) 
5900-200-6700 

(B) INDIAN NAVAL ARMAMENT SERVICE 

(a) Candidates selected for appointment to the service, will 
be appointed as prohationers for a period of two years 
which period may be extended at the discretion of the 
competent authority, Failure to complete the probation to 

the satisfaction of the competent authority will render 

them liable to discharge from service 

(b) The appointment can be terminated at any time by giving 
the regui red period of notice (one month in the case of 
temporary appointment and three months in the case ol 
permanent appointment by competent authority) ,. The 
Government, however • rserves the r ighi: of terminating 
services of the appointees forthwith or before the exoiny 
of the stipulated period of notice by making payment of a 
sum eau:ivalent to pay and allowances for the period of 
notice or the unexpired portion thereof.. 

(c) They will be sub.ect to terms and condi tiorts of service 
as applicable to Civilian Government Servants paid from the 
Defence Services Estimates in accordance with the orders 
issued by the Government of India from time to time. They 

S)I U he suhiected to Field Service Liab:i lity Rules,, 1957 as 
amended from time to time, 

(d) They will be liable, for transfer anywhere in India or 

abroad 

(e) Scale of pay and classif :icat:ion - GrouP A Gazetted. 

(j) 	Deputy Armament Supply Officer, Grade-Il 
Rs ,.2200-75-2800-EB.100"4000 

Deputy Armament Supply Officer, Grade-I 
Rs. 3000-100-3500-1254500 

Naval Armament Supply Officer (Ordinary Grace) - 

Ps, 3700-125-4700 -1505000  

Attested. 
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Naval Armament Supply Officer (Select:ion Grade) 
Rs4500-150-5700 

Director of Armarient Supply 	Rs,.5900-200-6700 

(f) Prospects of Promotion to hiqher grades 

Derutv Armanent Supply Officer., Grade I DASOs Grade II 
with 5 years service are ci iqihie for promotion to the 
qrade of DASO Grade I in the scale of pay of Ps. 3000-
4500 on the basis of selection on the recommendations 
of DPC provided that only those officers will he 
considered 	for 	promotion who have 	passed 	the 
deoartmentai 	examination which may be held after 
technical 	train inq course or the Naval Technical 
Staff Officers course at the I ..A..T, Kirkee.. 

Naval. Armament Supply Officer (Ordinary Grade) 

Deputy Armament Supply Off ic:er,, Grade I with 5 years 
service as such as eliqible for promotion to the grade 
of Naval Armame it Supply Officer (Ord:inary Grade) in 
the pay scale of Ps, 3700-5000 on the basis of 
selection to be made by the appropr:iate DPC. 

Naval Armament Supply Officer (Selection Grade) 

Naval Armmiarrperit supply Officer (Ord:inary Grade with 5 
years ...ervice as such are ci iqible for promotion to 
the grade of Naval Armament supply Officer (Selection 
Grade.) in the pay scale of Ps 4500-5700 on the basis 
of selection to be made by the appropriate DPC, 

Di rector of Armament Supply 

Naval Armament Supply Officer (Selection Grade) with 3 
years service in the qrade(s) are ci iqihie for 
promotion to the qrade of Director of Armament Supply 
in the pay scale of Ps. 5900-6700 on the basis of 
selection to be made by the appropriate DPC. 

NO Director of Armament Supply 

Naval Armament Supply Officer (Select:ion Grade) with 3 
years' service in the qrade(s) are eliqihie for 
promot:ion, to the qrade of Director of Armament supply 
in the pay scale of Ps, 5900-6700 an the basis of 
selection to be made by the appropriate DPC. 

The requirements for promotion to next hiqher qrade as laid 
down above, are those of mir imum el;iqibi 1 :ity and that 
promotion in the qrade concerned will take -place subject to 
ava:i lability of vacancies only. 

Note 	The pay of the Government servant who held 	a 
permanent 	Post other than a tenure oost in 	a 
substantive 	capacity 	immediately prior 	to 	his 
apointmerit: as a prohat:ioner may be regulated subject 

Atteted. 

Advo ate 
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to the provision of P.R.. 22B('1) and the corresponding 
article in CSR applicable to probationer in the Indian 
N a v V 

(q) Nature of duties and responsibilities attached to the 

post of 	Deputy 	Armament Supply Officer Grade II 	in the 

Indian Navy,, 	Ministry of Defence.. 

(i) Production, planning and direction of tork relating to 

repair. 	modification and maintenance of 	armaments, 

incorporating 	various 	mechani<:al electronics and 

electrical 	devices 	an 	system production and 

product I v i t y.. 

Provision of machinery, electronic and electrical 
ec:u ipment for repair maintenance and overhaul 

Developilient iscrk to establish import substitutes, 
preparatlon of Indigenous design specifications. 

(iv) Providing of mechanical electronics and electrical 
spare of armaments.. 

("v') 	Periodical calibration testing/examination of sub 
assemblies and assemblies of mechanical electronics 
and electrical items of armaments (missles, torpedos,, 
mines and guns) measuring instruments etc .. 

Providing logistic support in respect of armament 
stores to fleet and Naval Establishment5 

Rendition of technical advice to the service in all 
m a t t e r s 	relatIng to mechanical , 	electronic 	a n d 
electrical engineering in respect of armaments.. 

itt 
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Tele 	AF 2358 	 Headguarters, 
Chief Engineer (AF) 
Shillong Zone, 
Elephant Fails Carn 
Nonglyer Post 
3hiilor,g"793009 

81222/5237/EIB 	 17 Aug 95 

CWE (AF) (auhati 
CWE (AF) Kalaikurida 
C i,1 E (AF) 3 or hat 

PROMOTION CRITERIA FROM ASW TO SW 

I. A copy of HO CEEC letter No.131051/29$7/Engrs/21/FIB dt. 
02 Aug 95 is fd hereith for your info please. 

Sd/ 
( HP Mehra 
AEE B/R 
SO 3 (Pers) 
For Chief Engineer (AF) 

Copy to 
E 8 Sec. for na please 
E7A Sec - for info please 

A copy of HO CEEC letter No. 131051/2987/Engrs/21/EI8 dated 
02 Aug 95, 

AS ABOVE 

I. It is intimated that one of the ASW serving in this 
Command had reguested the Secretary, Min of Defence to 
Clarify whether it is essential to pass the Direct F:inal 
(Sut-Div, II) Examination conducted by the Institution of 
Surveyors., 15/7, Institutional Area,, New Mohraul:j Road, New 
Delhi for considering promotion to SW, 

The case was accordingly taken up with the hjqher 
authority 	and 	....in-Cs 	Branch 	vide 	their 	letter 
A/410033/ASW/95--96 EIR(0) dated 25 July 95 have intimated 
that Direct Final (Sub-Div. I I) examination is must for 
promotion from ASW to SW. 

The above Policy may Please he noted for guidance and 
Disseminated to your units/fmns, 

XXX 

5, XXX 
( R.K. Khanna) 
Lt. Col.. 
SO II (Pers) 

Attested. 	 For Chief Engineer 

A oeste 
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Coord & Per-s Directarate/EIR(0) 
Enqineer-in-'Chief s Branch 
Army Headc4uarters, 
D H Q P0 New Deihi-.1.10 011 

No, 1032/SW/95-96/EIR(O' 	 20 Dec 95 

List "A" 
PANEL FOR PROMOTION TO THE GRADE OF 
SURVEYOR OF WORKS IN M,ES, 

1. The undermentioned Assistant Surveyors of Works have been 
aroved for officiating promotion to the grade of Surveyor 
of Works in Military Engineer Services against the vacanc::ies 
for the year 1995'-96 

Ser MES No, Names of the officers 

S/Shri 
a. 26:3330 Laijeet Prasad (S/C) 
b 306455 Ram Lal Ganotra 

300256 Jasbir Singh Verma (S/C) 
 201079 Suhal Chandra Das 
 21.0014 Vishnu Datt Gautarn 

1 186178 Ashok K. Gupta 
q, 30031.1 Sushant Kumar 
h. 508901 Mahesh Chander 
.1 439.1.12 Sanjeev Kumar Jam 
k. 485036 Sanjay Kumar Guota 
1. 439.115 E3rahrnanand Singh 
M. 189647 S. Venkatashwara Rao 
n. 263373 :rndraj it Mandal 

(thirteen officers only) 

Date of Birth 

26 Oct 61 
27 May 41 
05 Mar 63 
07 Jan 41 
.10 Jul 46 
15 Aug 62 
13 Aug 64 
01 Oct 65 
.15 Feb 65 
28 Jan 68 
13 Jan 64 
16 May 66 
.14 Oct 66 

2. The above oanel will be oerative uflto and including 03 
Dec 93 unless reviewed earl icr or,  secif ical ly extended 
beyond this date by the Competent Authority. 

3, 	Actual appointment of Officers included in the panel 
will be made in the order shown therein subject to the 
availability of vacancies and issue of orders' for 
aopointment, 

4. The above oanei will be subject to the outcome of C A T 
Ahmadehad Bench MA 586/93 in O..A.. No. 492/93, 

Sd/- (Jamohan Ual) 
Ccl 
Dir of Pers 
For Engineer-in-Chief 

Copy to 

Min of Def /D (Aoptts) 
List ... 0" "E" & F 

Internal ETA,. ETB -' 5 coo:ies, E1C., E.1D,, MIS (Civ)., 5CC 
E Coord-I., E2 WPC, E-8, WPC/AC)GTC, .DGBR (pers) Ds.. 

Atteted. 

£vocato. 
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Tl : 3019687 

1 

A/4 1033/A $14/95 96/t 1R (0) 

ITUT '. 
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and 	 r1yjn th £oruard!ng lttor. 
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I 	 51. 	3GO311 - . - 	I' 	
cithr 13 Aug 64 3 Jul 90 F.i/'4(14) '  '' 	, 	 BE Ci,YCBU-D2,DiUc- 

Sushant Kunar (on) 	 ' 	
i 	 3.-VLI 	' 	 - Finnl Ex3r'5-II(1 

- 	- 	
- 	&Cdy) Surveying-93 

52. 	,5O901 	
, 	' ''-i€h'r 01 Oct 	O4flct, cJ- 	-do--. , ' r: 	- , S C_87,OtFEi 

Mhhh3fld 	' 	' 	 - 

- 	

d 	 '. N"ith-r25 Fb 65 16 'Jui'90 ,< 	- 	- 
t ShavEsh 6upt  

439112 	 N1thr 15 Fb 65 D 

	

19 frb 91 	- -do-' 	 o(cit)(Hns),21  

/ 	I 	5fljV Kurnar Jam 	(OR) 	
irEct Finil Ex 	5-tI 

	

4 	 — 	 - 	
(91d&ty) Survyi- 3 . 

) 	C 	I 

485036 	 fith'r 26 Jan 60 01 Aug-90 	-do- 	 High Schcol-61,ir'Ct 

	

• 	 S3njay umr Gupti (DR) 	 $ 	
Fn91 xrn SD-Il ( 
Q€y j SurvEyin92_ 

	

6 	 S 

189641 	 ' S/Trib 05 Jan 63 01 Oct' 90 	-do- 	 SSC-79,I i''-i-31,i T-ch, 

A Ohadriah (CR) 	
- 	 ' ' 	 Civ-6, YO8U-21. 

• 	(4_ 	 4 

509000 	- 	 Nihr 20 Jul -67. 09 5-p 91..: •-do--. 	 (Civ)-2YOfl!-1-92. 

1'1dan Lal (CR) 	 - 	 - 	 :- 

k'3g6o6 	 1 	ithr. 03 Jan 63 29 No 	91,d0- 	i..-. 	-•. 	 9 Tch(C1V),,YOE.'-  2. 

i . 1 & ain  c) 	 - 

Al 	
5 	4915 	 ith 	j3 Jan 64 31 Oct 91 	r -do- 	

8 (Ci)(PonSIs'1 Tc 

	

nngh (OR) 	
ycc 

- 	 - 	
30 Aug 91 	 (1 

rj 	f1 Tc4 , 

.( 	 -- 	 ( 	 - 	
5. "C3W22 	- 

	

i1 	) u- ;
tec.i An 1 -rnr o) 	 - 

• - 	- 	voct 
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	 ithr 17Fb 65 i7Jn 9-1F1-I4-&t4-) 	

BE_C(H0)6,4 D\2 

SanJ1u Vasisht(DR) 	
89 E - VII 	 ' 	Y0B-22. 

62 	.189647 •-. 	..Nthr 16 	y.66 04 Sp 91 	•--do 	 :- 	
B Tch Clv-87,M Tth-91 

5 Vnk3tshU3ra F° 	

yDU_92,01rct Fin3] Ex 
SQ-lI (8ldg1ty) 5vyr- 

	

f6\ 	63,, 	263373 	
Neithr 14 Oct 66 27 Jun 91 	-do- 	

BE iv-88,tfl Tech Liv-90, 

lndr it MonJi () 	
Oirct Final Exn 5-II 
(Bldg&Cty) Svyr-93. 

	

. 	
600CJ6 	

S/Tribe 07 Jun 64 01 Apr 91 	-'o 	 BE(Civ)-85 YOO - 	
, 	U-92 

3hok A D131  

	

/65. 	602041 	
STrlbG 09 rb 6608 Jul91 	do- 	. '. ..•.. 	. .BE (CjV)789,Y 0 3 22 1 

- 	kS Sampath Kumar (OR) 	 - 

66.. 	
Nithr 16 Nov63 283y 92 1,1/4(14) 	

.' 	 - 	BE 	 -H 
"iny Shandilya 	

89-E-VII 

67. 	
Noithc'r 04 Jul 64'21 Oct 92 	-do- 	

BF 

Sujay K Gupta 

	

8. 	 NithE 18 NoV 66 	 1.1/4(14) 	
BE 

Sune1 K Pathak 	 10 Nov 93 9-:-VII 	- 

/1 	 r 15 Dc 59 06 Jul 93 	-do- 
69. 	

Tch 

	

r 	 - 

t'tXed. 
. 1. 	 .K....J1r 	

Nithr ig 0- c 65 06 Jul 93 
-7C, 

	. 	. 	
M 

Li  

- 	-1° 7 i' r 	 - 

• 	 . 	

. 	 .. 	 .. 	 . - 	 . 	 . 	 . 	 . 	 . 	

- 	 : 	 - 



;---- 	

r- 	 ?7_.___r__:___ •  - .- - . -. 	, S  , 	 • 	 . . - 

F4 N E:::J 
)á 	

TO ' 	, 

 

•\• 	
. 	 . . 	 . 	. 

h . . 	 rtrctorae of Cu- oz:1 and pers • 

IQ,N1W D:X 110 U 	
(Throucla proper channel ) 

p:McyrxoN MDT4 *%S W TO SW 

rp 
. 	- 	---- 	- - 	------- - 	- - 

sir, 	 4 

k A
.io 	thia has reference to your HQ1tter NO, il4113ilS' 

, 	95i 96/IR(O ) dated 20 C 95 vide ibiCh panel or piomoUOfl 

.. 	: 	. 
 

to thegrde of Stirv0t of L IOI &D f C0  As  8tto SCTY0t O 

. . 
.: Tp rks waapptVdo  

2. 	Itjjeen th th flaifle of undet3icJflø doea not. 

figure in the above panel thiLe &swsp  who are J unlo r to me a 
have been promoted thoUi.1bOVe 

is due to your1Q letter 

No, il.41 O3/JSS+'95b 96/'EIa(0) dated 25 July 95 ich states 
thattheUireCt inál Exam (Sub UtVi ii) conductedby the 

; InstiiUOf SurveyGrs is must for promotion to S4 from 
AS% :ThiS as conveyed vide C. as.ern Command letter No, 

31052987/n9ril21/18dated 02 Aug '956 

- 
Ix this connection, the following points are iiiilite 

- 	for, your kind consideration t- 

r
, 

a)! That the undersigned appear,*d in the ngg, 
- 	; 	Se cc s 'exam 1989 conduCted by  VPSC for uhich 

• - 	
'. .minimtfl qualification laid down by the UPSC was 

• 	 .' aDegEee in civil ;ingineering or sections A 
and B of the 'Xristttutkofl xa -ninations of the 

	

- 	çnstituticn of sngineers (India) and candidate*" 
-'' 	avin paseed k 	 xm X4IS exan were 

, ; .flOt allowed for appearing in the UPSC exam, It 
" rneans that passing of Direct Einal Px 4. m (Sub 

	

[tr• 	DtVIr)LllOt pn Sidsrec1 SUffiCiCflt bj JP3C for 
appea4flg in the Engg exam. 

b) That the undersigned had qualified thP, exam 
I 	 conducted by UPSC and was placed at SI NC. 121 

of the overall thniority list of successful 
civil gineriflg graduates* 

c)That th,'ufldersigfled was offered to join the 
,service in the Military engineer rvice5 under 

- Ministry of Defence by the Presidz?nt as Asstt. 
Surveyor of wDrxa vide Mini3try of D'Lence 

,letterNo. 79996 98/IB'D()PtS) dated 19 Sep 
91 

d) Based on the terms and conditions in the 

	

11 / 	appointment letters the undersigned gave his 
- willingne5s to join the deptt* and subsequently 

joined the deptt by reporting to the office of 
Chief ginser l3areilly Zone, Bareilly 

kiere did the UPSC indicate that the under 
Y signed -is required to qualify the Dtrct Final 

Div xx) exam conducted by the ,InstituUofl 
/ 	 of Surveyors for promotion to Iext hicfler grade 

.;:f) Neither the Ministry of Dafenc vide their letteo  
- - 	 ;-: dated 1.Sep '91 nr ..in- C's ar intinated to 

the dereigfled the requir11eflt of passing 
Direct • }na1 (Sub Div xx) exam. 

Lested., 

/. 	•. 

Cont . 00 



e 

	

1 	
1 	

,; 	
• 

/ 	
I 	• g) The requirement of passing th exa" was not ifltitflat3d 

h 	
' by the D,prtment Ufltil the undrsigfld a&'d the 

I • 	
'' . 	

•.:: 

c1'ifiCaUOfl from Ministry of o±nce on his owns 

... i : : 	 ' 	 • . '•
h ) ' 	fact, peñg .O' 	inaCt Final exam (Sub 

	

: .. : . — 	: 	• -: :. iaa meant for the dpttmefltal ; SWS io 

	

;:•-: :.J' 	••. : 	 : are prcffioted f rom SA.I to As;'I SiflC43 thQS 

—. 	were generI1y 	graduate and were only dp1oma 
holders and theref°i or ,tomotiOn to 	a 

— I 

 qua1i.tCatiQfl equivalent to dgz 	1a S rqu.t red tr 

them0 	 / 	LsW 
Making co1fl aiority list of, apartmenta1Lpr010t0c 

	

I 	
£zom 5k I (Class XII pest) aflc 5W recruited dirct1y 

".: :: : . ••:. • . • . • . ::• : •toghUPSC. hence equaUng diplona hold,rs 
(xpartmerital pemotees ) with civil engg graduates 

•: 	 (itrect re::ruita thrOugh uc) is itslf a wrong 

. 	procedures 'rhit ana r1y has 'recentty b3fl 

.- . 	? 	; 	• : 	the dept 	poting SA I to JW (Class It Post). 
J 	. 	and i1ot direct to ASW (Class 1 post). 

-øjcrtiitmnt iiis for th poet o SW dated 
95 C1ear1YJ say that ar. A3f mould pasS the f1fl1 

, 	 examination cf the tnstitutiofl of surveyors (india) 
or equivalent6 It is clear from the rules that 
departmental prom.tees(DiPl0Tfla holders) have to 

.................
. s 

pass 	;' anal exam of the instittiCn of the 
/ 

	

	Surveyors (India) and since MWS recuuitec3 rough  

iJPSC atte already having a engg d&grYbe th"y are 

1.. 	 not.  requized to pass any such exam for promotion to 
• 	H 	. 	 . Y S 	Thefo 	putting a 	quirerneflt f piflg 

7 .nl/ttct final exam of 5ub LLV II on UPSC lSds 

— 	 ,-is wrong interpretation of the rules and not corrects 

i) iiere a point rth mentioning is that 1I3 am has 
.*.recent1y; been ,equated to 	engg dre basd on which10  

ndIflefltt1Oa8 of 2249,o 11  cneral Condition of 

contracts " as made ich says 2- ATtend the words 
Engineer Officer's t read '$rvinq ofic''r having 

•r' 	
in Engg or equivalent ør having passed £inal/ 

.:. 	:ct 	nal. exam of ub v II of InstitUofl of 
surveyors (India) recogni sed kr the GoVt. 0f India'. 
Earlier iIS exam was not constdered even equivalent 

f to a ngg degree. 
m) 1he expression tor equivalent' ussd in the recruit-

/ ment rules for SW clearly indiCates the distinctiOfl - 

. 	
thathas been made btween the qualifications whLch 

( 	 th depsrtTtfltal ASWS and &SWM through 'JP!C iniiht 
, ..: , 	t1)OCti1lY. po1ssss. The express-ion indicates that 

any ASW posthssing an equivalent qualification miit 
not b required to clear the Final/UireCt Final xamn 
of the Institution of Surveyors* 

n)s noti±ed in appointment letter issud  
Brt the undersigm"d had to clear departtWfltal 3xa1fl5 
uringprObatiQrI perioô for li4t the robatiti. 

The undersiifled has already done the course of YO3W 
-- 	/ 	 -'22 ( a departmental cours) ?assing of Final/Direct 

/ ., —.. •, . 
	 • final exam conducted by the ltstitution of Sur'ryors, 

utich 	•.. .•., ••.. • 	 is-a totally independent professional body, 
.does not came under the definitiOn of d,partm3fltal 
exam The Institution of .  3uors - nt unr 

	

• . . 	 the department and is managed by a council of cor'- 
porate members who are elected annually. 

Atte ted.1 Contd * • 	* 3/.. 

— 



- (o) In any other department and even in the saie depart. 

	

/ 	 merit ( •B & a cadre ) passing oi an exam, conducted 
• 	 .,, by on independent body, which awtahimtsd has recently 

• 	 been equated to an Endg degree, for class I offlc'rs 
- 	for the promotion to next higher grade is not man- 

• 	 datory,- ELr-st prmotiOn of candidates slected 
throgh-UPGC is eitherur1y by seniority list of 

• .., 	 UPSC or by seniority list. of UPSC and d!partrflental 
-.exams cojducted .by the department0 

• p•) 	Thatthe inter-ptation of recruitment rules- for 
SW by your HQ that pas'ing of .tnal/t)irect FLnal 

• exam is must, for even ASWB recruited through flPSC 
is not understood, Sinc, if the department feels 
se, strongly about this reguire.eflt then it should 

• 

	

	-. taice such candidates only, through UPSC for the 
Surveyor cadre, who have passed the Final/Direct 

	

• 	, 	,• 	. 	Final- exam of the Institution of the 5urvyors 
(India) and shouod not take ngg o  graduates for such 

	

• 	, .. - 	 posts, or if department feels that cadidate should 
pasess both thequaliflcatiors (Thoughboth are 
equivalent), then this requirement should have been 

• 	. 	mentioned in UPSC brochure for appearing in the 
igg- Services exam, Putting an extra rrnt of 

- passing Final/Dtrct final exam for ASINS r,cruitd 
thrO.ui UPSC who are a1rady having •;uivalent Engg. 
degreeg for.proin-otion to next higher grade and thi2s 

• 

	

	changthg their sanierity fixed kr UPSC which will 
affect-their eptre service carrear is unjustified 

- - and not corZect. 

44 	In view of above, it is abundantly cl3zr that the eUgibL. 
/ lity rule for promotion from A.S4 to SW has wrongly been intrpreted 

and. ASWs recruited through UPSC are not required to pass any such 
exam which ia equivalent to an 	g. degree.. 

5. 	Thereore,'the underigned bumbly requests that as pr the 
original seniority list of A54s and as per th seniority èf UPSC, 

- • the seniority, be utaintained in promotion also v 	r this the upder 
:signedLiuserted,abovetsNo, 439115 Sh Brahmanand Sln3h in the 

• list of.paneLcir$ulatedvide your HQ letter Nom k'41'32/SW95-  96/ 
' 	IR (O\) dated 29 ec 1 95. 	 fSJ 

• 6. - The denilof.rictiut promotion to the undersijned to the 
• 	grade of SW, has caused grnt-iental tension and financial loss 

also,. 'It is therefor& requested that the panel at reference above 
be reviewed .irtvnediately' and seniority of the undersignd be r'&-
tored with the date el. -panel becoming operative. 

• - 7. 	.-ear1y and favourable action is requested. 

Yturs faithfully, 

Itte- • 	I 	 •- 	- 	- 	 - 

•. 	 1 	 C Suehil Xu:nar Jam ) 
ASW 

* 	 • 	 - 	 -I 	-. 	- 	 MS 	43966 
- 	 RQC (AF) lhiliong Zne 

• 	 Elephant Falls Camp, 
• 	 • 	 P0 : on-glyer, 

DI' 2 31 Jan 1 96 	 ShIllong - 793 1 
/ 	

/ 	 a  

• 	• 	• •- 	• 	- 	• 	•\ 	• 	•• 	Con td . 	. 
• 	 • 	- 

	

• 	
.1] 	- 



A. 

' 

fo; •S: 

rh Secretaiy ,C 49L - 	urconflzmatior& as asked for 
Ministryof oefence, 	. vide my applicàtior dated 

15 Jun 4 95 is still ataitd, 
., 	 . 	.. ' 	 The senicrity 1it gi 

- 

	

	UPSC to Ministry of Defenci of 
successful candidates of Fngg, 

• 	 •. 	 Services arn 89 for surveyor 
Cadre of Military iig Srvic'es 
has been altered in the panel of 
Surveyor of .brks (next hiier 

• •' grade) published by in-C's 
Branch vide their P1410321SW 
95.. 96/I(0) dated 20 QC 96 

	

V. 	". . wh e ie.ithe undersigned  is 
•ffectd My na:ne oUld have 

occured as mentioned in para 5 
above but for the reasons u1fl- 5  
t.ion,d in this application. 
Necessary corrective actions flay 
please beft taicen on priority, 

do 

3 	F. n..C',s Sr. - (Xvanc& Copy) 	/ 
• •' 

	

	Di rectorate Cf ,  . Co-.ord and Pers 
Aq Q,  1ew Delhi un nil 

• 	 : 	. 	. 
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I 	; 

IN THE C 	ADjTn1  TIVE TRIBUNAL 

	
NI 

½WJj BENCH 
GUWL&TI 

In the matter of 
OANo 157 of 1996 

Sushil Kumar Jam. ............ Applicant 

-Versus- 

Union of India & others................Respondents 

Written statement for and on behalf of the Respondent Nos. 1 & 3. 

I, TDS Visakhan, Chicf Engineer, Shillong Zone, SE Falls, Shillong do hereby solemnly 
affirm and say as follows :- 

That I am the Chief Engineer, Shillong Zone, SE Falls, Shillong and an acquainted with the 
facts and circumstances of the case. I have gone through a copy of the application and have 
understood the contents thereof. Save and except whatever is specifically admitted n this written 
statement the other contentions and statements made in the application may be deemed tO have 
been denied. I am authonsed to file this written statement on behalf of Respondent No 1 &3. 

That the applicant has filed this original application on the wrong facts. It is spciflcal1y 
submitted herein that the applicant is not eligible for promotion to the post of Surveyor of works 
as per the Recruitment Rules notified through SRO 39 dated 91h Feb 1985. Annexure "A'. 
Therefore, his name couia not find on the place in the Departmental promotion CommitteeSelect 
panel issued under Engineer-in-Chiefs Branch Army Headquarters letter No 
A/10321SW/95-96fE1R(o), dt 20th Dec 1995. No representation was submitted by the aj,j,iicant 
to the appropriate authority so that the position could be made clear to him before going o this 
Honb1e Tribunal which' is a first and foremust requirement of the Tribunal Act. It is speiflcally 
submitted here in that the respondents have strictly acted in accordance with the statuary niles and 
no viólation'to the rules have been done. 

That the applicant has fried to build up a case challenging the Recruitment Rules framed 
by the president of India in exercise of the power confirmed on him under Article 309 of the 
constitution of India on the ground that these rules are a ultravires to the constitution being 
violative to the provision of Article 16 of the constitution of India. This ground of the applicant 
has no substance. The Honble Supreme Court has held in the case of VK sood Vs Secretary 
Civil Aviation (1993 : 25 : ACT 68 (SC) that in exercise of the Rule making power the President 
or authonsed person is entitled to prescribe the method of recruitment, qualification both 
educational as well as technical for appointment or conditions of service to an office or post under 
the state. The Rules thus having been made in exercise of the power under Article 309 of the 
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constitution being statuary cannot be impeached on the ground that the authorities have prescribed 
tailor made qualification to suit the indMdual. The Hon'ble Supreme Court has further held that it 
is settled law that no motive can be attributed to the legislature in making law. The rules 
prescribed qualifications for the eligibility and suitability of individuals would be tested by Union 
Public Service Commission. It is for the rule making authority or for the legislature to regulate the 
method of recruitment prescribed qualifications àtc. The rules. are framed by the persons Ao are 
assisted by the expert body and 'the COurt is never asthsted by any expert body in this çegard. 
Therefore, the Hon'ble Supreme Court has held that the Govt is the sole authority to decide the 
scope and formation of the recruitment rules in any ipost in the organisation under its control. The. 
Govt is also the sole authority in respect of all matters concerning cadre management, cadre 
structure, composition of the cadre, qualifications, eligibility criteria etc. The authority  of Govt 
cannot be challenged at any level,, therefore, this Hon'ble. Tribunal has no jurisdiction over the 
issue of framing of recruitment rules. This l,onble Tribunal' may educitate only on the 
implementation of the Rules. Therefore, this original application deserved to be dismissed solely 
on this ground that the original application is base less. 

That the answering respondents have no comments to the statements made in paragraph 
1(i) to 1 (iii) and paragraph 2 of the applicants. 

That with reference to paragraph 3 of the application the answering respondent beg t ,  state 
that it is clearly stated in the Administrativç Tribunal Act section 20 and 21 that befre an 
applicant is filed his case in the Hon'ble Tribunal he should avail opportunity throh a 
representation to appropriate authority and put up such grievances as prayed in the application and 
should wait for reply,  within a period of six 'months if be does not get any reply and if he is 
satisfied then the option is open to him to, file the OA in the Hon'ble Tnbun.al. Since the applicant 
has not availed the opportunity and have not applied to the appropriate authorities for their 
grievances, as such, it is submitted that the case be dismissed at admission stage itself s the 
statuary provision of the Central Administrative Tribunal Act have not been complied with. 

That with reference to paragraph 4 (1) of the application the answering respon4ent ieg to 
submit that the position has been made amply clear in the preliminary objection submitted in earlier 
paragraphs as such no further comments are offered. 

That with reference to paragraph 4 (2) of the application the answering respondent beg to 
state that the same are admitted being matter of records. 

That reference to paragraph 4 (3) of the application the answering respondent beg to state 
that the same are admitted being matter of records as well. as it is submitted that the Recruitment 
Rules are framed by President of India under Article 309 of the constitution of India, which are 
statuary in nature and cannot be challenged in court of law except when these are not strictly 
adversed to, which is the jurisdiction of the Hon'ble Tribunal/Courts. 
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The applicant has himself admitted in this original application that the respondents are 
strictly adhering to the Recruitment Rules and all the promotions being made strictly accordingly to 
these rules, hence the applicant has no claim at all, 

That with reference to paragraph 4(4) and 4 (5) of the application, the answering 
respondent beg to state that it is not denied that as per Gazette of India No 1581 it has been stated 
that for direct recruitment in Surveyor ,  Cadre as Assistant Surveyor of works through UiSC, the 
minimum qualification will be Degree in civil engineering or equivalent. The dirct final 
examination of InstitutiOn of Surveyor of India is equivalent to degree in Civil Engineering for 
recruitment is concerned. The cadre deals specially the contractual matter/Engineering matters as 
well as legal matter on contracts etc. for which the direct final examination is must suited as per the 
recruitment Rules which are statutory in nature. -However, the post of Surveyor of Works is 
senior class I post which has got more responsibiliy than the Assistant Surveyor of works and their 
duties/responsibilities have been defined in the Military Engineering Service Regulations 1958. 

As such it is correctly stated in Recruitment Rules that the passing of Direct final examination is 
must for promotion to higher post of Surveyor of works. As there is no point in making 
comparison between Diploma and Degree given by the institutions. 

it is also specifically submitted herein that the advertisement issued in the form at Gazette 
notification inviting the application for combined Engineering Service Examination is ony' a brief 
note giving minimum essential details of various posts, scale of pay etc.- After joining, seivice as 
per allotment all officers are required to pass certain Departmental Examination and attend the 
courses cii various institutions and the same is strictly in accordance with the rules and rdgulations 
of the Department hence there should not be any grounds in this respect. 

That with reference to paragraph 4 (6) of the application the answering respondent  beg to 
state that as already explained reply to paragraph 8 the Gazette notification is brief note aid does 
not cater for all rules applicable in the promotional posts hence this can not be takenas ,revance. 
The officer 'after joining the Departments Assistant Surveyor of Works must know wh4t is the 
basic requirement for their promotion since ignorance of Rules is no excuse. 

In case the applicant was not satisfied with condition of acquiring Departmental prescribed 
qualifications he could have represented against the same at the time ofjoinirg or immediately 
after joining as it involved his future career and promotions. He had the option to pass the direct 
final examination which is pre condition for future promotion or could have left the service if he so 
desired. 

That with reference to paragraph 4 (7) of the application the answering respondent beg to 
state that it is not denied that the applicant was replied by Engineer-in--Chiefs I ranch, Army 
Headquarters, New Delhi vide their communication A/41033/ASW/95-96tE1R(o), dated 25th July 
1996 (attached) as Annexure to OA so that all the similarly placed, persons should know their 
position and requirement of passing .the Direct final exam was essential before any Assistant 
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Surveyor of Works is considered for next promotion as Surveyor of Works hence the pplicant 
was fully aware of his position that he cannot be considered for promotion hence his original 
application is avoid & without any merit thus, needs no consideration at all. 

That with reference to paragraph 4(8) of the application the answering respondent beg to 
state that the same are admitted being matter of records and no further comments are needed. 

That with reference to paragraph 4(9) of the application the answering respondent beg to 
state that it is not denied that certain junior to him have been selected for promotion to Surveyor 
of Works, but it is also a fact that so many senior to the applicant have been left out for promotion 
due to not acquiring the requisite qualification i.e. passing of direct final examination of institute of 
Surveyor of India, as such the point raised in this para is not maintainable. 

That with reference to paragraph 4(10) of the application the answering respondent beg to 
state that it is not denied that applicant might, have submitted the application dated 29th Jan 96 to 
respondent No 2 but since the applicant has himself admitted that the respondents have made 
position clear above 'vide Annexure A2 there was no need to give any further reply on the subject 
matter. 

That with reference to paragraph 4(11) of the application the answering respondent beg to 
state that it is not denied that number of persons have been promoted from lower post of Surveyor 
Assistant Grade-I who are Diploma holders but since they acquire higher qualification óf final 
examination of Institute of Surveyors which is basic qualification for the post of Sureyor. of 
Works hence the applicant's claim is not maintainable. 

Further more it is submitted the Department has since created a new post of Junior 
Surveyor of Works (ISW) and persons with Diploma will have to be promoted first to JW and 
then ASW and SW after acquiring experience of the department which will take them atleast 15 
years to reach upto the post of SW. Hence the grounds of the applicant is not enable. 

It is incorrect to say that the respondents have misinterpreted the extent rules has made the 
clearing of Direct Final (Sub Dir II) examination of Institute of Surveyors of india necessamy for 
being considered for promotion to the post of SW. As already submitted that this qualification is 
special qualification and cannot be equalled with Degree in Engineering to support our 'view. 
Respondents are enclosing herewith a copy of Govt of India, Ministry of Science & Technology 
memo No SM134/002/94 dated 07.09.94 which in clear terms express that the membership of 
Surveyor of India is a special qualification and is not equivalent to a degree in enjeethig 
(Annexure 'B'-T). The Recruitment Rules are statuaiy in nature hence their terms and condition 
which is part of the post cannot be challenged in court of law being framed under the 
constitutional Authority of the' President of India. 
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16 	That with reference to paragraph 4(12) of the application the answering respondent beg to 
state that the submission in this paragraph is denied as it is not a fit case in the light of jthe fact 
explained in para 4.11 above. Shri Bralimanand Singh and Shri S Venkateshwar Rao hav cleared 
the Direct final (Sub Div 11) Examination for promotion to SW, so their names were included in 
the panel circulated vidc cu 1ttcr c J2W' P) 'A4 Inc 

whereas the applicant has not cleared the Direct Final (Sub Div II) Exam for promotion to the 
Gde of SW. Hence question of including his name in the said panel in between their name does 
not arise. 

That with reference to paragraph 4(13) of the application the answering respondent beg to 
state that the applicant himseff stated that he appeared in the Direct Final Exam in Sept 95 and 
result declared in March 1996 in which he has successfully cleared the said examination. But so 
far as including of his name in the panel circulated in 20th December 1995 to concerne4 on the 
basis of successuIilly passing the same in March 96 is not tenable. His basic contention of the 
applicant that there is no requirement whatsoever for him to clear the above said exarniiation in 
order to be eligible for promotion to the post of SUrveyQr of Works is not agreed to as the DPC is 
conducted on the basis of Recruilinent Rules notified through SRO 39 dated 9th Febru4y 1985 
where in methods of recruitment/promotions, qualification both educational as well as technical 
Departmental Examination and service conditions are framed. 

That with reference to paragraph 4(14) of the application the answering respondeni beg to 
state that the application is not bonafides rather it is baseless which deserves to be dismised. 

That with reference to paragraph 5(1) of the application the answering respondeit beg to 
state that passing the Direct Final (Sub Div II) Exam, conducted by the Institution of Surveyor is a 
prerequisite condition for promotion under Rules 12 of Recruitment Rules for selecting eligibility 
and suitability of the indMdual. His argument is baseless and not tenable in the eyes of lAw and 
needs to be rejected. 

That with reference to paragraph 5(2) of the application the answering respondedt beg to 
state that insistence upon clearing the Direct Final (Sub Div II) Exam concerned by the iiMitution 
of Surveyors in terms of recruitment rules is not in contravention of SRO 39 dated 09.02J1985 as 
recruitment rule is a statuary in nature which has been framed keeping the utilities of sertice of a 
serving group 'A' post, hence this application needs no consideration. 	 I 

That with reference to paragraph 5(3) of the application the answering respondent beg to 
state that no where it is written in Recruitment Rules that directly recruited ASW through TJPSC 
i.e. exempted from passing the Direct Final (Sub Div II). It is also stated that direct recruits 
possessing an equivalent qualification are exempted for passing the Direct Final (Sub Final II) but 
it has been made clear in earlier paragraphs that Degrees is not equivalent at all. 
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That with reference to paragraph 5(4). of the application the answering respondent beg to 
state that the. Recruitment Rules does not indicate any where that a Bachelor of Civil Engineering 
degree and having come through UPSC is not required to clear that Direct Final (Sub Div -II) 
Exam conducted by the Institution of Surveyors of India. The application needs no consideration. 

That with reference to paragraph 5(5) of the application the answering respondent beg to 
state that simply by saying that quali1ing the examination of Direct Final (Sub Div II) Exam does 
no hold good for them who hold a degree of Bachelor of Civil Engineering is not accepted by the 
Depatiment, because passing the Direct Final (Sub Div II) Exam is a pre requisite condition for all 
.ASW who is to be promoted to SW. 

That with reference to paragraph 5(6) of the application the answering respondent beg to 
state that neither Direct Final Exam of Institution of Surveyors is equivalent to a Bachelor Degree 
in civil engineering nor any letter in this regatd has been issued by this Headquarters. However, 
the applicant has also not quoted any authority letter for the same. 	 . 

That with reference to paragraph 5(7) of the application the answering respondent beg to 
state that it is not denied that the Institution of Surveyors who conduct the Direct Final (Sub 1)iv 
- II) is an independent body. It is also stressed that it is a essential requirement for promction to 
SSW as per requirement rules which are statuary in natures. 

That with reference to paragraph 5(8) of the application the answering respondent. Ibeg to 
state that the applicanfs views is not accepted that the direct recruits selected by the tJPSC 
constitution belongs to a distinct and separate clear and cannot be equated at par with 
Departmental promotees with regards to rank and designation. No any separate instructi6n has 
been issued by the Department that cleating of examination of Direct Final (Sub Div fl) Ekãm is 
exempted for the direct recruits selected through UPSC being minimum graduates in &vil 
engineering. Thus conducting of Direct Final (Sub Div 41) Exam is not arbitrary rath& it is 
reasonable and is in conformity with the rules. Hence, the application needs to be dismissed at the 
admission state. 

That with reference to paragraph 6 of the application the answering respondent beg ;4 state 
that the statement are not agreed to as the applicant did not submit any representation to the 
appropriate authority so that the position could be made clear to him before going to this Hon'ble 
Tribunal which is a first and fOre most requirement of this Tribunal Acts. Fence this case ne&Is to 
be dismissed at the admission stage. 

That the answering respondents have no comments to the statements made in paragraph 7 
of the applicant. 

That with reference to paragraph 8 (1) of the application the answering respondent bg to 
state that Engineer-in-Chiefs Branch letter A/41033/ASW/95-96/E1R (o) dated 25th July 1995 
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confirinig to Shri. Bhavesh Gupta ASW that he is required to pass the exam offlre ct:Finál (Sub 
Div II) onducted by the Institution of Surveyors, .15/7 Institutional Area, New Mehrdti Road 
New Delhi, is enclosed. 

That with reference to paragraph 8(2) and 8(3) of the application the.answeiing respondent 
• . . beg to . state that without any valid reason or any authority it is not possible to quash E-in-C's 

Branch letter No A141083/ASW/95-96/EIR(o) dated 25th July 1995 or any other letter issued by 
CE Eastern Command quoted by the applicant. 

That with reference to paragraph 8 (4) of the application the answciing respond ml beg to 
state that it is not possible for the Department to consider for promotion to the post of SW to the 
case of UPSC direct recruit Indian Engineering Services officers without cleating the Diict Final 
Exam (Sub Div-il) Exam as it is not permitted as per RR. 

That with reference to paragraph 8(5) of the application the answering respondent beg to 
state that it is not possible to include the name of the applicant in the panel circulated ui4er  this 
Headquarters letter dated 20th December 1995, as he did not pass the Direct Final (Sub Div II) 
Exam, before the date of DPC being a prerequisite condition. However the applicant has jcleared 
the said exam in March 1996 and his name will be considered for promotion to the post ofSW in 
next DPC. 	 . 	. 	 . 

31 	That with reference to paragraph 8(6) of the application the answenng respondent beg to 
state that until the applicant is not promoted in next higher Grade of Surveyor of Works, 4üestion 
of fixing of his pay in next higher scale does not arise. 

That with reference to paragraph 8 (7). of the application the answering responden1 beg to 
• 	. 	state that until the applicant is not promoted in next higher grade of Surveyor of Works uestion 

including his name in the seniority list of SW does not arise. 

That with reference to paragraph 8 (8) of the application the answering respondent Ijeg to. 
state that the Honble Tnbunal is requested to dismiss the case as he did not subnut any 
representation to the appropriate authority so that the position could be made clear to hirtilbefore 

• 	. 	going to the Hon'ble Tribunal which is a first and fore most requirement of the Tribunal Aót. 
• 

	

	Moreover, it is specifically submitted here that the respondents have slrictly acted in accdrdance 
• with the statuary rules and no violation to the rules have been done. 

That the answering respondents have no comments to the statements made in paragraph, 
9,10,11 & 12 of the applicant. 	 • 

That the applicant is not entitled to any relief sought for in the application and the same is 
liable.to be dismissed with costs. 
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VERIFICATION 

1, TDS Visakhan, Chief Engineer, Shillong Zone, SE Falls, do hereby declare that lie 
statements made in this wntten statement are true to my knowledge amved from the records of 
the case. 

I sign this Verificalion of this the 	hday of 1996 at Shillong. 

4. • 	 • 	1 
Ji1 

DEPO 
• 

8rig 
• 	 Chief Engnae ; 

•Shillon Zof'b 

: . 
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