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Heard Mr a for admission.
Perused ‘the contents of the appli-
cation and the reliefs sought. The
application is admitted. Issue no-
tice on the respondents by regis- _
' tered post. Written statement with-
in six weeks.

List on 16.9.96 for written ™
statement and further orders.

- Pendency of this application
shall not be a bar for the respon-
dents to dispose of the represen -~
- . tation dated 31.1.96 submitted by._

—Office_Notes_. _. e i Bate N o Courts! Orders
'. i
1?.8.96 ! " Mr S.Sarma for the applicant.
i o ication in i ' Mr A.K.Choudhury.hddl.c.c.s.c £or
for w0l within tme ) :the respondents . «: |
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16-9-—‘96 Learned counsel Mr.>.Sarma

+ for the applicant. Mr.A.K.Choudhur
‘“ddl CeG.S.C. M seeks 3 weeks time

1 1 to submit written statement..

L.J.: : : the applic ante.
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7.10.96 HMr A. K.Choudhury.Addl. «Ge. S.C.
prays for time to file written state-
92”6% /Y? 5%{ ment. Allowed.
s = List for written statement and
//Véz;f¢/¢_ c%@%;; B e further o6rders on 19.11.96.
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,2;0?\ " MemBer
3 o ° 2 " Ne
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: o : . , BN ’
_ /\é&} Colhe st e ({ 19.11.96 ‘Learned counsel Mr B. Mehta for the
] 'F . applicant. Learned Addl. C.G.S.C. Mr A.K. Choudhuri
/S WM é\/ {o for the Tespondents seeks further time to file
| ‘ _ - written statement.
. List for written statement and further
f%ﬁéY\v orders on 17.12.96. f
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17-12-96 Learned counsel Mr.S.Sarma for the

applicant. Learned “ddl.c.G.S.C. MreA.Ke
Choudhury seeks further time for further

~ submission of written statement.‘
- List for written statgmgn; and
further order on 10=1-97.

Learned counsel Mr S.

applicant. Learned Addl. C.G.S.C. Mr

&
¥

Sarma for‘ the
A.K.

Choudhuri for the respondents seeks time to submit

written statement.

List for written statement and further

orders on 7.2.97.
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submit that case is ready for hearing, .

Let this case be listed for hearing
on 7=8«=97,
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Onithe_prayer made on behalf of-

Mr A.K. Choudhury, learned Addl.
C.G.S.C., %his case 1is .adjourned till
24.8.98. Y

Megég;ﬂ ;Siéggggé;ﬁgg

Heard counsel for the parties.

Hearing concluded. Judgment reserved,

Member

Vice=Chairman
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PS.6.98 On the prayer of Mr S.Ali on behalf |
of Mr AJKQChoudhury.learned Add1.c.6.S5.C .
\ who is in bereavement the ‘case 18 ad jour=-
ned till 23.7.98,
Membér Vice-Chafrman
Pg
. Taal
) T
N?k A Snnm 'ﬁ‘L;)4 23.7.98 On  the prayer of Mr A.K.
o <§ s | Choudhury, learned aAddl. C.G.S.C., this
\ \ case is adjourned till 19.8.98.
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g O0.A.No.157/96
.~ + Notes of the Registry. . | : .Date © - Order of. the Tribuhal
10.2.99 For certain clarifications we have
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11.2.99

listed this matter today.
B.S.

However, Mr
learned Addl. C.G.S.cC.
prays that the matter may be passed over

Basumatary,

for the day to enable him to take
instructions with regard to the
clarifications. Mr B.K. Sharma, learned

counsel for-the applicant also prays for

“time till tomorrow. Accordingly the case

may be listed tomorrow, 11.2.99 for

further hearing.

b

Membér Vice-Chairman

Heard the learned counsel for the

parties. Hearing concluded. Judgment
delivered in open court, kept in
Separate sheets. The application is

disposed of. No order as to costs.

Memger

Vice-Chairman
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‘"‘}' ks - o ' GUWABATI BENCH

| | R | ‘

et [ e T Original Application No.137 of 1996
T§§ ﬁ" o Original Application No.138 of 1996
.St - - Original Application No.139 of 1996
-8, . " And
s . © . Original Application No.157 of 1996
P , Date of decision: This the 1llth day of February 1999
‘  The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman
#}' ‘The Hon'ble Mr G.L. Sanglyine, Administrative Member
i &'E; ' : : : ' : ‘

.1. Shri Bhavesh Gupta (in O0.A.No0.137/96)
. "~ 2. Shri Sujav Kumar Gupta (in 0.A.No0.138/96)
s 3. Shri Sanjiv Vasist (in 0.A.No.139/96)
2% 4. Shri Sushil Kr. Jain (in 0.A.No.157/96) . Applicants
:3: By Advocates MY B.K. Sharma and Mr S. Sarma.
| A

- versus .-

Union of India and others e Respondents
By Advocate Mr B.S. Basumatary, Addl. C.G.S.C.

'BARUAH. J. (v.C.)

All the above original applications involve

common questions of law and similar facts. Therefore, we
- Propose to dispose of the above applications by a common

order.

2. The‘applicants are aggrieved by the preparation of

% a panel for promotion to the grade of Surveyor of Works
.*fi in the Military Engineering Service against the vacancies

X : '

fﬁ_ for the year 1995-96 in consequence whereof some other
g A .

s

o .
"';‘ i
M

ﬁ

offiéers' names had been approved for officiating

promotions to the grade of Surveyor of Works

in
oy supersession of the applicants though the applicants were
i :
. %, eligible for promotion from Assistant Surveyor of
o ;. o )
. ’

Works to Surveyor of Works. Their names were not approved

P
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- Works (SW for short). The applicants have further stated ..
2T stated ‘e Go ot per.

B . Co. . L .o N WL ...“_.. > ) . . . e
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sirothe ccrpase oF %fflcfﬁt n%~3

for the purpose of off1c1atlmg promotions. to--the gr deJof

_ASSlstant Surveyor of Works (ASW for short) to Surveyor of
’i3V0r c, : r oshori).

that the rules do not permlt 1ncorporat10n of any sgch;‘A

,r”,frgﬁezge ge.iw - F survearyor of Works . tne grcud
o Surveryor of Works on the ground - thaﬂ»thefappllcants d1d al
v “apgg ligll” . st e oew the. Dlre Fin
' ““not pass the Direct Final {Sub Div. 11)% Exam1nat10n_-i
amination Eed v astitutl1odn
L Inst;TUutAl : TR R A ST 4 LA
. conducted by the Institution ;of Surveyors. Accord g to ¢ -~
Lﬂ;ord}ggpgo(7 o .nt& passing O .
) .tjfthgT\appllcants passing of Direct:- Flnal (Sub Dry.;;)th,
Examination conducted by .the Instltutlon of Surveyors
S R - . (QI}O;LIOM .
'h?t-‘an- essential condition\ for gettlng promotlon.ffrom(: '}
r  from. ' FE LS

Tie =

1L

P
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©

ny such rhe; |

L

W

_Nse

4

_ﬂxuneanng Service Examination;conducted by the UPSC in the

condltlon because they are.qualified Bachellor of Civi

.

Emnheeru@ holdlng a recognised degree of Englneerlng §§ om

v s (‘,’""".;‘.

_l\-.l’, vy=2Cn 3

&

Unlver51ty and they are direct recruit offlcers_who‘gfg,i

o

,cleared the UPSC Examination of Indian Englne g%gg,ﬂwt

o

post of SW. Therefore, it was not necessary for.them to

vpass the Direct Flnal (SubXDiv.II);Examinatioh conducted

Engineering Service Batch. All the applicants are holders

:applicants). After clearing the wexamination ‘they were

“for short) under the Ministry of Defence and had been

had L

~1ng -
Serv1ces and they were qualified to be promoted t

v-‘-\r
.

_ghe_,

‘ﬁ'.l

—
A

IR £ S S 4

by the Institution of Surveyors for the " purpose . of

—

promotion to SW.

3. The applicant, Shri B. Gupta (in'O.A.No.137/96)
belongs to the 1988 1Indian Engineering Service Batch. The

other three applicants belong "to the 1989 1Indian

of degree of Bachellor of Civil Engineering.: The applicant,
Shri S.K. Gupta (in 0.A.No.138/96) also holds a post

graduate : degree in Engineering. The applicants appearazln the
year 1988 (shri B. Gupta). and 1989 (the other three
appointed ASW “7in. the Military Engineering Service (MES

‘4'r ) .
discharging - thelr duties as such. Their next higher

promotion is to.the grade of ' SW. The requisite
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quallflcatlon for promotion from ASW to SW in the 'MES' is
four years regular serv1ce ‘ih - the grade of ASW and pas51ng

of. the Flnal Examination of the Institution of the‘

7O

. Surveyors ' (India) or equivalent. The Annexure 1

recruitment rules had been strictly followed at least for
the last several ‘years. As per .Annexure 2 letter dateé
5.8.1992 also the eligibility condition for promotion'te
the post of SW from ASW is four years regular service 1in
the grade of ASW and pa551nc of the Final/Direct F1nal

Examination of the Instltutloh of Surveyors (India) or
equivalent. Both Annexure$ l;and 2 emphasised the passing
of the direct final exemination of the. Instltutlon of
Surveyors or equivalenr; Accordlng to the appllcant< for
direct recruitment. to. the cadre of ASW is a degree jh‘

Civil Engineering or eguivalent. The passing of the direct

final examination of the Institution of Surveyors is

recognised as equivalent to. the degree of Civil .

Engineering. Therefore{ according to the applicants:

- passing of the direct ffhal examination'of the Institution

of Surveyors has been con51dered to be at par with the
degree of Bachellor of C1V1l Englneering Those having
degree in Civil Enclneerlng are not required to appear 1h
the dlrect final examination. The applicants have further

]
Stated "that to be eligible to appear in: the Indian’

Engineering Service Examination a person must have the

qualification of AMIS, but after passing the said

examination he is eligible to be appointed in'the'SW»cédre LT

only, whereas in the case Bachellor of Engineering Dégﬁee‘,

holder, he is eligible to be app01nted for all the posts'

including SW cadre. The appl1cants have further stated”

‘that the UPSC_has laid down the driterieﬂrhat e'candidate'

selected for MES Group ‘A’ post would’'be on probation'fbr

two years and he would be required .to pass the MES

proCedure examination during the" probation. According to

o P —— e o a0t > P+ L



Aﬁor promotion to the grade of SWV whereas for=Indian:Nava

arose as to whether the applicants _were also, requ1red t

'they made correspondence with ' the rcompetent authorit
: ) TN e

‘said panel the namescﬁ the applicants did not flnd plam
- The applicants were aggrieved at the preparation of such

- panel in which names of some junior persons had bee

,,applicants,'they have. fulfilled this 'qualggicatioh“.by

,_;f»;:'\ oA

fpassing such examination.f The UPSC has nﬂﬁjﬁgentioned

anything ‘regarding ‘the pa551ng of any other‘ examination

\.\',_:,.«

e i

s

about the departmental examination which the candidaUes

C oy "O 17:,5 |
would be required to pass: before being considered .fo

e B
promotion to the next higher grade.

R
5.)7 TR 2

4. The applicants having served as ASW for more tha

- V“«;—:l"

1

Armament Service, the UPSC: has categorically mentioned

r

n

four years were eligible for promotion to the post of SW.

3

At the relevant point of time when the applicants became

eligible for promotlon to: the post of SW the question

v

pass the Direct Final (Sub. Div. II) Examination conductled

RPN

by the Institution of Surveyors for being con51dered fo

promotion to the grade of SW. According to the applicant

seeking clarification of this regardi»ByAAnnexure 6 lette
the applicants were intimated that iit. was Aessential t
pass the Direct Final (Sub‘Div.II),Examination_conducte
by the Institution of Surveyors for being.considered fo
promotion to the grade of SW: Thereafter,’hy Annexure
Memorandum dated 20.12. 1995:a panel of names of ASW wa
published for off1c1at1ng pnomotion to the grade of SW 1

the MES against vacancies for the year '1995-96. In th

(U

L . |
included overlookino the wcase of the applicants. Th

applicants, therefore, submitted representations to th

; |
Engineer—in7Chief's Branch, Army Headquarters. In the saa

representatiohs the applicants highllghted the issues'

1'According to them ‘in case of direct recruit Engineerln

appoin{_ted.,,.~ .....

r
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e
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‘Graduates who have come through UPSC Eiamination>and had been

A2

v ey o 4 o em s
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-appointed ASW directly, tha qualification of clearing the
D1£fgt> Final (Sub Div.II) Examination conducted by the
Institution of Surveyors canhot be the necessary
eligibility criteria for being considered for the purpose
of promotion to the grade of SW. The “applicants have
furfher stated that by making the qualification of
claaringl the Direct  Final (Sub Div.II) - Examination
necessary for being considered for promotion to the grade
of SW the competent authority has.eQUated the.departmental
promotees w1th the direct recruit qualified Englneerlng
Graduates. The applicants have further stated that the
Direct Final (Sub Div.II) Examination is required to be
passed only by the promotee ASWs who do not have any
degree of Civil Engineering for ’heing considered for
promotion to SW. As the authority did not considar that
aspecth of the - matter the applicants submitted
repfesentationa'highlightihq the points. Howevar, tili the
date of heafing the applications'the répfesentations had

not been disposed of . Hence the present application.

5. In due course. the respondents have entered

appearance. Respondent Nos.l and 3 have filed written
statement in all the applications. All the written

statements are similar without any exception.

6. In their written statement the respondents have

stated that the applicants have filed the applications on
wrong facts. According to them the applicants are :hOt

eligible to be considered for promotion to the post.of

SW as per the Recrultment Rules notified through SRO 39

‘4dated 9.2.1985. Therefore, their names digd not find place
in the 'Deparfmental Promotion Committee Select panel
issued by the Enginear—in—Chiefésu Branch Army
Head@uarters. They have further :Etated that no

.representation was submitted by- the abplicants to the

;%L——— | appropriate......
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'<§1appropriate_authorjty so th&b,the~positiohﬂcoUid beﬁm%de
'.-olear to them beforelapproaﬂhimé Ehe ﬁri%f l{-Accordlng;
to ‘the respondents as thes: appllcants dldf’ %% ¢
r: .. representation the'.appllcaglons should ”be ‘ Psmisged ‘on
that ground. The respondents have lalsoV sﬁated'.that the
action taken-by them were strictly in"atcordance mith'the
statutory rules. The respondents havé:r further stated that
challenglng the recru1tment=mules framedtunder Artlcle 309_

7;of the constltutlon of India on th%vground“th‘t'the sald

rules were ultravires be1ng~v1olat1ve of‘the p§%v151on of

b

Artlcle 16 of the constitution had nodsqbstance.’According

to the respondents the rule making jabthority or the

. . . e A et T N ¢ e i

legislature is to prescribe: the method ‘of ‘récruitment and
‘ i , ! ~ |
' fLe fll

~~- qualification. The respondents‘have StatEd that ds ‘per

ct
o

ta

I
-law laid down by the Supreme Court the Government is he

sole authorlty to decide the scope and‘formatlon of the

|
recruitment rules in any post in the'organlsatlon»under
SeEEEE v i ‘ 3 ‘

its control. The authorlty of the Government cannot be

challenged at any level, and therefore, thls Tribunal has

no‘jurisdiction?over the issue of framtng of recruitment
rules. _ : : f o -
7. - We have heard Mr B.K. Sharma, learned counsel for
o ‘ . o E
the applicants | and Mr B.S. Basumatary, learned Addl.

o : ,
C.G.Ss.C. Mr-Sharma submits before us that as per para 12 of

‘the Annexure 1 Recru1tment Rules, in case of recru1tment by
promotlon/deputat1on/transfer gradesi  from whleh
promotion/deputaﬁion/transfex'is to be_made,»the requiSite
oualifioation is that the employee musqebe ASW with fohr
years: regular %ervice in the grader'and .pass the Finél
Examination‘oﬁ_dhe Institution of the Sérveyors (India) or

equivalent.- idm%ttedly, the applicants |did not pass the

"Final Examlnatlon of the :.Institution  of the Surveyors

flle;,ahy N




- -~._Institution of Surveyors. Mr Sharma has also drawn our

o
~J
X3

(India). Mr Sharma has emphasised- in his submission that a

degree in Civil Engineering 1is equivaient to the Final

E&aminétion of the Institution of ‘the Surveyors (India). jn

ot
P

this connection he has drawn our. attention to Annexure:|3

Recruitment Rules of ASW equivalent to Assistant Executivé"

Enginéer. As per the Annexure 3 Recruitment Rules the- =~

minimum qualification for direct recruit ASW is‘aidégféef;n
Civil Bngineering or equivalent. The equivélent-is shown %é
pass in the Final/Direct Final Examination in.Bdilding‘an
‘gquantity Surveying of the Institution.of‘ Surveyéfé; Mr

Sharma, however, has not been able to answer whethér'tﬁe

Final/Direct Final Examination in Building and Quantity

Surveying of the Institution of SUrveyors is the same_és

Direct Final (Sub.Div.II) Examination conducted ‘by 'the.~

attention to para 9 of the written statement thch ié.in
reply to the 'statements made by the applicants; in
paragraphs .4(4) and 4(5) .of their applications. By
referring to this Mr Sharma submifs that the responaéﬁts

have admitted that for direct recruitment in Surveyor Cadre

as Assistant Surveyor of works through UPSC, the miniﬁum

: . . . !
qualification will be Degree in Civil Engineerind EOr

equivalent to which Mr B.S. Basumatary, however, seriou%@y

disputes. Besides the above, Mr Sharma has drawnb'éﬁr-

[

attention to a decision of the'vChandigafhi Bench of the

Tribunal in Original Application No.1217 of 1994, RIK...

e b
Gupta -vs= Union of India. ‘

o

8. Mr Basumatary on the other hand submits_that'ka‘

the purpose of recruitment by promotion thefdegfee in Civil_

Engineering cannot be treated as equivalent to the Direct

Final (Sub. Div.II) Examinatioh ofw;;he'_Institutibn;*bf'
Surveyors. Mr Basumatary has also fgliﬁﬁfupén pafa 9 of the

written statement. According to him‘;@n para .9 of the

)

VS

V.\V\’ .
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-~ Wwritten statemeht it has been clearly stated that for the

purpose of direct recrultment the dlrect final'examination

of the Instltutlon of Surveyor of Indla cahjberreoarded as |

equivalent to degree in C1v1l Eng1neeriug) but for the

purpose of proﬂotion it 'is not so. It has been further

|

stated in para 9 of the written statement that the post of
Surveyor of Works is a senior class I post whlch has got

more respons1b111ty than the Assistant ‘Surveyor of Works

and thelr dutles/respon51b111t1es have been deflned in the !
Mllltary Enclneerlng Service Regulatlons 1958, and

'therefore, pa551ng of the Direct Final. Examination is a

must for promotipn‘to the higher post of‘SurveYor of Works.
: O | ‘ :

9. - On the rival contention of the learned counsel for

the partiesf it|is now to be seen whetherbthe applicants

e

A e v

-

sp e iagren, 2t Lo

are required to ' pass the Direct F%nal .(Sub Div.II)
?Examinatioh of Hhe Institution of Surveyors, We have seen
the .recoras“ and‘ also the rules. The crux of the' whole
matterl is whether degree in Civil‘ E%gineering can be.

regarded as equivalent to the Direct Final (Sub. Div. II)

i o
i
t

1 et —————— . e e e e
s oot e o —— 1 L

Examination of the Instltutlon of Surveyors for the purpose

SRR

of givingepromotlon. The rules suggest that for the_purpose

of getting proFotion a person must._pass the Flnal

Examination' of the Institution of Surveyors (Ind1a) or
eguivalent. Now; what 1s eqguivalent to Direct Final (Sub.
Div.II) Examination has not been mentioned in the Rule or

in the applic%tion. ‘The . written statement is also Vf

absolutely silent in this regard. We are also not sure
whether the examﬂnatlon mentioned in Annexure 3 Recrultment
Rules :is- same as the examination mentloned in para 12 of : v%
vthe Annexure 1 ﬁecru1tment Rules. Bes;des,,ras it 1is not %

admitted by the respondents about thejletter of 'the UPSC

. dated 31,12(l994 referred to by the Chandlgarh Bench of the %

2
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Trlbunal it is not possible for us to agree or dlsagree

w1th the dec151on of the Chandigarh Bench as the partles‘
have failed to prqduce the sald letter of the UPSC.

10. | In view of the above facts and circumstances wé

are .not in a p051tlon to dec1de the matter as it requ1re;
examination of the records and Government C1rcglars.'
Therefore, we dispose of all the applieatiOns with

direction to the respendents to examine as to whether

degree in Civil Engineering can be" regarded as’ equ1valent,
to the Direct Final (Sub.Div.II) Examination cOnducted'by

the Institurion of Surveyors and alse\exahinevthe'letter o
the UPSC dated 31.12.1994 referred to in the judgmeht o
the Chandigarh Bench. If the degree in Ciei; Engrneering is
equivalent to the Direct Final-(Sub.Div;II) EXaminationfof
the Institution of Sur&eyors as per the 1étie£ of the-U§$Cé

dated 31.12.1994 referred to in the judgment of the

-Cﬁaﬁdigarh Bench, the respondents shall not insist on.the

passing of the Direct Final (Sub;Div.IIf‘EXéhihatioh of the
Institution of Surveyors for promotion ‘of rheéebplicants to
SW. This must be done as éarly as possible at any rate
wihthin a period of twolmonths from the darequ receipr_ofﬁ

this order.

11. The épplications are accordingly disposed of. No. .

order as to costs.

7

- 8d/= VICE-CHAIRMAN

Sd/~ MEMBER (AOMN) .. ..

R ey

wrend

[ Sy L




  ¢j%t .j.m
& (\j@ cxca
“w

RN "\“

Shri Sushil Kumar

/ © Union

1 .M.

1.

ey

.

o~ 3.
g -

- 10.

Li.

of India

& Others

§§IN TH@ CENTRAL ADMINISTRATIVE TRIBUNAL :z: GUWAHATI BENCH

AT GUWAHATI

p 0.A. No. [S*% of 1996

. Applicant

o e e A A e

BCBULS~

. Respondents

— - — A o pA s Vs s aae

I NDEKX

Particulars of the documents FPage Nos.

B T e R peperpsvnpupesparepw— A A M e A A Aae sas

tpplication

Verification

Annexuie-1
Annexura-2
Annexure-3
Annexure-~4
Annaxure—5
Annexure~6&
Annekuréw?
fannexura~&

Bnnexure-9

. 1 to 17
B 19

‘e j? Yoo
" 21 o 22
2y
2 kLS
26 o9
kY

31

32

3639

AT A A S e A SN AL At e WA Tt Y WS W S SAY R WA A RS WA VR T A T TG YA YW WA e et S AR YL R VI MY S A a0 A S kAt AR et et W A e e e AT WS e AT A

{
)

|
l

4

[}
]
'
1
I
]

For use in Tribunal’s Office :

A A AR AL VAt AT ST A SV S Saat A AN AW MRS ARG VMM WAt WAL A SR ART SSE A A SWAG SR MRS A Aa &

Date of filina : - —&.96
Reaistration Mo.: ) /§7%a/ég

{
]
¢
|
t
H
t
{
§
T\\,!
{
A
Mo
X3 Nj}
-
(S
- f
At
|
Il ’
{
@”5?’



- \S
1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

GUWAHATI

-

BETWEEN

e - -

shri Sushil Kr. Jain.

- son of Mr. Y.P. Jain.

asstt. Survevor of Works (ASW).
Militarv Enaineer Services (MES).
C/0 Chief Engineer. Shillong Zone,
Elephant Falls Camp

Shillong - 793 009

P applicant

- AND

1. The Union of India.
represented by the Secretarv.’
Ministry of Defence, Govt. of Indla*
New Delhi.

2. .Union Public Service Commission.
Dholpur House. New Delhi

3. Endaineer-in-Chief Branch
Army Head Guarter. Kashmir House,
OHA., P.0O. New Delh1fllo 011

4. Mr. Brahmananada Sisnah
5. Mr. $. Venkateshwar Rao.
6. Mr. Indraiit Mandal.
| Respondent Nos. 4 to é ére all Survevor of Works.
Military Engineer Serv1ces Shillona Zone_

Spread Eagle Falls.
Shlllonq‘793 001

- -

- — e W Y T e Y W W e e

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION I8 MADE :

e - W e A S W A A W T e W W S TS T Y WA I e AR WA A T S e G S S s e e

‘The application under Section 19 of - the

Administrative Tribunals Act., 1985 is made adgainst

(i) The panel for promotion to the arade of Survevor

G e

of

Works in Military Engineer. Service (MES) vide Memo No.

1032/3W/95-96/EIR(0) of the Enaineer-in-Chief

Branch.

B39.7<76

1w/



‘Tribunél.

N
( 2.

Army  Head Quarter. New Delhi dated 20.12.95 pursuant

to wﬁich the respondent Nos. 4 to §‘were approved for

officiatina promotion to the qradé' of Survevor of

Works - in Militar? Enaineer Services against the

vacanéies for fhe vear 1995-96 superseding fhe

aooliéant,_

(i1) Chief .Enqiﬁeer, Eastern Command. Calcuttg ietter' No.
131051/2987/ENGRS/21/E18 dated 2.8795 communicated
vide letter No.81222/5/237/EIB dated 17.8.95 issued by
the 'SO-III(PERS) for  Chief Engineer -~  stating

promotion criteria from Asstt. Survevor of Works to

Survevor of Works (ASW to SW)

(1i1) Enaineer—in-Chief Branch letter No. A/410083/ASH /95
96/EIR(0) - dated 25.7.95 intimating that the Oirect
Final (Sub-Div.II) Examination is must for promotion

from ASW to SW.

2.JURISDICTION OF THE TRIBUNAL :

S S W WA s ke T SRS S e e e A A ot AL Mas S A St A St A e A Ve Ao

The applicant declares that the subject matter of the

instant case is within the jurisdiction of the Hon’ble

)

A M e vt o s e s

Since in the instant case. there is no provisions for

statutory appeal  and under law. no alternative  remedv is

a?ailable'aqainst the formation of panel dated 20.12.95 for

promotion to arade of SW in MES adgainst the vacancies for

the vear 1995-96. therefore. formation of bpanel vide

RN

e
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Memorandum dated 20.12~§5' is a final .order 'withini'the
meanina of Section 20 of the Adm&nistrative Tribunal Act and
since the iﬁstant}apolicatidn is beina filed within bne vear,
from the détg.on\which thé af&resaid final order was baséed“
therefore. it is stated ‘that the instant application
fulfils the leaal reauirements as.laid down under Section 21

-

of the Administrative Tribunals Act. 1985.

4. FACTS OF THE CASE

- A W T M A v - A e e T e

4.1 The crux of the arievance of the applicant for the

redressal of which he has come before this Hon’ble Tribunal

is as follows :

The applicant in the instant case is aaarieved by the

fofmationv of panel vide Memo dated.20.12,95 for promotion
to the arade of Survevor of Works inA MES"aqainst. the
vaca&cies for the vear 1995-96. As fhe r;sult of the
formation of Daner,‘the hames of the resoéndent Nos. 4 to 8
have been approved for officiating promotion to the arade of
Surve?or of works in suversessioﬁ of this applicant thouah

the applicant is due for promotion from Asstt. Survevor of

Works to Survevor of Works : but despite his name has not

«been.  approved for the purpose of officiating promotion to

the arade of.Survevor 6f Works because aécordinq to the
competent authority., the applicant has not passed the Direct
“inal (Sub-Div.I1) Examination conducted by the Institution
of  Survevors. The basic thrusf‘ of : the | applicant’s
'contehtions ~in  the instant case is that passina of the-
Director Finai (Sub-Div.II) Examination. conducted by the
Institution of Suﬁvevoré cannot be the essential .condition

for makina promotion from Asstt. Shryevor of Works to

V
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4.
Surveyok. of Works. It is also the appliant’s$ case that the
extan£ Eules do not permit incorporation - of any such
condition and sinée the applicant is -a aualified Bachellor
of civil Enq1neer holdlnq a recoqnlsed deqree of Enq1neer1nq
: from Unlversitv and he is a direct recruit offlcer who has
cleared the Union Public Service Commission Examinatlonb of
Indian Enﬁineerinq Services therefore., he is aualified to be
permitted to the‘00$t of Sﬁévevor of Works and it is not
hecessary for him to pass the Direct Final_  (Sub-Div.II)
Examination conducted by the Institdtion_of Surveyors for

the putrpose of being promoted to thé\Survevor of Works.

4.2 That the apbiicant is from the 1989 Indian Enaineering
Service Batch; The applicant holds thé degree of Bachel lof
of civil Enaineering. fhé~aoolicanp héd, aooeared. in the
Enqineerind Servicésn 1é88-Examination conducfedl by the
Union Public Service. Commlsslon and based on the ranklnq in
‘the examination, the abplicant was offered to join thé
services ‘in' the MES Qnder,Minigtrv of .Defénce as Asstt.

survevor of Works vide their letter No.79996/1988/EI1B/2966/

D(appte) dated 19.9.91,

4.3 That after- the :post of Asstt; Survevor of wofks
(hereinafter. referred to as "ASW" for the sake of brevity)
the next hiaher post is that of Surve;or'of wOrké (sW). aAs
per the recruitment rules for the post of Survevor of Works
- in "MES. the ASW witﬁ four vears reaular service in the arade
and having passed thevfinal examination 'of the Institution
of SuFVevo;s (India) or eauivalent is aualified to b§
Dromoted to the post of sw It is stated that the aforesaid

recru1tment rulps whlch has been laid down.vide SRO 39 dated

$.2.85 hag been strictly adhered to since last several

b
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vears. Reference., in Ithis connection. can be made of
Enqineer;in~0hief Branch. Army Hars. _New Delhi letter
No.A/aioszfsw/9éé93/EIR(o) dated 5.8.92 wherein the
eliaibility condition for promotion to the post of SW from
ASW has been reiterated as beina ASW with four vears
reqular servicel in 'the  arade and: havinq passed tﬁe

finél/direot final examination of the 'Institution of

Survevors (India) or eauivalent.

The copy of the SRO No. 39 dated 9.2.85 laving down
the recruitment rules for the bost of SW in the MES in
the Ministry of Defence is annexed herewith and marked
as ANNEXURE-1.

The Gopv of  the Enaineer-in-Chief Branch Army Har. New

Delhi letter dated 5.8.92 is annexed herewith and

marked as ANNEXURE-2.

4.5 'Thgt since in borth Anhexures-1 and 2Lwhile ofescribiné
the eliqibilitv criteria for promotion to the post of SW
‘from ASW emphasis has been qiven to the passina . 6f
lFinal/Direct Final Egamination. of the - Institution of
Sufvévors (India)’or eaquivalent. therefore“'it is necessary
to ascertain as to what'does the expression "or . eauivalent”
Isiqnifies. Eor' this purpose reference can be made of the
»recfditment -rulés for ASW éontained in Gazette No; 1581
Qherein it has been stated that féf direcﬁ‘ recruitment in
Survevor of Works cadre as hsw thr@uqh UPSC the minimum
-aqualification will - be a dearee in Civil Eﬁqineerinq or
équivalent, It has been made clear in the aforesaid rulés

that a pass in the Final/Direct Final Examination of
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Institution of SurQevors is recoanised as the eauivalent to
a dearee in Civil Engineering. i
v It is. therefore. - seen  that “the passing of | the
Final/Direct Final ‘Examination of the Institution _ of

Survevors (India}Ahas been considered to be at par with that

of the Bachellor Dearee’in Civil Enaineering of a recoanised

University.

-

.

) copv‘bf the relevant part of the hecruitment rules

for direct Eééfuitment in the post of ASW is  4dnnexed

herewith and marked as ANNEXURE~3.

4.5 That it 'wouldlbe in the fitness of thinas if the
reference be made of the quallflcatlmn Jaid down by the’ UPSC .
eliagible to appear in” the Indlan Enq1neer1nq Serylces

Examination. Here it 1< oertlnent to mentlon that. h%vinq

auallflcatlon of AMIS onlv the person is e11q1b1e to appear

* 1
in the Indian Enq1nmer1nq Service Examxnatlon but' in  the -

event of'hls passing the sald examination, hé is ellqible to
be " appointed in the‘Survevor Qf WOrKs.cadre only whilﬁin
tﬁe' case of Bachélldr of Enqinéerinq Dearee holder. hei;is
eligible . to be appoinfed for all the posts ingiudinq

Survevor of Works cadre. . -

Coov of the quallflcatlon pre$cr1bed by thé UPSC

laving down the elqubllltv crlteria for appearing in

the* Enaineéringa Services Examlnatlon _‘:1\~ annexed

herewith and marked as ANNEXURE-4.

4.6 That UPSC which is the or1n01oal recrultment bodv, has
mentioned that candldates selected for MES Group "AY  posts

will be on probation for a Derlod\of 2 vears and they will

-
. -
.
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be reauired to pass MES proceddre examination durina the
probation. The aoﬁlicant has fulfilled this reauirement by .
passina "Youna Offiéers Basic_WorKs CéuEse - 22"he1d in CME
Pune iﬁ 1992 by the department,,UPSC has not mentioned
anythinq regarding passina of anv other e#amination for the
promotion to the next arade of SW whereas for “Indian Naval
érmahent Service" UPSC has catedorically mentioned about the
departmentai examination whicﬁ the candidates will be
required té pass‘béfore consideration for brohotion to the

next higher arade.

~

-

A 'copf of the rélévant post of brief particulars
relatinq1 to MES and Indian Naval Armament Sérvice
prescribed by UPSC is annexed herewith and marked as
ANNEXURE~5. |
4.7 'That‘after havina served as ASW for a period of four
vearsq.the appliqant was e;iqible to be promdte@ to the post
of 8W. _At the relevant ppiﬁt of timen when the applicant
acquired the eligibility -for being promoted to SW the
confusion arose as to whether the pasginq of Direct Final
(Sub~Oiv.II) Examination conducted by the Institution of
Survevors is'e$sentiai for being goﬁsidefed for promotion to
the post of Sw; the applicant Qrote a letter dated 5.6.95
to the competent authority seekina ¢1arification. in reqard
to the'afo}esaid-matter. The clarification was gaiven vide
commuhicatiqn dated 17.8.95 of SO*IIi(PerS)‘fof Chief
Endineer Qherein Feference was made of Headauarter Chief

Endineer. Eastern Command . Calcutta letter No.

131051/2987/Enars/21/EIB dated 2nd August 1995 and also that
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»

of Enaineer-in-Chief’s Branch letter A/410033/ASW/95-
6/EIR(O) - dated 25.7u95..0n the basis of the aforesaid two
reference. it was communicated that it is essential to pass
thé ~Direét Final (Sub~0iv.1i) Examination conducted bQ the
Institution of Survevors, 15/7. Inst%tutional Area. New
Mehroli Road. New Delhi for beindg considered for - promotion

to SW from ASW. ' ' ' o -

A copy of the aforesaid communication dated 17.8.95 is

annexed herewith and marked as ANNEXURE-6.

4.8 That soon thereafter vide Memo dated 20.12.95 of

theEndaineer-in-Chief’s Bﬁanch. Army Headauarter. New Delhi.
'

the panel formed for bromotion to the arade of SW in MES

approved the names of ASW for officiafinq promotion to the

arade of SW2 in MES éqainét vacancies for the vear 1995-%96.

In this panel. the names of the respondent No. 4 to 6

appears while the name of the applicant did not find place

in the same.

Copy of the Memo dated 20.12.95 forming(the panel for
promotion to the arade of SW in MES is annexed

herewith and marked as ANNEXURE-7.

’

-

4.9 That the fprhafion of panel vide Annexure-7 distressed
and di$m5ved the-applicant inasmuch as the respondent Nos. 4
to 6 are juniors to this'app1icant in terms of all India
Seniority List 6f Assistant Survevor ., of Works dated 3.5.95.
It is stated that 'in the aforesaid All India Seniority List
of ASW. the applicaﬁp”$'name is at Sl. No. 58 while the
names of the respondent Nos; 4 to 6 .are below him. It is.

thefefore, stated that pursuant to the formation of panel
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for promotion to the arade of SW in MES dated 20.12.95. the
respondent Nos. 4 to 6 who are juniors to the applicant. were
: |

promoted to the post of Sw'supersedinq the.aoolicant.

Copy - of All India Seniority List of ASW dated 3.5.95

is annexed herewith and marked as ANNEXURE-8.

4,i0 That  being 'aqqrieved by his subersessﬁon and
deprivation of promotion to th; post of SW. the applicant
submitted a representation  dated 31.1.96 to the Engineer-
in-Chief’s Branch Kashmir House; Army Héadquarters. In the

aforesaid representation of his, the applicant highlighted

the following issues 1.

y

-

{a) As.ﬁer the terms and conditions of ﬁinistrv of Defence’s
letter No. 79996/1988/518/631(d)/aoott dated .19.a,9o
pursuant to which the applicant was abpointed as. ASW
and also ;EnqineerwinfChief”s Branch ' lettef‘ of
aooo&ntment “bearing No. 75628/2071/E1B dated 27.11.91,
the reQuirement of oé§sihckthe examination of Direct
Final (sub~DivfII) Examiﬁation was notified. by the UPSC
whiéh is.the principal recruitihq and autonomous body
meant to aid and advise the Government for recruitment
to various post&h undef Union Govérnmenf as . per the

Constitution of India.

(b) The reauirement of qualifving the Direct Final {(Sub~
Oiv.II) Examination was not intimated by the department
. until the applicant souaht clarification on his own vide

letter dated 15.6.95.

{(c) The major intake for the post of ASW was of departmental

promotees who are promoted from the grade of Survevor
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Assistant Grade~I. (Group "C" post) to ASW (Group "A"
post) and majoritvy of them were not Enaineering Graduate
and hence they were reauired to qualifv the examination

of Direct Recruit (Sub-Div.I11) Examination as per the

éxtant rules.

(d) The listing toaether of departmental promotees with
direct recruit ASW thereby equating the-dibloma holders

with Civil Enaineering Graduates is itself unjustified.

(e) As per the terms and conditions notified at the time of
recruitment/appointment. the applicant had already
cleared the Young Officers Basic Works Course No. 20

which is a departmental course.

(f) The Directo Final (Sub-0Div.II) Examination conducted by
the Institution of Survevors is eauivalent to a
Bachellor Déqree of Civil Engineering as per the various

letters issued bv the Engaineer-in-Chief’s Branch after

approval of the Ministry of Defence.

(q) The Difect Final (Sub~Div.I1) Examination conducted by
an independent body i.e. Institution of Survevoré is not
a departmental examination and hence clearina the same
“cannot be an essential qualificatién for being

considered for promotion from ASW to SW.

'

Apart from the abéve mentioned qround.x the applicant
urqed various other ﬁrounds in his representation. But till
this wverv date there has not been any response from the
competent authority in regard to the same.

. Copy of the representation dated 31.11.96 is annexed

herewith and marked as ANNEXURE-9.

i
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4,11 That it is oertinént’to mention heke that thé major

'1ntake for the post of SW is that of departmental promotees

who are oromoted from the arade of Survevor ﬁsslstant Grade~<

I to ASW and majority of them are not Endgineering Graduate.'

Because of being promotees they have alsQ not come throuéh

UPSC examination. It is stated that'thé aualification of
passina the Direét Final (Sub-Div.II) Examination conducted

by the Institution of Suivevors may be necessary in regdard

to these promotees but in case of direct recruit Enaineering.

¢

.Gfaduates who-have come thrduqh UPSC.Examination and have
been a0001nted d1rect1v as Assistant survevor of Works. the
_quallflcatlon of clearing the ©Direct Final (Subﬁolv.il)
Examinatipn conducted by fhe_Inétitution-of’SurVe;ors éannot
be thé parameter or necessary eligibility orlterxa for beinq
consldered for the purpose of promotion to the next hlqher

B

arade of SW. It is stated that the competent authority ‘bv

misinterpretina the extant rules has made the qualiflcatlonh

of clearing the Direct Final ‘(SubwDiv,iI) Exam1nat1bn

Ls

necessary for being considered for promotion to the post kf
SW. "By doing this. the competent authoritv has also

‘eauated the departmental promotees with the direct recruit

aqualified Engineering Graduates. It is stated that 'this -
cannot be permitted inésmuch as the direct recruits selected.

by the UPSC constitute a distinet'and'sébarate class _and\

cannot be éqqated at par with the deoaftmehtai" promotees.
Therefore, clearing of examination of Direct Fiﬁal (Sub~
Div.11) Exahinatioﬁ conducted by the Institution §f
Sucvevérs which.ié made,mandatorv in &ase of “depprtmentél

,brombtees cannot be made applicablé in case of ASW'aoboih;ed

directly throuah the UPSC as they are élreaav ' minimu@}

araduates in Civil Enaineerind and, have . been selected
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throuah UPSC on the basis Qf.meritorious nerformaﬁpe, Hence
equatina these direct recruits with the promotees aﬁd
éombellinq the formeé to clear the Direct Final (Sub-Div.II)
Examination for promotion to the arade of SW is highly
unreasonable and arbitrérv and not in)conformitv with the

rules.

4.12 That the instant case is a fit case wherein the

proposition of next below rule can be applied and the

applicant in terms of his senioritv in all India Seniority

List of ASW may be promoted to the post of SW and his name

© be inserted in between the néme of - Shri éanﬁav Kumar Gupta

and Shri Brahmananda Singh in the list of panel circulated

L Y

vide Headauarter Tletter No.A/41032/SW/95/96/EIR(0) dated

20.12.95. '

4.13 That the applicant'aopeafed.in fhe Direct Final fSQb~
Div.II) Examination in September 1995.and the resUits of the
samé were declaréd in ﬁarch ‘19967 .fhis aoﬁlidantj has
successfully cleared the said examination and now eveH if
the 'arquments.of-the respondents are accébted, there is no
obstacle in the promotion of the applicant to the fpost of
Survevor of Works. However., the bé§ic"contention of the
aoolicant is that theré is no reauirement whatsoevef for him
to cléar thé afofesaid examination in order to be eliaible
for promotion to the post of éurvevor‘of Works = and the

around on which he was denied the promotion to the post of

Surveyor of Works has no legal basis at all bécause the sole

around on which the applicant was denied the promotion was-

on the basis of the mistaken-notion that clearance of Direct
Final (Sub=-Div.II) Examination is” a necessary condition

precedent in order to acauire eliaibility to be considered

v

+



3

13.

for bromotion to the oosf of SW. Since the applicant’s basic
- case is that it is not at all .required'_to clear the
aforesaid lexamination, therefore., he ouaht to have been
aiven the oromdtion to the post of Survevor of Works at the
time when the respondent Nos. 4 to 8 were-so promoted and
the name of the applicant ouaht to have been in the list of
panel circulatea vide~Headquarter.letter .No,A/41032/8w/95~
96/EIR(0) dated 20.12.95 which was formed for the purpose of
making promotion to the post of SW. - - (

4.14 _Thgf'this apblication has been filed bonafide and to

secure the ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL -PROVISIONS :

—— - W A T W A e T VA Ve s e e e et s A Y S e M WP S A s e e s e o e s e

5.1 That-passinq the Direct Final (Sub~Div.iI) Examination
conducted by the institutionl of Survevors is not the
quaiifiéatién prescribed under the extant rules and the
competent authority’s insistence upon the same is not in
conformity with the law and the same is unreasonable and

arbitrary. : . -

%.2 That fhe competent éuthoritv”s insistence upon clearing
‘the Direct Final (Sub~Div~II) Examination con&ucted by the
Institution of:Survévors is in contfaQentidn of SRO 39 dated .
$9.2.85 prescribing the recruitment rules for the post - of

survevor of Works in MES. Ministrv of Defence.

5.3 That the expression "or equivalent” used in the

@

liaibility cohdition clearly siqnifies the distinction that
has been made between the aualification “which  the

departmental promotees and the ASW recruited directly
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throuqﬁ’ upPsC miqhtfresoegtivelv poésess. The exoression
indicates that the qualification of direct recruits and
deﬁartmental brométees micght not be'similar and in the event
of direct recruitsAposééssinq an eauivalent aqualification
might not'cleér the eﬁémination reauired for the promotees.

5.4 That . the applicant having a qualified- Bachellor of
civil Enqineeringvoeqree and having come throuah the UPSC
éonducted examinatioﬁ is not reauired‘to élear'-the. Directk

Final ‘(SubwDiv;II) Examination conducted bvythe Institution

of Survevors.

5.5  That the major intake for the-bost of ASW is of

~departmental promotees who are promoted from the grade of

Survevor Assistant Grade~I to ASW and majority of them are

not Engineering Graduate and hence they are redquired to

aualify the examination of Direct Final  (Sub-Div.II)

Examination as per the rules prevalent but the same does not

hold good in case o% direct recruit ASW like this applicant
because they hold a dearee of Bdchellor ~of - Civil
Enaineering. ” |

5.6 That the ODirect Final (SUbQDiy.II) Examiﬁation of
Institutidn of Survevors is equivalent to a Baéhelor Dearee
in Civil.Enqineerinq as per the‘various iéttefs issued by
the Enqineer~in40hief”s Branch after approval4 of the
Ministry of Defence and hence those posséssinqithe Bachellor

Degree in Civil Engineering cannot bemade to clear the

Direct Final (Subwoiv.II) Examination in order to be

¢

‘considered for oromotidn to SW.
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5.7 That the Direct Final (Sub-Div.II)  Examination
conducted by an independent body i.e. the Institution of
SurveVoré is not a departmental examinétion and hence it
canﬁot be a necessary qualification for makina promotion to

the post of Higher Grade of SW.

5.8 That the direcF recruits selected by the UPSC
constitution a 'distinct and separate class and cannot
equated at par with the departmentél promotees therefore.
clearinag of examination of‘ Direct Final (Sub-Div.11)
Examination conducted by the Inst%tutipn of Survevors which
is made mandatory in case of departmental prgmotees ‘cannot
be made applicable in case of direct ‘recruits appointed
direct throuah UPSC as they are already minimum Graduates in
Civil Engaineerina and have been selected throuqh_UPSC.on the
basis of their meritorious performance. Hence eauatina the

1

direct recruits with that of promotees and compellina the
former to clear the examination of Institutionaof - Surveyors
which promotees afe reaquired to clear for promotion to SW is
highly unreasonablé and arbiirarv and not in conformity with

the rules.

: {
& .DETAILS OF REMEDIES EXHQUSTﬁD .

e e e e e e e e e e e e S

That the applicant décléres that he has ‘exhausted all
fhe remedies available to him. As in the instant case no
other alternative .remedv is available to him; the applicant
has come before this Hon’ble ﬁribunél.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING
IN ANY OTHER COURT :

--.--—..«w..-_—o..-w-—--—-._-w.—.—--o-w-w_a—-—mg*mu&m——;wmu‘wmwmwww

The applicant further' declares that he has not

previously filed any application. writ petition or suit
L.
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regarding the Erievandes in respect of which this
arplicationis made béfore any Court or any other Bénch of
-the Tribunai or. any other authority nor any ‘such
application, writ petition or suit is pending bhefore any of

~them.

8. RELIEFS SOUGHT ' :

—— a w ——— -t — - ——

Under the facts and. circumstances stated abové.

appiicant prays that

8.1 Direct the respondent Nos., 1.Z!and 3 to produce a

copyof the Headauarter Chief Engineer Eastern Cohmand.

Calcutta letter No. 131051/2987/En2rs/21/EIB dated 2nd

August 1995 and letter of Engineer-in-Chief’s Branch
vide No.A.10033/ASW/95/96/EIR(0) dated 25.7.95.

8.2 Qush ‘and set aside the Headquarter Chief Engineer
Eastern - Command Caléutta. letter No.
131051/2987/Engrs/21/EIB dated 2nd August 1995 and
letter of Engineer-in-Chief’s Branch vi&e

No.A/410033/ASW/95-96/EIR(0) dated 25.7.95.

8.3 Quash and.set aside the letter dated 17.8.95 containing
the copy of Headquarter Chief Engineer, Eastern Command
Calcutta letter No. 131051/2987/Engrs/21/EIB dated 2nd

August 1995.

8.4 Direct the respondent Nos. 1,2 and 3 to consider the

case of UPSC qualified /direct recruit. Indian

Engineering Services Officers for promotion to the post’

of SW without asking to clear the Direct Final (Sub-

Div.II) Examination.

.

e .“!

R W O A
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Direct the respondent Nos. 1.2 dnd 3 to promote the

applicant to next arade of SurVevbr of WOERS énd to
show his’hahe betwéen the namés of Shri Sanjay Gupta
and. Shri Brahmananda Sinah in the list of panel
circulated vide Headquarter lettef ‘No. 1032/SW/95-

26/EIR{0) dated 20.12.95.

Direct the respondent Nos. 1,2 and 3 to fix the pay
scale of the aoplicant of next hiaher arade of

survevor of Works from the date of panel i.e. 20.12.95.

. Direct the respondents to make appropriate amendments

’

in the seniority list of SW so as to show the applicant

~dn the said list assianing him the correct position.

Pass any other or further order or orders. as this

Hon’ble Tribunal-mav deem fit and@oébper in the facts

and circunstances of the case.

Cost of this application to the applicant.

9. INTERIM ORDER PRAYED :

> S e e S

In the interim. be further :oleased to direct the

respondent Nos. 1.2 and 3 that pendency of this case shall

not

the applicant dated 29.1.96 and to redress his arievance in

be a bar for them to dispose off the representation of

.

regard to his supersession bv his juniors to the post of SW

and

the

for consideration of applicant’s name for promotion in

next DPC. if he becomes eliqible for the post of SW in

the meantime.
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%2 524495 -
Guwahati.

11.1 I1.P.O. No.
11.3 Pavable at

11.2 Date : 20.%-9¢%

H

12, LIST OF ENCLOSURES :

As stated in the Index.

’V ERIFICATTION

I. Shri Sushil Kumar Jain, son of Shri Y. P. Jain. aged
about 28 vears., at present working as Asstt. Survevor of
Works, Military Engineer Services. C/0 Chief Enaineer. air
Force. Shillona Zone, Elephant Falls Camp. Shillong-9. the’
applicant, do hereby verify and state that the statements
made in Daraqraohs: I to 4 and 6 to 12 are true to my
knoweldae and those made in paradaraph 5 are true to my legal
advice and I have not suppressed anv material. facts.

And I sian this verification on this the 2Y9. day of
July 1996. )

)

- SUSHIL CuMAR 3fv
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ANNEXURE -1

RECRUITMENT RULES FOR 'THE POST OF SURVEYOR OF WORKS IN
MILITARY ENGINEER SERVICES IN THE MINISTRY OF DEFENCE

- e - v ks o Y o oy St e Aok Wt e WS St S M o i a

SRO No. 39

" 1. Name of post : Lo
2. No. of post -

3. Classification z

4. Scale of oa?-

5. Whether selection paest or
non-selection post

. Age limit for direct
recruits. ' ¢

. 7. Whether benefit of added
vears of service admissible
under Rule 30 of the Central
Civil-Services (Pension):
Rules. 1972.

8. Educational and other
aqualifications required
for direct recrulits.

\

Bl

9. Whether age and educational:
aualification prescribed
for direct recruits will
apply- in the cae of
promotees.

z2

10.Period of probation
T if anv. :
11.Method of recruitment .
whether by direct recruit-
ment or by promotion or by
deputation/transfer and
percentage of the vacancies
“to be filled by various
‘methods. -

g‘&‘t.‘-e ~ Vd' . .

Advocate.

x

b e S S - - o Y Sa S s A Y S S AN WAS WA A WA oA e e e Wt Ve S A o

Dated : 09 Feb 85

Survevor of Works

108 (1985) .

subject to variation
depending on workload

Military Engineer Services
Group "A" Gazetted
Non~Ministerial

Rs. 1106 (6th vear or

under)-50-1600/~ -

Non-selection
Not application

Not applicable

= Not applicable

Not applicable

Not applicable

By promotion

~ Contd...P/2.

I

e G~
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annex. 1 contd.

12. In case of recruitment by @ PROMOTION
promotion/deputation/  eeeeeeme

transfer drades from v Assistant Sutvevor of Works:
which promotion/deputa- - with 4 vears reqular ser-
tion transfer to be made. vice, in the arade and hav-
' ina passed  the “Final
Examination af the

Institution of the Survevors
{India) or eguivalent.

Note:s - For the purpose of
: o countinga the above pariod
' the reqular. service rendered

. ) by the Assistant Survevor of
e Works in the eauivalent post
: ' ' of Assistant Executive

Enaineer (Enar. Cadre) in
Military FEndinesr Services:
prior to 4th January 1981
shall also be taken into

account. .
14. If & Departmental Pro- = Group "A" Departmental

motion Committee exists Promotion Committes
What is its composition. ‘

For considerina promotion
and confirmation :

1.Joint Secretary —~Chairman

2. 0Oirectof of Personal -

\ o . ' ‘ - Member.

14. Circumstances in which : Consultation with the Union
Union Public Service Public Service Commission
Commission is to be , not necessary while making
consulted in making seleaction for a0001ntmcnt
recrultment. - ' to the post.
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‘ - ANNEXURE -2
pRIqRITv )

Tele : 3019687 7 . Coord & Pers Directorate/EIR(Q)

Enaineer~in-Chief’s Branch
Army Headauarters
DHE PO New Delhi-110 011

i
)

A/l 132/SW/92-93/EIR(DY 05 Aua 92

— - .

DPC FOR PROMOTION FROM ASSISTANT SURVEYOR OF WORKS TO THE
GRADE OF SURVEYOR QF WORKS

1. Reference this HQAlett@r,NONﬁ/4l®33fﬁ3Wfl/92/EIRfG) dated
09 Jan 922. '

2. DPC to the arade of Survevor of Works is scheduled to be
held shortlv. as per the Recruitment Rules the eligibility
conditions for promotion is as under @

"“ASW with 4 vears regular service in the drade and
havina passed the Final/Direct Final Exam of
Institution of Survevors (Tndia) or eaquivalent.”

Mote : For the purpose of countinag the above period of
eliaibility for promotion, the raeqular serwvice
rendered by the ASW in the eauivalent post of AEE
(Enar. Cadre) in MES prior to 4th Jan 86 shall also
be taken into account.

E. YBu ars recduested to forward the consao olidasted intearity
”“ri‘flGaL@ of a]l the eligible oSk upto S1. No. 70 as  per

Cthe Seniority List of AWs circulated vide this HZ letter

under reference. IT anv of the officer ils involved in  any
disciplinarv/viailance/Spl. case. or otherwise. nescessary
sarticulars  be aiven. The intearity Q&Ftlfl&dt@ shauld be
sianed bv an officer not below the rank of 6ddl. Chief
Engineer or éauivalent., in the prescribed proforma. ‘ :

4. While submitting the intearity certificate plesse ensure
rhat the instructions as  contained in OOR & T OM No.
22011/1/91~Estt.(a) dated 31 Jul 91 are compliad with
acecording to which the followina categories of persons will
b considered as involved in discieplinarvy case =

(a) placed undeir suspension,

(kY Cahrae sheet has bzen issusd or the disciclinary
authority has decided to issue a charae sheet. and

() Prosscution for oriminal charas 1s perding  or
sanction for prosecution’ has been issued or &
decision has been taken to  accord sanction for

prasecution.
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Annex . 2 contd.

In view of the above., please ensure that only above tvpes of
cases are reported as involved in disciplinarv/SPE case
ete. Merelyv being asked as a withess for court of inauiry,
Board of Officers or being blamed by a court of inauiry or
registration of case by the SPE or receipt of complaint
against an  individual should not be regarded as having
involved in disciplinarv/SPE/Vidilance case.

5. Please also specifically cofirm whether the above
mentioned officers have passed the Final/0Oirect Final Exam
of Institution of Survevors(Indial. If so. a copy of Part II
order notifving the casualty mav also please be forwarded
for our record.

&. Particulars of individual belonaing to SC/ST communities
may be furnished ssparately.

7. The abowve information/documents alonawith consolidated
integrity certificate should reach this HO by 26th aug 92
for holdinag DPC to the arade of Survevor of Works.

Sd/~

{ M Prahalada Rao ) (

SR

Offag. S0 1 Enars(Pers)/EIR(Q)
Endginger-in-Chief.

‘Lt SREBCi'

vocate
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ANNEXURE -3

EXTRACT

Recruitment Rules -~ A.S.W. (ASSTT. SURVEYOR OF WORKS
FQUIYALENT TO ASSTT. EXECUTIVE ENGINEER)

{(Reference ~ Gazette No. 1581 of 17 Sep 49 as amended)

‘Direct Recruitment in the post of A.S.W. throuah U.P.S.C.

b,
I Y

The minimum aualification will be a dearee in Civil
Enaineering or eauivalent (A pass in the_FinalfDiregt Final
Examination in Buildina an quantity Surveving of the

Institution of Survevors is recognised as equivalent to

degree in Civil Engineering).

(Clarification made vide Engineer-in~Chief’s Branch. Army HQ

|
letter No.A/40001/SW/EIR dated 19 Jul 78).

- - " " " - W W - W Y W e S e e S et S e e e e

e
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. ANNEXURE-4

{ EXTRACT )

QUALTIFICATION PRESCRIRED BY UNION PUBLIC SERVICE
COMMISSIONM WYIDE MNOTICE DATED 27TH FEBURARY 1988

4. A candidate must have :
‘q%v.
{a) obtained a dearsse in Enaineering from a University
incorporated by an Act of the Central or State Legislature
in  India or other Educational Institutes established by an
Act  of Parliament or declared to be deemed as  Universities
under Section 3 of the University Grants Commission Act.
1956, or

(B Da«&md Sections A and B of the Institution Examinations
of the Institution of Engineers (India). or - -

(CY obtained a dearse/dicloma in Enaineering from such
foreian Universities/College/Institution., and under such
conditions as may be recoanised by the Government for the
purpose from time to time = ar '

(DY passed in the Graduate Membership Examination of the
Institution of Electronics and Telecommunication Endgdineers
{Indial). or

(E) passed Associate Membership Examination Parts 11 and
I1I., Section & and B of the Adronautical Societv of India.

or
(F) pq&sﬂd Associate Membership Examination (Sections & and
B) of the Instituticn of Mechanical Engineers (India). or

&) passed Graduate Membership Examination of the
Institution of Electronics and Radio Engineers, London held
after Novembsr., 195%.

T e raduats Membarshio Examination of the Institution of
EleCLPOﬂl@* and Radic-Engineers, London held prior to
Hovember 1959 is also acceptable subject to the following
conditions 3

{1) that the candidates who have passed the examination héTHSgV
prior to November 1959, should have appeared and passed
in  the following additional papers. according to post—
1959 scheme of Graduate Membership Examination.

(i) Princ riples of Radio and Electronics I (Section”a™)

-

(ii) HMathematics (Science "R

Aitested,

Advo ate.

- f .
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Aannex. 4 contd.
(21 that the candidates concernead should piroduce

certificates from the Institution of Electronics and
Radio Enaineers., London in fulfilment of the condition
prescribed at (1) above.

Provided that a candidate for the post of Engineer, Group 4.

in Wireless Planning and Coordination Wina/Monitoring
Organisation, Ministry of Communications. Indian
Broadcastinag (Enainsers). Service and Indian. Naval Armament

Service (Electronics Engineering Posts) @ may possess any of
the above qualifications or the gualification mentioned
below namely

M.Sc. degres or its equivalent with Wireless Communication.

Electronics, Radio Phyvsics., or Radio Engineering as a
special subjesct.

Hote 1 1 A candidate who has appeared at an examination the
passing of  which would render fhim educational lv
aualified for this examination. but has not beon
informed of the result, mav apply for admission to the
examination. A candidate who intends to appear at such
a aualifving examination may also apply. such candidates
will be admitted to the examination. 1if otherwise
eligible but the adnission would be deemed toe be
provisional and subjsct to cancellation. iT thev do not
produce  proof of having passed the examination as soon
as  possible, and in anvy case not later than 15th
Decembear . 1988.

KOk

Attes _ .

AGvocaje .
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ANNEXURE~-5

RELEVANT  PART OF BRIEF PARTICULARS RELATING TO MILITARY
EMGINEERTNG SERYVICES ANMD  INDIAN  MAVAL  ARMAMENT SERVICE
PRESCRIBED BY U.P.3.C.

v+ e T s At At aae e et S Ao M WAt WM At AR SRS SARS WA e WY WY WA SRR AL TARE ARV AT TR SAN Avae Whas SiAS AR AT SRS WARS GART MRS AMAT AT SRS AR VAN GAAL YWAS a7 SAAH AN TAV ST TS AN SR SRS LIS e s sna s

2. MILITARY ENGINEERING SERVICE. GROURP &

fa) The selected candidates will be appointed on probation
far a period of two vears. A probationer during his
probationary pariod may be  required to pass such

daepartmental and language tests as Govetrnment may
prescribe., If in the opinion of Government the work or

conduct of an officer on probation is unsatisfactory or
shows that he is unlikely to become efficient or 1If the
probationer fails to pass the prescribed tests during the
period Government may discharae him. On the conclusion of
the pericd of probation., Government may confirm the officer
in his appointment or if. his work or conduct has in the
apinion of Government been unsatisfactory, Government mav
either discharae him or extend the period of probation for
such further periods as Government may consider fit.

Propationers will be reguired to pass the MES Procedure
Supdts. (B/R & E/M) Grade I Examination and Hindi Test
during their probationary period of two vears. The standard
far Hindi Test should be "PRAGYA" (eguivalent to
Matiriculation standard). '

(bYI. The selected candidates shll if so reauired be liable
ta serve as Commisszioned Qfficers in the aArmed Foroces
for a period of not less than 4 vears including the
period spent on training., if any

Provided that such a candidate -

(1Y shall not be reauired to serve as aforesaid after
the expiry of ten wvears from the date of
appointment.

{11) shall not ordinarly be reaguired to serve as

atforesaid after attaining the adge of forty vears.

TI. The candidates shall also be subject to Civilian in
Defence Service (Field Liability) Rules of 1957
published under SRO MNo. 922, dated 9th March 1957. They
will be medically examined in accordance with the
medical standard laid down therein.

{(¢) The following are the rates of pav
fa) fAsstt. Executive Engineer/asstt. Survevor of Works -
2RO FHR-2800~ER~100~4000

(hY Executive Engineser/Survevor of Works -
A000-100~3500~125-4500

Attested.

Advocate.
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(c) Superintending Engineer (Ordinary Gradel/
superintending Survevor of Works (Ordinary Grade) -
ZF00-125~-4700~150~5000 -

(d) Superintendina Enaineer (Selection Grade)/
Superintending Survevor of Works(Selection Grade) -
45001 50~-5700

(&) Deputy Chief Engineer - 300-125-4700~150~5000

(£) Chief Engineer (Level-II)/
Chief Survevor of Works(lLevel-II)
5100-150-5700

faq) Chief Enaineer (Level-I)/

(B) INDIAN NAVAL ARMAMENT SERVICE =

(a) Candidates selected for appointment to the service will
be appointed as probationers for a period of two vears
which periocd mav be extended at  the discretion of ths
competent authority. Failure to complete the probation to
the satisfaction of the competent authority will render
them liable to discharge from service.

() The appointment can be terminated at any time by aiving
the reauired period of notice (one month in  the case of
temporary appointment  and  three months in the case of
parmanent appointment oy compaetent authority). The
Government., however., reserves the riaht of terminating
sorvices of the appointess forthwith or before the expiry
of  the stipulated period of notice by makinag pavment of a
sum eaquivalent to pay and allowances for the period of
notice or the unexpired portion thereof.

{1 They will be subject to terms and conditions of service
as applicable to Civilian Government Servants paid from the
Defence Services Estimates in accordance with the orders
issued by the Government of India from time to time. Thev
will be subjected to Fiseld Service Liability Rules., 1957 as
amended fram time to time.

(d) They will be liable for transfer anvwhere in  India or
abirosd.

(&) Scale of pay and classification - Group A Gazetted.

i) Deputy armament Supply Officer, Grade-I1

Ra . 2200-75-2800~ER~100~4000
(ii) Deputy armament Supply O0fficer. Grade-I

Ra. 3000~100-~3500-125-4500

(91i) Maval armament Supply Officer (Ordinary Grade) -
Rs. 3700“l25*47ﬁ0“150~5000

Attested.

‘ﬁvocata.
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o

(1) Maval aArmament Supply 0fficer (Selection Grade) -
Rs . 45001505700

(v} Director of Armanent Supbly - Rs.5900-200-8700
(f1  Prospects of Pramoction to higher arades -~

i) Deputy Armansnt Supply Officer. Grade I DASOs Grade I1
with 5 vears service are eligible for promotion to the
drade of DASO Grade I in the scale of pay of Re. 3I000-
4500 on the basis of selection on the recommendations
of  DPC  provided that only those officers will be
considerad o promotion who  have passed the

departmental examination which mavy be held after
technical training course or the Naval Technical

Staff Officers course at the 1.4.T. Kirkes.
(ii) WNaval armament Supply OFfficer (Ordinary Grade) :

Deputy Armamsnt Supply Officer., Grade I with 5 vears®
service gs such as eligible for promotion te the arade
of Naval Armament  Supply Officer (Ordinary Grade) in
the pav scale of Rs. 3700-5000 on the basis of
selection to be made by the appropriate DRC.

(i1ii) MNaval armament Supply O0fficer (Selection Grade)

Maval Armament supply Officer (Ordinary Grade with 5
vears service as such are eliaible for promotion  to
the arade of Maval Armament supply Officer (Selection
Grade) in the pav scale of Rs. 4500-5700 on the basis
of selection to be made by the appropriate DPC.

{ivy Director of Armament Supply -

-

?

Mawval armament Supply Officer (Selection Grade) with 3

vears® service in  the gradels) are eligible for
promotion  to the arade of Director of armament Supply
in the pay scale of Rs. 5%00-4700 on the basis of
selection to be made by the appropriate DPRC.

At

(iv) Director of armament Supply -

Maval Armament Supply Officer (Selection Grade) with 3
vears”  service in  the qrade(s) are eligible for
promotion to the grade of Director of Armament supply
in  the pav scale of Rs. 5%00-6700 aon  the basis of

selection to be made by the appropriate DPC.

The requirements for promotion to next higher grade. as laid
down above. are  those of mwinimum eliqibility and that
praomotion in the grade concerned will take place szubiject to
availability of vacanciss only.

Mote @ The pavy of  the Government servant whoe held 3
permanant post other than a tenure post  in a
substantive capacity imnedistely prior to his

appointment as a probationer may be requlated subiect

Attested.

Advokcate
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annex. 5 contd.

ro the provision of P.R. 22E(1) and the corresponding
article in CSR apwllc&bl@ fo probationer in the Indian
f‘“. PSRRI

() MNature of duties and res esponsibilities attached to the
post  of  Deputy Armament Supmlv Officer Grade II  in  the
Indian Mavy. Ministry of Defence.

(i) Production. planning and direction of work relating Lo
repair. modification and maintenance of armaments.
incorporating various mechanical electronics and
electrical devices and sy atem production and

productivity.

{11y Provision of machinery. slectronic and electrical
sauipment for repair., maintenance and overhaul.
{i1{1) Developmsnt work to establish import substitutes,

preparation of indigencous desian specifications.

fiv) Providina of mechanical electronics and electrical
spare of armaments.

) Perindical calibration testinafexamination of sub-
assemblies and assemblies of mechanical electronics
and electrical items of armaments (missles., torpedos,
mines and guns) measuring  instruments, etc.

(vi) Providina loaistic support in respect of armament
stores to Fleet and Naval Establishments.

(vii) Rendition of technical advice to the service in  all
matters relating to mechanical, electronic and
electrical enaineering in respect of armaments.

&ttq-~q,

Mv‘“ R
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ANNEXURE~6
Tale :IQF 2358 Headguarters,

Chief Enaineer (AF).
Shillong Zone,
Elsphant Falls Camp
Noanglver Post
Shillong~793009

81222/5/237/E1IR ’ 17 Aug 95

CWE (AF) Gauhati
CWE (aF) Kalaikunda
CWE (AF)  Jorhat

PROMOTIONM CRITERIA FROM ASW TO SW

1. A& copy of HQ CEEC letter No.l31051/2987/Enars/21/FIB  dt.
02 dug 25 1s fwd herewith for vour info please.

. Sd/~
{ HF Mehra )
aEE B/R
S0 3 (Pers)
For Chief Endgineer (aF)

Copy to =

£ 8 Sec. for na please

E-7a Sec ~ for info pleass

A copy of HQ CEEC letter No. 131051/2987/Enars/21/FIR  dated
D2 Aug 95,

AS AROVE

1. It is  intimated that one of the ASW servinag in  this
Command  had reguested the Secretary., Min of Defence to
Clarify whether it is essential to pass the Direct Final
(Sub-Div. II) Examination conducted by the Institution of
Survevors, 15/7., Institutional Area. New Mohrauli Road. New
Delhi for considering promotion to SW.

2. The case was accordinagly taken up with the higher
authority and E-in-0C’s Branch vide their letter
A/410033/ASW/95~96 EIR(Q) dated 25 July 95 have intimated
that Direct Final (Sub-Div.II) examination is must for
promotion from AsSk to SW.

. The above policy mavy please be noted for auidance and
Disseminated to vour units/fmns.

4. XXX

5. KXX
Sd/~ ( R.K. Khanna)
Lt. Col.
S0 11 (Pers)
For Chief Engineer

Attested.

AGvocate
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~5| - ANNEXURE -7

Coord & Pers Directorate/EIR(0O)
Engineer—-in-Chief’s Branch
army Headauarters,

DHE PO New Delhi-110 011

Mo, 1032/8W/95~96/EIR(0) ' 20 Dec 95

List "a"
PaNEL FOR PROMOTION TO THE GRADE OF
SURYEYOR OF WORKS IN M.E.S.

1. The undermentioned Assistant Survevors of Works have been
approved for officiating promotion te the arade of Survevor
of Works in Military Engineer Services aqainst the vacancies
for the vear 1995-946

Ser MES No. Mames of the officers Date of RBirth
S/Shri
& 2633320 Laliset Prasad (S/C) 26 Qot &1
b E06455 Ram Lal Gangotra 27 HMav 41
' 200256 Jasbir Sinah Verma (S$/C) 05 Mar &3
d. 201079 Subal Chandra Das 07 Jan 41
@, 210014 Yishnu Datt Gautam 10 Jul 46
T 186178 fishok K. Gupta 15 Aug 6%
< 300311 Sushant Kumar ‘ 13 Aaug é4
t. 508901 Mahesh Chander 01 Oct &5
i 439112 Sanjeey Kumar Jain 15 Feb &5
k. 485036 Sanjav Kumar Gupta 28 Jan &8
1. 439115 Erahmanand Sinah 13 Jan &4
M. 189647 3. VenkKatashwara Rao 16 May 66
. R YR Indrajit Mandal 14 Oct &%
(thirteen officers only)

2. The above panel will be operative upto and including 03
Dec 23 unless reviewed earlier or specificallv  extended
bevond this date by the Competent authority.

3. Actual appointment of Officers included in  the panel
will be made in the order shown therein subject to the
availlability of vacancies and issue of orders far

appointment.

4. The above panel will be subject to the outcome of CAT
Ahmadebad Bench MA B8&6/93 in O.a. Ho. 492/93.

Sd/~ {Jaamohan Uppal)
Cal
Dir of Pers
For Endgineer~in~Chief

Copy to :

HMin of Daf /Diapetts)

Lwigif,‘t ;{”D“ IIE“ & MF_:II

Internal ElA, E1R -~ 5 copies, EL1C. E1D., MIS (Civ). sSCO
E Coord-1., EZ2 WRPC, E-&, WRC/ADGTC, OGRR (pers) D's.

Attegied.

Aﬂvobato.

ik,
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Tele : 3019687

© A/41033/A5u/95-96/1R(0)

List 141
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Coord sur Karmik Nid~shalayn/F1R:0)
Pramukh EQgine~rhShakha; ;

Sena flykhalaya _

Coord & Pers Directorate/E1R(0) -

- Enginsnr~gn~Cbi¢rle'Branch

Army Headoyarters

‘OHQ PO, N~u Drlhi = 110 011
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- Surveyor of Works .

L ]

forvarded hereuith, |

— -
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S e ngineer-in-Chief¢s’ Branch : e ‘ . 7
v ¢ % plrectorate of Co- ord and pers ~ \

C L0 w7 MQNEW DIWHT - 110014 ', (Through Proper Channel )

Py

- .

\

";:'.",;(-‘: , . X - : .
Do~ PROMOTTON FROM ASW TO SW. \

N R

| " peapsir, - L a0 | o
%‘. . . .. % l¢  This has raference to your HQ latter NoOo 4\/41032/83(

T L 95w 36/BIR(0.) dated 20 Dec 495 vide which panel for promotion
.0 7" . o the grade of surveyor of' works from asstt, Surveyor of

wrks vas appreveds -, . . . :

e 2 ‘-It',is"seen-théévth ' name of undersignad does not
g . £lgure in the above pane while ASWs, who are junior to me af -
" per'asws senioritylist,have been promoted through .above

B : -_panel&i’jllt_:-is?mder:.st‘.ood that this is due to your HQ letter

1 7 Nee A41003%/ aSW95- 96/EIR(0) dated 25 July 95 which states |
< - .. ¢ " that the-plrect Flnal Exam .(Sub Diw= I1) conducted by the
T e Institutisyof “Surveyors is must for promotion to S# from

o ‘- ASWe ~This was conveyed.vide Ck. Bastern Command letter Noo

2/ 131051/298 1/ Engre/ 21/ E1B dated 02 Aug '35, - ~

o "33 ’1In this cennection, the following points are Bighlighted
SAUE I £24 your kind consideratlon &= -
‘ o \a)a That the undersigned appearpd in the Enggs
Voo Ty o 7T gervices ‘Exam 19689 conductad by PpSC for which -
1 - e 0 e mindmum qualification 1aid down by the UpPSC was
boyo e v aavie o aDagree in civil /Engineering or sections A =
coewwnt 2 7 and B of the Ynstitutéon txaminations of the
‘ - - % Institution of BEngineers (India) and candidates-~

oo e ¥ naving-paseed kR kks ERZy DxEm XIS exam. were

. 7" ot allowed for appearing in the UpPSC exams It
i, megns that passing of Direct Final £xam (Sub - |

P S waa.,g plv 11 )/not ensidered sufficient by UPSC for ~

g o7 .. 7 appearing in the Engg £xame '

bl S g ¢ ;b):". That'the undsrsigned had qualified the exam
.0t/ v conducted by UpsC and was placed at Sl Nee129 .
e, .7 ~of the overall géniority list of successful

Yol il edvil .Enginaeering graduvatess ‘
Lok T ot ] - ’
' “e) '~ ithat the undersigned vas offersd te join the

1 , ";"‘ . ;". et .
D O N e ..., service in the Military Engineer S~rvices under
! : e o N T Mindstry of: pDafence by the President ag Asstts
Co L e A sugveyor of works vide Ministry of Defence

Co Lk Yektex Noa: 79996/ 198% EIB/D( &opts) dated 19 Sep
. . . . ':. ‘9101 :. B :,:, B ] | f il

At
;)

{

o .d) s, Based on the terms and conditions in ths

R ., i appolnunant letter,. the undersigned gave his .

S ot mpiwillingness te join the deptt. and subsequently

ooy T "ecm-:Jolned. the deptt by reporting to the office of
R ‘ e Chief tngineer Bam}lly Zone, Bareillysy

2 .
R

- b T TN . 4 .

. “".’ﬁe‘)’,’,fgyNo wvhare did the UpsC indicate tliat the under-

o - vv-gigned-is r2quired to gualify the Diract Final
S ST A (Sub Diw 'II) exam conducted by the Institution
S e e of Surveyors for prometion te hext higher grade. A

SRR . '._.":~~-"'.f):-'-': Neither the Ministry of Dafenca2 vide their lettey
‘ c o gk dated 19. Sep '9]1 mor E-in- C*s Br intimnated to

; .70 the ‘undersigned the requirement of passing
“ . 'plrect Final (sub Div IT) exam.

Lttested. |

RN 2,/ v _ ' Contl o« o o =
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- g) The."'ﬁq\Jirw;ni of passing the examn was not intimatad
../ by -the Department until the ‘undersigned asked the
! clarification £rom Minigtry ©f Defence on his owne

S S ,
“h) ' In. fact, pasaing of Final/’Dimct Final =xam (Sub
l;‘}_ﬁ.vfn-) wa g8 meant for the despartmental - AShs foe -
UG ASWS who are premoted from SA.I to AsSA since these

. N " were: generally not graduate and were only ‘déploma

an < --helders and therefore for promotioen to S4%W a

SRR ~i7 qualificatien ‘equivalent to degree was required by
[0Sy T e eheme T ST Lasws

;" j :).-.‘.';Zi'ﬁc‘Making' comman sani‘ority 11st of dspartmental/promoted

O o cfxom’ SA T (Class III post ) and ASW recruited directly

o . .- . | -thpough UPsC, hence equating diplema holdsrs .

. .(pspartmental premotees) with civil engg graduates
VL S (Dlrect recruits through Upsc ) is itself & wrong,

B AT L. procedures “fhig ananely has'recently besn carracted

- {\.,;‘15 .7 M by the depkt by promoting SA I to J3W (Class I Post)’

< . ang not. direct to ASW (Class I Post)s .
che st U L k).swrecruitment rules for the post of SW dated ™ F2b

S “yw ¢ 85 clearly. say that an A3 ghould pass the final

R ', examination ef the Institution of Surveyors (Iridia)

e e vyt L e equivalents It 18 clear from tha rvules that :
e ;Y. ¢  deRartmental prom-oteses (piploma holdsrs) hava to

e e i pass o ~ Final Exam of the Instituticn of the

- 5

“-‘Surveyors (India) and since AsWs recpuited through
~UpsC are already having a engg degree they are

* not required te pass any such exam  for promotion to
~. 8Ws  Thersfore putting a requirement ¢f passing
“Final/Dipect final exam of Sub piv II on UPSC ASAs
Zhs wrong iptezpretadan of the rulss and not corrects

‘Hera a point worth mentioning is that AMI3 exam has
. racently. been equated to -a engg dagre? bas*d on which
; Anendiment Nos8 of 2249, Genaral Condition of T
- contracts ", was made which says Anené the words
» Bngineer Officer" to read ¢gerving Ofificer having
.degree in Engg or aquivalent or having passed £inal/
;i rect ‘Final. exam of Sub piv II of Institution of

¢ surveyers (India) rscognised by the Govt of India‘e

‘ garlier. IS exam was not considered even eguivalent
't a: Bngg.dagres. S B

) i Thewe -sxprassion. ‘or equivalent! ussd in the recrult-
ment 'rules.for SW clearly indicates the distinctien
‘that has been made batwesn the qualifications which
the"departmantal ASWs and ASWs through Ps3C might

C ot T . : .l e

‘regpactively po'ssesss The expression indicates that
any : ASW posskssing an equivalent, qualiffcation mignt
not ba required to clear the Final/ birect Final Exam
of the Institutien of Surveyerss |

o1 .

As notified in appointment lstter issuzd by E~ine C's
_.Br, ‘the undersigned had to clear departm=2ntal a2xams.
‘during probation perisd for 1i{{1y the nrobatiefs

. The undarsigned has al ready Gone the course of YOBW
+=22. (. a‘departmental course ). passing of Final/ birect
£ final exam conducted by the Institution of Survaeyors,
;> which is a totally indspendent professional bedy, ‘
i'does net came under the definition of dzpartmantal
R A . examy The 'Institutien of Surv=yors is not undar

oL T el “"the department and is managed by a council of cope
. . ') porate members who are elacted annuallye

 Rttested, -
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" . (o) In any ether department and even in the sane daparte
: ment ( B & R cadre ) passing of an exam, conducted
.. by an independent bedy, which menduxxxd has recently
, - been equated to an Engg degrees, for class I officars
. , - for the promotien to next higher grade is not man-
S . datorye Flrst promotion of candidates szlected
o ., threggh UPSC is either-pur:ly by ssniority list of
g 0 7 UpsC er by seniority list of UPSC and despartmantal

o " -.exams cenducted by the department,

- . pJ)  That the inter-pretation ef rscruitment rules for
L o~ . 'SW by your HQ that passing of Final/Dpirect Final
Ny S T ‘axam 1g must fer even ASWs recruit=d through UPSC
. « > .is not understood, Since if the departmeant feels
S ! 80 strongly abeut this resquirefient then it should
. .. take such candidates enly, through UpsSC for the
. . _ .. -Surveyor cadre, whe have passzd the Final/pirect
o g . Final exam of the Ingtitutien of the Surveyors
o : .'-+ (India) and shoued not takKa #£ngge graduatas for such
- posts, Or 1f department feels that cadidate should
. possass both the gualificatiens (Though both are
, - equivalent), then this requirement should bave been
, - “mentioned in UPSC brechure for appsaring in the
N - Engg- Services examy Putting an extra requirement of
-, - passing Final/pirect Final exam for ASWS recrultzad
. through UPSC whe are already having assuvivalent Enggs
... _ " degree, for prom=ction to next higher grade and thus
« . changing their senierity fixed by UPSC which will
affect thelr antire service carrear is unjustlifised
~ - . and not correct, ‘ :

4s In view of above, it is abundantly claar that the elfgibi. .
+* 1ity rule for promotion from ASW te SW has wronjgly ba=2n intarpreted
and. ASWs recrulted through UPSC are not requirsd to pass any such
exam which 18 equivalent to an Engg. degree..
S¢ ~ Thersfore, the undersigned bumbly requests that as par the
original 'senicrity list ¢f ASWS and as per the seniority #f UPSC,
. - the genlority be maintainsd in promotien also, mr this the upder-
- ' slgned/inserted above MES Noo 439115 sh Brahmanand Singh in the
- . 1ist of panel.’circulated vide yeur HQ letter No. 2/4173%/SW95- 9¢/
EIR (_0‘) date§*29 !MC.‘QSQ o ng ?&UW‘\@ to He tjn\gc <fSL«J and nwow-e ba.

. 6s+ = The denipl.of. rightful premoticen to the undersignecd to the
grade. of SW, has caussd great mental tension and financial loss
‘also,. It ig thersfora requested that the panel at refer=nce ahove
be reviewed immediately and seniority of ths undersign:d b= rns-

+ ©  tored with the date ef pansl bscoming eparative.

Te ;M:early‘“énd féiv"urable action is requested.
\ N
PR ' wurs faithfully,
4T i . -

o Attep~ o &S‘/Sﬁ-—' ,
' - R ( Sushil Xunar Jain )
. ‘ - . ASW
. . woc@w’ S o MesS = 439676
' HQ CE (AF) shillong zonse
' . : Elephant Falls Camp,
. ‘ PO : Non-ylyer,
DI 3 31 Jan /'96/ . . shillong - 733 79

)
' .

b ' ’
L +
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mur .confim\atj.on as asked for

. vide my applicatien dated

15 Jun '95 1ig still awaited,
The seniority list givea ly

«. UpsC teo Ministry of Defence of

successful candidates of Engge

' Services .Bxam~ 83 for surveyor
- Cadre of military Engys Services
~-. . has baen altered in the panel of

Surveyer of wrks (next higher
grade ) published by %~ in-C's
Branch vide their A/41’)3?/sv/

© 95= 96/BIR(0) dated 270 D=¢ 95

wherein the undersigned is
affecteds "My name shoild hava

- occured as mentioned in pars 5

above but fer the roasons inane

~ tioned in this application. - ,
. Necessary corrective actionsg may _

pleaae be talcen on priority.

UPSC 3536“@"”‘”“‘““1 - g0 w
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Santzal Govd.

Stending Counsel.
/77
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#

In the matter of :-
OA No 157 of 1996

Sushil Kumar Jain............ Applicant “ |
. -Versus- ,} i
Union of India & others................ Respondents - E

Written statement for and on behalf of the Respondent Nos. 1 & 3.

. L TDS Visakhan, Chicf Engineer, Shlllong Zone, SE Falls Shillong do hereby solemnly
afﬁrm and say as follows :-

1. ThatIam the Chief Engineer, Slnllong Zone, SE Falls, Shillong and an acquamted with the
facts and circumstances of the case. I have gone through a copy of the application and have
" understood the contents thereof. Save and except whatever is specifically admitted in this written
statement the other contentions and statements made in the application may be deemed to have
been denied. I am authorised to file this written statement on behalf of Respondent No 1 &3

2. That the applicant has filed this original application on the wrong facts. 1t is specxﬁcally
* submitted herein that the applicant is not eligible for promotion to the post of Surveyor of works
as per the Recruitment Rules notified through SRO 39 dated 9th Feb 1985. Annexure "A'.
Therefore, his name could not find on the place in the Departmental promotion Committee, Select
panel issued under Engineer-in-Chiefs Branch Armmy Headquarters letter No
A/ 1032/SW/95—96/E1R(0), dt 20th Dec 1995. No representation was submitted by the ai)phcant
‘to the appropriate authority so that the position could be made clear to him before going: to this
Hon'ble Tribunal which-is a first and foremust requirement of the Tribunal Act. It is spe&ﬁcally
submitted here in that the respondents have strictly acted in accordance with the statuary rules and
no vmlanon to the rules have been done. ‘

3. That the applicant has tried to build up a case challenging the Recruitment Rules framed
by the president of India in exercise of the power confirmed on him under Article 309 of the
“constitution of India on the ground that these rules are a ultravires to the constitution being
. violative to the provision of Article 16 of the constitution of India. This ground of the applicant
has no substance. The Honble Supreme Court has held in the case of VK sood Vs Secretary
Civil Aviation (1993 : 25 : ACT 68 (SC) that in exercise of the Rule making power the President
or authorised person is entitled to prescribe the method of recruitment, qualification both
educational as well as technical for appointment or conditions of service to an office or post under
the state. The Rules thus having been made in exercise of the power under Article 309 of the

Contd. L2/ _
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constitution being statuary cannot be impeached on the ground that the authorities have prescribed
tailor made qualification to suit the individual. The Hon'ble Supreme Court has further held that it
is settled law that no motive can be attributed to the legislature in making law. The rules
prescribed qualifications for the eligibility and suitability of individuals would be tested by Union

~ Public Service Commission. It is for the rule making authority or for the legislature to regulate the

method of recruitment prescribed qualifications etc. The rules are framed by the persons vs‘ho are
assisted by the expert body and -the Court is never assisted by any expert body in this regard
Therefore, the Hon'ble Supreme Court has held that the Govt is the sole authority to decxde the

_ scope and formation of the recruitment rules in any post in the organisation under its control.  The

Govt is also the sole authority in respect of all matters conceming cadre management, cadre
structure, composition of the cadre, qualifications, eligibility criteria etc. The authority of Govt
cannot be challenged at any level, therefore, this Hon'ble. Tribunal has no jurisdiction over the
issue of framing of recruitment rules. This Honble Tribunal may educitate only on the
implementation of the Rules. Therefore, this original application deserved to be dismissed solely
on this ground that the original application is base less. ]
4. That the answering respondents have no comments to the statements made in paragraph'
1(i) to 1 (iii) and paragraph 2 of the apphcants

5. That with teference to paragraph 3 of the application the answering respondent beg to state
that it is clearly stated in the Administrative Tribunal Act section 20 and 21- that before an
applicant is filed his case in the Honble Tribunal he should avail opportunity through a
representation to appropriate authority and put up such grievances as prayed in the application and
should wait for reply, within a period of six months if he does not get any reply and if he is
satisfied then the option is open to him to file the OA in the Hon'ble Tribunal. Since the applicant

“has not availed the opportumty and have not applied to the appropriate authorities for their

grievances, as such, it is submitted that the case be dismissed at admission stage itself as the
statuary provision of the Central Administrative Tribunal Act have not been complied mth

6. That with reference to paragraph 4 (1) of the application the answering respondent beg to
submit that the position has been made amply clear in the preliminary objection submitted in ?arher

~ paragraphs as such no further comments are offered. I

|
7. That with reference to paragraph 4 (2) of the application the answering respondent beg to
state that the same are admitted being matter of records. |

8. That reference to paragraph 4 (3) of the apphca’uon the answering respondent beg to state
that the same are admitted being matter of records as well as it is submitted that the Recruitment
Rules are framed by President of India under Article 309 of the constitution of India, which are .
statuary in nature and cannot be challenged in court of law except when these are not strictly
adversed to, which is the jurisdiction of the Hon'ble Tribunal/Courts. ,

Contd...3/-
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The applicant has himself admitted in this original application that the respondents are’
strictly adhering to the Recruitment Rules and all the promotlons bemg made strictly accordingly to
these rules, hence the applicant has no claim at all, .

9. That with reference to paragraph 4(4) and 4 (5) of the application, the aniswering
respondent beg to state that it is not denied that as per Gazette of India No 1581 it has been stated
that for direct recruitment in Surveyor Cadre as Assistant Surveyor of works through UPSC the
minimum qualification will be Degree in civil: engineering or equxvalent " The dlrect final
examination of Institution of Surveyor of India is equivalént to degree in Civil Engmeenng for
recruitment is concerned. The cadre deals specmlly the contractual matter/Engineering matters as
well as legal matter on contracts etc. for which the direct final examination is must suited as per the
recruitment Rules which are statutory in nature, ‘However, the post of Surveyor of Works is
senior class I post which has got more responsibility than the Assistant Surveyor of works and their
duties/responsibilities have been defined in the .Military Engineering Service Regulations 1958.
As such it is correctly stated in Recruitment Rules that the passing of Direct final examination is
must for promotion to higher post of Surveyor of works. As there is no point in making
comparison between Diploma and Degree given by the institutions. J '
It is also specifically subnntted herein that the advertisement issued in the form of Gazette
notification inviting the application for combined Engineering Service Examination is only a bref
note giving minimum essential details of various posts, scale of pay etc.- After joining, service as
per allotment all officers are required to pass certain Departmental Examination and attend the
coursesdin various institutions and the same is strictly in accordance with the rules and regulatlons
of the Department hence there should not be any grounds in this respect. §

10.  That with reference to paragraph 4 (6) of the application the answering respondent beg to
state that as already explained reply to paragraph 8 the Gazette notification is brief note and does
not cater for all rules apphcable in the promotional posts hence this can not be taken as evance
The officer after joining the Departments Assistant Surveyor of Works must know what is the
basic requirement for their promotion since ignorance of Rules is no excuse.

In case the applicant was not satisfied with condition of acquiring Departmental prescribed
qualifications he could have represented against the same at the time of joining or immediately
. after joining as it involved his future career and promotions. He had the option to pass the direct
final examination which is pre condition for future promotion or could have left the service if he so
desired. ' {
11.  That with reference to paragraph 4 (7) of the application the answering respondent beg to
state that it is not denied that the applicant was replied by Engineer-in--Chief's Branch, Army
Headquarters, New Dethi vide their communication A/41033/ASW/95-96/E1R(0), dated 25th July
1996 (attached) as Annexure to OA so that all the similarly placed persons should know their
position and requirement of passing the Direct final exam was essential before any Assistant
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~A Surveyor of Works is considered for next promotion as Surveyor of Works hence the Applicant
- was fully aware of his position that he cannot be considered for promotion hence hlsl original

application is avoid & without any merit thus, needs no consideration at all.

12. - That with reference to paragraph 4(8) of the application the answering respondentA beg to
state that the same are admitted being matter of records and no further comments are needed.

13. That with reference to paragraph 4(9) of the application the answering respondent beg to
state that it is not denied that certain junior to him have been selected for promotion to S;’urveyor
of Works, but it is also a fact that so many senior to the applicant have been left out for promotion
due to not acquiring the requisite qualification i.e. passing of direct final examination of Institute of
Surveyor of India, as such the point raised in this para is not maintainable. :

14.  That with reference to paragraph 4(10) of the application the answering respondent beg to
state that it is not denied that applicant might, have submitted the application dated 29th Jan 96 to -
respondent No 2 but since the applicant has himself admitted that the respondents have made
position clear above vide Annexure A2 there was no need to give any further reply on the subject
matter. .

15.  That with reférence to paragraph 4(11) of the application the answering respondeqt beg to
state that it is not denied that number of persons have been promoted from lower post of Surveyor
Assistant Grade-I who are Diploma -holders but since they acquire higher qualification (of final
examination of Institute of Surveyors which is basic qualification for the post of Surxlréyor_ of
Works hence the applicant's claim is not maintainable. I
!

Further more it is submitted the Department has since created a new post Ot: Junior

Surveyor of Works (JSW) and persons with Diploma will have to be promoted first to JSW and

then ASW and SW after acquiring experience of the department which will take them at ﬁl;east 15

years to reach upto the post of SW. Hence the grounds of the applicant is not enable. |

It is incorrect to say that the respondents have misinterpreted the extent rules has n{ade the

Surveyor of India is a special qualification and is not equivalent to a degree in engineering
(Annexure 'B-I). The Recruitment Rules are statuary in nature hence their terms and condition
which is part of the post cannot be challenged in court of law being framed under the
constitutional Authority of the President of India. ' _ |

i
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16.  That with reference to paragraph 4(12) of the applicatiori the answering respondent beg to
state that the submission in this paragraph is denied as it is not a fit case in the light of jthe fact
explained in para 4.11 above. Shri Bralimanand Singh and Shri S Venkateshwar Rao have ¢Cleared
the Direct final (Sub Div II) Examination for promotion to SW, so their names were mcluded in
the panel CIrculath ‘v’;.dc our 13:-::: }T: ‘AM/,!]I'\’)’)IO“TI(\C 0[/!?11')/:\\ Anhv‘ ANt T\nanmkn« 1n<
whereas the applicant has not cleared the Direct Final (Sub Div II) Exam for promotion to the
Gde of SW. Hence question of including h1s name in the said panel in between their name does

not arise.

17.  That with refcrence to paragraph 4(13) of the application the answering responderlt beg to
state that the applicant himself stated that he appeared in the Direct Final Exam in Sept 95 and
result declared in March 1996 in which he has successfully cleared the said examination.! But so
far as including of his name in the panel circulated in 20th December 1995 to concemed on the
basis of successfully passing the same in March 96 is not tenable. His basic contention of the
applicant that there is no requirement whatsoever for him to clear the above said examination in
order to be eligible for promotion to the post of Surveyor of Works is not agreed to as the DPC s
conducted on the basis of Recruitment Rules notified through. SRO 39 dated 9th February 1985
where in methods of recruitment/promotions, qualification both educational as well as fechnical
Departmental Examination and service conditions are framed.

18.  That with reference to paragraph 4(14) of the application the answering respondent beg to
state that the application is not bonafides rather it is baseless- which deserves to be dismissed.

19.  That with reference to paragraph 5(1) of the application the answering respondent beg to
state that passing the Direct Final (Sub Div I) Exam, conducted by the Institution of Surveyor is a
prerequisite condition for promotion under Rules 12 of Recruitment Rules for selecting el]jgibility

and suitability of the individual. His argument is baseless and not tenable in the eyes of aw and
needs to be rejected. |

20. That with reference to paragraph 5(2) of the application the answering responden beg to
state that insistence upon clearing the Direct Final (Sub Div II) Exam concerned by the Insfitution
of Surveyors in terms of recruitment rules is not in contravention of SRO 39 dated 09. 021985 as
recruitment rule is a statuary in nature which has been framed keeping the utilities of SCT\;I(}C ofa
serving group A’ post, hence this application needs no consideration. |

21. . That with reference to paragraph 5(3) of the application the answering respondent beg to
state that no where it is written in Recruitment Rules that directly recruited ASW through UPSC
i.c. exempted from passing the Direct Final (Sub Div II). It is also stated that direct recruits
possessing an equivalent qualification are exempted for passing the Direct Final (Sub Fmal 1) but
it has been made clear in earlier paragraphs that Degrees is not equivalent at all.

b
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22.  That with reference to paragraph 5(4) of the application the answering respondent beg to
state that the Recruitment Rules does not indicate any where that a Bachelor of Civil Engineering

degree and havmg come through UPSC is not required to clear that Direct Final (Sub ‘Dlv -

Exam conducted by the Institution of Surveyors of India. The application needs no conmderatmn

23..  That with reference to paragraph 5(5) of the application the answering respondent\ beg to
- state that simply by saying that qualifying the examination of Direct Final (Sub Div IT) Exam does
no hold good for them who hold a degree of Bachelor of Civil Engineering is not accepted by the
Department, because passing the Direct Final (Sub Div II) Exam is a pre requisite condltlon for all
ASW who is to be promoted to SW. f

,
24.  That with reference to paragraph 5(6) of the application the answering respondentt beg to
state that neither Direct Final Exam of Institution of Surveyors is equivalent to a Bachelor Degree
in civil engineering nor any letter in this regar’d has been issued by this Headquarters However
the applicant has also not quoted any authonty letter for the same.

23.  That with reference to paragraph 5(7) of the apphcatlon the answering respondent beg to
state that it is not denied that the Institution of Surveyors who conduct the Direct Final (Sub Div

- I) is an independent body. It is also stressed that it is a essential requirement for promotlon to
SSW as per requirement rules which are statuary in natures.

24.  That with reference to paragraph 5(8) of the application the answering respondent beg to
state that the applicant's views is not accepted that the direct recruits selected by the
constitution belongs to a distinct and separate clear and cannot be equated at par; with
Deparlmental promotees with regards to rank and designation. No any separate mstrucuon has
been issued by the Department that clearing of examination of Direct Final (Sub Div m Ekam is -
exempted for the direct recruits selected through UPSC being minimum graduates in’ Sivil
engineering. Thus conducting of Direct Final (Sub Div -II) Exam is not arbitrary rathcl.r it is
reasonable and is in conformity w1th the rules. Hence, the application needs to be dlstSSCd at the
admlss1on state.

25.  That with reference to paragraph 6 of the application the answenng respondent beg to state
that the statement are not agreed to as the applicant did not submit any representatlon to the
appropriate authority so that the position could be made clear to him before going to this Hon'ble
Tribunal which is a first and fore most requirement of this Tribunal Acts. Hence this case neéds to
be dismissed at the admission stage. l

26.  That the answering respondents have no comments to the statements made in paragraph 7

of the applicant. .
.

27.  That with reference to paragraph 8 (1) of the application the answering respondent bleg to

state that Engineer-in-Chief's Branch letter A/41033/ASW/95-96/E1R (o) dated 25th July 1995
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New Delhi, is enclosed. , ,;. X

of ﬁxmg of his pay in next higher scale does not arise.

L
5

l - -7- ' BHF
confirming to Shn Bhavesh Gupta ASW that he is required to pass the exam of Dlrect Fmal (Sub
Div II) conducted by the Institution of Surveyors 15/7 Institutional Area, New Mehrault Road,'

28.  That with reference to paragraph 8(2) and 8(3) of the apphcatlon the answenng respondent
. beg to state that without any valid reason or any authority it is not possible to quash E-in-C's
Branch letter No A/41083/ASW/95-96/E1R(0) dated 25th July 1995 or any other letter issued by
CE Eastern Command quoted by the applicant. '

29.  That with reference to paragraph 8 (4) of the application the answering respondent beg to
state that it is not possible for the Department to consider for promotion to the post of SW to the
case of UPSC direct recruit Indian Engineering Services officers without clearing the Dxrect Final
Exam (Sub Div-I[} Exam as it is not. permitted as per RR. N
30.  That with reference to paragraph 8(5) of the apphcatlon the answenng respondent beg to
state that it is not possible to include the name of the.applicant in the panel circulated under this
"Headquarters letter dated 20th December 1995, ‘as he did not pass the Direct Final (Sub| Div m .
Exam, before the date of DPC being a prerequisite condition. However the applicant hasicleared
the said exam in March 1996 and his name will be considered for promotion to the post o SW in
next DPC. : . ~ : ?. 3
IR}
- 31. . That with reference to paragraph 8(6) of the apphcatlon the answering respondent beg to
state that until the applicant is not promoted in next higher Grade of Surveyor of Works, uestion '

32 That with reference to paragraph 8 (7). of the apphcauon the answering respondent beg to
 state that until the apphcant is not promoted in next higher grade of Surveyor of Works, qiuestlon
mcludmg his name in the seniority list of SW does not arise. _ 1 .
. g
33.  That with reference to paragraph 8 (8) of the application the answering responderit beg t0~
state that the Hon'ble Tribunal is requested to dismiss the case as he did not subxmt any
representation to the appropriate authority so that the position could be made clear to him before‘
going to the Hon'ble Tribunal which is a first and fore most requirement of the Tribunal Act.
Moreover, it is specifically submitted here that the respondents have strictly acted in acco{rdance
- with the statuary rules and no violation to the rules have been done. o '

34, That the answering respondents have no comments to the statements made in paragraph.
9,10,11 & 12 ofthe applicant. | _ !a

35. That the applicant is not entitled to any relief sought for in the application and the same is
liable to be dismissed with costs. : |
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VERIFICATI-ON
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I, “TDS Visakhan, Chief Engmeer Shillong Zone SE Falls, do hereby dcclare that the
statements made in this written statement are true to my knowledge arrived from' the’ records of

the case.

I_sign this Verification of this the Mday of 1996 at Shillong.

DEPONENT -

(DS VISAKMAN

Brig

Chief Engineer

Shillong ans
ilione
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