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0.A. 104/96 

25.6.96 (Annexure-lO) and order No.BID/CB7/ 
96/2306 dated 30.5.96 (Mnexur.-1l 

in respect of the applicant. 

Copy of the order may be rnihcd 

to the counsel of the partie6. 

£1c±br 
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100.96. 	Mr. O.Sarma, 1 ddl. C,GSC, for 

respondents is present and 	E, for 

time for filing show cause. 

• 	 ,,J,_- 	List on 17.7.96 for shoii caust 

t C ._¼. ( 	 - • - 	 and consideration of admis8ion0 

--- 
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17.7.96 	Mr G.Sanna.Zddl.C.G.S.0 for the 

respondents. None for the applicant. 
List for consideration of admission 

on 18.7 .96. 
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O.A. 104/96 

18.7.96 	Mr B.K.Sharma for the applicant. Mr 

G.Sarma,Addl.C.G.S.0 for the respondents. 

No show cause has been submitted. 
1 

	

	 However, Mr G.Sarma,Addl.C.G.S.0 submits a 

copy of letter No.BID/CB/CAT-2/96/C-82-84 

/  dated 3.7.96 addressed by Executive 

Engineer,Bhutan Investigation Division to 

the Director,Admjnistration,Central Water 

/ 	 Commission,New 	Delhi 	and 	letter 

/ 	 No.1(18)1/96-BBB/1800-01 	dated 	15.7.96 

	

/ 	 addressed by Chief Engineer,Central Water 

	

/ 	 Comission(B&BE),Shillong to him and 

opposes the admission of this O.A. 

• / 	* 	 Application is admitted. 	Service 

waived as copy already received. However, 

intimate the respondents that the 

application has been admitted. In view of 
L 	 the urgency of the matter written statement 

to be submitted within 4 weks. 

/d 	 List on 19.8.96 for hearinp. Iithej 

meantime the respondents may submit wriit/ 

statement with copy to the applicant. 

Mr G.Sarma,Addl.C.G.S.0 oppor 	i 

grant of interim order. Heard 
• 	 the parties. It is ordered thjnte/ 

order dated 25.6.96 will be app1ica1e tjij 
disposal of the application. 	' 

L 
I 
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' 
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19.8.96 	 Mr. G.Sarma, Addi. C.G.S.C. submits 

U written statement today and copy of the same has 

been served on the counsel of the applicant Mr. 

S.Sarma. Mr. S.Sarma seeks time to peruse and 

consider the written statement. 

Hearing adjourned to 4.9.96. 

4, 	 • Member 
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t4 • 	 O.A. 104/96 

4d1.c?.c.s.c 

• • 	 is present\or the respondents and 

• 	 readYfcr\haring/However Mr B.I(. 
Sharma,le 	counsel for the appli- 
cant 

has %ned 

bfltjtted leave note. 

Hearizadjourned to 20.9.6. 

Da 

Member 

All 

1 ! 	(J 	r 	2.4.97 	Mr B.K.Sharma 	the applicant; 
C1- 	 5 4 	Mr G.Sarrna.Acldl.C.O. C for the respdq4' 

dents. 

The urgenCy of thi case 'was con-
- 	sideredon18.7.96 and Was fixed 

tt / 	 hearing'.on 1908.96, On 	ch.date Mr,  
- 	

G.Sarma submi4 written ternent. 

However, M 	.Sarma,iearfle counsel 

• 	 • 	the applicant p'ayed forto enab 

him to peruse the written St ement. 
The hearing was adjourned to 	96 
n 4.9.96 the hearing was ad 	ed to 
20.9.96. However, on that date re 

was no proceeding. IA 

• 	 - The Registrar of this Bench is 

- - directed to make an enquiry as to w 

this case was not placed for hearing 

on 20.9.96 and thereafter. 

List for hearing on 9.4.97 in 

view df the urgency of the matter. 

Note 	 ..-. 	 / 
Cbpy of this order may be 	 • 
given to the Registrar. 	 : 	Member 
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- 

9 4 97 The applicant has 	ee 	ljowed 

S, amenent of the anpljcátjon vide 
order passed to 	in M.p.8697 j 
temá of the orde 	thèrdjn. 	4 hearjn 

-g is fixed on 14.5.97 as a last chance.i 
Vide order of today passe 	i 

M.P.64/97 the interim order dated 

18.7.96 read with interim order dated 
25.6.96 have been yacated. 

List for hearing on 14.5 .1997. 

Member 
pg 

14.5 .97 	
Mr S*5armaolearned counsel for 

the applicant submits that he may be 
allowed to Withdraw the appjicetjo•  

r 
Mr S.Mi,leaed Sr.c.s.c for the 
respondenta has no objection. Prar 

allowed. The APPlication 
.L8 dismissed on Withdrawal, H 

: 

Member 
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IN THE CENTRAL ADMINI STRiTI yE TRI BIINAL 

O.A. No. /9 	- of 1996. 

BETWEEN 

&iri Mannoon Ab.xaod Ithan, 
Junior Engineer s  
Contra]. Water Commission, 
Bhutan Investigation Division, 
Phuntzholng, Bhutan. 

4plicint. 

AND 

The Union of Inclici, represented 
by the Secretary to the Govt. of India, 
Central Water Commission, 
Sewo Bhnwan, 
R.K. Puiam, New Delhi, 

The Chairman, Central Water Commission, 
Sewa Lhwn, 
ILK. Puram, Now Delhi, 

The Chief Enneór, 
abiaaputra Barak Basin, 

Central Water Commission, 
Shil long. 

The Suporintending J.noor, 
Central Water Commission, 
Oontrol Invostigation Circle, 
Todong, Sikthi. 

The Excutivo Enneor, 
iutan Investigation Division, 

Central Water commission, 
P. B. No • 5, Phuntsholing, 

The Superintending EnginoorO), 
Govt. of India, Central Water Commission, 
rahnaputra Barak Basin, Shillong. 

00* 	 Respondents. 

DETAILS OP APPMCATION : 

1 • Paxticulars of the order against which the application 
is made: 

The applicati4n is diioted against 0.0. No. 2(2) 

Sanksliv96/B & B.B./1294-1307 dt 21.5.96 and 0.O. No.1/4(B)! 
96JBBB/1360-68 at 27.5.96. The  application is also diicted 

against O.G. No. D/CB-27/96/2306 dt 30.5.96. 

Ctd.....2 
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2 Jurisdiction of the Tribuna'. : 

The applicant ciccl3rCc that the subject matter of 

the applicatioa is within the jurisdiction of this H'bl 

Tribuxial. 

3. Liaitation : 

Tile applict further declares that the application 

is filed within the limitation period prescribed under Section 

21 of the Adrinitrtive Tribunals Act, 1985. 

4.ctsof the case ' 

	

4.1 	That the applicant is a citizon of India and as 

such he is entitled to allik the rights, protection and 

privileges gurantoed under the Constitution of India. 

	

4.2 	That the applicant entered into the 803,'V±C05 of 

Qontral Water Commission (in short - CWC) on 3.11 .78 as  

Junior En.neor and over since his entry into the SOWieC 

he has been rendering his service with sincerity and devotion. 
Prostly, he is holding the post of Jr. Engineer in Invosti-

gation Su.b-Division No • 1, Chukha, Bhutan under Bhutan 

Investigation ).vn., iungsholjng, He w,s transferred to 

.iutan in aoccptanc of his option as was called for. He 

was so transferred from Itanagar. Now by the impuod orders 

he is sought to be transferred and released from there to 

Itanagar. Ho is sought to be so transferred to accommodate 

other persons who are junior to him in so far as transfer to 

Bhutan is concerned. This is the crux of the incident arid 
the instant 3pplictjori has been filed 1king a grievance 

against the orders mentioned hero-in-above. 

- 
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4.3 	That prior to transfer to Bhutan, the applicant 

was serving at Itanagar 'under Northeastern Invcstigation Divn. 

Ill, OWO, Itanagar. By a circular No. 20/3/94-.Estt/VI dtd 

21/29.4.94 iod by the Govt. of India, OWC on the subject 

of transfer of staff borne on the ministerial cadre of 

sub-ordinto offices of 0t40 to Sankosh Investigation Divn. 

Bhutan, a pposal was flouted for filling up of 10 posts 

of Jr. Engineers at Sonlrosh Investigation Divn., Bhutan, on 

transfer basis from aiaongst the Jr. Engineers of CWC. By the 

said circular the officials desirous of being transferred and 

willing to work in interior of Bhutan at high altitude was 

directed to send application through proper channel in the 

proscribed roforma. In the said circular it wes further 

lid down that the selected officials would be entitled 

to Bhutan compensatory allowance as =tax admissible to Govt. 

servant posted in Bhutori besides their pay. The tenure 

in BLutan was stated to be for a maximmi pod of 3 years. 

i copy of the said circular dtd 21/29.4.94 is 

annexed herewith as AKNEXIJRB 1., 

4.4 	That pursuent to the aforos-aid circular, the 

applicant &tly applied for his transfer to Bhutan, he being 

interested for such transfer. The sanction of the Ohairan, 

CC, was conveyed to the setting up of the said Divn. vice 

Sankosli Investigation Division, Bhutnn, with 3 Sub-Diviio 

under Central Investigation PAMM XRkmJMmxKb& Circle vide 

Office Order No. -11011/1/94/Estt.Iv dt 4/8.4.94. By the 

said 0.0., aiaongst others 10 pornanent posts of Jr. Engineer 

were allocated to the Divj1o. 

Ctd. ...5 
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A copy of the office order dt 4/8.4.94 is 

annexed herewith as AN T11EXURE 2. 

4.5 	That pursuont to the application subiittod by the 

applicant along with others, ho was selected for such trans-

for and by an office order No. 20/3/94-Estt.VII/1175 dtd 

22.894, the aplioant along with 3 others was transferred/ 

posted to Sansh Investigation Divn. Phungsholing, w.e.f. 

1.9.94. Howaver., by øriothor office order No, 1/6/94-Estht/ 

CIC/KM/1928-37 dtd 1.9.94, the applicant along with others 

was re-posted as indi.eted in the ordär itself. By the said 

order, the applicant was posted to Chenaij (Bhutan) under 

1utan Investigation Divn., QWC, Phungsholing. Thus, he 

was never posted to Sankosh Investigation Divn. although vide 

office order dtd 22.8.94, ho was transferred/posted to S1sh 

Invest igati on Divn. 

Copies of the office order dtd 22.8.94 and 1.9.94 

are annexed herewith as ANXIES 3 & 4 respectively. 

4.6 	That ziin by another office order No. 1/6/92-Estt. 

O/4/1988-97 dt 3.9.94, the aplioant A along with others, 

in partial modification of Annoxuro 4 offico order dt 1.9.94 

was posted to the proj cot indicated in the order itself. By 

the said order, the applicant was posted to Ungarchu JDjojcct 

(Viii. Gargan) under I.S.C. No. 1, which is under Bhutan 

Investigation Divn. Thus, fOf  all practical purposes and 

intend, the applicant was transferred to Bhatan Investigation 

Divn. Puruont to such orders, the applicant reported for 

his duty in Bhutan on 17.9.94 on being released from Itonagar. 

To that effect an Office Order No. BID/CB/PP/131/94/4015_82 

Ctd.. .. .5 
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cltd 22.10.94 was issued mentioning therein that consequent 

upon his transfer from Itonagar, the applicant has reported 

for duty in Bhuton Investigation Divn., Phungaholing and 

stood posted to Ungarchu, G & D Site, ISD-I, Chu1th, w.o.f. 

the some dote and time. 

Copies of the office orders did. 3.9.94 and 22.10.94 

are annexed as AN1XURES 5 & 6 respectively. 

	

4.7 	That tlioro-aftcr by another 0.0. i'o. 1/6/92-Estt/ 

0I0/Sk4I/2499-2500 di 10.11.94 9  the applicant was again 

re-posted to Investigation Sub-Divn. No. 1, OLlukh3, Bhu tan, 

which is also un dor illutan Investigation Divn. 

A copy of the a. aid of fico order did 10.11.94 is  

annexed herewith as  

	

4.8 	That when the applicant was discharging hi duties 

to the satisfaction of all conooxod, it was whispered in 

the office that consequent upon proposed closure of 

Sonkosh Investigation Divn. w.o.f. 31.6.96, the applicant 

might be transfood out from Bhuton to accommodate the 

incuiibont who were working in Sakosh Investigation Divn. 
information 

On receipt of such 1X=tkgaki3Mt the applicant mode represen- 
tation on 8.3.96 whiCh was duly forwarded by the Executive 
nnoor vido his letter No. D/OB/PP-131/94/12034 did 

14.3.96. 

Copies of the forwarding letter bnd the representation 

are annexed as AINJURE 8 & 8/A respectively. 

	

4.9 	at the respondents without pying any hood to 

the representation made by the OpPlicaflt,jssUod the impugned 
office o rdor No. 2( 2 )/Senkosh-96/B&BB/1 294,'1 307 did. 21. 5.95 

Ctd.,, • .6 
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purportedly repo sting the app licant under B & B Basin, (MO, 

Shillong. The office order was stated to be in pursuance 

of the (MO's Office ordo r dtd 25.3.96 mentioned in the 

order itself. The rcon for such transfer was stated to 

be on closure of Investigation Sub Divn. No. 1, (MC, Korabari 

under Sankosh Investigation Divn. The applicant has not boon 

informed anything till date about the order dtd 25.3.96 

mentioned in the office order. The offico oIer fithor 

states that posting shall come into effect from 30.6.96 

on which date the applicant will stand relieved. 

A copy of the said offico order dtd 21 .5.9 6 

is annexed as ANJRE 9, 

4.10 	That the applicant states that prima-facia the 

aforesaid office order is illegal and does not make any senco 

iri-as-uch-as the applicant was never worid.ng under Sanicosh 

Investigation ath-ivn • No.1, (MC, Korobari and thus, he 

has nothing to do with the closure of thnt Sub ]vision 

w • e • f • 30 • 6 • 96 and on that ground ho can not be transferred 

from Bhuta n. It will be pertinent to mention here that 

Sanlfos4 Investigation Divn. was closed w.e.f. 31.3.96. 

However, one Sub Division, namely Snnkosh Investigation Sub 

Division No.1, (MC, Korabari under Sinkoáh Invotigation 

Division was not olosod and the Same Was attached to Bliutan 

Investigation ]vn, which will come to an end on 30. 6.96. 

Thus, apparently the order is wrong in-os-much-as the 

applicant never worked under Sankosh Investigation Sub 

Division No.1, OWC, Kerabari as would be evident from the 

o rders mention od above • Thus, this office o rder is no thing 

ata... .7 
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but a product of ivalafjdo and colourablo exorcise of power 

unless for the purpose of accoinriodating other persons i n  

iiut. 

	

4.11 	That the applicant states that after the afore- 

said order, another office order No. 1/4(B)/96/BBB/1360_68 

cltd 27.5.96 was issued in continuation of Annoxaro 9 order 
dtd 21.5.96 stating interc-a]ja that tile applicant and the 

other incumbent mentioned in the order are the longest stayco 

from amongst the Js and accordingly, by the said order 

both of them are repeated to NID-3, Itanagar, with the stipu-

lation that they woi.ild stand relieved on 30.6.96. By another 

order No. BID/CB/27/96/2306 d.td 30.5.96, the applicant along 

with another incumbent was stated to be relieved w.e.f. 

30.6.96. In the zsaid order it is further indicated that 
substjtuto$ are being Posted/directed to relieve them. 

pics of the afOrcsOid office order dt 27.5,96 
and 30.5.96 are annexed as ANITSZM. 	10&11. 

	

4.12 	That being aggrieved by thoØ Oforesnid impugned 

orders, the appljent made a dotail'roprosentatjon on 8.6.96 
to the Ohairzan, C10, through pztpor channel urging upon him 
to allow him to Continue full tenure Posting of 3 years. 

Instead of repeating the contentions made in the representation 

the applicant crawes leave of this Hori'blo Tribo.nnl to refer 
and rely upon the said rpresortatjon at the time of hearing 
of the instant application. 

A copy of the said representation at 8.6.96 

is annexed herewith as AIThEXI.u?.E 32. 

Ctd,..,8 
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4.13 	That the applicant states that although ho was 

originally transferred to Sarikosh Investigation Divn. but 

from the orders nentiotied abovo, it will be soon that such 

transfer to Sanlwsh Investigation Divn. was not matorialisod 

and ever since his transfer to Riutan, ho has been uvrking in 

Thutan mv. Bivn. against a vacant post of Jr. Engineer earlier 

being held by one Shri Debashish Roy at Chu.kha, under Bhutan 

mv • Divn. Said Shri Roy wI:s aiso transfolTod to iutan mv. 
Divn. like that of the applicant on tenure basis and on 

conpiction of his tenure of 3 years ho has again been trans-

ferred. The applicant has been absorbed against the said post 

and he has got nothing to do with the Sankosh mv. Divn. It 
will be further pertinent to montion hero that it is a nomal 

phenomenon of calling for option for being transferred upon 

selection to Bhutan mid in exorcise of such option, incuthents 
are trmisf erred to Bhuton on fixed tenure 0A 3 years. The 

incubonts so transferred to Bhutan, apart from their uuol 

pay shall get Bhutan Cornpensatory allowance which is fairly 

a good oiaount. On their such transfer, thoy are required 

to perform their duties in interior Places at high altitude. 

How-over, in consideration of the financial benefit, they 

derive upon such transfer to Bhutnn, the incumbents ezoreiso 
on 

their opto5 for such such transfer andLthcir such transfer 

they rain posted for the fixed tenure of 3 years. As per 

the said practice and procedure and olo as per the circular 

holding the field, the applicant is entitled to complete his 

tenure Posting of 3 years in Bhutan which will be over on 

16 .9 .97. 

Otcl.,,,9 
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4.14 	Tlia the applicant states that as will be evident 

from the impugned order, ho is going to be relieved from 

Bhuton Investigation Thvn. on an extrenuous consideration of 

closure of Saj.sh Iriv. Divn. and also closure of extended 

tenure of the Su.b Divu. w.o.f. 30.6.96. Although he has got 

nothing to do with the Sankosh mv. Divn. in-as-much-as ho 

was us not an incumbent to accoxaniodate. The impugned orders 

having not been issued for coletoral purpose only with the 

notice of aceomraodaing persons belonging to Sankosh Investigation 

Divn. SOme are flet sustainable and liable to be sot aside 

and quashed. 

4.15. 	Tiflt t h e applicant states that till date, he has not 

been relieved of his post and no one else has taken over charge 

from him. However, since ho is sought to be released from 

iutan w.e.f. 30.6.96 and his representations are still wi-

attended to, the applicant has got, no other alternative and 

affioacjous rody than to coma wider the protective hand of 

this Hon 'ble Tribuna • Under the facts and circumstances stated 

obovo, it is a fit case for Pissirg an interim order suspending 

the operation of the impugned orders with further direction 

to allow the applicant to continue in Bhutnn till he conplote 
his tenure of 3 years which will come to an end on 10.9.97, 

4.16 	That the applicant states that he having got nothing 

to do with the Sankosh Investigation Divn., the applicnt cannot 

be affected by the closure of the same and that too for the 

Purpose of accommodating the incumbents of the said Divjjon 

who are juniors in respect of the date and time of joining 

in 11hutan a  Be it stated here that tho said incumbents are 

Ctd....1O 
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also jiniors to the aplicont in the service. The applicant 

cannot be vietimleed for the purpose of nccoinnoc1ting others. 

If such stand of the respondents are allowed to stand, there 

will be miscarriage of justice and violation of arts. 14 

and 16 of the Oonstitution of India. Law is well settled 

that a transfer order cannot be issued for the purpose of 

accommodating another incumbents. 

4.17 	That the applicant stated that the pica of the. 

respondents that tho applicant being the longest stayoo 

amongst the Jr. Engineers Oow working in Bhutan is not at 

all tenable in-as-much-as if such a plea is a1lowed to be 

moterialised, s one will result in hostile discrimination. 

If such a stand is allowed to be materialised, persons who 

are juflior so far as posting in 	Liuta 	is concerned by 

11rd1y one month or so, will get the full tenure of 3 years 

but on the other han d, the app ii cant being senior to then 

in so far as Posting in Hlutln is concerned hardly by one 

month will not be allowed to complotehis full tenure of 

3 years. &tch Nstand hardly make any sence and is also against 

the principles of Xx= 'last come first go' or 'first in 

last out' against the weliknowri principle of service 

jurisprtidenee. If such 0 Plca is allowed to be matorialj sod 

same will also be violative of justice in-as-much- norely 

bocouso an incumbent is hardly one month longer stoyoe in 

Bhutoji, than another incumbent cannot be deprived of his 

full tenure of posting in 19'UtOn  but on the other hand, the 

other incumbent being one month junior in posting in Bhutan 

will be allowed to continue his full tenure in Bhuta. Purther-

more, the alicarit being not an incumbent of Sankesh mv. 

Ctd... .11 
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Djv e  cannot be transferred from Bhutan on its closure and that 

too for the purpose of 3CCon1odatiflg the incumbents of the 

said ii.vision. 

4.18 	That the ap1icat st'tes that inalafjde and colou- 

rablo eXercise of powo r are the foundation of the impugned 

orders in-a3-Auucha it is the dofinito case of the applicatht 

that he is sought to be affected by the impugned orders 

with the sole purpose of aceonmodcrting others. It Is roaliy 

unfortunate that on closure of the San1sh Invostigation DIvn., 

the incumbents therein having been affected but on the othor 

hand, the applicant who has boon world.rig under the Bhutn 

Investigation Djv, h,ving no link with the Sankosh Invsti- 

• 	 gation Divn. is sought to be transferred with the solo purpose 

of accoxmodating in his post so that the said person completes 

is tenure Posting. km Such a principle cannot be adopted 
in the matter of transfer and the judicial review for the 

• saaa is calle for, although transfer is an incIdent of 

service, but the m0nflcr and  method in which the appljcat is 
sought to be transferred to itanagr oven before his eompbtion 

of tenure posting, judicial interference is called for in the 

matter in-as-much-as Prima-fade, the impugned order having 

been issued bonafide but are founded on Inalafjde intention. 

The respondonte are also precluded from issuing such order 

of transfer in view of the principle of Prordsory Ostoppel, 

waiver and acqtdsanoe, 

4.19 	That the applicant states that he had opted for 

being transferred to Bhutan in consideration of financial 

benefits derived out of such transfer and never before an 

Otd,...12 
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an inoubont has been transferred before coi1otjon of 

tenure posting of 3 years.If the transfer of the apPlicont as 

has been sought to be done is inatoriolised, this will be 

solitary instance of transferring an incunbent before 

completion of tenUre posting. The manner and method in which 

the OPPlicant has  boon transferred to Itanogarjs most 

arbitrary and illegal and accordingly, iritorferrio of this 

Hori'bio Tribunal is called for. 16 this eonnocti, mention 

may be made of closure of Bhuten Hydol Divn. in âug/Sept 1988 
on which eeoc sion, the staff working thoretindor were only 

trori sf erred without disturbing the o ff1 cia is working in 

Riutan Investigation Divn. 21c respondents in a Policy 

matter cannot approbate and reprobate so as to suit their 

own will and colonral purpose, Thus, the impugned orders 
are not at all sust1b10 and liable to be sot aside and 
quashed. It swill be porinont to mention here that under 

similar circumstances, in incumbent in the cadre of L.D.C. 

, namely, M. Ranjit Siogh has aPproached this Hon'ble Tribunal 

by filing O.A. o. 61/96 in Which the Hon'ble Tribunal while 

admitting the Cao has boon plosed to pass an interim order 

of the impugned orders, Who applicant seeks some relief 

like that of the said O.A. 

5. Guxids forro1jcfwji %pl P1!1S: 

5.1 Por that the impignod orders are prima facie illegal 
because the same have boon issued with the sole purpose of 
Occontodating others on closure of the Snnkssh mv. Dlvii. 

5,2 	For that the applicant being senior to the others 
working at Sankosh mv. Division, he having got nothing to 
do with the said DjV±j, he is not to be affected on 
closure of the Djjjri, 
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5.3 	For that the impugned orders clearly depict that 

the applicant is sought to be transferred only on the 

ground of closure of the San1sh mv. Division whereas the 

applicant is not an incuiabont of the said Divisj. Pixrther_ 

more the Bhutan Investigation Mvii, has got nothing to do 

with the said Division. 

For that the law is well settled that a transfer 

of an incunbet conot be resorted to for the purpose of 

aoeommo&ting othom and if such a recourse is taken, s aiue 

will be malafide and in colourablo exercise of power. 

	

5.5 	For that the Topresoritatjons submitted by the 

applicant is anticipation of his such transfer ought to have 

boon attended to in-as-nuch-s the applicant has got a right 

to be considered upon towards cancellation his transfer, 

urther the representation submitted by the applicant on 

8.3.96 and 8.6.9 6 have also not been disposed of and thereby 

the applicant has been deprived of his valuable right of 

being considered. 

	

5.6 	For that the respondents arc precluded from traris- 

Lerring the aPPlicant before completion of his tenure Posting 
of three years inauuch as it was upon such Premises, the 

applicant has exercised his option of being transferred to 

autan. As has already boon pointed out above, never before 

any incumbent has been transferred before completion of tenure 

posting of threo years. 

W1-- 
	 Ctd... .14 
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5•7 	'or that the rosporidorits have acted with ri3lofjd 

intention in issuing the il!lpugnod orders inasixuci as the 

$ axac is Primarily based on favouratism Inasmuch as pointed 

out above, the applicant is sought to be transfer to Itanagar 

with the solo Purpose of Occonnodating others, who are on 

closure of the Sank€s1j Investigation Divn.,foejng reversion 

to their original divjsjo. The applicant has learnt that he 

i the first victim arid various other senior staff are  going 
to be affected by such transfer order with the sole puxpose 

of accoInrodating the inctuabonts working in the Srikosh 

Invcstjgtjon Djjj0 •  

5.8 	lbr tiit although the transfer is an incident of 

SOlVjeO, but the intont case is required to be viewed 

having regard to the pooulia r facts and circumstances of tho 
Ca so and li ft± g o £ the veil is required to find out the 

truth, intent and purport of the orders of transfer. As 

pointed out above, the impugned order has been issued with 

the sole PUiose of accommodating junior person t Bhutan 

mv. Division which will result in hostjio discrimjnatjo 

and will be violative of Arts. 14 and 16 of the Constitujon 

of India, 

5.9 	Per that law is well settled, that an order of trns 

for cannot be rcsored to accooto  others and if that is 
dorie the order of transfer rernain no longer valid and the 

plea of pubije interest becomes redundant inasmuch as on the 
face øf the order if it is depicted that same has been done 

with the purpose of accommodating bthor, same becomes 

untenable. In the instant c3C the order of transfer itself 

Ctd...,15 
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tainted that the applicant has not boon transfercd for any 

other purpose bt only on the groufld that the S0n1sh 11w. 

Divisiofl has boon clood. Further the posts being held 

by the applicant having neither been transferred nor being 

adjted in lieu, of the Post at Sankosh mv. Diva., the 

appljct cannot be transferred in the manner, as has been 

sought to be dono In the instant caso. 

5.10 	For that in view of thomattor, the impugned ordors 

are not siubtainablc and liable to be set aside and qwshed. 

The manner and method in which the impugned order have boon 

issued further give room to the apprehension that the same 

have boon issued with malafide intention and in colourable 

exorcise of power. 

6 • Details oi' roxaedj. as exhausted : 

The aiicant declares that he has got no other 

alteinative remedy, except by y of filing this 3PplICtjori, 

. Matters 12ot pondig before anyother court: 

The app1icat further declares that he has not 

filed any application, writ p0tItI0, or suit before any 

other authority and/or court and/or any other Bench of thIs 

Hon'blo Tribunal in respect of  the  some subject matter nor 

any such application, writ PctitiOn or suit is pending 
before anyof them. 

8. Relief .sotit : 

Under the facts and circunstancos statod above, 

the instant application be admitted, records be called for 

Ctd....16 
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and upon hearing the parties on the czao or causes that iy 

be shown and on perusal of the records, be pleased to grant 

the following reliefs to the applicant : 

8.1 	set aside and quas h the inpued orderd dt 21.5.96 

(Annoxure 9), 27.5.96 (Annoxuro 10) and 30.5.96 

(Annexare 11) so for as the same relate to the applicant. 

8.2 Issac a direction to the respondent to allow the 

aPPlicant to continue in his present place of posting 

till completion of his full tenure of posting in Bhutan 

on 16.9.97 with all consequential benofit. 

8.3 Cost of the application. 

8.4 Any other relief or reliefs to which the applicant 

is entitled as may be deemed fit and proper by 

this Hon'ble Tribunal. 

9. Interim order prayed for : 

Pending disposal of the instant applicto, the 

applicant prays that the aforcajd impugned orders dtd 

21.5.96 (&inoxure 9), 27.5.96 (Annexu.ro 10) and 30.5.96 

(Annexuxe ii) may be stayed with further direction to the 

respondents to allow the applicant to oontiriue as Junio 

hnoer in the present place of posting in BIrntcr with all 

consequential bonfits. The interim order as has been 

prayed for if not granted, the applicant will suffer irreparable 

'oss and injury and if the interim orders is granted the 

reppondents will ot suffer any loss and injury inasmuch as 

till dote none else has bean appointed i 	place of the 

applicant and the applicant has also not handed ovor charge 

to any one. PurbI1or in terms of the transfer order, the 
appljcnt is vested with the right of completion of tenure 

Ctd....17 
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posting of three years which will expire only on 16.9.97. 

As pointed out above, his transfer order is tainted with 

iaalfido jnasuch as he is sotiht to be transforrbd to 

a000Elmodato junior persons. Under the sirnilar circurista noes, 

this Hon 'ble Tribunal has boon pleased to grant on 

interirn order as has bcon prayed for in the instant 

application in O.A. No. 61 of 1996. 

10. Particulars of the Postal Order : 

I.P.O. No. .O9. 4o 

Date 	: 

Payable at 	: Guwahati. 

11. 	••SSs.e 

The alication is filed through Advocate. 

12. List of enelosurc : 

/ 	 As btatod in the Index. 

/ 

Verification.. .18 
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V B R I' I C K T I 0 N. 

I 
1 9  Shri Mumnoon Ahnad Ithon, son of late 

S.A. iaian, aged about 	years, at present world..ng 

as Junior Engineer, Central WatGr Commission, under 

Thuton Investigation Division (ISD-I)/C, Ohukha, 

do hereby solemnly affirm and verify that the 

statements made in paragraphs 1 to 4 and 6 to 12 

of the  accompanying application are true to my 

1owledo and that made in paragraph 5 are tru.o to 
• 	 my regal advice and I have not suppressed any 

matoz.al facts. 	• 	/ 

And I sign this Verification on this the 

day of 	1996. 

• 	
fa44wa4' 46A 44&C9 tOA  
C Signature of the applicant) 

• 	 (otw 	\jci) 
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I 1t'it IM 1 OF J:NI) .1 A 
GliliflAL WATEI1 COf/J 1S .I.ON 

!)I)III lb 	. 	(''Nt 	blIiiwtn , 
A.K.Purwii,New De lhi-66. 

Dated the ,21ApriI,94. 

: 

SU3JE:- TRlSFER OF STAFF 	 CADRE OF 
Sl';3OFIDINATE OFFICES. OF:.0 ;V C . TO SANKOSH :$INV .JIISION, 
3HUTAN.  

••• 	 _.. 	. 
It is proposed to fill up .q oc . o! 

Sankosh Inv.Div.,Bhutan on. transfer:;basis.from 'among theJEs 
of CVC. Officials who desire to be transferred to the above 
division and willing -to work in;irterrior of t3hutanat high 
altitude sho'jld send their'application.in duplicate -through 
proper chanel in the prescribed proforna (enclosed). Thp 
selected officials will he entitled to. Bhutan Compeisatory 
Allowance as admissibi.e to.Govt.ervants postedin3hutan 
besides their pay. The tenure in Shutan will be for a maximum 
of 3 years only.  

-. 	 . 	 • 	,:. 

Officials who have alreadyserved in BhtanNEED NOT APPL'i' 
It is requted that hi.o-datI of the: willinq of ic: ai wlo 	•: 
f 0 1f ill this eliqth i.l.ity conditions alongwith vigilance clea-
rance may be Eorviar'led. to Estt,VISec.,cC, latest by 

I 

(DAYA Cl-bAND) 
Under Secretary (ES) 
Tel. 

0 
 605803. 

cpp12.; 	 • 

1. All )k?ad of Subordinate Offices of a'c.: . 

• . 

\\.. 
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Owl  

No.1lo1Vl/94EtIv 	 - 
Government of India 
Centre! Water (iiu1sDiofl 

.. . 

S 
flg%3 J3hawan .. 
Eted the 

R.K.Puratn, New Delhi 5  
4th Apdl, 1994. 

0 FFIcRnER 

Sanction .f the Ci- airrnan, Central Water Commission Is hery 
conveyed to the setting up of one Division 	n)shInvesjgj0n 

vlsi0nat Phuntsh.1j hutan),jtli three Sub Divjs&oj unr 
Qentral _nvesticjat3.Qn CirLe for worRUInvëstjgatJ,n of Sank,sh 
Multipurpose PnJect with effect frbrn l.4,1994 

The fl1owing posts are hereby allocated to the Sankosh 
Investigation Division, 

Tho. Name of Nemf th Se post 	post 	utiliseci in 

1. Ex, Engineer 	1 Pmt. 	O/o CE, NErO S&I 
 J.E• 	 3 Pmt. 	1 in NEItLII Post created on 

1 in FC Dte. the reocrnenda 
tion .f CRC for 
Grecle B&C Engg, 
cadres. 

1 in f1CD & •&I 
 I-Iad Clerk 	1 Pmt, 	NEIELIII 

 Ut  D, C,l 	3 Pmt. 	2 In BID 
1 in 0/c CE, NERj 

5.. L. D. C. 	 3 lint. 	2 In 0/0 CS, 	NERD -cb_ [C,/ 
• 1 in NEIC 

6, St@fl0_IU 	1 PmL 	O/o CE1  NERD t 
rt 

7 D/Mfl Gr.I 	1 Pint. 	NEjfl.III -do-\ 
8. Jr. Engineer 	10 Pint. 	3 in BID 

•J.'GA% 

.-.do-- 

• 
acE, NErO 

4 in NEID_IlI 
S 
-,- 

The Divisiont1 1 cc.untmit o f Ehutan Investigation DivIsi0n 
• will 'l(,ok after the w.rk of D/1 in .Senksh Investigation Division 

also till furthex- rrders without any reiiiuneration, 

• (p. 	pAE1JNAI31-tAN) 
- EpUrf DIRECItJR 

Copy.sto: 

1. The Pty & "ccounts Ofi.cr, 	CWC. 
c 	2, The Chief Engineur, NER, 	CWC •  

 The Director (RMCD), 	CWC. 
 The Superintending Enginfiir, 	CIc/NEIC, CWC•  

The 5x, Engineer, BID,E1D_III, 	CWC 
6,.l1 Establishment Sections, 	CWC. 
7. Budget Sectirn, 	04C•  

jy 
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GoVerh 	df India. 

óht 	%Vater Comflht9° 

Room 1,jo.528, SewaBt WOT1,  

P, 	
Delhi_110 

ur 	
066. 

- 	 jted the 	
uqUst, j994. 

• 	• 	• 	.••• 	•• 

T fo1W& Junior En1fl?e 	
presentlY working i the 

offices 

ho 	agthst àch aê hereby traSfe 	/posted to SankO5t 
mv. 

phUt11' Bhutafl with ffêc 
from 1.9.1994 in public i

n terest :- 

N 	•jun1or Einer 	
Present place of p o sting - 	- - 	- - - 

- - -- -- - -- -- 	-.-- -- 

sh 

i.e. 	

/ 	 O, CWC, 3i11Oflg. 

2. .MohdKäa1 	
sikkl'fl mv. U1v1Sl° 	

CC, Sikkim. 

NEISU—V CC, DhimaPt, Nagal3' 

4 . MA' Khài - - - - 	

- 	 - 	- 

TEL.N0.605803 (ES) 

I / 

t 4 	
off let, CVU, New Delhi.. Un 

(tR) , 	
5hiliot%cJ. 

supe±1fldi1 	itthé 	Central mv. circle, cvc, Gngtok. 

ExoU4 	iñee 	apkoh mv. OiviSibfls 
PhUntShit' Bhutan. 

EXéUt 	thr' NERO, CC, 4 Th above 0fflcers MAY plaso b/ 

• 	Silo. 	

relieved jmediaY s a to 

• 	 thée 	lkk 	tnv. 
enable th 	to repott for duty 

to the xecUt1Ve Egineer 

	

"'1 j.ucim. 	 (S.C. Gupta), New 3køSh 
mV. 

7. 	ttM 	NID_ICWC, 
Uivii0 PhUfltSh0l1 	on or 

Si1chà 	
aftet1e9'994 

• 
	h6tr i tUtti 

cvttanar. 	 5 

•

SD—V, CC, no 
Dh1ntUrf Nagalanchi 

4 CbPtS 

• 	ii 	ASt Ôi±ct0r (Pub1iC 1tY) cv, New eihi. 

Tànf 	
ótdêt folde±/0ff' Order 

13. 	
copies - jO. 

q Th/ ) 

• 	 . 	

•.. 	 : 

4 	ItIfe . - £ 



LI 011(1 . 1<;, II1I I utdct in 
•J 01110 r 	uteer 

3. 	B.K.Sarkar. 
Junior Encuineer 

J1b'D-1l ,CWC.Slncitain 
Under 4ikkiln mv. 
t)jv)1. ,CWC,jatloncj. 

NEI8D-V , CWC. 
Dimaour , Nacia land. 

I'os ted to CIiuiIia I l3Iuuul tint 
under Uhut an I iuv .1) i vu 
cwt: , PJIUII t s ho J. [11(1 

Posted to 1lIimt)u(Btlutan) 
tinder Bhutan I I1V • Di vu 
(1WC . Phun t s 110 I, I no 

U • 	
— 	

19eyey;F,>O e-i 	: 
(AI?I 	Itt iii:t 	NVI;t 

	
IIIUNI. 	I t)J',U•..  ) 2 tt'I' 

OAt'tO$. ( Iii 1<1< UI 
	

FAX 	: 	( I)3 1 )92 I 2.$6Yf 

V i•: R N NI i' NJ .1 	() 1 ' 	1NI) I A 
N I t A I 	tJ A • I I I 	( 4 H" I I I I till I t iN 

( • I N I l A I 	I N V I 	1'j' I ( Al .1 ( ) N 	( I I ( I • 
• /.3'/  

1 KKir-1 

No:J/b/92-i'j./CjC/S, I i 	 Dated,the.9 ..... .94 
(III [CE 	Uflh)IR 

Conseciuctit noon their uostina to this Circle tor Sankosh ]nvest:.tha-
t ion I)ivisiori. CWC. Phuntstiojjnq vide Under b'ecretarv (E) , eWe New Delhi' 
Ottice Order No: u/3/94-Estt.vl/11i3 dated 22/0/1994. the toltowino 
Junior nuine(!rs are hereby reoosted as under:- 

i1. Name 	Dw3iQrlatj.on 	 Transterred 
No. 	S/ijhri 

From 	 '10 

	

vr Ashok Kuintir. 	 North Easterii Reo- 	Posted to Paro thiutit an) 
Jnn ior bun 1 neer 	 iona 1 01.1. ice, CWC , 	under Bhutan .1 nv . I)ivn 

8hjjloncz. 	 CWC,Phuntshoij:uq. 

V l.A.Ihtuj 	 NIlI)-111,CWC. 	 Posted to Chenarv 
Junior Enuineer 	 Itanaciar 	 (liliutan) under 

Bhutan mv . Di vu . • 
CWC , Phuntsho I 111(1 

'I 

-V 

R I. VAIJAVA I 
Sui'er in teuic Ii flu Euriiuic''r 

Central investiciation Circle 

e 

f-v 

, 

') 	•'4 

:) 	•.i• 

0 

i 

e 

2' •'S' 

f q  

I 	 • 	
2 	 f) 	 d 	4 

2 

	

t. 	 iit 	•'' 
I . 	.......•
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A,,. 
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I 	
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S :r 1< J< i r'i 

No: 1/6/92-Ejr. /cic/sIql/ f1 -< - 	 Dated, the. 
 

OFFICE ORDER 

In 	partial 	modification of this office order 	No. 	1/6/92- 
Estt/CiC/SKM/1920_37 dated 1.9.1994, the posting of following officials in 
the Junior Engineers grade are made as under :- 

(1 1.. 	Nattie & Des I qua t ton 	
Tratis ferred No. 	 $/;Jiri 

From 	 To 

Ashok Kumar, 	 North Eastern Reg- 	Posted to Gyet;a under Junior Engineer 	ional Office,CWC, 	IS!) No.1 
Shillong. 

Mohd. KAma].uddin 
Junior Engineer 

3.1.arkar, 
Junior Engineer 

Khan 
Junior Engineer 

TISD-Ir ,CWc, Singtam 
Under Sikkim mv. 
Divn. .CWC,Tadong. 

NEISD-V, CWC, 

Dlmapur, Naga land. 

NEID-III ,CWC, 
Itanagar 

Posted to Chukha (Bhutan) 
under Bhutal) Inv.i)jvjj. 
CWC, Phunts1ioJjm. 

Pos ted to Th inipu (111w t. a ii 
under l3hutan Iiiv . Di vii 
CWC, Phuntshol ing. 

Posted to Utiqarcliu 
Project (Viil.Garqan) 
Under 1St) No.1 

(S.B. 	SRIV1STAvA) 
Superiiitending Engi ner 

Central Investigatiwi Ci rc 10 

FTf 
r 

/ 



u.- Copy  

f-sf,y  

N0.BID/CB/PF-131/94/ 49"5- 82  

GoverrunerLt of India 
Central *Jater Commission 

Bhutaa Investigation Division 
Phueatsholtng (Bhutanl). 

Dated: 22.10.94. 

QkFICE 0BD&R 

Coniseauent upon his transfer/Posting fróm North Eabemn 
Investigation Division No.111, CWC Itanagar vide 	C 0.0. 
No. 20/W94  Estt. Vi/1]75 dated 2.8.94 Shri M.A.Khari, 
Junior Engineer has reported for duty in this office on 
17.9.94 F.N and stand posted to Ungarchu 0 & D site 131)-I 
Chukha with effect from same date and time, 

( S.C. Gupta ) 
Executive &igineer 

• 	 Copy to:- - 

•I The Under Secretary(ES), CWC, New Delhi0 
2 0  The Pay & Accounts 0fficer, CWC, R.K0Puram, New Delhi. 

• 	 3 9  The Chief Engineer, NE1O, CC, Shillong. 

4. The S.E. CIC,CWC Gangtok. 

• 	 50  The E.E. North Eastern Iv. Sub Division No.111, CWC, 
Itanagar, The LPC/Servlce Bookete along with leave 
a/c may please be sent at earliest. 

60  The A.E. ISO-I, CWC, Chukha 0  
• 	 7. The A.B. Divisional Office. 

80  Office order file. 

13 
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41yryex of 
- 

GOVERNMENT OF INDIA 

CENTRAL WATER COMMISSION 
CENTRAL INVESTIGATION CIPLE 
TADONG1GANGTOKSIM 

1.46192ESTTJCICjSyj 
. 	 Dated the: 

QFFICE ORDER 

v .  

/ oh/fri j 

In partial modification of this oHjce order No. 1J6/92Estt 
CIC/SKM/198897 dated 3/9/9, the following reposting are hereby 
ordered with immediate effect in the public interest:.- 

S.NO. NAME & DFSIGNATION 	 POSTED S/Shrj 	 FOM 	 TO - 

I. 	M.A. Khan 
Junior Engineer 

Ungerchu Iflv. 5 ub-. 
Djvjjon II Bhutan 

Inv. Subi 
isbn No.1 
Chukha Bhut/"  

2. 	•Ashok Kumar 
Junior Enq i nee  

ri 

Copy to:- 

Gyetsa mv. Sub 	Paro, Sub... 
Ditj0n No.1 	 Division NO.1 Bhutan 	 (under Bhutan (under BID) 	 mv. Division. 

S.B. SRIVASTAVA ) 
SURE 	ENGINEER. 

The Chief Engineer, Northastern Regional 0ffice, 
Central Water Commission, htllonq for information. 

The Executive Enqineer, Bhutan Investitation 1 ivision, CPntral Water Commission, l3hutan. 

/L r2 
cg1n 	 ' 

C S.B. SRIVASTAVA isbutts 	
ZUpERINThNDG f3 INEER. 

eA 

e v 

00 

' 	 _ ___ 

i) 	L. 	 • 

I 
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To 

'The Superintendiny Enqiner, 
investigation Circle, 
CkC, Tadong, Ganytok, 
Sikkjm. 

Sub:.- Request for dompietie'.n of Tpnt.irn noti.nq of IIir'r. 
years under lihu an mv. Dlvi sion C C Plunt shol. i no 

Shri M.A. Khan, Junior !flcij.nrc?r 

Sir, 

Please find ?nclo srd 'Ir r:i.th n r or - 	 fr Shri M0 A.t1in, Junior finjnij of thiF, off c 	ddrrj 
to the Chairmen, CC, N; Delhi, Iho 	lfllf,  is f c'rircH' 
herevith for favour of fuxthr disooL t your nci ?  

This office hov;vr is not 	ru nd offi.ciij 
informed about transfer or l.iftinq of stff 

This is for your informtjon 

Yourc f;jt.t 

lincl 	d\ppiication in 
du1jc ate, 

( G.L. • 	 ) 
Ex.cutive inq.n"r 

Copy to Shri M.A. Kfiin, JuniorFinqinor lnv, 	1- 
Division No.1, CC, Chukha dth ref orenc t:o his ppllcm 
tion dated 8.3.96.  

	

(G.L. . 	 ) 

	

j'J P 	fl(fl ni: 

e .  

VP 	QCP 

tO 

-J 
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from:- 	h. 
Jurtior 1nthvr, 
Irw. Snh Divi.s1eri Nc3. 9  
Csmtra. Water Commissior, 
ChWth : I3hutan 

E  - r~9 

To 

Thfq Chatrran, 
Cintral W&tr 
1L.rc .1'ur&w, 
N ow Delhi. 

(Through Proper Ghri) 

Sub;- Ragarding Pr onaturo TrrVr.. 

sir., 
With ue respct wM hunb? 	subriss:l.€ 	1 'r; i:' 

the feliowxrg feq lirtes for fvni 0 j,  yn Jr1 csh. ration. 

1 	It is unto 	that 	rLfrrh 1nvt.j -  P1j'i is going to be clesed by 3J.35 A.4. As . 	 t 
iofficials, reis ol' thtjr urt1on 'f pttnt t.r fluf:r / 

 

I nv0 stigatiOn Division 	1ik.y t b 	 f'r / accrnratjng the at1f of L3nkoth 
irtcidontiy I an also app'hari1 	rv trsI'r, fly (Jr.t 	1' onjtrg in Bhutan Invostiatte,n DI V ISion b&nr 

2 	It my also b m t1r1 hr'e that on c1t ri Bhut Hythi).  

la AUUst/$ptembr 1988 1  th' tff U o rking th,re wider was trnnfrj 1ithou.t iisti.irhir OffL1J.s liprking in Bhu.tan Irivostigation Dlvi r, 

In view of thi facts det11 	above I clri t rqt1 Your oodso].f te kln1y cnsic,r ni for potin MrId 
jiowor Rai Ganga Sub D1vjsri Barifly prpr, in e' 	I 

/).lkely to be transfer1 prmturtiy, due t trrltrtjv frcas 	1rtrJ of North East as I have aI.rary 	'rrt prior to my posting irk J3hutari. 

Y'urs i.'U1fiU: 

•1 é ! 

1 SI)- 1 , (c C' 
Chukh a i3hi.il; an 

Copy In avanc 	rwardi to thi Dir tor 	piIrRtrt1.r ctrai hater 	mmls1c.n, J1K,i'i.irarn, N 	 rr 	"n of information an 	ocsry act.tc"i pIu3. 

ILD- .L .U'-C, 

44O 
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ij 	9 t'i; 	jt1:1 I A \ 	4/ (0364) 226865 

11 rI- 1 
( ;;)ViRNM,N1OF 	(NI 	IA -al 

CI ij i PAt 	w'ii n 	urvlMIY iot - 
III 	I I? 	I 	NVIII 

 IAMIII fJMU( 	f10iJ;ijii 	IAtJt. 	i1I1II' 	liii MMAI \ 
ffl I uN(; 	?!)I1 

tjt;j /Nu  9 - I);ihI 	'1 t IRY 

	

OFJ - I CL 	ituip. 

IIes,.v: 	oI. ml .lw.tii1 (.UfIj;i13 Work Jnq under :ittJct 
Utljlvzi.J 	(.1U1, 	Kr !tb)J:j. 	II fly iii q 	re!1 p1: icrI uI))cJ -. 	1l iii t -.:in 
Ii1Jjv .1.: LOt) ipo 30.06. .t996, 	iii pu FSIIfl!ICO 	of 	01:fice 	0jdj: 
lb. 1101 1/1/94.CyrI., ti t ,, 25.03.96, fire repos Led os,  detfi 1.]r1 
be low; oi ciosu i.e of the SUb-1J -1vifoi1 

3Iirt /\sIi): Inur, Ji., Eiiq.neet' 	- Undo T 0 r, ii •ij n 	Ct li. 
3h:I. i. .1 cIiq. 

ri ii .i. viim 1 	
CtJ 

3liJ. .1. J. iliri 

These 	I:itiq 	Iifihl C(un' 	•1.I to nffct f:erti 30e06.96 (All) 
and the offjc.tLs will stand reljcecl Ott tlmt ':e.Ilowevej:, 

fur thor potlng orders of Offictfil3 t L l. Ho. 
 

D f4 13 B;;1n 0  CI)C is I:ieiIig iuec1 SCp.rfl Lely. 

This l.ssties il th the a1rova 1 of Chief Eng.I.nor, 13 & 13 
13z•isJ.n, 	nIt'1 Tt.:t; 	Hinfli, (2tlC. 

( A • 31:1:1 iAfl ) 

Copy to :- 	 S  

1. TI.t' 3ecretnry, CWC, New Delhi — 110 066. 
2, The Director, n & B Coorci,, CUC, flew Delhi - 66. 

The SUptdg.Encjtheer(c) Teesta B asin, CWC, Sillqurj 0  
The Suptdg.EngJtier, Iflv.Cjrc],, CWC, Gangtok. 

5, The Fi ay & Accounts Officer, CtiC, New Delhi - 66. The. Ex.Enyinr,  r •  ii. I • Divu., cuc, Phin tsholing. 
The Section Officer, Estt.V, CWC, flew Delhi  

B. The Section Officer, Estt.Vi, CWC, New Delhi - 66. - 
9, 	Person Coucci- zieci. 	 S 
10. Office 0rder.Fl 

11 • File No. 1 (1 )/96-w3, I1. 1/4 (A) /96-Iwo7 No. 1/4 (11) /96-11130. 

::)lfW AL-k 

':/ 	. 

e 
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OFFICE ORDER 

X,  

In continuation of this office order 
B&BB/1294_1307 dated 21.05.96, vjde which the following 

Junior Engineers working In Bhutan () Shri ;%Shok Kurnir & 

(ii) Shri N.A. 1(han were transferd to CE, B:BB, Shiliong on 
closure of Sankosh SUh_djvn..4, Kerabarl w.e.f. 30.06.96 on 
grounds that they are be longest staye from amongst the JEs 

now working in Bhutan, are hereby reposted tOHEID-Ill, Itn.cir 

and will stand relieved on 30.06.96(j4). 

( A. SEI:Hzn ) 
SUPTDG. ENC-I!IEER(C) 

Cc'py to :-- 

1 The Suptdg. 	Enqlneer(c), 	Teesta Bsjn, 	0C, 	Siliguri. 
. The Suptdq .Engjneer, 	Lw .Circ.l, 	CtC, 	Ganatok. 
. The Pay & Accounts °fficer, 	CWC,  TIu EXeCU LIve 	Enainoer, 	13W, 	c;c, 	IThuri tIio.1 i tii. 

( 

The 5ection Officer, 	Estt.VI, 	CtC, 	Hew DeIh:I 
•-• 6. The Execu hive Engineer, 	HElD_il T. 	ci.C. 	T 	r. 

'. 
'7cernc1. 

O1fjce Order File. 

e .  

0 

13 

I 

19 
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• 'No.lO/C27/96/ 	( ( I 

Covernnent of Xndia 
Ce*tral :ater Cctnrnls&ton 

hutnn Investigatiolo UiVJ.aloit 
POtoZ4o. S 

PhuDt$hOliflg (Bhutan) 

Dateds 

The fo1loing Junior Sagiseers are under order of 
transfer to B62 Iaain, Cic, Shillong vide Chief £ngineer.  

lisin 0/0 No.2( 2)/Sank 	96/3ø/12g4...13o7 dt. 21.5.96 
bey wil1 be relieved w.e.f. 30,6.96 (A). 

me &Desicnatjon 

1. 	S,'Shri ?.sIok Kutar, 3. . 

• 	 M.A,lChen. J.Z. 

3bstitutea are being pted/dir.ct1 to relieve them. 
They mey be asked to keep their all reeord &TrwP ready for 
Itasding over on due date to the re! iever. 

• 	 .• 

• 	 • 	 (c.L. iaJhawen) 
Executive Ençineer. 

Copy to 

1. The Mistt. £nineer, mv. SUb,.DIVISIOU Io.I, CC,Chukha, 
The Junior Engineer (1). 
Accounta Arancho  Divizional Ozf ice, 

4 	Eli]. Clerk. 

, / 



• 	- 

	

• •%• 	 To 	 4 	V46 
The Chairman, 

;5 ) 	 Central. Water Ooinnhisc1on, 
oWU Jihnwau 

, 
lt.i(,Put'nirt 

(Through Projr Channel) 

• 	Subject:... 	Request fr completion of tenure posting of three 
years under Bhutan. Investigation Division, CWC, 
Phuentsholing (Bhutan) and cancellation of Transfer 

• 	 order. 
Respected Sir, 

I M.A.Khari, Junior Engineer working under }3hutan 
Investigation Division, CWC, Phueritshoii.ng (l3hutan) and doing a 
humble prayer of the following few lines for favour of your kind 
Sympathotjc and favourable consideration. 

That sir As per,the circular Ho. 201/3/94 Estt-.VI 
dated 21/29,4 94. I had applied and later on se Ôtd,f P.t th 
time of posti g, there was two Divisions of CC in J3hutan, After 
Selection vidg office order no.20/3/94 Estt-Vj/1175 dated 22,894. 
I was posted Po Urigarchu Project under Bhutan mv. Division,CWC, 

• 

	

	 Phuontsho1ingv1do Superintend ing Engineer, CWC, Sikkim offico 
order No.1/6/92 Estt/CIc/S1/19897 dated 3.9.94. Jfter my relz! • 

	

	 •iving from NEID-III,cwc, Itanagar. I join my duty on 17.9.94(p',N) 
under BID,CWC, Phuentsholj.ng. Which was accepted by !ocutive 
ngineer, BID. In month of 14ovembert94 I was again transferred • 	 • •• from Ungarchu to Chukha under same Division and till date,1031 

	

• 	working at same placeb Till toda7 I have never pQsted under • 	San1osh Invest 1gatjonDjvjsjo 
• 	 S 	 Now, Sankosh Investigation Division, CWC, P'lirig • 	•hasben closed since 1.4.96 and staffs being transferred and 

8djustd Some other places. Authority has made a policy to • 

	

	 transfer the senior staffs of Sankosh Division even being a senior 
• of few days without completing the tenure,whlch I feel it very 

• 	•, iiiega], under this policy I am being transferred under NEID-.III, 
CWC, tanagr w.e.f, 1.7.1996, 

S 	 In this regard, I want to bring a few lines before 

	

• 	• • your kind honour that why, I have affected by closer of Sauftosh • mv. Division. When lam working in Bhutan mv. DivIsion, since iiy • 

	

	• date of joining i.e. 17.9.94 to till date against the existing vacancy in Bhutan Investigation Division, cWC, P'l1ng The Qucis- • 

	

	tiori of mine transfer without closing mine Division & without 
completing mine tenure, just to accommodate other staffs of th • 	other Division seems punishment to md., It also iams an iLlngJ. 
that continuation of Junior 	most staffs of closed anftonhfl mv. Division in Bhutati mv, Division, till the cornletion Ci 3 
years tenure period other than those of the senior most: ;t't'ft for • 	a little diferencos of days, which makes a lot; of losses • to me In 

	

• 	the tenure period as well as ban of future posting of foreign 
assignment. I have already submittad a prayer for consibratlon :tn 
this regard in March 1 96. In view of above facts I renuost to 
your gondself to kindly have a sympathetic consic ration and allow 

	

• 	 me to con 	• ull tenure )oStinr of 3 rears It i1lj 1)3 a ft1nd 
by revoking my trans er or or rom' }3hut;sri to IIF;ID--III ,U C, lt;ens r ç. • 	• 	S 	

• Thanking You Sir, 	 S  
Yours fr&1ftul3r, 

• 	 S 	
• 	• 	-• 

	

( M 	• K' f 
• 	 Junior Jiirjnr 

• 	S 	S 	 I S I) 1/ CW (V C hu th i 
Copy In advance forwarded to the Director administration, Cue, 
R.KPuram, Now Delhi for favour O&,iniornhatlon and uncessary 
action please. 

• 	 •. 	 - 
/ o9c)6 	 • 	 • C. 

• 	 IS 	( 	•(• (: 

N 
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RAL ADMINISTRATIVE TRIBUNALC) 
GUWAHATI BRANCH 

In the matter of 
OA No.104/96 	0 

Ky 

Zy- 

Shri M.A. Khan - - - - - - - Applicant 

Versus 

Union of India and others - - Respondents. 
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 -AND - 

In the matter of 

Written statements on behalf of the Respondents 

* ** * * * * 

I Shri 	 Chief 

Engineer, CWC, Shillong do hereby solemnly affirm 

and declare as follows :- 



4) 
1 	 That 	a 	copy 	of 	application 

including consolidated one along with an order 

passed by thisHon'ble Tribunal have been served 

upon the respondents and being called upon by this 

Hon'ble Tribunal and being authorised by 

the competent authority I dohereby 	file 	this 

written .. statement as common one and say 

categorically that the save and except what is 

specifically admitted in this Written Statement, 

rest may be treated as total denial by . all the 

Respondents. 

• That with regards 	to 	the 

contents '•made In Paragraph 1 of the 

applicatjon, th e Respondents have no comments to 

offer as only relevant office order details 

have been quoted by the applicant. 

That 	with regard 	to 	the 

contents made in Paragraph 2 of the application 

that the subject matter of the application is 

within 	the 	jurisdiction 	of 	the 	Hon'ble 

Tribunal, 	the Respondents beg to submit that 

• this Hon'ble Tribunal has no any jurisdiôtion to 

try this case. 



'I 

Ii 
4. 	 That 	with regard 	to 	the 

contents made in Paragraph 3 of the 	application, 

that the application is filed within the 

limitation period prescribed in Section 21 of 

the Administrative Tribunal's Act, 1985, the 

Respondents have nothing to comment. 

That 	with regard 	to 	the 

contents made in Paragraph 4.1 of the application, 

the Respondents have nothing to comment. 

That 	with 	regard to 	the 

contents made in Paragraph 4.2 of the application 

that 	the 	applicant 	is 	sought 	to 	be 

transferred 	to accommodate other persons junior 

to him in so far as transfer to Bhutan is 

concerned, the Respondents beg to state that this 

statement is a gross mis-representation of facts. 

The fact is that consequent upon the closure 

of Sankosh Investigation Division w.e.f 31.03.96 

and conequent reduction in the availability 

of sanctioned posts of Junior Engineers, in Bhutan 

from .16 to 9, it had become necessary to shift 7 

Junior Engineers from Bhutan. As per policy,  

adopted,. the longest stayee, who had enjoyed more 

financial benefit than the others, were moved 

out as the following list could show :-. 



Si. 	Name of 	Date of Joining 	Remarks 
No. Junior Engineer 	In Bhutan 

Transferred from Bhutan 

S/Shri 
 Sukhdev Singh 04.09.93 
 M.R.R. 	Nair 12.09.93 
 S.A. 	Azad 04.10.93 
 K. 	Arumiigam 04.04.94 
 A.K. 	Verma 14.04.94 
 M.A. Khan 17.09.94 
 A'shok Kumar 01.10.94 

Retained in Bhutan 

 Kamaluddjn 01.11.94 	- 
 B.X. 	Sarkar 21.12.94 

 N. Mohanan 07.12.94 
 S. 	Kumar 27.02.95 
 G. Subba 	Rao 27.02,95 
 S. 	Sekar 27.02.95 
 Sriram 01.03.95 
 Manohar Sharma 01.04.95 
 Arun Kurnar 03.04.95 

	

The 	Junior 	Engineers 	at 

S.Nos. 1 to 7 including the applicant, who had 

joined earlier than the Junior Engineers at S.Nos. 

8 to 16, were thus moved out and S.Nos. 8 	to 

16 (9 Nos.) retained against sanctioned 	post. 

No person who had joined earlier to the applicant 

has been retained. 

7. 	 •That 	with 	regard to 	the 

contents made in Paragraph 4.3 of the application, 

the Respondents have no comments 	except 	to 

draw the Hon'bjeTribunal's attention to the 

admission of the applicant that the tenure period 

mentioned in the CWC circular at Annex.- I 



C; 
of the application is for a maximum period of 3 

years and not for 3 years. 

That 	witIi 	regard to 	the 

contents made in Paragraph 4.4 of the applica-

tion, the Respondents have nothing to comment. 

That 	with 	regard to 	the 

contents made in Paragraph 4.5, 4.6 & 4.7 of the 

application that theapplicant was never posted to 

Sankosh mv. Division but only to Bhutan mv. 

Divi'sidn the Respondents beg to, clarify that 

under the Superintending Engineer, central Inves-

tigation 	Circle, 	Gangtok, 2 (two) Divisions 

existed in Bhutan viz Bhutan mv. Division (which 

is continuing) and Sankosh mv. Division (which. 

has been closed w.e.f. 31.03.96). The Superintend-

ing Engineer is fully competent to repost staff 	
1 

within the 2 (two) Divisions in Bhutan as per 

exigency, of work. Since Sankosh 	investigations 

had 	already 	commenced in 	mid 	1998 	with 

available staff in Bhutah mv. Division the 

applicant, on his selection for a Bhutan posting 

and joining in Sept. 1994, in Bhutan was reposted 

to Chenary under Bhutanlnv. Division. The terms 

• and conditions are same for a Bhutan posting 

• irrespective of actual place of posting within 

Bhutan. 



10. 	 That 	with 	regard to the 

contents made in Paragraph 4.8 of the application 

that the applicant had represented on 08.03.96, 

the Respondents beg to state that since the 

transfer policy envisaged moving out the longest 

stayee, the plea of the applicant for his 

retention could not be 'accommodated. 

That 	with 	regard to the 

contents made in Paragraph 4.9 & 4.10 of. the 

application, the Respondents beg to state that 

although Junior Engineers at S.Nos. 1 to 5 were 

transferred out in AprIl' 1996 on the closure of 

'Sankosh Division w.e.f. 01.04.96,, 'Junior 

Enginers at 	S.Nos. 	6 & 7, including the 

applicant, were continued beyond 01.04.96 	for 

3 	(three.) 	more months as 	one Sub-Division 

with one AE & 2 JEs posts under Sankosh 

mv. Division was given extension upto 3006.96 

to complete pending ' works. On closure of this 

Sub-Division also on 30.06.96, it become necessary 

to shift 2 more Junior Engineers out of, Bhutan. By 

virtue of his date of joining the applicant had 

already been benefitted by a 3 months additional 

stay in Bhutan. There is no malafide intention 

on the part of the Dett. as has been cha'ged. 

Moreover, charges of malafide inteñtio,n can be 

* 



levelled against individual or individuals but not 

• 	against the whole Deptt. 

12. 	 That 	with 	regard 	to the 

contents made in Paragraph 4.11, the Respondents 

have nothing to comment. 

13. 	 That with 	regard 

contents 	made 	in 	Paragraph 	4.12 

application 	that 	the applicant had 

representation 	dated 	08.06.96 	to 

CWC, the Respondents beg to state 

representation has been disposed off' 

approval of Chairman, CWC vide CWC 1 

12/5/96 - E VI dated 08.07,96, a copy of 

annexed herewith and màrkedas Annexüre 

to 	the 

of 	the 

sent the 

Chairman, 

that the 

with the 

tter no. 

which is 

R. 1. 

14. 	 That 	with 	regard 	to, the 

contents made in Paragraph 4.13 & 4.14 of the 

application that he is entitle1 to complete a 3 

years tenure, the Respondents 	beg 	to 	state 

that' 	while 	normally postings in Bhutan do 

ensure a 3 years tenure, in the instant 	case, 

closure 	of a Division necessitated repatriation 

of staff. 'The Hon'ble Tribunal will agree that the 

posts ' in Bhutan have to be with reference to work 

in hand,. The tenure is not a fixed one but a 

maximum of 3 years. Moreover, the applicant is not 



( 

• 	 2' 
the only person to be transferred out on closure 

of Sankosh mv. Division' but one Executive 

Engineer, 6 other JEs, one Draftsman, one LDC and 

one Steno have also been transferred out. Some of 

them in fact were working in Bhutan mv. Division 

like, the applicant when they were moved out. 

15. 	 That 	with 	regard to 	the 

contents 	made 	in 'Paragraph 	4.15 	of 	the 

application 	that the applicant has not 	been 

relieved of his post, the Respondents beg to 

state that they are complying with 'the Tribunal's 

orders dated 25.06.96 directing the 

Respondents 	not 	to implement the 	transfer 

orders. 

That , with 	regard 	to the 

contents made in Paragraph 4.16 to 4..18 that the 

present transfer is miscarriage of justice, the 

Respondents beg to state that the transfer 

policy is equitable, just and fair and ensures '  

that the financial benefits associated with such 

posting are notenjoyed by a seledt few only. The 

policy of t last come first go' proposed by the 

applicant is applicable only in case of retrench-

unent of staff and not in a. transfer policy. The 

suggestion of the appliQation is ridiculous to say 

the least as theoretically a personwho has joined 

S 



I., 

I 

	 tt C) 

today in Bhutan can be repatriated the next daV on 

abolition of certain posts as • he has come last. 

a 

	

17. 	. 	That 	with 	regard to the 

contents made in Paragraphs 4.19 & .4.20 •regarding 

the transfer policy, the Respondents beg to state 

that they have clearly explained the transfer 

policy which is transparent and unbiased and 

ensures that the financial benefits accrue to a 

larger section of the CWC staff instead of 4 

select few as is selfishly being proposed by the 

applicant. This has been explained clearly earlier 

also by the Respondents in their written statement 

filed in a parallel case OA 61/96 (Ranjit Singh vs 

	

• UOI 	& Ors.). The 	Hon"ble 	Tribunal 	may 

therefore be pleased to dismiss both the cases,. 

	

18. 	 • 	That • with 	regard 	to the 

contents made in Paragraphs 5.1 to 5.10 of the 

application 	regarding 	grounds 	for 	relief, 

	

the 	Respondents 	beg 	to state that 	legal 

provision stated to be quoted in support of 

the application are totally absent. The grounds on 

which cancellation of transfer are being sought 

for by the applicant are selfish, unjust and 

unfair to other CWC employees in Bhutan with the 

sole motive of enjoying financial benefits • for 

full 3 years at the expense of others - who are 

VA 



entitled to this benefit. The 	representation 

dated 08.06.96 of the applicant stands dispdsed 

off. The Respondents beg the Hon'ble Tribunal to 

dismiss the application. 

. 	 That 	with 	regard to the 

contents made in Paragraph 6 of the applica-

tion, the Respondents beg to state that they have 

nothing to comment. 

That 	with regard to 	the 

contents made in Paragraph 7 regarding reliefs 

sought for by the applicant, the respondents beg 

to state that it is a matter of simple common 

sense, apart from the law, that the applicant 

should be relieved as per transfer order to jon 

at Itanagar. 

That 	with regard 	to 	the 

contents made in paragraph 9, the respondents beg 

to state that this Hon'ble Tribunal would be 

pleased enough to quash the application and uphold 

the transfer orders since there is no vacant 

sanctioned post beyond 30.06.96 against which the 

applicant can be continued in Bhutan. That the 

direction of this Hon'b].e' Tribunal 	that the 

applicant' will' continue at Bhutan had put the 

respodents in much administrative difficulty and 



* 

• 	 . 	

\J\ 

more so when the post ordered by the Hon'ble 

• : Tribunal to continue is not a sanctioned one. 

Hence the stay order granted by this Hon'ble 

Tribunal may kindly be'vacted. 

That there being no any cause 

of action at all the application deserves to be. 

rejected summarily. 

• 	- • 	That the pie-sent application 

is ill-conceived of law and mis-conceived of fact 

and hence liable to be dismissed. 

• 24. 	 That the bal.ance of conven- 

ience being in favour of the respondents, this 

Hon'ble Tribunal may be pleased to lift the bloák-. 

ade i.e., his continuance in Bhutan in view of the 

fact that In the event o.f the applicant being 

allowed, he will be compenseteI as there will be 

no any irreparable loss to him. 

25.. 	 That the respondents further 

beg to submit that this Hon'ble Tribunal has no 

any jurisdiction to try this case. 

LI 

I 

26. 	 That the Respondents 	crave 

leave of ,  this 	Hon'lñe 	Tribunal 	of filing 

additional written statement if so directs. 
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17.3 

That this Written Statement is 

filed bonafide and in the interest of justice. 

V E R I F I C A T I 0 N 

I, 	Shri 	I2L' S 	LLLA 

Chief 	Engineer, 	Brahmaputra & Barak- Basin, 

Central 	Water Commission, 	Shillong do hereby 

solemnly declare that the contents made in para-

graph 1 of this written statement are true to my 

knowledge and those made from paragraph Q) to 

are derived - from records which I believ'e to be 

true and rest are humble submission before this 

Hon'ble Tribunal. 

	

And 	1 	s'ign 	this 	verifi- 

cation on 	this H tkto  

c'k SkUo& 

DEPONENT 
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No. 12/5/9 6-..VI 
0 

. 
Government of india 

Central Water Canmission 

Sewa Bhavan j, R K Puran, 
New Delhi-.66. 

Dtd,: the 8th July, 1996* 

OFFICE M24OR)1DIJ!4 

4 

j1{EREhS shri H A Khan, Jr. Engineer, had been transferred 

frau -BID, Bhutefl to the office of CE(B&BB). CWC, Shillong vide 

CE(B&BB)3 office order 

dtd. 21st May, 1996; 

WHERVS shri P4 A Khan had submitted his representation 

dtd. 8th March, 96 for caupletion of his tenure postings and, 

in case of prenature transfer outside, for poating to Middle 

Ganga Lower RangaigaSUbDiVisiOt1, Bareily propers he had 

also sukmiitt another representation on 8th June, 96 for 

completion of his tenures 

wHEREAS Shri M A Khan filed an application OA No. 104/96 

• titled as UShri H A. Khari V. Union of India and Others" 1  

against the transfer order dtd. the 21st May, 96 

WHEREAS CA'I", Guwshati vide Its juc ]gient in OA No.104/96 

ordered that "pendency of disposal of show cause and consider-

ation of anissiofl shall not be a bar for the respondents 

to dispose of the representation dtd, 8th June, 96 submitted 

by the applicanti," 

WHEREAS on perusal of the said representation dtd. the 

8th Jüne,96 submitted by Sti. P4 A Khan, JE through proper 

channel1the folio'4flg grounds adduced by sh. H A Khan have 

nerged:- 

(a) He has been uc&ing in Bhutan Investigation Div., Bhutan 

since 17th Sept.,94 
:1 	 (b) ci ciosure of Sankosh iiiv. Div., Bhutan the 5tff are 

being transferred and adjusted to some other plaeSJ 

(c) He is being transferred withOUt ccmpletiofl of a tenure 

of 3 years in Bhutan. 	 2- I 

0 	
t4-JP9 

- 	Assit. Dfrector (W/P) 
0/0. the .3. E. 

0 	
H.O. CircIr C.WC,Ghy.24. 

----egoism 
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r  L 	(a) If he has to be transferred prematurely then las A I 
adjusted in Bareill. 

WERBA3 the abe, ground s  adduced by Sli. M A Rhan  in his 
representation dat.d 8th Jnna,96 have been carefully consi-

dered by th. Ccpeten Authority and the sane are analysed 
here in below - 

The plea of Shri N A Khan that his posting to Bhuta.0 
my. Diyjj (BID) i9 demarcated and it has got nothing 
to do with SaukQRh my. Divjjo (SID)j not correct, 
*5 the prinàiple of longest etaye0 in 

.
Bhutan rather than 

independet stay in SID or BID has been adoted while 
trans ferriM 21i. Than by c (BoBB), Shill ong. 

There is *o fizd tenurefor posting £n 

	

	ri Bhuta, the 
•nploye.e .et.d - im Bhutan  are gen9ra4].y tz'ansferred 
ut after yeare.  _The transferof Sbri 14 A Than and 
Other JBs was neeensja 	by the ;eeia1 oirc 
i.e. 0105u of anko,hI. Diyjj on  completi on of 
the t*e ssid 	it, 

(a) The transfer rd,re dated 21.5.96 in respect of Shri 
• 	 N A Khan have been issued by the CB ocucorned lceeng 

in view the longest stay of the otf.oja18 inBhuta 
(taiang) length of combined stay under Bhutan my. 
D ivi6jen 8-nd SanIcash mv. DIvi5jon). -:This has been 
done to ensure fair treatment to the staff in general 
and no segregation at Division  level can be done in 

	

• 	 such oaeee. 

(a) No employee o&fl olája for posting at any specific 
place. Bewever, there is no vaaucy at B&reilly. 
As the vacancies •xj5tod under his own Chief Bugineer 
he wae transferred to fill 'up one of those vacancies. 

Now, therefore after oarefuily considering the 

repreeentatieft dt.d 8th. June, 1996 of Shri 14 .& Khan 
and the grounds adduced by him, I am dire oted to 

14151% 

mr (W/). 

H.O. Circle C.W.C. Gby24. 

•+.., 	 .-i*.*t 
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inform you that the Chairmen, CWC has not acceded to 

the request of Shri N A Kan and has decided to rejét 

his representation daed 8.6.1996. 

( BRharma ) 
Under Secretary 
rele. No. 61e7794 

Shri M A Khan, 
Jr. Bngineer, 
BID, CWC, 
Nongshilliaflg, 
Shillong. 

Copy to :- 

1) The c (Tees-ta Basin), CWC, Sevoke Road, 
S±ligur-734401 , West Begl. 

The S, Central mv. Cirole, CWC, Tadong, 
Gangtok (3ikkim). 

The 	, BID; (Thunth3 33-ing Bhutan), w.r. t 
his letter No. BID /CB/CA!-2/96/C8284 date4 
3,7,1996. 

c 1 

4sstt. Direct 0 (W/I) 
0/0. the S. E. 

•H.O. Circlet C.W,C, Qhr24  

I 

WF,6 
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BEFORE THECENTRAL 
	

TRIBU 

No. 1P4L2. 

M.A. Khari •• 	)t)1icant 

- Versus - 

Union of India &Ors. Respondents 

BEIOINDER ID THE WRITTEN STATEMENT FILED ON BEHJF 
OF THE RESPONDENTS. 

The applicant abovenaied begs to state as follows 

10 	 That the applicent has cone through a copy of 

the written statement filed by the responnts in the 

aforesaid O.A., have understood the contents thereof. 

Save and except the statements wh1h are specifically 

a&nitted herein below, other statements are categorically 

denied by the appiic&it. The statements which are not brne 

on records are also categorically denied. 

2. 	That with regard to the statements made in paragraphs 

1 and 2 of the Written Statement, the applicant does not 

ait anything contrary to the relevant records. 

3. 	That with regard to the statements made in paragraph 

3 of the W.S., it is categorically denied thit the Hon'ble 

Tribunal has no jurisdiction to try this case. The 

respondents are called upon to substarit.ate their claim.. 

4. 	That with regard to the statements made in paragraihs 

4 and 5 of the W.S., the applicant reiterates and reaffintis 

the statements made in paragraphs 4 and 5 of the O.A. 

Contd.. ..P/2. 
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5. 	That with regard to the statements made in 

paragrh 6 of the .S., the aplicant categorically 

denies the contentions made t1ir in. There is no gross 

misrepresentation of any fact as alleged by the respondents. 

The respondents have taken a voltefece of the entire matter. 

n 'th.r own admission, the transfer has been effected 

of different incumbents consequent upon the closure of the  

San)cosh Investigation Division. The applicant having been 

posted to Bhutan Investigation Division, he had nothing to 

do with the Sankosh mv. .vision and oonsequent upon such 

closure of Sankoh mv. Division, he cannot be transferred 

to make room for others. The SO called principle puortedly 

adopted by the respondents that uthe  longest stayee were 

moved out retaining the relative new entrants. ' is ridiculous. 

Some others have not protested to such transfer and/or have 

not, moved the Oourt of law is all together a different 

cOnsideration. As will be seen from the chart given in 

this paragraph, the apolicant compared to persons named at 

Si. Nos. 8 to 16, has hardly stayed in Bhuari by more than 

112  month, 3 months, 2½ months, 5 months, 5 months, 5 months, 

5 mqnths, 6 months, and 6 months respectively. Thus he is 

branded as longest stayee in Bhutan and in his place others 

will be continued to their full tenure of 3 years. This 

can hardly be a gound for transfer of the applicat. in such 

a situation, irrespec'd.ve of duration of stay in Bhuan, 

the persons effected by the closure of Sankosh mv. Division 

skould have been transferred thut of Bhutan instead of 

disturbing others as was done on earlier occasion. In  a 

system of distributive justice, the stay of the applicant 

in l3hutan by few months more than the persons named at 

Si. No. 8 to 16 as indicated ave can hardly be a ground 

for his transfer out of Ehutan. If the respondents x= are 

Cohtd... .P/3. 
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so concerned about the welfare of its employees, they 

ought to have adopted a rational principle so that all 

the incumbents are benefitted. 	 Merely because 

the applimt has stayed about 1½ months more than the 

incumbent at Si. No. 8, he cannot be branded as a longest 

stayee so as to transfer him out of Bhutefl, to drive him 

from financial benefit and to praxt bestow the same on 

another so much so that he will complete the full tenure 

of three years. 

6. 	That with regard to the statements made in 

paragraphs 7 and 8 of the W.S., the applica nt while 

denying the contentions made therein reiterates and 

reaffins the statements made in O.A. Mthough in the 

circular, the tenure period has been mentioned as madmum 

period of.3 years, on all other oCcasi:ns, the incumbts 

have completed full tenure of three years, making the only 

exception in case of the applicant. Applying the same 

principle of maximum period 	of three years, the persons 

who have been Zli ran de red surplus, consequent upon the 

closure of Sankosh mv. Division, ought to have been 

transferred instead of disturbing the other incumbents o 

were not appointed in Sankosh mv,. Division. The respondents 

cannot adopt a double standard in the matter. 

7• 	That with recard to the statements made in 

paragraphs 9 and 10 of the W.S. while denying the contentions 

made the rei n, the app Ii can t r ei te rates and aeaffirms the 

statements made in the O.A. The applicant having been 

Contd.. . .P/4. 
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posted in Ehutan Investigation Division, could not have 

been effected on closure of Sankosh mv. Division. The 

so-called policy adopted by the respondents is hardly 

tenable. The applicant can hardly kazm be termed as a logest 

stayee. If this policy is adopt,ed, in due course and 

in long run, the incurn1nts who have been retained in Bhutan 

ouid be longest stayee to the deprivation of the applicant 

and others. The respopdents are con spicUusly s3.lant about 

this aspect of the matter. 

8. That with regard to the statements made in 

paragraphs ii and 12 of the W.S. the spplint while denying 

the contentions made thein, reiterates and reaffirms the 

statements made in the O.A. The ser.ce of the spplicant 

was never utilised in Sankosh mv. Division and he was 

all aiongretained in Bhutan mv. Division.. Thus the 

transfer of the applicant has go no nexus with the closure 

of the Sankosh mv. Division. 

9,. That with regard to the statements rne in 

paragraph 13 of the W. S., the applica n.t begs to state that 

his represtation has since been disposed of as per order 

of this Hn'ble 2 Tribunl making a grievance against which 

the app1ict has filed an application for amendment 

seeking amendment to the O.A. 

10. 	Tht with regard to the statements made in paragraph 

14 of the W.S., whle denying the contantions made therein 

the applicant reiterates and reaffirms the statemertts made 

Contd. .. .P/5. 
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in the O.A. As has been stated above, other effected 

persons have not moved the Court of law and/or have carried 

out the order of tansfer can hardly be a ground for the 

respondents to thwart the legitimate claim of the applicant. 

11. 	That with regard to the statements made in paragraph 

15 of the W. S., the applicant begs to state th ti 

respondents are duty bound to carry out the interim orders 

of thi s I-bn 'bi e Trjbun al. 

12. 	That with regard to the statements made in paragraph 

16 of the W.S., the applicant begs to state that the 

transfer policy purportedly adopted by the respondents is 

inequitable, unjust and unfair. It is denied that the 

financial benefits associated with such posting are not 

enjoyed by telected few only. By adopting the principle of 

moving of longest stayee, tl respondents have ensured full 

tenure of three years in respect of others who are hardly 

few months junior to the applict so far as stay in Bhutan 

11 	

isccnened. By adopting such a principle, the respondents 

ha'e bestowed the benefits to those persons and their Own 

policy of moving out the longest stayee has been violated. 

The policy of ulast  come first g is equally applicable 

in such matter more particularly when the transfer is 

required to be effected on closure of a particular Division, 

in which the applicant was not appointed. The respondents 

are at liberty to ridicule the p ropo si ti Gn of the applicant 

but it is errhatically stated that the so called principle 

of the resoondents to move out the longest stayee is more 

Contd.,. .P/6. 



ridiculous. By apting such a principle the persons uho 

are hardly 1½  months junior than the applicanit sO far as 

stay in Bhuten is concern, would be allowed the benefit of 

longest stay i.e. three years, which is hardly a gund. 

This is most unreasonable and unrealistic principle sought 

to be adopted by the respondents. 

That with regaxd to the statements made in 

paragraph 17 of the written statement, the applicant while 

denying the contentions made therein, reiterates and reaff inns 

the statements made in xM xxzxzw.h thle 0. A. 

That with regard to thestatements made in paragrh 

18 to 27 of the W. S., the plict while denying the 

contentions made therein, reiterates and reaffirms the 

statements made hereinabove. It is unfortunate that the 

respondents have stated that the grounds on which the 

cancellation of the order of trsfer are being sought are 

unjust, selfish and unfair to other C.W.C. enloyees in 

Bhutan, rather thse adjudication are attributable to the 
(I.  

respondents. 

That in view of the aforesaid facts and circumstances 

the instant spplication deserves to be allowed with cost. 

Veritjcation..... 



A. 
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- 	,VRIFICATI0N 

I, Shri M.A. Kh, the applicantin O.A. t. 

104/96, do hereby solemnly affirrnd verify that the 

stat erne çits made above are true to my knowledge and I have 

• n o t stl3pressed any material fact.. 

• 	 id I sign thi. s verification on this the 3oI 

day of 	NO= 199 at 


