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Mr M. Chanda for the applicant.

Mr G. Sarma, Addl. C.G.S.C.,, on

notice for the respondents.

The applicant contends that he
is entitled to continue in service till attaining the

age of 60 years in terms of F.R.56(b) being a

Workfnan. He apprehends that he may be retired

prematurely on 31.1.1996 on completion of

58 years.

Issue notice to the respondents to show
cause as to whir the O.A. be not admitted

and interim relief as prayed may not be granted

| returnable on 31.1.1996. It is méde clear that

" in the event of the respondents not“Being‘ served

~and able to appear on 31.1.1996 then - if the
retireniar"lt ~-is  made effective  from 31.1.1996
that sflall be'subjéct" to the result of this O.A.
and without prejudice to the righté"ang_/gsntentions
of the applicant in that fespect. |

The respondents are also “directed
to examine the gquestion whether the applicant
chould be made to retire on 31.1.1996 in the
light - of the contentionsA made by the applicant

~
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in the O.A. It will be open to the rtespondents
1 not to- retlre h1m ‘on:.31.1.1996 if they are satisfied

»

.
that he is entltled to contlnue tlll the age

4

‘ ' _ 1 of 60 years. ThlS exermse may "be done by
' the respondents w1thout pre]udlce to their rights
'YQA— A”"‘D (“- ; and contentions in thlS_ 0.A. Liberty to apply
gt G P | for further orders on 31.1.1996. The notice
A may be issued by -SpeeAPost at the cost of
' the - applicant.. . If the learned Advocate for the
/V MJ applicant apphes to be handed over the notice
v | for personal service through private messenger
- V. V{?
e }(fly at the cost “of “the appllcant the -notices may
23 ‘251 A (y be handed over! to' the learned Advocate"’or

v that purpose.

4,-,

e / ya 'g et - Copy of the order may be supplied ‘
Vg
/ to the counsel for the partles. o -

el 3 A Vice-Chairman
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| 31.1.96 Respondent No.2, the Superinténding
) Engineer,Assam Central Circle, CPWD,
Guwahati has received notice on 29.1.96.
Respondent No.3, the Executive Engineer,
Meghalaya Central Division, C.P.W.D.,
Shillong has also received the notice
) according to the information received by
learned Adgl.C.G.S. Mr,f;farma. o S hew
o : /\ chwqfiearnegncgtggél Mr M.Cﬂanda'for the r
applicant submitsﬂfor admission of the
application under Section 19 of the
‘Administrative Tribunals Act,1985 and

prays for interim relief order. According

) . as Work Assistant under the department
ce @ of C.P.W.D.,Govt. of India, Ministry of
L | Urban Development, New Delhi and now

. o to him the applicant 1s presently working

posted at Meghalaya Central Division,
C.P.W.D.,Shillong. He contends that Work
Assistant is a skilled artisan and his
superannuation is governed by FR 56(b),
~and he is due to retire on attainment on

>N O~

the age of 60 and not on attainment od

R ' o """ s- | the age of 58. In support of his conten-
o | ' tion he also places reliance on (1) 1991

& ; R | (3) s.L.J.(CAT) 355, shri Beni Prasad
!&é ST | Vs. Union of India & Ors. and (2) C.A.No.

331 of 1993 decided by Cuttack Bench of
the Central Administrative Tribunal,on

_ | 23.9.93, shri D.K.Chatterjee Vs. Union

’ | | T of India & Ors. He hasstated that the
respohdent No.3, the Executive Engineer,
Meghalaya Central Division, C.P.W.D.,

S . _ Shillong has,igsﬁed a notice requiring

' .the applicant to retire in the afternoon
on 31.1.96 andthis notice has been hanged
on the notice board of the office of the
aforesaild Executive Engineer™ The appli-
. _ cant was also directed to submit Pension
paéérs for necessary processing of retire-
. ment benefit. He has further pointed '
b ‘ out ™o Annexure-3 letter No.9(8)/MaD/

) : contd .
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96/85 dated 12th January, 1996 issued

by the Executive Engineer,Meghalaya
CenFral“DivisioP.C.P.w.D..Shillong to
the Superintending Engineer,Assam Central
circle,CPWD., Guwahati seeking clarifica-
tions whether the applicant should be
released on 31.1.96 after attaining the
age of 58 years.

. Learned Addl.c.G.S.c Mr G.Sarma
strongly opposes both admission and
interim relief. .

Heard counsel of the parties and
perused the contents of the application.
There is primé facie case for scrutiny
and decision. Application is admitgad.
Learned Addl.C.G.S.C prays for s‘
weeks time for written statement.

List on 18.3.1996 before Division
Bench for written statement and further
order . . , ' '

Heard learned counsel of both sides
on interim relief prayer. The‘respohdents
No.l to 3 are directed not to retire
the applicant from service till disposal
of thgsapplication. Liberty is granted -
to the respondents to apply for altera-
tion, modification or cancellatiorMpf
this interim order, if so advised% ‘

Learned Addl.C.G.S.C Mr Sarma prays °
for expeditious disposal of the appli-. -
cation. This prayer will ke considered

on 18.3.96.
&/: -9,

A 3.
Member
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‘Called the fédords;of the O.A. in
presencé éfhiearned counsel Mr M.Chanda
for the-applicant and learned Addl.c G.s.
C Mr G.Sarma for the respondents. e

Judgment of the Hon'ble Supreme
Court in the case of Civil Appeal No.
1497/93 with No.1498/93 and SLP No.3175 of
1994 etc. decided on 27.1.1995 and repor-
ted in 1995 SCC (L&S) 522, State of Ori-
ssa and Ors. Vs. Adwait Charan Mohanty

]

& Ors. has come to my notice. Perused the

" interim order dated 31.1.96 above. I am

prima facie of the opinion that the afore-
said interim order should not continue.

both sides.
the interim

Heard learned counsel of
I am not inclined to continue
order passed on 31.1.96 above and accor-
dingly the same interim order is hereby
vacated. However, it is made clear that
the retirement order issued by the respon-
dents directing the applicant to retire
from service with effect from 31.1.96 (AN)

shall be subject to the result of this

.case. It is also made clear that this

order shall not preclude either side to
make their submissions on the aforesaid
judgment of the Hon'ble Supreme Court
during the course of final hearing of
this 0.aA.

At this stage Mr Chanda fairly
submits that subject to the final result
of the 0.A. he will not claim pay and
allowances for the period after 31.1.96.

. Copy of this order may be furnished
tq the counsel of both sides.

<
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Counsél of both sides are present. |
Counter has not been submitted .
Learned Add1l.C.G.S.C requests for two
weeks time for filing the counter.
List for caunter and further orders’
on 29.3.96. '

Member

Mr M. Chanda for the appllcant No counter

has been submitted. J
List’ on' 29.5.96 for counter and further

orders.

o Member *ﬁ

Mr JL Sarkar

Learned counsel |
Written statemen_t_ _ has

for the appl‘iéa‘_nt.

Y PSP U

been submit't'e,di':,_ ﬁéave note __f.ile_d, byMrG

~aget,

Sarma. _ _
List fo'r-‘ hear'ing-bﬁ 2.7.96. . e r
‘I\‘/len‘.lbeyr (A)

Member (]) |

Mr G.Sarma,Addl.C.G.S.C for the
respondents.

List for hearing on 31.7.1996.

.
-

Member
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31.7.96 Mr M.Chanda for the applicant.

Mr G.Sarma,Addl.C.G.S.C for the
respondents.

Do O
ieﬁvez,abu¢7 , . List for hearing on 27 .8.96.

W(;»J'/LW | - Meél{%;."
W e

27.8.96 Mr. M.Chanda for the applicant.

List for hearing on 24.9.96.

. ! - ‘ . . | N L "_:‘—; .. ’
. ~5ﬁ\?;;;j§§ . g ) - - ' Meé%ér

Mr G.Sarma for the respondents.
List for hearing on 11.11.199.

r-::é@r

o554

11.11.96 Ton: for tlo arplicont. Hr.Ge 70
CSarda NA@l.0.7.3.Ce Sor tho raosoonGaentse.
List for hearine on 9-12-96,

1lm ‘ Henbar
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/‘ : , 1.7.97 The learned counsel for ‘the” parties
‘ ' .submit that the case is ready for: hearing. .m
List it on 25.8.97 for hearing. '
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20-1-98 = Case is ready for hearinge Listuor
3=4=98 for hearinge. i‘
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31.12.97 Division Bench is not sitting.
o List for hearing on 23.1.98.

Vice-Chairman
4}&:« ' I
%
61”1
 23-1-98 There is ne representation on

behalf of the parties, 2 weeks time
is allowed. List on 10-2-98,

Meé%%;//, ) Vice~Chairman

1lm
i
19295 pe—d AT 260258
P @ ""Y& R »)
/3°=—-«3 o sa3 5 o
wi§¥v55 éhj;jis N 12.3.98 On the prayer of the ~leérned
\Wk’ - v counsel for the parties this case 1is
B e ~* adjourned till 4.4.98.
' e Mem‘Bér‘ ' T Vice-Chairman
nkm . oe
{11\3 | o o o .
«2~4~98{""’}4'Let this be listed for hearing
‘_cn,l +98. . 3 -
, “Member ~Viee~Chairman
. 4
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Case is ready Lor hear’ng.
List for hearing on 8=7-93.

Yo

Member - Vice-Chairman
lm
8.7.98 Heard the learned counsel for
the parties. Hearing concluded.
Judgment delivered in open court, kept
in separate sheets. The application is
"7 dismissed. No order as to costs. H
. Member Vice-Chairman /@
nkm ‘ o
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pats or pecrsTon. S:7:1028 0.,

it Shri S. Darshan singh ' ' (PETITIONER(S)

o e TS TR NG T 3 X SOTRT AT N WL TR TR D T L T T A9 P i e Sl

Mr M. Chanda - " ADVOCATE TFOR THE

e e s i o cr wmama
2 T T O
;
PETITIONLR(S

Union of Indlaﬁanqrothers RESPONULNT (8)

R AEPIE. Ko MEIMCT I T DEC FAM T IO A e Ver HLDE LAC. T BeSW 4 IR A T B M WCUTR. W

Mr G. Sarma, Addl. C.G.S.C.

THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN
TEL HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. - Whether Reporters of local oaoers may be allowed to
see thic Judgnent 7

2. To be referrcd to the Reporter or not ?

3. whether their Lordships wish to sce the fair copy
of the judgment ?

4.. - Whether the Judgment is to be circulated to the ether
- Benches ? :

Judgment delivered by Hon'ble Vice-Chairman.
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. BARUAH. J. (V.C.)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.1l5 of 1996

Date of decision: This the 8th day of July 1998

" The Hon'ble Mr Justice D.N. Baruah, Vice—Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri S. Darshaﬁ Singh,
Resident of Cliff Colony,
Dhan Kheti, Shillong. , «es...Applicant

By Advocate Mr M. Chanda.
- versus -

1. The Union of India, through the
Secretary, Government of India,
Central Public Works Department,
Ministry of Urban Development,
New Delhi.

2. The Superintending Englneer,
Assam Central Clrcle,
Guwahati.

3. The Executive Englneer,
Meghalaya Central Division,
C.P.W.D., Shillong. ......Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

The present application is covered by a decision

of this.Bench of. the  Tribunal passed on 12.6.1996 in

original application No.160 of 1994. The said judgment

was dellvered by thlS Bench after following the judgment

Qf the Apex Court in State of Orlssa and others -vs-
? Adwait Charaanqhahty, reported in 1995'(2) SLJ (SC) 199,
~ and the order Qaséed,'by this Tribunal in original

~ application No.31 of 1995 on 6.12.1995.

o

S
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2. The case éf the applicant is that he is a skilled
worker and therefore, his age ofbsuperannuation should be
sixty years instead of fiftyeight years. This point was
rejcted by this Tribunal in the original application
No.160/94 which was decided following the decision of the
Apex Court in Adwait Charan Mohanty's case (Supra) and
the decision of this Tribunal in original application

No.31/95.

3. We have heard Mr M. Chanda, learned counsel for
the applicant and Mr G; Sarma, learned Addl. C.G.S.C. Mr
Chanda submits that the éresent caée is squarely covered
by the aforesaid decisions. Mr Saéma has also made
.simiiar submissions. In view of the above decisions Mr
Chanda submits that the applicant does not want to press

’.
the application.

4. The application is accordingly dismissed. No order

as to costs.

(-D. N. BARUAH )
VICE-CHAIRMAN

(6.

nkm
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‘IN‘~ THE CENTRAL AMMINISTRATIVE TRIBUNAL: GUWAHZA

TI BENCH,
GUWAHATI,
An spplication under Section 19 of the
Central Administrative Trilunal Act, 1985, |
b - O« 2o NOo__ [&f /96.
Sr;l D. Singh. eseesee . ADD J.;'i.ca'nt.'
~Versus-
Union of India & Ors. “ eess. Resmondents.
I' N D E X,
Sl.No,. Annexures, | Particul arse. Page,
— :
1. - Application. 1 . 14,
2. - Verification, 15,
3 | 1 Letter dated
' 6.11.95. ‘ l6.
4, . 2 Representation
S - dated 11.12,95, - X7,
5. 3 Letter dated
12.1,96.% 18.
6. 4 - Order dated 16.8.94 |
: ' passed in 0.2, 160/94. 19,
7. 5 Order.dated 30-§. aulh n‘)cmm,

passed in O.A. 160/94. 2422
~ 2.0 ~—L¢F
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Particulars of the applicant,

Sri s, Darshan. sindgh,

S/0.

late Maya Sinagh,

resident of Cliff Colony,

Dhan Kheti, shillong 3.

Particulars of the Respondemts.

1.

&

3.

Union of Indisa,
Through the Se‘cretaxy,

Central Public Works Department ) CPWD) ,

Ministry of Urbsn Development,
New Delhi,
The Superintending E’:gmeer.

H s tad Gla el . . o
Megh-ai:ay-a-Ge%—rai——Bmm

C.P.W.D.. Sha&eﬂH DWW‘M “"-"""‘j‘"‘"
Crhadnad~ — 2 .

The Executive Engineer,

Meghalaya Central Division,

G P We Do, Shillong -3,

3. Particulars for which this spplication is made.
This gpplication ism made against the notice

of superannuation on, attaining 58 years of age of the

spplicant which was hanged on the notice board of the

office of the Execative Engineer, Meghalaya Centrai

Division, G P,W,D., Shillong -3, It is stated in the Awd

notice that the gpplicant is retiring on superinnuation

.'Onoaoooo
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- 0N 3l.le96. There is no date or letter No. in the

‘"notice which was l';emged on the notice board,

Therefore applicant un able to submit any fomal
notice before the Hon'ble Court, However, the
Executive Engineer, Meghalaya Central Division, G-P. W, D.
shillong-3 vide his letter No., 9(8) /95 - MGCD/1729
dated 4.9.95 through which the gpplicant was asked to
£ill up peénsion papers for payment of Fanily pension
also vide reminder under letter No, 9(5)/95 -MGCD/ 21 32
dated 6.11.95 whereby the applicant is slso asked to
sulmit pension foms for processing and sulmission to
pay and Acounts Office, This gpplication is against
supergnnustion on attai’ning 58 years of 'age and also
praying for a direction to allow the gpplication to
ogntinue. W work till his attaining of 60 years of

age in temms of FRe 56(Db),

4, Jurisdiction,

The goplicant declares that the cause of action >

arises within the jurisdiction of this Tribunal.

5. Limitation.

The gpplicant further declares that the case

ol
P .

has been filed within the limitstion period as prescri-

bed under the Central Administrative Tribunal Act, 1985,

6.00.0..

. MWM&

e
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6e ‘Facts of the case. .
1. That the gpplicant is a citizen of India,

as such he is entitled to all the rights ad
privileges guaranteed by the Oozistimtion of India.
\'The gpplicant is presently working as wark Assistant
under the Deptﬁ. of CPWD., Gvt, of India, Ministry

of Urban Development, New DeThi and now posted at

Meghal ay a Central Division, Central P, W.D.,Shillong3, / A

2. That the gpplicant was initially appointed as

. Work Assistant in the Central Public Works Department,

Govt, of India in the work charged establishment in
the year 1962, He is serving in this @epartment as
Work Assistant for about more that 34 years in the

Sane depar_’mient. R

4 ;
5» L

3e That the gpplicant thereafter was bmught under

classified regular establishment of the CPWD,

4,  That in the year 1982 the President of India

was pl€ased to order that the staff of following 9

categories who were engaged in the works fully under the

Bpoe o

‘schea@ule employment as listed in the minimum wages Act

(Central Rale 1950). The details of & 9 categories

are given beiow s-

,l.StifV@Or..-.-..-
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1. Surveyor,
2, Lift Operator.
3. Sewerman.
4, _Fireman,

’ 5, Rpoad Inspector. | -
6. Lift Khalashi,
7. Direma Jamadar. ,

"8, Superintendent (E & Mp,

9., Work assistate.

From above, it appears that the ® category in
which the gpplicant is working is ;Ealling under the
schedule employment as listed in the minimum wages
act (Central Rale 1950).

i
5. . That the category of work assistant which was
de&lared snaNisted under the schedule employment as
listed in the minimum wages act (Central Rule k8& 195 .
Therefore, the a@plicaﬁt is entitied to retire on
superannuation on attaining the age of 60 years in

tems 0f F, Re56(b) wherein it is stated as follows :~

"A Workman who is govemed by this rule shall
Tl ) ’ : .
retire fzom the service on the aftemoon of the

last day of the month in which he attains the

age of 60 years".

- ; Note ;- ooco;



Note :~ In this claus€, a work man means a
. highly skilled; semi skilled or
‘un-gkilled artisan employed on s monthly
rste of pay in sn Industrial or Work
charged Estabiishment®,

The agpplicant is an artisan staff and he is in
highly skilled category. The salary of the agpplicant
used to be charged in the Maintenance work like other

wo Ik dllarged staff.

. Therefoee, he is entitled to retire on
. aﬁpérannuation on attaining the a&_:;e of 60 years in

tems of Fo R, 56(D).

6, Most surprisingly, the Executive Engineer,

g%‘léé?ialaﬁ Ce‘lgral Division, @WD., 'Shillong, issued
a ;iotice in :.;espect of applicant'stating to retire |
the a:pplic:;‘nt on superanhuation on aftaining 58 years
of age from the Govt, service on 31l.1.96. The said
ﬁotice was ha'ngea in the office of the Exemtive
Engineer, Meghglays, Cemtrsl Division G.R.W.D.,
shillong-3. Thé said notice which was hanged on the
notice koard Q&é;the office of the Executive Enginéer,

)wi‘i:hout indicating any letter No, or date and no ocopy

P
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of foma:l notice of retirement has been issued

to the applicant. However the Respondent No. 3

under his letter ﬁo. 9/8/95-MGCD/1729 Qated 4,9.95

also -issued a reminder vide letter N o. 9(8) /95 -

~ MGCD/ 2132 dated 6.11.95 whereby the spplicant is
asked to sulmit pension Zmms for processing pension
of the applicanf and also Aﬁor sukmission of the ggme
to the pay a1d acomunts office, The said notice of
retirement and subsequent letter dated 4.9.95 and
6611.95 igsvaed to the applicant wilthout considering
the detals of the gpplicants category and entitlement
of service ngefit under FR.SG(b) where it is
specifically stated that the work man who is govemeg
by this male shall retire fmm service on the
aftemoon of the last day of the menth in which he
attains< the age of 60 yeyrs whereas the gplicant

by now attained only about 58 years, therefore, notice
of retirement on aftaining 58 years of age is highly
illegai, arbitrary, and violative of Articie i4, and 16
of the Constitution of India. The notice 0f retirement
on superannuation on attyaining 58 years of age in the
instant case of appllcas’:t has infringed the fundamental
right of the ggplicant therefore the illegal notice

of retirement are lisble to be set aside ana quasheg,

‘IheQ.Q....



The applicant made his best effort to obtain the
ocopy of retirement notice but ould not obtain the
same i‘rispite of his best effort, Therefore the Hon'ble
Tribunal @ plegsed to direct the respondents to
.produce the fomal py 01;: retirement notice in respect

of the gpplicant for perusal of the Hon'ble Tribunal,

A opy. of the letter dated 6.11.95 is annexed

as Annhexare - l.

Te That the gpplicant being aggrieved by the notice
of retirénent on sup€rannuation on attaining the age of
58 yeyrs filed"a representation before the Executive
Engineer, Meghalaya, Central Division, CPWD, Shildong,
whereby the gpplicant ret;uested that he s entitled
 to retire from service on superannuation on attaining
the agé OZ 60 years as he is serving ink the cadre of
wo rk assisﬁmt. The applicant also mention inhis
representation dated 11.12.95 that similarly circams-
tanced employees of G P.W.D. who were serving in the
cadre of work assistant were fe,étained in service till
completion of 60 years of age as per the x judgement angd
order dated 23,9.93 passed in 0. 2. Nb. 331/93 by the
Hon 'ble Cuttak ée’uch and also référred the case of one

Sri S R. Sarkar , Work Assistant, Assam aviation Works

DiViSionoo ccece
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Division C,P.W.D., Guwahati whose continuation of

-

service is allowed beyond 58 years of age . following the

interim order dated 16.8.94 passed in O.A. N o, 160/94

" and the case of Sri Sarkar is still pending before the

Hon'ble Tribunal. However, the representation of the

' applicént was forwarded by the Executive Eangineer,

Assam Central Circle, G P,W. D., Guwshati vide office

letter No. 9(8) MECD/95/2432 dated 19.12.95 .

A copy of the representation dated 11.11.95 is

anmnexed as Amexare - 2,

8. That the Executa.ve qu:meer vide his 1etter

No. 9(8) /MGCD/96/86 dated 121,96 sddress to Respondent
No, 2 and r\eques‘ted him to inst;uct the office of the
Respondent N 0, 3 as to whether the spplicant who is
serving as wik Assisfémt is to be retired on 31.1.96
as due o retire for attaining the age of 58 years.‘
It iq requected that thi«: mattexr magy be treated as most
urgent and slso requested br ear:l.y decision, but no

dec:.s:.on has been ocommunicated to the app Licant till date.

A topy of the 1ettér date@ 12.1,96 is annexed

as Annexure - 3,

'gooucooeo
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9. Tat the gpplicent was initially spperinted in |

the cadre of work assistant in the year 1962 and he

has rendered about 34 years of service in the cadre

of work assistant., There was no avenue of promotion

in the cadre of work assistant and in the similar
circumstasnces Sri Betai Prasad work assistant of C,P, W, D.
had filed a original spplication before the Rx 'Princ.ipal
Bench, New Delhi, ®kuxx clasiming for retirement on
oompletion of 60 years of age in tems of FR. 56(k) anad
‘alsc claimegd in the said application that the work
assistant falls under the category of skili worker, The
Hon'ble Principal Bench after hearing both Respondents
and applicant upheld the claim of the gpplicant Sri Beni
Prasad vide judgement and order dated .
‘Therefore the spplicant also similarly circumstanced
and' being a ski_lled worker entitled to retire on
attaining 60 years of age. This Hon'ble Tribunal also
rejectec the Misc, 'apps.iCation for vacating the stay.
order which Wwas passed on 16.8.94 in O.A. No. 160/94
(sri S.R. Sarkar - Vé— WI & Ors.) ‘a‘a‘ld allowed Sri Sarkar

to oontinue in service beyond 58 years of age.

Wp¥ of the order dated 16.8.94 and order dated

are enclosed ss anexares- 4 and 5,

lo..ooicoc



10. That the gpplicant is a skilled Artisan who

is working in the Post of work Assistant which was
bmught to the regular classified establishment & canot
be made to retire in temms of F, R.56(a) i.e, on
attaining the age of 58 years arbitArarily, the gpplicant
Seing skilled artisgn entitled to retire from service
on supera‘rmuation_ on attsining ‘the age of 60 years in
tems 0f Fo Re 56(D) and not in temms of Fe R 56(a) .
Therefore, the notice issued by the Executive Engineer .
Electrical Division, CPWD, shillong, is liasbie to be

set aside and quashed,

1l. That the gsimilar situation arises in the case
of Sri DuK.Chatterjee, Work Assistant of Ewbe who £iled
an gpplication beﬁore the Hon'ble Centrzl 2Administrative
Tribunél, Cuttack Beach which was registered as O.2. 33
o.f 1993 also challenged the notice of retirement on
supersnnuation of attasining 58 years and claimed for
retirement on supera'muation‘ on attaining th.e age of 60
years in temms of F.R.SG(b) and the Hon'ble Cuttack
Bm& of Central Administrative Tribunal after heariﬂg

the detail arguments of all the parties was pleased to

allow the similar application vide judgement and order

dated.. saeces



Qated 23.9.93. It gppears from the Judgement and

order dated 23,9,93 that one Sri Beni Prasa@ was placed =m
under similar circmﬁstanoes like the present petitioner,
Thereafter, he filea an original application before the ! |
Hon'ble Prixucipal Bench, New Delhi, which was registered )
as Os Ae 399 6:’: 399 of 1986 also allowed vide its

judgement and ordef dated 29.5.,1991 wherein the Prinéipal
Bench observed keeping in view « the provisions

osntained in F, R, Rule 56() & 56(b) that the skilled
artisan who are in the post of Work Assistant should

be made to retire on attainment of age at 60 years

and not 58th years.

12, This application isx made bona ficde and for

the cause of justice, -

7. Relief soucht for
Under the facts and circamstaices the goplicant

prays for the following reliefs :-

1) That the respondents be directed to allow the
gpplicant to coontinue o work till the appli'cant
attai}zing the age of 60 years -in temms of F. R,

56(b) i.e. 31.1.1998.

2)0.'...
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2 Thaﬁ the respondents be directed mot to retire
the spplicant on attaining 58 years of age i.e.

with effect from 3l Jaiuary, 1996.

3) D pass afay otheér order/orders deem fit and
proper under the facts ad circumstanCes of the -

case,
4) st of the case,

' The above reliefs are prayed on the fllowing

anongst otheérs -

-GROUNDS -

-

1) For that the gpplicant is a highly skilled
artisan working in the post of Work Assistant in CPWD,
Govte, of India, Ministxy of Urb,a‘n Development,
2 For that the spplicant is bmught under the

. , ) et ed
regul szxr classified estavliishment ad he is enged in
‘the works falling under the schedule employment in
the works f£allingx under the schedile employment as

listed in the minimum Wages (Centrgl Rule 1950).

3) For that impugned notice of retirement is

served upon the ‘applicamt in temms of FuRe 56(a for

R . rEtiringooo ss e
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retiring him on superannuation at the age of 58 years,
whereas the service of the‘ applicant is govemeci.by

the F, R 56(b) where the pmvision of 60 yezrs of
service laid down in the case highly skilled artisan
which is gpplieable in the instant case of the gpplicant,
4  For that the similar cases has already been
decided by the Hon'ble Cenffal A&nj.nistrative Tribunal
in 0. 2. 331 of 93 of Cuttack Bench a1d Os2e 399 Of 1986 ~
.by the Hon'ble Principal Bemch, New Delhi.

P

A}

5) ~ Por that the action of the respondents issuing
~ notice of-retirené‘?'i: are violative of article 14 and 16

of the (onstitution of India,.

8. Interim reliefs prayed for s
During the pendency of this application the

applicant prays for following interim reliefs :-

1) That the gpplicant be allowed to continue to
_ A _
work as work Assistant till his attaining the
age of 60 years in tems of F. R, 56(b) i.e.
31.1.1998. |

The above reliefs is prayed £ on the grounds

explained in paragraph 7 of this apfglic':ation;

9..'0..
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e betails of remedy exhgusted,

There is no any other remedy save and except

filing this spplication befre Yoyr Lordship praying

for appmp riste relief.

10. . Matter not pending in_ asmycourt/tribunsl,

The gpplicant declares that he has not filed any

application in sy Oourt/Tribunal.

11, Particulars of the gostﬂ order,
Postsl order No, s= 7 {1 325,
Date ) = [0 ~4-30

Issued fmm : S choo.‘ Gawahati,

Payable at :t~ GP.C,, Guwahati,

12, Details of Index s=-

An index showing the particulars of dcuments

are eclosed,

S 13, List of enclosures s-

As per Index,

- -

Veri fiCédOf‘lo coo0e

> MW%N%%«
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‘I, 5hri S. Darshan Singh, son of late Maya Singh,

| working as Work assistant , under Meghalaya Cemtral
Division, Central P.WeD., Shillong - 3, a1d gpplicant

in the sbove case , do hereby declare zad veriiy.the
ststements made in this gpplication in paragraph 1 to 13
of this apélication are true to my knowledge angd belief

and I have not suppresed any materisl facts,
R e U

Place 3 - Guwshati, | " SIGNATURE,

Date - 23 ~{~ £,



CoAnnexure - li

1st Reminder.
Gvemnment of Indiae
Centrsl Public Works Department.
No. 9(8)/95-MGCD/2132.  Dated, shillong, the 6,11.95,

To
sri D, singh, W/a,

shiliong Central Sub-Divn-I,
co P. VJO Do ’ Slli llOn g.

. Subs- Payment of Fanily Pension,

Reff- T.0. letter No. 9(8)/95-MGCD/1729 dated
’ 409095.

You were requested to submit the pension fomms
auly fills Hr processing :d submission to P, a¥. office
which is awaited from your end.v Please tske immediate
action t awid delay.
sd/- Illegible,
Executive Eagineer,
Meghalaya Central ‘Dicision,.
| CeP.W.D., Shillong-3.
Oopy #e - |
1. The Pay & Acooumts Officer (NEZ),C.P.W.D,,
ssgi.';.leng. ’
-/
EXECUTIVE ENGINEER,

g T
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AN €XUTe = 2,

T _

The Executive Engineer,
Meghslaya Central Division,
Centrsl Public Works D@ar‘bnent,
Cleve Olony,

shillong - 793 003,

Sir,

With due respect it is to state that I was issued
some foms to be filled up for payment of family p@asion
vide letter No, 9/8/95-MGCD/1729 Cated 4.9.1995 and xe
reminder vide No. 9/8/95-MGCD/ 2132 dated 6.11.1995,
There is also a mention in the notice board that the

/undersigned is to retire on 31.,1.1996, V

In this cdnnection, I am to stste that as per the
Judgement s1d Order dated 23.9.1993 inO.A. 331/1993,
delivered by the Hon'ble Principal Bench of CAT, Cuttack,
and again a1 order passed by the Hon'ble VAT, Guwshati
Bench, vide O, A. No. 160/94 dated 30.8.1994(ocopy enclesed)
vide which shri S R Sarkar, Work Asstt. , Assam Aviation
Works Dvn., CPWD, Guwshati, has been allowed to continue
in- gervice after completing 58 years of age.

In view of asbove, it is humbly submitted that the
retirement age for Work Asstt. is 60 years and not 58
years as has been mentioned in-my case in the notice
board and slso I am issued the Pension Pgpers.

This is- for your kind infommation apd necessary action,
However, thg Pension Pgpers duly filled in are enclosed pl.,

Yours faith fally,

e Sé/~ Illegible,
. 1i.12,95-
(DARSHEN SINGH),
Dated s= 1i.12,1995, Vo rk ASSiStant,

MGCD, CPWD, Shillong,

Ref, above,
No action has been takeu. Kindly infom the action
taken in the matter at the eariiest,

Yours faithfully,
Sé/. Illegible,
_ 26,12, 95,
, (DARSHZN SINGH) ,
26012019950 ) Aok ASStt.

G s aeslesad
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Annexure -~ 3.

Central Public Woxks Department,

REGD POST,

No. 9(8) /MGCD/96/85., Dated, shilong 12th January'96.

> ‘ .

The superintending Engineer,
Assgm Central Circle , CPWD.,
Bamunimaidan-2, Gauhati-21,

Subs~ Retireément of shri Darshan Singh, Work Assistant.

Ref:= This office letter No.9(8) /MGCD/95/2432 dt.19th Dec.

'95,
Kindly refer to this office letter quoted above under

which you have been required to instruct this office

whether Sri‘ Darshah Singh , Workx Assistant will be

relieved on 3lst Jgmary,1996, who is due to retire

e

/’mr attaining the age of 58 years.

Qpy of the abov e J.etter along with its enClosures
. is again sent herewith for your ready reference please.

This may kindly be treated as MOST U RGENT and

communicate your decision by SPEEDY POST gp_g)rdm gLy
' S8/ =
Executive Eagineer,

Meghalaya Central Division,
Central P,W.D., Shillong-3,

LA

Copy for infomation to Shri Darshan Singh, Work Assistant
- . k3 ’

through the Zssistant Engi_ne%r, Shillong Centrsl Sub-

Divisiong No. I, CPWD,, Shillond.

sS4/~ Illegibie,

' [ . | Executive Eagineer.
- |
Py |

S WM@%\
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CENTRAL ADMINMISTRATIVE TRIBUNAL,GUWAHATI BEKCH. “

Misc. Petition No. 99 of 1994 (0.A.130/94)

Date of Order ! This the 30th Day of August,1994,

Justice Shri M.G.Chaudhari, Vice-Chairman,

Shri G.L.Sanglyine, Member (A).

~

Union of India & Others . e Applicants

By Advocate FMr 5.Ali, S5r.C.C.S:.C.
- Versus - |

Shri S.R.Sarkar - . e Resnondent .

L]

By Advocste /S J.L.Sarkar & M.Chanda.

o
s
o
™
|=o

CHOUDHARI J (Vv.C)

Submissions of Mr S.Ali, Sr.C.G.5.C for the applicants
(original respdndents)'and ﬁr M.Chanda for the opoonent -
respondent (original épélicant) are fully heard. For the sake
of cbavenieﬁce the parties will hereafter be refesred to 
according to their original description.

2. " Union of India ond others, respondents in the
0.A.N0.160/94 have applied by this petition for vacating

thg order of interim stay granted by us on 16.8{94 on thé
Original Ap;;li‘cation.~

3. In the Driginal Application'the'ébplicant ‘has
prayed that the impugned népice of retirement issued to him
te set aéide and quashed and he be directed to te allowed
to continue till his attaining the age of 60 ycars. By the
impugned order the original applicant is being retirea

from service on superannuation on 31.8,1394 i.,e. tomorrou.
- e .—"\ To4y T
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The retirement of the original applicant has been proposed.-
by the original respondents (hereinafter referred to as

respondents) on the ground that he has attained the age of

- 58 years which is the prescribed age for retirement on

superannuation under the CPUD dee. It is the contehtion of
the applicant that by virtue of FR 56(b) his retirement would
be on attsinment of age of 60 years and he is being wrongly
retired on attainiqg 58 years of age.

4, In the present applicétign for vacating the stay

1% (gpplicants)— original respdndents'contend that the(responden§>

original applicant is being rightly retired on completion of
58 years of age under Section 10 of the CPUD Manual ﬁol.I reac
with para 7 of CPUD Code: it is their contention that the
applicant is UOrk_Assistant which is different from Regular
(Classified) Establishment in the CPUD. He does not come unden
the category of Regular (Classified) Establishment and 1
therefore he is regulated by the abéve ment ioned provision anc
he is to retire on cqmpletion of 58 years of age. The(Fesponda
original applicant Has filed reply to the petition and has
relied upon the Auard made between the CPWD administration

énd the workmen reprrsented’by CPWO Naidoor Union rendered

in case No.N.Arbitration/Con~1/86 dated 31st January,1988

and contends that he accords to the description of being

:fporkmah For the purpose of FR 56(b) and is therefore entitled

~to bohfin@e till attainingAthe age of 60 years. He has also

-~

plécedﬂre}iance on the dgcisién of the Cuttack Cench of the
C96§rél‘ﬂdministrative Tribunal in 0.A.331/93 dated 23.9,93,
S..'. ‘ The CPWD Code under the topic 'D-Temporary and Work
Charged Establishments' provides interalia that in addition

to work charged staff, another category of establishment

-z
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“Regular (Classified) Establishment" exists in the CPUD and

salaries etc. of them are uritten back to the works outlay
before appropriation accounts of the year are finalised. In
respect of work charged staff transferred to the regular .
establishment it is edso provided undcr the hcading 'Classifi-
cation, Character & Status of Work Charged posts' that althoug
these staff is not classified in any group for certain matters
like grant of lease, OTA, membership of Trade Union etc, the

employees in the W.C.establishment are regarded as "Industria)

~staff and governed by industrial laws of the country as are

applicable as per Para 1.04-CPWD Manual Vol-II1I. It is
further provided that the FR's and SR's are also applicable
to the wvork charged staff aﬁd that the work charged‘staff of
CPU) ore civil servants in terms of Article 311 of the
Constitution of India. The Government of India's decision’ in

respect of work charged establishment - transfer to certain

‘:7:)

cateqories of posts to the regular establishment’are'stated
together with a’'annexure vith details mentioned therein
regarding seniority, fetention of quarters of work charged‘

staff transferred to the regular estatlishment. In clause 7

"of the Annexure-1 on which reliance is placed in the present

petition by the respondehts it is provided that the age of
retirement in respect of those who'are brought on to the
reqular establlshment will be accordlno to releJant rules
applizable to t he reqular Lstabllshment and that the prOVl51o
applicable to the work charged establishment that the @#qe of
compulsory retirement for all employees vill be 60 years
will not apply to any member of the work chorged establishmer
wvho is JlOUght on the regular establlshment. On the face of

record and after readlno clause 7 it uould apﬁﬂﬁf that the

‘applicant has no case. 1t may be mentioned that there is no

dispute thot the spplicant uas initially appointed as uork

tuj(/ contd... 4/=



";fpe{original order of interim stay granted on 16.8.9a is

. required to retire on his attaining 58 years of age but he

N T In the rcsult, the Misc.Petition is dismissed and
*_cﬁnfirmed.ahd maintained. It is needless to add that the

order shall be subject to the final result of the main

ﬁssistant under work charged establishment who has been.

brought to the regular (cla331fled) gstablishment, He claims
to be an Artlsan in hlghly skilled category. He is superv151
the work on the construction and the maintainance side of th

EPWD,
hotraven
6. What we find is that clause 7 referred to above

n
is in conflict with FR 56 ang thereFore can no longer apply
to the applicant., FR 56(b) provides that a workman uwho is
governed by these rules (which means FR's/SR's) shall retire

from service on the afternoon of_tﬁe last day of the‘month

in which he altains the age of 60.yearsjgzt'note below the

ne
|

e

clause says that the workman means a highly skilled, skilled,

semi-skiiled or unskilled artisan employed on a manthly rate
of pay in an industrial or work charged establishmant. Thus
the applicant fulfils the reguirements of clause (b).

contention aﬁout discrimination also stands supported Froﬁ
the arbitration award, In our prima facie opinion the case

of the applicant is governed by FR 56(b) and thus he is not
is entitled to continue in service till he attains the age
of 60 ycars as provided in clause(b) of FR 55. The decision

of the Cuttack Bench of .the C.A.T referred to earlier lends

support to this vieu of QuUrs.

-

continuation of the applicant by virtue of the interim

appliéétion. Similarly the present order will be without

s con /
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prejudice toﬁbdth the parties on merits

of Original Application. There will be

costse
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GUWAHATI BENCH

(YAl

In the matter of :

0.A,Ne, 15/96

Shri Darshan Singh ....Applicant.
'*Versus—

Union of India & Ors...Respondents,

~AND -

;n the_gatter of :

Written Statement on behalf of
the Respondent No,1,2 and 3,

I, Shri P.K. Pandey, Executive Engineer,
Meghalaya Central Division, Central Public Works
Department, Shillong and Respondent No.3 do hereby

solemnly affirm and declare as follows :-

That a copy of application alongwith an order

passed by this Hon'ble Tribunal have been served
upon all the respondents and being called upon by

this Hon'ble Tribunal I do hereby file this written

Statement and show cause for vacation of the interim

‘order dated 31,1.96 restraining the respondents not
to retire the applicant, Further, I beg to state that

Ioaooooo.‘
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1.am also authorised to represent No.t and 2 X

in:{his case and as such they are also jointly al
defended by this Written Statement. Also I éssert_
that save and except what is specifically admitted
in this Written Statement, rest may be treated as
total denial by all the respondents,

2, That with regards to the contents made in
paragraphs 1 to 5 and 6,1 to 6,3 of the épplication,
I beg to state that I have nothing to comment,

3. That with regards to the contents made‘in
paragraph-6,4 of the application, I beg to state
that the President eof Indié was pleased to order for
9 nos. of categories of staff who were engaged in
works fully under the schedule employment as listed
in the minimum wages of act (Centrai Rule, 1950) is
for the purpose of overtime works and not for the

purpose of age of retirement béyond 58 years of age.

4, That with regards to thefcontehts made in
paragraph-6,5 of the application, I beg to state
that the contents are not~éorrect and hence denied,
The applicant is not anlArtission Staff and as such
he 1s not entitled to be rétired im the age of 60

years, | B -

S5, That with regards to the contents made in

paragraph-6,6 of the application, I beg to state
. that.....q_
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that it is a fact that notice of retirement w.e.f.
31.1.96 was issued to the applicant as he is not

~ entitled to retire on superannuation on attaining

the age of 60 years but as he 1is not an Artisian so

he should go on retirement\at the age of 58 years and

hence the retiremént was issued to him which is legal

and valid.

6, That with regards fo the contents made in
paragraphs 6,7 .and 6.8 of the application, I beg to
state that the post of Work Assistant on Regular
(Classified) Establishment is a Class-III (Group 'C')
Non-Gazetted and Non-Ministoriai-post. A Viork.
Assistant's job is supervisory only and he is not
an 'Artisian' at all as he does not performs or does
any job of an 'Artisian’,
. ' : & .
;

The applicant is neither a workcharged staff

" nor Industrial staff, For certain matters like grant

~of leave, Overtime allowances;'ihe Regular (Classi-

fied) staff is regarded as *Industrial Staff'.

In para 7 of C.P.W.D. Code provides thus -

"The age of retirement of those who are brought oh

the Regular Establishment will be according to the
relevant rules applicable to the Regular Establish-

ment, The provisions applicable of the Work charged

Establishment that the age of compulsory retirement
for all employees would be 60 years will not apply
to any member of Workcharged Establishment who is
brought on to the Regular Establ}shment"

The applicant.ecses
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The applicant is not an Artisian. He is hot
provided any tools of tool allowances by the Depart-
ment, as done in cases of Artisian like 'Mason',
'Carpenter' etc, As per C,P.W.D. (Subordinate offices
- Work Assistant and Road Inspector) Recruitment
Rules, 1970 issued vide Memorandum No.39/3/71 of the
then Engineer-In-Chief and now the Director Géheral
of Works, C.P.NQD. the post of Work Assistant is
Class=I11 Non-Gazetted and Non-Ministerial post and
as per terms and conditions of the above said memos
governing the transfer of Work Assistant working
against the post on Workcharged Establishment to
the post of Regular Establishment, the age of
retirement is same as for the other employees on

Regular Establishment,

A copy of the extract of‘para-7 of'C.P.W.D.
Code is_ahnexed herewith. and mérked as .

ANNEXURE-R,1,

That the applicant not bSihg a workman or
Artisian_pf any type and being 66 Regular Establish-
ment is to retire not as per provisions of FR56(b)
but as per provisions of FR 56(a) which provides as
under.-

"Except as otherwise provided in this rule,
every govt, servant shall retire from service
on the afternoon of the last day of the month

in which he attains the age of 58 years".

The case referred by the applicant in para~6,8
of the application, being O;A.No.331 of 1993 decided
by the Hdn;ble Cuttack Bench vide it's order dated
23,9,93 has got no application in this case as the

Workeeesse



LZ/
D)o '

Work Assistant in that cases at the time of his
retirement was on ‘orkcharged Establishment whereas
in the instant case the applicant at the time of his
.retimement is on Regular (Classified) Establishment.

That from the above provisions, the applicant
being on Regular Establishment in Class-I11 Non-
Gazetted and Non-Ministerial post and not being the
workman of Arfisian, can not be allowed to continue
till he attains the age of 60 years which is applica-
ble to wérkman/Artisian or \Jorkcharged Establishment,
The notice of retirement issued by the respondent 1is
thus in conformity with the above provisions of Code

and Recruitment Rules of Work Assistant.,

R

Te That with regards to the contents made in

paragraph-6,9 of the application, I beg to state:

that the same is not correct and hence denied.

8.  That with Tegards to the. contents made in
paragraph~7,1 of the application, I beg to state

that the applicant is not eﬁtitled.tq any of the

reliefs-ségght for in view'bfyfpe,statements above
and_as such the application is liable to be dismissed,

9. That with regards to the contents made in

. paragraphs 7,2 and 7,3 of the application, I beg to
state that in view of above facts the applicant is
is fo retire only on 31,1,96 at the age of 58 years.

Thatocodc



10,  That there being no any cause of action
‘of the case, the present applicéation is to be |
rejected outright, Hence the interim order dated
31.,1,96 granted by this Hon'ble Tfibunal is
therefore liable to be set aside.

11.  That the application'is misconceived of
. fact and being led by illconceived of law, the

same is not at all legally based and in such a

situation, the application is to be rejected
outright.

12,  That the respondents crave leave of £1ling
additional Written Statement if this Hon'ble

i

Tribunal so desires,

e

43.  That this ﬁéitten Stétemeﬁi‘as well as
" the show cause for vaCat;oq_bf iﬁééiim order is

filed bonafide and in thé;inﬁggqsfhbf justice,

Verificationeseeeceoe

4



VERIFICATION

fo-

1, Shri P.K. Pandey, Executive Engineer,
Meghalaya Central Division, Central Public Works

Department, Shillong do hereby_sciemnly affirm

and declare fhat the statements made in paragraph-i
of this Written Statement are true to my knowledge
_ and those made from paragraph-2 to 9 are derived
from records which I believe.to be true and rest

are humble submisslons before this Hon'ble

Tribunal,

I sign this Verificatisn on this 127 day

of Slare” ,1996 at Shillong.
., P
. DEPONENT
X " 230
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(ix)  Other conditions of service will be determined according

to orders issued by the Government of India from
time to time.

(Min. of Works'and Housing letter No. 66/339/57MCE
dated 26.3.1958).

(2 Work-charged Establishment-Transfer of certain
categories of posts to the regular establishment-
Principles regarding service conditions of the
establishmaent,
| am directed to say that the Presidont Is pleased
10 decide that the principles mentioned in the
annexure tQ this letter will apply to the work-
Ccharged personnel of the C.PW.D. on their
transfer to the regular establishment in accordance

with this Ministry's Lewer No. 66/339/57-WCE,
dated 26th March, 1958,

'ANNEXURE

Principles regarding counting of service for pension, seniority,

I

etention of quarters etc. of work-charged staff to be trans-

ferred to the regular establishment,

1.

Counting of service for Pension:

A. Géneral .

“(a) The work-charged staff transferred to the regular
establishmqnt will be eligible for pensiorvgratuity
in accordance with the Liberalised Pension Rules,

(b) Only service in one or more of the 35 catego-

-

ries specified in the annexure to Government of
India, Ministry of Works, Housing and Supply letter

"No! 66/339/57-WCE, dated 26th March, 1958, will _
be taken into account for the purpose of pensiory -

fatuity in the régular establishment,

ty . . % . o
{c) uch service will couru for the purpose of pension
and gratuity even if it is intetrupted by spelis of ”

. N
5 -

. B 5T
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service In categories other than those specified
in the aforesaid letter, provided the entire serv-
 lce rendered by the employee Is continuous . 2

L Y T

(d) Boy service in the Work-charged Establishment *
- will be treated in the same manner as it is treated

in the Regular Estabhshment under the relevant
rules. :

. Counting of tempofary and semi- -permanent servnce

in the Work-charged Establishmment

Temporary and semi- permanent service in the work-.
charged establishment would count to the same extent
as regular temporary sewvice for the purpose of

pension and/or gratuaty and/or any retirement, re-
trenchment benefits,

. Counting of permanent work- cha:ged ‘service: :
(@) Permanent work- -charged service would count 10

the same extent as permanent eg &ar service for

the purpose of pension, gratuit \Q(tlgr retire-

ment, retrenchment benefits in t@gular Es-
N

tablishment \%
Workmen's Contributory Provident Fund:-

(a) Temporaly and semi-permanent work- ch;r’q\éd
employees, who have been contributing to the
Workmen's Contributory Provident Fund, would be *
allowed to continue to contribute to the Fund till
they are confirmed in.the Regular estabhshment

(b) On confirmation, the subscriber shall at h:s optzon
be entitied:

ooooooooo

i) to continue to subscribe to:the Fund m whnch
case he shall not be entitied to any pension

Tor gra:uny under the Lnberahsed Pension Ru‘es
or v ‘*. .

i) to earn pensmn with effect from the date of :

. his confirmation in the Regular Establishment,

|n wruch case, with etffect- from that date:

-
A g
G ailfetr
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Yo IS avis, regular workers will-be determined in the
X)'/; : ot sofollowing manner:- - ‘
<« X
URCHRS

o ' 'z ll\
oL o . A
3. Seniority: W

A. Inter-se senidtity among the Work-charged statf will
be determined as follows:

(a) the seniority in any of the 35 categories mentioned
in Government Qrder dated 26.3.1958 will be de-
termined by the length of continuous service‘ in
that particular grade; -

(b) Continuous service In equivalent or highet grades

* would also be taken into account, provided such

service has been rendered in one of the 35
Categories . , . , , . .

B. When any of the 35 Categories is integrated,g‘vith a
© Similar _category already existing in the Regular
J, Establishment, seniority of work-charged employees,

]
]

5

/ 'é\ 9( l\\'a" 2a) Al existing permanent eémployees in the Regular
?f"‘_‘ e Establishment will rank senior to the employees

TR transferred from the Work-charged Establishment;
. and . '

(b) Persons from the Work-charged Establishment wijj
be fitted in, in the apropriate places in the list
of seniority of the temporary regular employees

~.in accordance with their seniority as determined
under ‘A' above,
4. | Principles regarding retention of work-charged quar-

' ters and eligibility for the General Pool Accommo.
' dation; - .

ooooooooooo

.....

. {g) All work-charged staff transferied to the regular
establishment will forthwith be eligible for aliotment
of quarters ‘in the general pool, E

5. Quasi Permanency: o o

— e ——

e —

———he e



All the work-charged employees coming over to the
regular establishment will ba eligible for quasi-perma-
. nency strictly in accordance with the rules applicable
to the regular establishment. Service in the work-
charged estab!ishmen; will not count for this purpose.

' :6. Leave:;

="
.

R . 4, END 1

R - (a) All members of the work-charged establishment
R _ would be governed with effect from the date of

o L , transfer 'to the regular establishment by the

1 : N Revised Leave Rules, 1933, as amended from
o . : time to time.

a0y, ' . .
g Jj 7. v Age of retirement in the regular establishment:

_  Led : The age of retirement in respect of those who are
‘p -« ."\{ brought on to the regular establishment will be

\ ,/g P . according to the relevant rules applicable to the tegular
i, f a4 7\ establishment, The provision applicable to the work-
i ! MW charged establishment that the age of compulsory
: W “etirement for all employees would be 60 years, will

- not apply to any member of the work-charged es-

' . tablishmment who is brought on to the. regular es-

. tablishment.

' . 8 VClassification of Posts: '
o .- . The posts to be created in the reqular esablishment
v e v for the transfer of eligible work-charged personnel will

be classified under rule 8 of C.C.S. (C.C. & A) Rule

------ N

.8.  Classification of posts as _‘,‘Ministeriglg.' or *Non-Miri-
©o - sterial; oo - )

T

Department will classify the post to be created in ihé
b regular. establishment into ‘Ministerial' - and_'Non-
ministerial' categories, R

-

y 10, Verification of Antecedents and Medical Examination”
1, - oo : ! ' A . .
\ 1 . L
| R ;
T & M Medical fagiifies” <. " *
'u! ! y

g C

1S t ...:: e

9 - \

The Chiet Engineer, CP.W.D. as Head.of the

.
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4 B sy o G “They will be eligible. for-the benems\

; lHr'h.’M “ilinder 'C.8. (M.A).Rules and the’C:H.8:S ang: Wil

-l have to pay the contribution under the Scheme.

| MWH,&S, latter No, §/6/58-WCE dated 6.11.1958

&8s amended by Ministry's letter of even number dated
Dl‘ B ant iy '1 -1959) Lawonrn, IV AR T O T E R PIYY A WA Ry
"l‘(luq WL LS Sronad e e ) Preqned gl

|

. 4 [
-+ Y00 ) Exptanatory Ngtc "Work charged staﬁ ¢0nverteé 'rr_;gq
4 Of it §gqlar Establrshment" is'a drstmct sub:head in the
B 2y ik lmpngs ‘f‘o‘qu,rants fqr "Publrc Works" Such $ta;(
A | Is like any “other regular statf ‘but the cost’ of therr
£ "*’r"’“'“ i tabhshmem 'fs Yequired o' be wiittel' back ddrmg
o0 1810080 Mar chi{Sy) by'a’ 'deduict ‘entry “Establishiisht' char’ges
g v s ‘récoberedréfn account bf W.CH &tatf oHverted Ynto
E “*{”"‘J v regllal establlshrﬁent" Yefore Appropria\ron Accour‘rts :

BIMVIOE it o thd'year d dre’ ﬂnahsed 'so that the works concerned

el i gt igiy danini 19 g Witk hes eost” b‘?"'sdch'
e ) VISl ”‘éstabﬁshment ' The' budget provision” ahd tre' 'Heduct

5 o °entiyibalance © sach' “dther. “There' “sHotild "B’ ho
,6‘ .¢,° difference between the two set of figures as any
t‘( e D ditference woyiq erther d)eprct diversion of funds
Y v \9
G N Without authority or credrts to various funds  ely, o
: o ﬁubscnbers woulc% be " pnauthonsed Vs

OIS 2NN 1y CIRCENIN A Bt e
gmbrmr LTNSISRWE RS B oY SR o a0, o AHEDGE g

,1‘ \) 2N0LN I I0 o “ HE “l PO!‘CC and lo!her: guards“} Lot Yoy i"l[_)ri_!

ii)s,urlu abn b, o e 10 e £ NN WG

i Wher) marphlng,,Or )y,ﬁﬁn in £amp. on Jpl,rbh(: duty oﬁrcer$ are
mpd a.gyard, fpr thq protegt;on Pf public. propgrry Such ggf,ude
gr@ ,g:ppued without charge by ”;hg,m ,olrge Dep@rtmem] anq
applrcatron for them may be made to the Supenntendent of Police
By “eni-btficer’of not 'lowerstatls than a’ Divisional Officer. Such
_'guamsnwm Rot, however,: be: supplied wnless the officer! traveling

' Isr.,m—cnarger.of ~Government. tmoney:or valuable:-Government

property,"or\unlessrthe ‘country is. drsturbed S LNLH DG,

18 9n @l cases Whete,” thiough the' rnabmty o Poﬁce Déparithent
o supply a’ guérd from“the regular Police Force,” specral guards
have Yo' be! emertained ‘thesanction ,of"the 'Ministry’ of' Urban
Development will be hecessary Officers” may, howe\)er i Urgent
dases, entertain the guafdin’ amrcrpalron of sanction, repomng heir

mru




