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0. A. No. 139 of 1996 

rm 

18.9.1996 	Mr. A.K.Choudhury, Addl. C.G.S.C. for the 

respondents. 
Written statement has not been submitted. 
List foe written statement and 'further 

orders on 7.10.1996. 

Member 

trd 

.7 _.Mr_-A_-K.,qhgu hury,Addl -C.G.S.0 -Tor the 
respon ents i~-66_kd­ time to file wri.tten state-
ment'. Allowed. 

List for written statement and furthep 
/1) Crla 	 orders on 19.1,1.96. 

memi3gr 

;P9 

	

19.11.96 	 Learned counsel Mr B. Mehta for the 

~Ppiicant. Learned Addl. C.G.S.C. Mr A.K. Choudhuri 

for the respondents seeks further time td. ' f ile' 

written'  statement. 

List for written statement and --f urtheA 

I'Fg 	 orders on 17.12.96. 

5Z 
M#mber, 

nkm 

por 

UJI 	
eA, 

. 
T 

	

17-12-96 	Learned counnel Mr&SoSarma -for 
t h-c a ppIL 1ca nt . L lea ini ed A4j  dI * C 	f i c 
"r,&A *K*Choudhury oe-eks furthur tJLmo 
kor submission ot wrj,,:.tcn istatc:acnt. 

List for wrIttcn Statennent and 

turther order on 10-1-97, 
ICAU 

I(IT 

IM 
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OA;tA/CP/BA/NP N 0,0 	of 19 	O.A.No.139/96 

OFFICE NCTE 	 ORDER 
0 a s 	a- 4  id 

10.1.97 
	

Learned couns ~el Mr S. Sarma for ' 1.-- h~ -'  

~pplicant. Learned 'Addl C G. S'. C Me ' A. K. 

Choudhuri for the respondents seeks,time to submit 

written statement. 

List for written statement and further 

orders on 7.2.97. 

2 

	

Ma".1- 
Im 

Ac 61tav~~ 
10.2.97 
	

Let this case be listed - on 20.2.97. 

M~ b6r 	 Vice4-hairman 

nkm 

4-;7 

20.2.97 There is no representation on behalf 

of the parties. Today is fixed for filing 

It written statement* Respondents N6.1 & 

3 .  have already filed written statement. 

Other respondents have not filed. Several 

,adjournments have been granted.for filing 

written statement. We are not inclined to 

grant any further adjournment. 

List on 4.4.1997 for hearing. 

Mei~er__ 	 Vice-Chairman 

P9 

et 	

151. 

exn —3  

PI] 

t 
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0&/FA/CP/PA/NP No. 	of '19 O.A.No.139/96 
4 e 0.  0 a 0 0 0 'o -O 0,4 

1 
 1 W 4 0 & 4 a a- 0 0 # 0 4 9 o 

OFFICE -N
,Jr.E , 	 Ejr~T E 	 ORDER 
"10,0*6 Soo 90 60 	f * t o f so* R0404600060 00'st # 040004.1 00 ,06 toso*is 

is 	4.4.97 	 The Division Bench is 

-sitting. 	The 	case 	is, 	therefore, 
k7 	 adjourned-,.to 13.5.97.1  

Vice-Chairm 

J~, 

(0 

AW&\ S_~_WoZ~ 

As per the earlier order the case 

lits''to be. ~ 'taken up at Shillong. Mr A.K. 

'Choudhuryi iearned Addl. C.G.S.C. submits" 
th 

, at the list has already been prepared. 
,Accordingly the case will be taken u'p at 
Shillong. 

M  ~ber em 	 Vice-Chairman- 

Learned counsel Mr.Sq,811rna for the 

applicant#.Case in ready lor hearing. 

List for hearing on 28-7-97,, 

1.1 eAber 

I 

nkm 

s~gO 
13.5.97 

N 

nkm 

17-6-97 

1M 

28*7. 97 
	

On the prayer of Mr A."K. Choudhury, 
learned Addl. C.G.S.C. 10  thi.szcaas is 
adjourned till 1.8.97'. 

I M'SM ke; 	Vice-Chairman 
n M 

es, 



4-f 

27-2.98 	Let the'case be listed for hearing 

on 12.6.98. 

Meniber 	 Vice-C airman. 

P9 

fo~ 
-C 

12- A 

25,6*919 	On k the 	%,nr of Mr S*Allb A  PO a 
J'I  0 Ce_Iq&&l9ISf 5J_,.K*97budhury *  lee  d Addll~_, C  

0. c tfiwo 1=,a7mt. ,  he c a,7,,,,4 

I 	Journed 	

98" 

Ph 

0 -Aumber- 

pq__~ 

25 *6.98 	 On the 
behalf of Mr 

C.G.S.0 the 
23.7.98. 

M eL—r 

prayer of mr SoAli on 

A-K.Choudhury s, learned Add] 
::ase is adjourned till 

ice-~Chairmanl  

j" 

&V 
JA~ 

P9 

23.7.98 	on 	the 	prayer 	of 	Mr 	A.1 

Choudhury, learned - Addl. C.G.S.C. th-i 

case is adjourned till . 19.8.98. 

Member 	 Vice-Chair 

nkm 

A, 2r 



VI) 

O.A.No.139/96 

On the prayer made,on behalf of 

Mr A.K. Choudhury, I~Ratned Addl.; 

C.G.S.C. this case is adjourned till' 

24.8.98. 

Member 	 Vi'ce-Ch ­ rman 

24t*046 	fic-ard ,  Coum-01 .4-or th e paxticso 
A flearIlIq - concluded* Jadgmmt reserved* 

C a~ 

ba 

e9 

'For certain clarifications we have 10.2.99 

listed this matter I today. - However, Mr 

B.S. Basumatary, learned Addl. C.G.S.C. 

prays that the matter may be passedover 

for the day to enable him to take 

instructions with regard -to the 

clarifications. Mr B.K. Sharma, learned-

couns ~ l,for the applicant also prays for 
4 

tim6'till tomorrow. Accordingly the case 

may be listed tomorrow/ 11.2.99 for 

further hearing. 

Member 	 Vice-Ch irman 

nkm 

I 

iN  Aki 
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TOOT-idles of the Rep Stry, 	Da e t 

11.2.99 ~ 

O.A.No.139/96 

Order of ,,  the Trlbiihal ,  

Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

disposed of. No order as to costs. 

CY; 4t,__ 	A-,-  ~
.~ Member 	 Vice-Chairman 

r4V  

ri, 	/ 17-/,? (. 

nkm 
rAA-- 

. 	0, 	1 
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SUNAL- : C 	 T'IV E "T k ~ f N 	E' ENTR L A igi8 RA A 	 T 
A G W 	T I'  BENCH' 

-996 - 13 - of Original Application -Na. .7 	1 
al 'A rigin 	p'plic.ation No.d ~-& o f - 	96 4 

Original Applicat..ion, -,N ,  
And 

S  Or i g i naj A 	 1,5`7 	f1  ~`1'9 ppd-dca, t~ io tn'A46," 

Fe-brua-r. 	99.  Date "of- ". Zetislon. This the. I 1 -t h , 	f y 

The" 'on b e M r.. Just ice D.N. Bar.uah! j-,.,.-.V-j`ce'"Cfiai ,rm- &n' - 

The Hon bIje.,Mr. G.L. Sanglyine, Admi nistraltive. ~::Mdfter 

Shri -Bha~v6sh Gu t- :(in O.A.No.13.7196 - ) p 
Shri Sujav Kumar G u ta ( in O.A.N&.138/96i P 

3, Shri Sanji: v Vasist (i ,n O.A.No.139/96) 
4.' Shri Sus'hil Kr. Jain 	 .9 , 6) .  (.in O.A..No.157./ 	 'licahts p 

Adv-ocates Mr B.K. Sharma and Mr S. Sarma'.' 

versus .  

U n4 on -, c, f India and others 	 po i  d" .  ...... Res 	h e fft's 
-.By Advocate Mr B.S. -Ba,-Umatat", A' d - y 	1. C. .G.S.C. 

All 	the 	above 	ori-gi .nal 	-applications' 	invol~ve 

common, 	questions 	of 	law 	and 	si- mil ar 	facts. 	ThCSrefor'e, 	e 

propose to dispose 	of 	the above,, appl-T,ca,td':o­n- s­by: ,  a 	common,  

order. 

2. 
7 The 	applicants 	a'te' -aggrieved 	b 	pa: r'6 t i on. O'f y the pre 

a 	panel for 	promotion 	to 	the 	grade 	of 	Surveyor .:o f -Works 

in 	the Military 	Engineering Service 	against -.t he- 	'V̀-a'- c-a n.c ie's 

for -  the year 	.1995-96 	in 	conseq.uencie 	wher-eof 	6. 	M 6 .~ 	other' 

officers' names 	had 	been 	approved 	 ' g for , 	0. ~f f 1'C' i a t- I n' 

pr o m .o t i o n.s. 	to. 	the 	grad ~e 	of 	­Sur .vey*or, 	of' 	Works 	in 

,..supersession 	of 	the 	applica'nts 	though 	the 	apbl, ic - a'n t s 	~ie r'e' 

elig. ible for 	promotion 	from 	Assistant, 	S 	 of'. urvey.or 

Works.. 	to Surveyor 	of 	Works. 	Their. ,.names were , not approved, 

J, 
- 	 --- 	 -- 	 ----- 



2 

d-  e n s 	t 0 	 oj 
f or 	e 	p u r p 9,;s,,e 	,of f iciatinq 	pr o,m,ot. il.6 	the 	g,ra 

.,t,h 	 ~Pf 

1-1 d- 

	

a 	-ap 	a' 	~dd d- 
-f 	Wo 	ks. 	o n i the., 	g rau nd 	~ tih 	t -t h ~, 	p S u r v etly 'or 	o 	.,,r 

iv 	

0  n  

Fi 	 tkami'natib,n' 
not 	pass 	the 	;Direct 	nal 	(Sp.b~ . ­ W 

ion 	of 	-uX,  v eY 9 r-s~ - 	Acc-or 	ing 	

t 

c 	ed: 	b ,  , 	the 	Institut.- 	. 	.... S 	 d 
y 

the 	applicants 	pa'ssing , 	of 	Dire ct 	Fina 	 iv 

"..of 	 is 
Examination -conducted 	by 	the 	-Institu ion, 	Surveyors 

	

n. 	e s si
. 
 en t i al 

I 	
cond ition 	for 	get 

I 
 t i.ng 	prom6ti 

, 
b n,,. ~ ,f rom 

not 	~:6' 

Assistant 	urveyor of Work (ASW 	f 0 	s 	_t 	t,.o  Surveyor 	of r 	hor 

Works:, 	(SW 	for -  short) 	The: i applicants , h a,v 6 	fd~rther 	Stated 

t hat 	the 	rules 	db 	not 	pdrmit 	incorp -6 ~' -61 1 o n 	of 	any 	such 

-6-11or 	o 
condition 	because 	they 	are 	qualifie d -~~ Bacfi 	f 	Civil 

Engineering holding 	a 	recognised degree -- 6f 	Engineering 	from 

University 	and 	they 	are 	direct 	recruit 	officers 	who 	had 

- cleared 	the 	uPSC, 	Examination 	of 	Indian 	Engineering 

t d 	to 	the 
services 	and.. 	they -were 	qualified 	to- ~b6~ ­ promo  e 

pos t 	o f 	SW. 	Therefore, 	it. 	was 	not 	necessary 	for 	them 	to 

pass 	the 	Direct 	Final 	(,Sub 	Div..II) .  Exami..,nation 	
conducted 

by 	the 	Institution 	of 	Surveyors 	0 r 	t he 	purpose 	of 

promotion to SW. 

3. 	The 	applicant, B. 	G upta 	(in' O.A.No.137/96) 

belongs 	to 	the .1 ~ 8:8 	Indian 	Engineering 	Service 	Batch. 	The .  

other 	three 	applicants 	belong 	to 	
. 
the 	1989 	Indian 

ica.nts 	are 	holders 
Engineering- Service 	Batch. 	All 	the 	appli .  

of.degree of 	Bachell.orof 	Civil 	Engineering. 	The applicantV 

Shri 	S.K. 	Gupta 	(in 	O.A,.No.13 8/9&) 	also 	hold's 	a 	post 

graduate. 	degree 	in 	Engineerin4 ~., Th e appli.dants appeared in, the. 

Engineering, Service Examination 	con ducted 	by 	the 	UPS 	in 	the 

r'i 	B. 	Gu 	nd 	1989 	(the 	other 	three 
year 	19,188, 	(.Sh 	 pta. ) 	a 

A fter., 	cleal 	 x - 	n 	t. hey' 	were 
nts). 	 r i n.g 	the 	e aminat ~ i6 

. applica 	 A 

appointed. ASW 	the ~ ilitary 	Engin eeri 
k
bg 	Ser~ ice 	(MES 

for 	short) 	under , 	the 	M nistrv ~ of 	Defence 	an d 	had 	been 

discharging 	their , . 	dut 	s 	as 	such. 	Their 	next 	higher 

promotion., 	is 	to 	the 	grade 	of 	SW. 	The 	requisi te. 



4..' 

li t;  
3 

qualificatdon ,  for promotion from ASW to-SW T  'the in 	MES ~ is 

four -years reg,ular servic .e in the. grade of ASR ~:a, hd~,~ pas8iih'g-.' 

~of the Fi,nal Examination of the Institution of t e 
. 

surv.,eyors 	(India) 	or 	equivalent. 	The, Annei kbre 

recruitment rules had been strictly followed a. t I e 6 s t ~ fbr 

the Jast several years. As per Annexure 2 letter dated' 

.5.8.1992 also the eligib-ility condition for promotio.n to 

the post of SW from .  ASVQ is four years regular se - rvi~te in 

the grade of ASW and passilhg of the Final./Direct Final 

Examination of the Institution o f S-u't v ey 6 rs- - ini d i a*) o r 

equ,ivalent. Both Annexures !; I and 2 emphaslsed. : ,the', pa- ss'i,n ~i g 

of, tP e direct f inal. examination of the Institution of 

Surveyors or equivalent. According to the applicants for 

direct recruitment to the cadre' of ASW is a degree,. in 

Ci Vil En gineering or e.quiv. al .ent The pq.ssing - of the l - direct 

examination of the Institution' of Surv' eyors i-s 

rec ogni .sed 	as 	equivalent 	to 	the 	degree 	of 	Civil! 

Engineering. 	Therefore, 	according 	to 't he appl i cants 

passing of the direct final examination of the Ins-t it.ution 

of Surveyors has beeh. coln!Bidered to be at 	ar with the p C  

degree of Bachellor of 	ivil Engineering. Those having 

degree in Civil.Engineering are hot required t'o appear in 

the direct final examination. The applicants have further '  

stated that t & be eligible to appear in the' Indian 

Engineering Service Examination a person must have the 

qua-lif.ication of AMIS, but 

	

after 	pass.ing .  the .  said, 

examination he is eligible to be appointed in the SW.cadre :  

only, whereas in the-case 	 Deg'r. Bachellor of Engineering., 	e 

holder, ,  he is eligible to be appointed for all th e pos. ts, 

including SW cadre. The applicants have further stated 

that .the UPSC has la'd dow' the criteria that a candidate 

selected for MES Group 'All ! ,post would be on probation f ior 

two years and he would .  be  required to pass the kES ,  

procedure examination during the probation. According to l  

the ..... 

A- 
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in 

t applicants 	they 	have . 	fulfilled . 	this. 	quali.fication 	by Y 
J~ 

ass-ing 	such 	examination. 	The 	UP SC 	has 	n6t 	mentioned 

nythina 	regarding ~ the 	ssing 	of 	any. other 	examination ~ ., UP 

for promotion to the grad; of SW, 	whereas 	f or,  Indian ~aval 

?fCj I Armai me'nt 	Service, 	the 	U F 'IS"  C 	has 	c ategorically 	mentioned 

about 	the ~ departmental 	examination 	which 	the 'candidates 
0 	

be 	required 	to 	pass 	before 	being ~ 	con ,  sidered' 	for 

p 	

mo ~ io 

ro 	to the next higher grade. 

The.. app. licab
~t-.q, having 	served 	as 	ASW 	f or 	more than 

four ~ years . were eligible 	for 	promotion 	to 	the post 	of 	SW. 

At 	the 	relevant. 	point 	of 	time 	when 	the 	applicants 	became 

eligible 	for 	promotion 	to 	the 	post 	of 	SW 	the 	question 

arose 	as 	to 	whether 	the 	applicants 	were 	 u r al. so 	req 	i ed 	to 

_,_.t_h-e­­  Direct 	Final 	(Sub 	Div.II) 	Examination 	cond,~ cted 

~by 	the. Institution 	of 	S~ ~ eyors 	for, being 	conside red 	for 

pr omo t i on .  .'t o 	the 	grade 	o f SW. 	According 	to 	th 
. 
e 	applilcants 

-
they 	made 	correspondenc,e 	with 	the 	competen t, 	authority 

seekinc clarification of this 	regard. 	By 	Annexure 	6 	letter 

~ the 	applicants 	were 	intimated, 	that 	it 	was 	essent.ial 	to 

pass, the 	Direct 	Final 	(Sub 	Div.I 	Examination 	con luc e d~ 	t 	d 

by 	the 	Institution 	of 	Surveyors 	for 	being 	considered 	for 

'promotion to the grade o f 	SW. 	Thereafter, 	by 	Annexure 	7 

Memorandum 	dated 	20.12.1995 	a 	panel 	of 	names 	of 	ASW 	was 

ublished 	for 	officiating,promotion 	to 	the 	grade 	of ~SW P 	 in 

the 	MES 	against 	vacancies 	for 	the 	year 	1995-96. 	1 n' 	the 

said 	panel 	the n a mes of t h 	applicants did hot 	find 	place. 

The applicants were aggri ved at 	the preparation of ;such a 

panel 	in 	which 	names 	of' some 	Junior 	persons 	had 	been. 

included 	overlooking 	the 	case ~ of 	the 	app ican t s The 

applicants, 	therefore, 	submitted 	representations 	to the 

Engineer-in-Chief's 	Branch, 	Army Headquarters. 	in the said 

representations 	the 	applicants, 	highlighted 	"the 	issues. 

According 	to 	them 	in 	case 	of 	-ect 	recruit 	Engineering 

i3raduates 	who 	have 	com 
. 
e -throul h 	OPSC 	Examination 	and 	had been 

appointed .... 	...... 



I  
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appointed ASW directly, the qualification of c arin4 th6.. 

Di`r6ct Final (Sub j)iv.II) Examination conducted' by t h" 

Institution of Surveyors cannot be -the necessary 

eligibility criteria for b4ing considered for the purpose" 

of promotion to the grado, of SW. The applicants havd* 

further. stated that by making the qualification* of, 

clearing t he' Direc t Final .  (Sub Div.II) Exa'mihation-' 

necessary for being considered for promotion to the 

e' 	 t 'I of SW the competent authority has quated the de0artmen a ,  

promotees with the direct recruit qual'ified Engineering 

Graduates. The applicants have further stated that the 

Direct Final (Sub Div.II) Examination is required to - be' 

passed only by the promotee ASW,s who do not have any 

degree of Civil Engineering' f6r being considered' for 

promotion to SW. As the authority 'did not consider that 

of 	the 	matter'lj ~ aspect 	 the 	applicants 	submitted 

representations highlighting~ ' the points. However, till the 

date of hearing the applications the representations had 

not been.disposed of. Hence the present applicatio n. 

in due 	course 	the respondents have entered 

appearance. Respondent Nos. 1 and 3 have filed written, 

'statement in all the applications. All the writte6 

statements are simi lar without any -  exceptio n. 

In their written statement the respondents hav6 

stated that the applicants, have filed 'the' api5licat.ions on 

wrong facts. According t6~ them the applicants:  are :not
~ 

eligible to be considered,,, for promoti 
. 
on to the post of 

8W as' per the 'Recruitment 'Rules notified tht'6ugh SRO, 39 

~ d'ated' 9.'2.1985. Therefore, their names'did n'o.t f ihd pl ,ace 

in the 'Departmental !* Promotion' Committee Select pa'ne-1 

issued 	'by 	the 	Engineer-in-Chief's 	Bran c h 	Army 

Headquarters. 	They 	have 	further' 	stated :: .that 	no 

representation was submitted by the applicant's to the. 

appropriate ... i 



6 

appropriate authority so' Ithat the position could be'.,.made 

clear to . them before app,ioaching 'the-  Tribur4l,.,: Accordi'ng 

	

n 	to the. respondents as the applicants did not f ile ,  any 

D. r repres. entation the applications - should be di .smissed on 

that ground. respondents have also s*tated that the 

action, taken by them were strictly in -accordance 'with the 

statutory rules. The respondents have further stated that 

ch'aenging the recruitment rules .  framed . bnde'r' Article 305 

of- the `cd st'itution of India on the ground that the said 

	

r 	rules were ~1A`travi­r,4?_s being violative of ithe provision of 

Article 16 of the constitution had no substance. According 

I, :. to the respondents thel i" rule making authority or. the *  

..
legislature i s - to prescribe the method of recruitment and 

qualifi%cation.. ~ The respondents have stated that as per the 

law laid down by the Supreme Court the Government is ihe 

sole authority to decide the scope and .  - f ormat.ion of the 

recruitment rules in any post i n the orga ni s at-i an-- u.nder 

its control. The authority of the Government cannot be 

challenged at any level, and therefore, this Tribunal has 

no jurisdiction over the issue of f raming of recruitment 

rules. 

.7. 	We have heard Mr B.K. Sharma, learned.couns el for 

the applicants and Mr. 	Basumatary, learned Addl. ,~ B. S. 

C.G.S.C. Mr-Sharma submits before us that as per para 12 of 

the Annexure 1 Recruitment Rules, in case of recruitment by 

Promot .ion/deputation/trahsfer grades from ~ which 

promotion ./deputation/transfer,.is to be made,the requi site 

qualif.icati .on. is that the employee must be ASW with four 

years regular service in the grad,e and pass the Final 

Examination of the Institution of the Surveyors (India) or 

equival-ent. Admittedly, ti-tpp applicants did not pass the 

Final Examination. of the Institution of the Surveyors 

Ala_ 
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(.India). Mr Sharma has em ~ihiasised in his submission that ~ a ,  
T 

degree in Civil Engineeri ~ng is equivalent to the %  Fi rf~ i 

.,Examination of t. he,Institution, of the Surveyors tIndi. a) In, 

this, connection he has drawn our attention to Annexu 
. 
re -  3 

Recruitment Rules of ASW equivalent to Assistant Executive. 

Engineer. As per, the Annexure .3 Recruitment R u 1 e s t4e 

minimum qualification for dire,ct recruit ASW is a degree In 

Civil Engineering or equivalent. The equivalent is shown as 

pa s s in the Final/Direct Final Examination in 9~~ilding an 

q-uantity. Surveying of the Institution of Surveyors. 	r 

Sharma . 	 :has not [been able to answer whether ,  t e 

Final/Direct Final Examil, tion in Building and Quanti 

Surveying of- t h e Instituti ~on of Surveyors is the same A s 

M 
I A 

Direct Final (Su!b.Div.II) Examination conducted 'by t ,  h e 

institution of Surveyors. Mr Sharma has also drawn' o6r. 

attention to para 9 of the written statement which is in 

reply to the statements made by the applicants n 
J 

paragraphs 	and 4(5)- of their applications. 

ref e ~r r in g to this Mr Sharma submits that the respondents 
4 

have.admitted that for direct recruitment in Surveyor Cad e 
N, 

a ,s Assistant Surveyor of works through UPSC, the mi im ~'  n u m 

g ~ qualification will be Degree in Civil E,ngineerin 	or 

equivalent to which Mr B.:S. Basumatary, however, seriously 

disputes. Besides the a love, Mr Sharma has drawn odir 

attention to a decision of the Chandigarh Bench ~ of t 

h 

 e 

Tribunal in Original Application No.1217 of ~1994, R . K. 

Gupta -vs- Union of India. 

Mr Ba.sumatary on the other hand submits t hat for 

the purpose of recruitment by pr'omotion the degree in Clv 1 

Engineering cannot be treated as equivalent to the Direct 

Final (Sub. Div.II) Examination of the Institution cf. 

Surveyors. Mr Basumatary has also relied upon para 9 of the 

written statement. According. to him in para 9 of the 



I 

written statement it has been clearly stated that for 1~ 
t 

purpose of direct recruitment the direct ii" ,  fial examinati 

of the Institution.of Surveyor of India can be regarded 

equivalent to degree in Civil Engineering, but for ,  the 

purpose of promotion it is not so. It 'has been further 

stated in para 9 of . the written statement~ that the post of 

n . Su . rveyor of Works is a senior class I post which has got 

more responsibility than the Assistant Surveyor of Works 
- --------------- -------- - ----- 	

11~ 	 11 	.. 	- ~ :! 	, a l  . t  . a-n,d--their dut'ies/tesponsibi 1 les have bee6 ; defined in the 

Military --E n 	 and 

	

gineering 	Service 	Regulatidns 	1958, 

therefore /  passing of the Direct "Final e Examination is a 

must for promotion to the higher post of Sut'veyor-of Works. 

9. On the rival contention of the I'O'arned counsel for 

. 
the parties, it is now to be seen whether the applicants 

are required to 	pass 	the 	Direct 	Final 	S"k. r)j , T T I 

Examination of the Institution of Surveyors. We have seen 

the records and also the rules. The crux of the whole 

matter is whether degree in Civil .  Engineering ca n be 

regarded as equivalent to the Direct Final (Sub. Div.II) 

Examination of the Institudion of Surveyors for the purpose 

of givi ing p romotion. The rules suggest that for the purpose 

of getting promotion a person must pass '  the 
"
Final 

Examination of the Institutiorl of Surveyors (India) or 

equivalent. Now, what is equivalent to Direct Final (Sub. 

Div. II) Examination has not been mentioned in the Rule or 

in the application. The written statement is al s,6 

absolutely silent in this regard. We are al s ~o not sure' 

whether the examination mentioned in Annexure 3 Recruitment 

Rules is same as the examinati-on menti*oned in para 12 of 

the Annexure 	Recruitment Rules. Besides, as it is not 

admitted by the respond en14 about: the letter of the UPSC 

da'ted 31.12.1994 referred t ~ol  by the Chandigarh Bench of the 

, N 

4 
1 1 
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Tribunal it is not possible for us to 	 s  agre 	or.' 6i a :g e 

with the decision of the Chandigarh Ben- ch as the. part i., s 

~ have , .failed to produce the said letter 'of the UPSC. 

iO. 	In view of the above facts and circumstances. we 

.-are not in a position to decide the matter as it requlre4
, 

examination of the records and Government Circulars,l 

Therefore, we dis pose of all the applications. witjh 

direction to the responde' h~ ts to examine as to whether 

degree in Civil Engineering can be r uivalen-~ egarded as e ~ 

to the Direct Final (Sub.Div.Il) Examination conducte , d b' 

the Institution of Surveyors and also examine the letter oil 

the UPSC dated 31.12-1994 referred to in the judgment Off-.' 

9 . the Chandigarh Bench. If the degree in Civil Engineerin 

equivalent 
. to the Direct Final (S -ub.Div.II) Exa mination of 

the Institution of Surveyors as per the letter of the U'Psc~ 

dated 3 1.12-1994 referred to in the judgment Olf t h lel 

Chandigarh Bench, the respondents shall not insist on. the 

passing of.the Direct Final (Sub.Div.II) Examinati of the on 
institu,tion of Su rveyors f6 promotion of the applicants t6l 
SW. T his must be done as ~ `arl y as Possible at any rate 

wihthin a period of two mon ~'hs from the date of - recei t o 

this order. 

T he applications.  are accordingly dispos ed of. No 

order as to costs. 

Sd/— VICE—CHATRMAN 

Sd/— MEMBER (AUMIN) 
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IN THE CENTRAL . ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 
.GUWAHATI 

BETWEEN 

Shri Sanjiv Vasist. 
son of Mr.. D.B. Vasist. 
Asstt. Surveyor of Works (ASW). 
Militarv,Enqineer Services ~ (MES). 

C/0- Chief Engineer, Shillong Zone. 
ElePhant Falls Camo 

' 
P.O.. -Nonqlver. 

Shillong 	793 00.1 

.... 	Aoplicant 

AND- 

1. The Union of India, 
reDresented by the Secretary, 
Ministrv-of Defence. Govt. of India, 
New Delhi. 

Union Public Service Commission. 
OholDur House. New Delhi 

3. Enctineer-in-Chief Branch.. '  
Army Head Quarter. Kashmir House. 
DHO, P.O. New Delhi-110 011 

4,,- Mr. S. Venkateshwar Rao, 

S.,-Mr. Indraiit Man-dal. 

ResPondent Nos. 4 and 5 are both Survevo of Works. 
Military Engineer Services. Shillong Zon 
SPread Eagle Fal'ls, 
Shillong-793 001 

..... ResDondents 

DETAILS OF APPLICATION 
---------------------- 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 
------------------------------------- 

The aPolication under Section - 19 	of 	the 

Administrative 	Tribunals Act. 1985 is made against 

(i) The Panel f or Promotion to the grade of Surveyor of 

Works in Military Engineer Servi ce (ME"O vide Memo No. 

1032/SW/95-96/EIR(0) of the Enqineer-i ie ranch. 

S; 

Ab 



Awl 

Army Head Quarter. N6w-Delhi d ~ ted 20.12.95 Durs'uan 
. 
t 

to which the resoondent Nos.; 4 to . 8 we-e aDoroved for 

officIatino D'romotion to the <irade :)f, Survevor of 

Work---, in' Milit ~ ry - Enaineer Servicer, aoainst 	t Ile 

:~
eacancies 	f oi- -the vear .1995-96 sjoersedino 	the 

apo I i oan t.. 

(ii) ' Chief Enqineer. Easterh Command. Galc tta letter No. 

131051./2987/ENGRS/21/E1S dated.2.8.95 commu.nicated 

%tide letter No.81222,/5/`237/EIB dated 1 7.8..95 issued 

bv' the SO-ITI(PERS) for Chief Enaineer - statincl '  

Dromotion 'criteria from Asstt. 3urvevor of Works to 

"Scurvevor of Works (ASW to $W) 

(M) Eneiineer-in-Chief Branch letter No. A/410083/ASW/95- 

dated 25.7.95 intimatina that the Direct 

Final (Sub-Div.-II , )-Examination i5 must.for t:.)romotion 

fi-om ASW to SW_ 

2  ~ .JURISDICTION OF THE TRIBUNAL 
------------------------------ 

The aoolicant declare-, that the subiect matter of ,  the 

instcint case is within. the Jurisdiction of the Hon"ble 

3. L.IMITATIO,N 

3ince in the in-stant case. there is no Drovisions f6r 

statutory aooeal and under law. no alternative remedv' is 

available aoai.nst the formation of oanel dated 20.12.95 fbr 

oromotion to <irade of SW in MES aciainst the vacancies for 

the vear 1995-96. theref ore. formation of oanel- vide 

Memorandum dated 20 ~ 12.951 is a, f inal order within the 

At 

_44. 
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meanina of Section 20.of the Administrative Tribunal Act and 

since the instant - aoolicatioll is bein<i filed within one vear 

from the. date on which the aforesaid final. order'was Passed. If 

~

therefore.. 	it is 'Stated that tile instant - aoDlication 

fulfils the lecial reauirements as laid -down under Section 2 . I 

of tile Administrative Tribunals Act. 1985., 

4. FACTS OF 1'
. 
 HE CASE 

4.,1 	The -crux of ti ie qrievance of th e 	aoolicant for 	the 

redressal of which Vie haz come before this Hon -'ble Tribunal 

is as follows 

The aDolicant in the instant case is aaqrieved bv the 

formation of Danel vide Memo dated 20.12-95 for r)romotion 

to the qrade of Sdrvevor""Of Works, in MES aqainst the 

vacancies for tile , vear .1-995-96., As tile result Of the 

-formation of Danel. tile names of the resoondent Nos. 4 to 8, 

have been -aooroved for off iciatino Promotion to the arade of 

Survevor of Works in suoeesession of this aoDliCant thouqh 

the.. aDPlicant# is due. for oromotion from Asttt. Survevor of 

Works to survevor of Works but do-,sDite his name has not 

been aoProved f or the Durbose of off iciatino oromotion to, 

the ~tArade of Survevor of Works be.causes. accordinq to tile 

comDetent authority. the, aoDlicant has not oass6d the Direct 

Final (Sub--Oiv ~'11) Examination conducted bv the Institution 

of Su rvevors.. The basic thru-st. of t he aDPlicant's 

contentions in the -ins'tant. case is that Dassina of the 

Dirpctor Final. (Sub-Div.3'.1) Exa-mination conducted bv the 

Institution of Survevors -cannot be. -~ he essential conaition 

for makino Promotion, f rcmi :Asstt Survevor of Works to 

Survevor of Works. it is alsoithe aoPl .iant"s case that the 

1-t;9111tZ 7 V I 	lff 
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IV 

4 

extany rule 
I 
 s do. not Permit incorooration of anv such 

cond 
. 
itiol and since 'ha aoolicant is aqualifi .ed bachellor 

of civil Ennineer holdinn a recoqnised.degree of Enqineerinct 

from Universitviand he is a direct recruit officer who -has 

cleared the UnionyPublic Service commission Ekaminatioo of 

Indian EnaineeriQ Services therefore. he is aualified to be 
51 

oermitted to the Post Of 86rveyor of Works and it is not 

necessary for him to pass the Direct. Final (Sub-Div-11) 

-Evamination -conducted bv the Institution of Survevors for 

the Puroose of b e ina Promoted to the Sur0evor of Works. 

4.2 Tha't the abolicapt is from the  19'89 Indian Enqineerinci 

Serlice Batch—The apolicant holds the dearee . of Bachellor 

of Qvil Ennineerina. The aoolica. &had aopeared in the 

Enoineeriela tervices. 19'88 Examination conducted Liv the. 

Union Public Service Commission and based on-the rankinq in 

the examination. the aoolicant was offered to join the 

services' in the MES under Ministry of Defence as Asstt. 

Survevor of 14 0 k s vide their letter NoM996/1989NIS/785 

DyApotsydated 

T hal 
I 
 'after the oost of As$tt. Survevar of Works 

(here Rafter referred to as "ASW" for the sake of ,  breVitvl-

the next himher Post is that of SArvevor of Works QW). As 

-Per the recruitment rules for the Post of Survevor of WorKS 

in MES ~ the ASW with four vears reqular .  service in the nVade 

and AM, Piked the final examination of the Institution 

of Survevors (India) or eauivalent is aualified to be 

Promoted to the oost of SW. it is stated that the I 
aforesaid 

recruitment rulis which has been laid down vide SRO 39 dated 

9.2..85' has been strictIv adhered to since last several . 

Oak. Reference. i" -
this connection.. can be made of 



All 

En<iineer-in-Chief 	Branch. Armv 	'liars. New. Delhi 	letter 

No.,A/4J.032/SW/92--93/E1R(0) dated 	5.8-92 wherein the 

eliciibilitv 	condition 	for oromotion to tile oost of SW from 

ASW 	has 	been 	reiterated as beini~! 	ASW with . four vears 

reau I a r 	set-vice 	in 	the qrade 	and havina 	Dassed the 

final./direct ' 	final 	examination 	of t lie 	institution of 

Survevors 	("India) or eau i va I en t.. 

The coov of the SRO No. 39 dated 9.2.85 lavinq down 

the recruitment rules for ,  tile Dost, of -314 In the MES in 

tile Ministry of Defence is annexed herewith'and marked 

as ANNEXURE-1. 

The coov of 'the Enaineer-An-Chief Branch Armv Har. New 

Delhi' letter dated 5.E~ .92 is annexed herewith and 

-
marked - as AN~EXURE-2.. 

4.4 That since in borth Annexures-1 and 2 while orescribin<A 

the eliaibilitv crite.ria for oromotion to the oost of SW 

from ASW emDhasi-s has been c4iven to the oassin<3 	of 

Final/Direct Final.' Examination of the Institution of: 

Survevors (India) oi- eauivalent. therefore. it is. necessary 

to ascertain as to what does the exDression "or -  eauivalent" 

sianifies. For this-r>urDose-reference can be made of the 

recruitment rules for ASW contained in G azette No. 1.581 

wherein it has been stated that 'for direct recruitment in 

Survevor of Works cadre as ASW throuoh UPSC the minimum 

aualification will be a de<;iree ,  in Civil En ~qineerinct or 

eauivalent. 
I 
It has been made clear in the aforesaid rules 

'that a r ~ass in the Final/Direct -Final Examination of 

Institution of Survevors is recocinised as the equivalent to 

a de<:iree in Civil Enqineerin<3. 

J 



It is. therefoVe. seen that the oassinq of 	the 

Final/Direcy Final Examination of the Institution of 

Survevors (India) has been 
I 
 considered to be * at oar'with that 

of the Bachellor'bearedin Civil-Ena*n6erinaof a recddnised 

,Universitv. 

A cobv of the-leleyant part of the recruitment rules 

for -direct recruitment in the post of ASW is annexed 

herewith and marked as ANNEXUROM. 

4.5 	That it would be in the fitness of thinai if the 

reference be made of the Valification laid down bv the UPSC 

elioible to appear in the Indian Enoineerina Services 

Examination, Here it is Artinent to'Mention that havinq 

ouaXificati6n of AMIS only.the Person is elioible to appear 

in thi Indian Enaineerino Service ExaMnation but in the 

ev6nt of his Dassino the said examination. he AMNON to 

be appointed in the Survevor of Works cadre onlv while in 

	

the cassof Bachfllor of Enaineerino Dearee holder. he is 	4 

COOK 
I 
 to be a000int 'ed for all -the posts includina 

Survevor of Works cadre. 

Coov of -the <ipalification Prescribed bv the UPSC 

lavinq down , the elialbittv crAeria for aooearipa in 

the Enqineerina Seryices Examination is annexed 

herewith and marked.as ANNEXURE-4- 

4.6 	That UPSC which is the principal recruitment bodv. has 

. mentioned that Candidates selected - for MES Grouo - V 	Posts 

will ,  be on Probation for a Period of 2 vears and thev will 

be reauired to Pass MES . oracedure gxamination durinq the 

Probation. The aonlicant has fulfilled this reauirement bV 
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0assinq Youna Officers Basic Works Course - 22 held in CME 

Pune in 1992 by the deDartment.. UPSC has not mentioned. 

,anvthini reqardina oassinq of anv otber examination -for the. 

oromotio 
. 
n ~o the next arade of SW whereas for "Indian Naval 

Armament Servicae" UPSC has cateqoricailv mentioned aboUt the 

deoartmental 	examination - whic ,h the candidates will. be  

reouir-ed to Dass before consideration for oromotion to the 

next hiaher arade.. 

A coov of the relevant oost' of brief Darticulars 

relatino to MES and Indian Naval Armament Service 

orescribed by UPSC is annexed herewith and marked as 

ANNEXURE-S. 

4.7 	That after havinq served as ASW for a Deriod of four 

years., the aoiDlicant.was elioible to be oromoted to the Dost 

of. SW., At the relevant i>oint of time. when the aoolicant 

acouired the elioibility for-beino oromoted to SW the 

confusion arose as to.whether the oassinq of Direct Final 

0~u b-D i v.. I I) Examination conducted by the In stitution of 

Survevors is essential -for beinq considered for oromotion to 

the obst of 8W., the aDolicant wrote a letter -dated .9..6.95 

to the comDetent auth oritv seeKino clarification in reqard 

to the aforesaid matter.. The'clarification was aiven vide 

communication dated 17-8.95 of SO-111 (Pers) for Ch-ief 

,Enoineer wherein reference was made of Headouarter Chief 

Enqineer. Eastern Command. Calcutta letter No. 

1,3,10 ,1/2987 -/Enors,/21/E1B dated .2nd Auaust 1995 and also that 

of E=nqineer-in-Chief's Branch letter A/410033/ASW/95- 

96/EIR(0) dated,  25.7.95. On the basis of the aforesaid two' 

r-efer'ence. it i,,)ad communicated that it is essential to !Dass 

60" 
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lop- ,  

the Direct Final (Sub-Div.11) Examination ponducted bv the 

Institution of Survevors. 15/7.. Institutional Area. New 

Mehroli Road. 'New'Delhi fot' beinq considered for oromotion 

-to SIA' from ASW. 

A- coov of the aforesaid communication dated 17.8.95 is 

annexed herewith and marKed as ANNEXURE-6. 

4.8 	That soon 'thereafter vide Mebo dated 20.,12.,'95 of 

t heFnoineer- in -Chi ef's Branch. Armv Headauarter. gew Delhi. 

the Danel formed for t,)romotion-to the arade of SW in 'MES 

aDr>roved the names of ~ASW for officiatinq oromotion to the 

arade of SW2 in MES a<3ainst vacancies for the vear 1995-96. 

In -this, panel. the.names of the resDondent No. 4 and 5 

aooears while the'name of the'awlicant did not find olace 

In the same. 

Coov of the Memo dated 20.12.9~ .forminq the oanel for 

oromotion to the orade of SW in ME'S is annexed 

herewith and marked as AWNEXURE-7- 

4.9 That the formation of Dan*el vide Annexure-7 distressed 

and disma ~ied"Ehe.aDolicant-ina--,much as t ~e res6ondent Nos. 4 

and 5 are juniors to this aDolicant in'terms of all India 

Senioritv List of Assistant Survevor of Works dated 3.5.95. 

It is stated that in the aforesaid All. India Senioritv List 

of - ASW. the aor)licant l's name is at S1. No. 61 while the 

names of the resoondent Nos. 4 and 5 are at Sl_ Nos. 62 -  and 

'fherefore. stated that pursuant to ~13 - resoectivelv. It is. 

the. formation of oanel for Dromotion to the arade of SW. in 

.'MES dated 20-12.95.* the resoondent Nos. 4 and 5 who. are 

juniors to the aL)D I icant Were t:>romoted to the oost' of SW 



suoersedina the aoolicant. 

Coov of Ali India Seniority List of ASW dated 3.5.95 

is annexQd hereWith and marked as WNEXURE-8. 

4.10 ~ hat Voin, aoarieved by his suoerslession 	and 

deorivation of Promotion to the Post of SW: the aoolicant 

submitted a reoresentation dated 29.1-96 to the Enaineer-

in-Chief's Branch , Kashmir Muse. Army Headauarters. In the 

aforesaid reoresentation of his,'the awlicant hiahliahted 

the followinq issues 

(a) As oer-t 
. 
beterms and conditions of Ministry of Defence's 

letter NO. 79996/1989018/780DWoott dated 5.4.91 

Pursuant to which the aoolipant was aopointed as ASW. 

the reauirement of oassina the examination of Direct 

Final (Sub-Div.11) Examination was notified by the UPSC 

which is the orinciAl. recruitina and autonomous body 

meant to aid~and advise - the Government Or recruitment 

to various oosts , und& Union Government as 'Per the 

Constitution of India. 

(b)-The reauirement 'of oualifvinq the Direct Mal (Sub- 

Div.11) Examination was not intimated by t-he deDartment 

4unlil the Aoolicant soOqht clarification on his own Vide 

letter dated 

(c) TH malor intake for thy Post of ASW was of deoartmental 

Promotees who are Droaroted from the orade of Surveyor 

Assistant Grade-I (Grouo "C" 0ostT to ASW (Grouo "A'' 

oost) and mai6rity,of them were .not Enqineerinp Graduate 

and hence thev were reauired to oualifv the examination 

t 



of Direct Recruit (Sub-Div.11) Examination as- oer 'the 

extant rules. 

(d) The listinn toQether of deoartmenjal oromotees with 

direct recruit ASW,thereby eauatinct the dioloma holders 

with Civil Enoineerinq Graduates is itself uniustified. 

Je) As oer the terms Ad conditions notified at the time of 

recruitment/aoaointment. the aoolicant had -  alreadv 

clea ~ed the Youno Officers Balic Works Course No. 22 

which is a deoart6ental course. 

(f) The Directo Final (Rub-Div.II) Examination conducted by 

the Institution if Surveyors. is eauivalent to a 

Bachellor Deqree of Civil Enoineprinq as Ar the iarious 

Jelters 'Issued by theSnaneer-in-Chief's Branch after 

aporoval of th6 Ministry of Defence.. 

The Direct Final' MbOiv.11) , Examination conducted by 

an indeoendent.bodv i.e. Institution of Surveyors i s not 

a deUrtmental examination and Pence clearino the same 

cann 
I 
 ot , be- *an essential aualification fir beino 

considered foi-  aromotion from ASW to SK 

Mart from the"above mentioned oround. the aqolicant 

utqed various other orounds in his reoresentation. But till 

this Very date there has not been any resoonse, from the. 

competent,authority in Ociard to the same% 

Coov of the reoresentation dited 29.1.16 is annexed. 

herewith and marked as ANNEXURE-9. 

4M 	That it is oertinent'to mention here that tie maior 

intake for the qost of SW isjhat of deoartmentai oromotees 
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who are oromoted from the arade of Surveyor Assistant Grade-

I to ASW and maloritv of them are not Enoineerina Graduate. 

Because of beina oromotees they have Aso not cote throuqh 

UPSC examination. It is stated thai the aualification of 

oassini the Direct Final (Sub-Div.Il) Examination condu6ted 

by the InItitution of Surveyors may be necessary in reoard 

these oromotees but in case of direct recruit-Enoineerinct, 

Graduates who have come.throuqh UPSC Examination and have 

been a000injed directly as ossistant-survevor of Works. the 

aualification of clearinq the Direct Final (Sub-Div.Il) 

Exam Inatjon - conducted bv the Institution-of Surveyors cannot 

be the oarameter,or necessary eliqibility criteria for beinq 

considered for the ouroose of promotion to the next hiqher 

orade of SW. It is-stated that the competent authority by 

hisinterDretina the - extant rules has made the. aualification 

of clearina the Direct Final (Sub-Div.11) Examination 

necesiary for beino considered for oromotion to the post of 

SW. By doino this..Ahe competent authority has also 

eauated the deoartmental oromotpes with the direct recruit 

ouallfied Enoineerina Graduates. It is stated %that this 

cannot be oermitted inasmuch as the direct recruits selected 

by the UPSC constitute a.distinct and separate class and 

cannot be eauated At oar with the dsoartmental oromotees. 

Therefore.' clearino of examination of Direct Final (Sub7. 

Div.11) Examination conducted -  bv the InstiXution of 

Survevors which is made mandatory in cgie 'of departmental 

oromotees cannot be made aoolicible in case 6f ASW a000inted 

dire;t1v throuqh the UPSC as they -are already minimum 

qraduatei in Civil Enqineerinq and have been selected 

throuoh UPS? on the basis of meritorious oerforma"nce. Hence 

I . 
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eauatina these direct recruits with the/ oromotees and 

comoe Ilinn'the former to'clear the Direct Final (Sub-Div.Il). 

to the apapvof- 3W is hiphly Examination for' Promotion 

unreasonable and arbitrary and not in confo ~mitv- with the 

rules.. 

4.12 	That the instaat case is a fit case wherein the ,  

or000sition of next below rule can be apolied and the 

aoolicant in terms of his senioritv in all India Seniority 

List of ASW may be Promoted to the oost of SW and his name 

be inserted in between the name-of Shri BrahmAnanda Sinoh 

and Shri 3. Venkateshwar Rao in the list of oanel circulated 

-96/EIR(0) dated vide Headauafter letter No.A/41032/3W`/95 

20.12.95 ~ 

4A3 That the apolicant aopeared dn the Direct'Final (Sib-

Oiv.II) Examination in Seotember 1995 and the results of the 

same were declared in March 1996. This aoplicant has 

successfully cleared the said examination and now even 

the arouments; of 'the resoondents are acceoted. there W no 

obstacle in the Promotion of the aoolicanf to the bost of 

Surveyor of Works. However.' the basic ~ contention of the 

aoDlicant is that thervis no reauirement whatsoever for him -

Ao clear the aforesaid examination in order to be KONA 

for oromotion to the-oost of iurvevor,of Works. and the 

qround -on which he was denied the Promotion to the oost of 

Surveyor of Works has no 169al basis at all because the sole 

oround on wl- jich the aDolicant was denied-the oromotion was 

on the basis of the mistaken notion that clearance of Direct 

Fi nal fSub-DiO.11) Examination is a, necessarv- condition 

- Precedent V order'to acouire eliqibilitv to be considered 

dw 



for oromotion to the oost of SW. Since the aDr>licant's basic 

case is that it. is not at adl reauired to clear -  'the 

aforesaid examination, there fore. he OLJOht to have been 

<3iven 'the r)romotiqn to the Dost of Suryevor of Works at the 

time when the resoondent: Nos. A to 8 were so oromoted and 

the name of 'the aoolicant ouoh to have been in the list of 

oane). circulated vide Headauarter letter No ~ A/41032/SW/95- 

96/E1P3(0) dated 20.12.95 wbich was formed for the puroos.e of 

makinq oroftiotion to the r>ost Of SIA(_ 

4.14' That this aor>lication has been filed bonafide and to 

secure the ends of1ustice. 

S.GROUNDS FOR RELIEF WITH LEGAL-PROVISIONS 
------------------------------------- 

5.1 	That oassini the Direct Final (Sub -Div.II) Examination 

conducted by the 'Institution of Surveyors. is not the 

aualification orescribed under the extant rules and the 

comr>etent authoritv ~'s insi;tence ur)on the same is—not in 

conformitv with the law and-the same is unreasonable and 

arbitrary. 

5.2 That the comDetent authoritv's, insistence uoon clearino 

the Direct Final (Sub-Div,.11) Examination conducted bv 'the. 

Institution of Surveyors is in contravention of SRO.39 dated 

9.2.85 Dree-_,,cribina the recruitment rules for ,  the Dost of 

Survevor of Works in MES. Ml~ nistry of Defence. 

5.3 	That the exoression "or eouivalent" used in the 

eliaibildtv condition clearly siqnifie.;.-. the distinction that 

has 	been 	made between. the aualifi ,7-ation 	which 	the 

deoartmental oromotees and the AS -W recruited directly 

I $  

I 

U 
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throu<ih uPSC miaht resoectivelv Possess. The expression 

indicates that the oualification'of direct recruits And 

departmental Oromotees micht not be similar and in the event 

of direct rqcru 
. its possessing an eauivilent oualification 

might not clear.the.examination reauired for the oromotees 

5.4 	That the aoolicant havina a aualified Bachellor -  of 

civil Ennineerina Deqrw ~ and havino come thiouq'h the UPSC 

conducted examination is not reauired to clear the Direct 

Final (Sub-Div!II) Examination conducted bvthe Institution 

of Surveyors. 

5.5 	That. the Kior ~ intaXe for the Post of ASW is of 

departmental oromotees who , are Promoted ~ from the grade of 

Survevor Assistant Grade-I tb ASW and maioritv of them are 

not Enaineerina Graduate and hence thev are reauired to 

aualifv the examination of Direct FAA (Sub-Div-11) 

Examination as Per the rules Prevalent but the same does not 

-hold good in case of di rect recruit ASW like this applicant 

because thev hold a decree of Bachellor of civil 

EnKneerina. 

~5.6 That the Direct Final (Sub-Div.11) Examination of 

Institution of Surveyors is eauivalent to a Bachelor Degree 

in Civil Enoineerinn an Per the . various - letters issued bv 

the Enoineer-in-Chief's. Branch after approval of the 

Ministry of Defence and hence those oossessinp'the Bachellor 

Decree in Civtl Engineering cannot bemade to clear the 

Direct. Final' (Sub-Div.11) Examination' in order to be 

considered for Promotion to SW. 



5~ 7 	That the Direct Final 	(sub-Div.11) 	Examination 

conducted W an indeoendeny bodv K& the InstiNtion, of 

Surveyors is not'a deoartmental examination and hence it 

~ cannot be a necessary ouaiification for makinq promotion to 

the post of Koher Grade of SK 

5.8 	That th, direct recruits selected by the. UPSC 

constitution x 'disti .nct and separate clasp and cannot 

eauated at oar with the departiental Dromotees therefore. 

clearino of examination .  of Direct- Final (Sub-Div.II) 

Examination conducted bv the Institutioi of survevors which. 

is made mandatory in cape of departmental oromotees cannot 

be made aoolicable in case of direct re6ruits appointed 

direct throuoh UPSC as they - are already minimum Graduates in 

Civil Ennineerino and have blen selected throuqh UPSC on the 

basis of their meNtorioui oerformanK. Hence eauatino the 

. direct recruits With that of.oromotees and comoellinq the 

formeY to clear the examination of Institution of Surveyors 

which.  oromptees  are reauired to clear for promotion to A is 

hiqhlv unreasonable and arbitrary and not in conformity with 

the rules. 

6.DETAILS OF REMEDIES EXHAUSTED : 
----------------- -------------- 

That -the wolitant declares that he has exhausted all 

the remedies available to him. As in the instant case no 

other alternative remedv.is available to him. the applicant 

has'come before this Hon'ble Tribunal. 
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7. MATTERS NOT,PREVIOUSLY FILED OR PENDING 
IN ANY OTHER cbURT 

------- -- - 7 

The 'applicant further deqAares that he has not 

.0reviouslv* filed anv application. writ oetition or suit 

reoardihn jhe nievance, in respect of which this 

aoolicationis. made - befoke'anv Court or anv.other Bench of-

the' Tribunal or 4nv other authoritv nor any such 

aoolicatiop..,rit petition or suit is pendino before Kv of 

.them. 

ELIEFS SOUGHT 
------------------ - 

Under the facti and circumstancps stated above. 

applicant orays, that 

8.1 	Direct the " resiondent N05. 	and 3 to produce a' 

coovof the Headauarter Chief Enaine6r Eastern. Command. 

Calcutta letter No. 131051/2987/Enqrs/21/EIB dated 2nd 

Auoust '1995 . and letter of Ennineer-in-Chief't Branch 

vide' No.A.1003VASW/95/94AIR(0) dated .25.7.95o. 

0.2 Oush and.set -aside the Headauarter Chief Enqineer 

Eastern command Calcutta letter No. 

131051/087/Enars/21018 dated 2nd Auoust 1995- and 

letter- 	of 	Enoineer-in-Chief o s 	Branch - 	Vide 

No.A1410033/ASW/95 -96`/EIR(0) dated 25.7.95- 

813 Quash and - set aside the letter dated 17.8..95 containinq 

the copy of Headouarter'Chief Edpineer. Eastern Command 

nd talcutta letter No. 131051/2987/Enqrs/21/EIS dated 2 

AuOust, 1995.. 
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8.4 	Girect the resoondent ,Nos. 1.2 and 3 to consider the 

case -of. tiPSC oualified direct, recruit Indian 

Enoineerino Services officers for oromotion to the Post 

of SW without askino'to clear the Direct Final (Sub-

Div.11) Examinati6n. 

inect the resoondent Nos. 1.2 and 3 to Promote the 

a oplicant to next arade of Survevor of Works and to 

show his name between the names of Shri Brahmananda 

SAM and Shri S~ Venkateshwar.  Rao in the list of oanel 

circulated vide Headauhrter. letter No. 1032/SW/95- 

96/EIR(0) dated 20,12,95.. 

8.6. Direct the, regoondent Nos. 1.2 , and 3 to QX the Pay 

scale of -the apolicUt -9f next hipher Qrade of 

Surveyor of Works from the date of oanel i.e. 20.12.95. 

8.7 MAU the resoondeiits to maKe aoorooriate amendments 

in the seniority list-of SW so as to show the aoolicant 

in the said list assiOninp him the correct Position. 

8.8 Paz, any other - or further order or orders as this, 

Hon'ble Tribunal may deem fit and Proper in the fActs 

and circumstances qf the case. 

8~ 9 Cost of this aoolication to the aDolicant. 

9. INTERIM ORDER PRAYED 
------------ --------- 

In the interim. be  further oleased ' to direct the 

resoondynt Nos. 1-2 and 3 that oendency MAUS case shall 

not be a bar for them to disoose .Off the Peoresentition of 
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the aoolicant dated 29.1.96 and to redress his orievance 	in 

recard to his suoersession bv his Juniors to tile DOst Of 	SW 

and for consideration of aDolicant's name for Dromotion 	in 

the next OPC- if lie becomes elJoible for' the oost of SW 	in 

the meantime. 

10. 

The ap.olioation is filed throuoh Advocate,. 

11~ PARtICULARS OF TkE 	1,,P,,0.. 	n 
---------------------------- 

No. 

.11.2 	Oate' 

J-1.3 , 	Pavable , a.t 	'uwahati. 

12. LIST OF ENCLOSURES 
------------------ 

As stated in -the Index. 

Verification. ....... 
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V E R I F I C A T 1 0 N 

Shri. Sanjiv Vasist. son of Shri' D..B.Vasist. aaed 

about 31 ,  years. at present working as Asstt. Surveyor of 

Works. Military Engineer Services ~ C/O Chief Engineer, 

Shillong Zone. Elephant Falls CamD.P.O. Nonqlver ~ Shillong-

1, the applicant, do hereby ve,rifv and state that the 

statements made in paragraphs I to 4 and 6 to'12 are true to 

my knoweldqe and those made in paragraph 5 are true to my 

legal advice and I.have not suppressed any material facts. 

And I sign this verification on this the 	day of 

'July 1996 ~ . 

rc—~I - 

ER 
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ANNEXURE-1 4~\ 

44  

RECRUITMENT RULES FOR THE POST OF SURVEYOR OF WORKS IN 
MILITARY ENGINEER SERVICES IN THE MINISTRY OF DEFENCE 

--------------------------------------------------------------- 

SRO No. 39 

Name of Post 

No. of Post 

Classification 

Scale of pay 

Dated : 09 Feb 85 

"  Surveyor-  of Works 

1,08 (1985) 
subject to variation 
deDendinq on workload 

Military Enoineer Services 
Group "A" Gazetted 
Non-ministerial 

Rs. 1100 (6th year or 
under) -50-1600/- 

S. Whether selection Post or 	Non-selection 
non-selection post 

A<4e limit for direct 	 Not application 
recruits. 

Whether benefit of added 	Not applicable 
years of service admissible 
under Rule 30 of the Central 
Civil Services (Pension) 
RUIeS., 1972. 

Educational and other 	Not applicable 
aualifications reauired 
-for direct recruits. 

Whether aqe and educational-. Not applicable 
aualification prescribed 
for direct recruits will 
apply in the cae of 
promotees. 

10.Period of probation 	 Not applicable 
if any. 

11.Method of recruitment 	By Promotion 
whether by direct recruit- 
ment or by Promotion or by 
deoutation/tran,sfer and 
oercentaqe of the vacancies 
to be filled by various 
methods. 	 Contd ... P/2. 

Atte ed. 

70cate.  
i 
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12. In case of recruitment by 	PROMOTION 
promotion/deputation/ 	__7 ------ 
transfer grades from 	Assistant Surveyor of Works 

which Promotion/deputa- 	with 4 years regular ser- 

tion transfer to be made. 	vice, in the grade and hav- 
i n q 	passed 	the 	Final 
Examination of the 
Institution of the Surveyors 
(India) or equivalent. 

N.ote: For the purpose of 
counting the above period 
the regular service rendered 
by the Assistant Surveyor of 
Works in the equivalent Post 
of Assistant Executive 
Engineer (Enqr. Cadre) in 
Military Engineer Services 
prior to 4th January 1981 
shall also be taken into 
account. 

14. If a Departmental Pro-. 
motion committee exists 
What i s  its composition. 

14. Circumstances in which 
Union public Service 
commission is to be 
consulted in making 
recruitment. 

Group "A" Departmental 
Promotion committee 

For considering Promotion 
and confirmation : 

1.Joint Secretary -Chairman 

2.Directof of Personal - 
Member. 

Consultation with the Union 
public Service commission 
not necessary while making 
selection for appointment 
to the Post. 

8t 
!I 

 ed. 

Advoonte. 
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ANNEXURE-2 
PRIORITY 

Tele : 3019687 	 Coord & Pers Directorate/EIR(0) 
Eniineer-in-Chief's Branch 
Army Headauarters 
DHQ PO New Delhi-110 011 

A/41 132/SW/92-93/EIR(0) 	05 Auo 92 

List "A" 

DPC FOR PROMOTION FROM ASSISTANT SURVEYOR OF WORKS TO THE 
GRADE OF SURVEYOR OF WORKS 

Reference this HQ letter No.A/41033/ASW/`*l`/`92`/EIR(0) dated 
09 Jan 92. 

DPC to the qrade of Surveyor of Works is scheduled to be 
held shortly. As Per the Recruitment Rules the eliqibilitv 
conditions for Promotion is as under 

. ASW with 4 years reqular service in the qrade and 
havinq Passed the Final/Direct Final Exam of 
Institution of Surveyors (India) or eauivalent.'' 

Note r For the Purpose of countinq the above Period of 
eliqibilitv' for promotion, the reqular service 
rendered by the ASW in the eouivalent post of AEE 
(Enqr. Cadre) in MES Prior to 4th Jan 86 shall also 
be taken into account. 

You are reauested to forward the consolidasted inteqritv 
certificate of all the eliqible ASWS u0to S1. No. 70 as per 
the Seniority Ast ,of AWs circulated vide this HO letter 
under reference. if any of the officer is involved in any 
disciplinary/viqilance/Spl. case, or otherwise, Acessary 
Particulars be Men. The inteqrity certificate should be 
siqned by an officer.not below the rank of Addl. Chief 
Enqineer or eauivalent, in the Prescribed Proforma, 

While submittinq the inteqrity certificate Please ensure 
that the instructions as contained in DOP & T OM No.. 
22011/l`/91-Estt.(A) dated 31 Jul 91 are complied with 
accordinq to Ohich the followinq cateqories of persons will 
be considered as involved in disciplinary case : 

Placed under suspension 

Cahrqe sheet has been issued or the disciplinary 
authority has decided to issue a charqe sheet, and 

W Prosecution for criminal charqe is Pendinq or 
sanction for Prosecution has been issued or a 
decision has been taken to accord sanction for 
Prosecution. 

At7ed- 
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Annex. ? contd. 

In view of the above, please ensure that only above types of 
cases are reported as involved in disciplinarv/SPE case 
etc. Merely beino asked as a witness for court of inouirv. 
F:3oard of Officers or beinq blamed by a court of inouiry or 
repistration of case by the SPE or receipt: of complaint 
aminst an individual should not by, reqarded as havin<.i 
involved in disciplinary/SPE/Viqilance case. 

S. please also specifically cofirm whether the 	above 
mentioned officers have Passed the Final/Direct Final Exam 
of Institution of Survevors(India). If so, a copy of Part II 
order notifvinq the casualty may also please be forwarded 
for our record. 

Particulars of individual belonqinq to SC/ST communities 
may be furnished separately. 

The above information/documents alonqwith consolidated 
intewity certificate should reach this HQ by 26th Auo 92 
for holdinq OPC to the qrade of Surveyor of Works,. 

M Prahalada Rao 
SAO 
Offo. 30 1 Enors(Pers)/EIR(0) 
Engineer-in-Chief. 

0 

A,  r ed. 

AANGGS16. 
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ANNEXURE-3 

EXTRACT 

Recruitment Rules 	A.S.W. MATT. SURVEYOR OF 	WORKS 
EQUIVALENT TO ASSTT. EXECUTIVE ENGINEER) 

(Reference 	Gazette No. 1581 of 17 Sep 49 as amended) 

Direct Recruitment in the Post of A.S.W. through U-P.S.C. 

The minimum oualification will be a degree in Civil 

Engineering or eouivalent (A pass in the Final/Direct Final 

Examination in Building an ouantitv Surveying of the 

,Institution of Survevors is recoqnised as eauivalent to 

degree in Civil Engineering). 

(Clarification made vide Enqineer-in-Chief's Branch. Armv HQ 

letter No.A/40001*/SW`/EIR dated 19 Jul 78). 

------------------- ; ---------------------------- ---------- 

a 
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EXTRACT 

QUALIFICATION PRESCRIBED BY UNION PUBLIC SERVICE 

COMMISSION VIDE NOTICE DATED 27TH FEBURARY 1988 

6- A candidate Must have -. 

(A) obtained A deqree in Enqineerinq from a University 
incorporated by an Act of the Central or State Leqislature 
in India or other-  Educational Institutes established by an 
Act of Parliament or declared to be deemed as Universities 
tinder Section 3 of the University Grants Commission Act ~ 

1956, or 

(8) passed Sections A and B of the Institution Examinations 
of the Institution of Enqineers (India), or 

(C) obtained a deqree/diploma in Enqineerin<3 from such 
foreiqn Ur i ivet-sities/Colle<ie/itistitution, and tinder such 
conditions as may be recomised by the Government for -  the 

purpose from time to time z or 

(0) passed 
Institution 
(India). or 

(E~) passed 
III, Secti 
or 

(F) Passed Associate Membership Examination (Sections A and 
B) of the Institution of Mechanical Enoineers (India), or 

( G ) 	Passed 	Graduate Membership Examination 	of 	the 
Institution of Electronics and Radio Enqineers. London field 
after November- , 1959. 

**Fhe -Graduate Membership Examination of the Institution of 

,Electronics and Radio-Enqineers, London field orior to 
November 1959 is also acceptable subject to the followin-q 
conditions : 

(1) t hat the candidates who have Passed the examination held 
pt-jor to November 1959, should have appeared. and Passed 
in the followinq additional papers, accordinq -to oost- 

1959 scheme of Graduate Membership Examination. 

(i) Principles of - Radio and Electronics I (Section"A") 

(ii).Mathematics (Science "B") 

'A 

Ettested, 
XA  

Aftoca-b e  

in -the Graduate Membership Examination of the 
of Electronics and Telecommunication Enoineers 

Associ'ate Membership Examination Parts 11 and 

Dn A and 8 of the Aeronautical Society Of India. 
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Annex. 4 contd. 

'N~_ 	
(2) that 	the 	candidates 	concerned 	should 	produce 

certificates from the'Institution of Electronics and 
Radio Engineers, London in fulfilment of the condition 
prescribed at (1) above. 

Provided that a candidate for the post of Engineer, Group A, 
in 	Wireless Planning and Coordination 	Winq/Monitorinq 
Organisation, Ministry of Communications, Indian 
Broadcasting (Engineers), Service and Indian, Naval Armament 
Service (Electronics Engineering Posts) ; may possess any of 
the above qualifications or the qualification mentioned 
below namely 

M.Sc. degree or its equivalent with Wireless Communication, 
Electronics, Radio Physics, or Radio Engineering as a 
special subject. 

Note I 	A candidate who has appeared at an examination the 
passing 	of which would render -him 	educationally 
qualified for this examination, but has not been 
informed of the result, may apply for admission to the 
examination. A candidate who intends to appear at such 
a qualifying examination may also apply. such candidates 
will be admitted to the examination, if otherwise 
eligible but the admission would be deemed to be 
provisional and subject to cancellation, if they do not 
produce proof of having passed the examination as soon 
as possible, and in anv,case not later than 15th 
December, 1988. 

Attested, 
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ANNEXURE-5 

RELEVANT PART OF BRIEF PARTICULARS RELATING TO MILITARY 
ENGINEERfNG SERVICES AND INDIAN NAVAL ARMAMENT SERVICE 

PRESCRIBED BY U4P.S.C. 
----------------------------------------------------------------- 

3. MILITARY ENGINEERING SERVICE, GROUP A : 	- 

(a) The selected candidates will be appointed on probation 
for a period of two years. A probationer during his 
Probationary 	period 	may be required 	to 	pass 	such 
departmental 	and 	language tests as 	Government 	may 
prescribe. if in the opinion of Government the work or 
conduct of an officer on probation is unsatisfactory or 
shows that he is unlikely to become efficient or if the 
probationer fails to pass the prescribed tests during the 
period Government may discharge him. On the conclusion of 
the period of probation, Government may confirm the officer 
in his appointment or if, his work or conduct has in the 
opinion of Government been unsatisfactory. Government may 
either discharge him or extend the period of probation for 
such further periods as Government may consider fit. 

Probationers will be required to pass the MES Procedure 
Supdts. (B/R & E/M) Grade I Examination and Hindi Test 
during their Probationary period of two years. The standard 
for Hindi Test should be PRAGYA" (equivalent to 
Matriculation standard). 

(b)1. The selected candidates shll if so required be liable 
to serve as Commissioned Officers in the Armed Forces 
for a period of not less than 4 years including the 
period spent on training, if any : 

Provided that such a candidate - 

M shall not be required to serve as aforesaid after 
the expiry of ten years from the date of 
appointment. 

AD shall not ordinarlv be required to serve as 
aforesaid after attaining the age of forty years. 

11. The candidates shall also be subiect to Civilian in 
Defence Service (Field Liability) Rules of 1957 
published under SRO No. 92, dated 9th March 1957. They 
will be medically examined in accordance with the 
medical standard laid down therein. 

The following are the rates of Pay : 

Asstt. Executive Enqineer/Asstt. Surveyor of Works - 
I 2200-75-2800-EB-100-4000 , 

Executive Enqineer/Survevor of Works - 
3000-100-3500-125-4500 

Atte ted. 7 
Advocate 
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Superintendinq Enqineer (Ordinary Grade)/ 
Superintendinq Surveyor of Works (Ordinary Grade) - 
3700-125-4700-150-5000 

Superintendinq Enqineer (Selection Grade)/ 
Superintendinq Surveyor of Works(Selection Grade) - 
4500-150-5700 

Q) Deputy Chief EnQneer -  300 -125-4700-150-5000 

(f) Chief Enqineer (Level-II)/ 
Chief Surveyor of Works(Level-II') 
5100-150-5700 

(q) Chief Enqineer (Level-I)/ 
Chief Surveyor of Works (Level-1) 
5900-200-6700 

(8) INDIAN NAVAL ARMAMENT SERVICE 

(a) Candidates selected for appointment to the service will 
be appointed as Probationers for a Period of two years 
which Period may be extended at the discretion of the 
competent authority; Failure to complete the Probation to 
the satisfaction of the competent authority will render 
them liable to discharqe from service. 

(b) The appointment can be terminated at any time by qivinq 
the reouired period of notice (one month in the case of 
temporary appointment and three months in the case of: 
Permanent appointment by competent authority). The 
Government, however, reserves the ripht of terminating 
servicesz of the appointees.forthwith or before the expiry 
of the stipulated period of notice by makinq Payment of a 
sum eouivalent to Pay and allowances for the Period of 
notice or the unexpired Portion thereof. 

(c) They will be subject to terms and conditions of service 
as applicable to Civilian Government Servants paid from the 
Defence Services Estimates in accordance with the orders 
issued by the Goyernment of India from time to time. They 
will be subjected to Field Service Liability Rules, 1957 as 
amended from time to time. 

(d) They will be liable for transfer anywhere in India or 
abroad. 

(e) Scale'of Pay and classification 	Group A Gazetted. 

Deputy Armament Supply Officer, Grade-11 
Rs.2200-75-2800-EB-100-4000 

Deputy Armament Supply Officer, Grade-I 
Rs.*3000-100-3500-125-4500 

Naval Armament Supply Officer (Ordinary Grade) - 
Rs.. 3700-125-4700-150-5000 

Attested.  
'/1 
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iv) Naval Armament supply Of ficer (Selection Grade) 
Rs.4500-150-5700 

Director of Armanent Supply - Rs.5900-200-6700 

(f) pt-Ospects of Promotion to hiqher orades 

Deputy Armanent Supply officer, Grade I DASOs Grade 11 

with 5 years set-vice are eli<dble for Promotion to the 
qrade of DASO Grade I in the scale of oav of Rs. 3000-  

4500 on the basis of selection on the recommendations 
of DPC provided that only those officers will be 
considered for promotion who have passed the 
departmental 	examination which may be held after 

technical 	traininq course or the Naval. Technical 
Staff officers Course at 'the I.A.T. Kirkee. 

(i i) Naval Armament Supply Off icer (Ordinary Grade) -- 

Deputy Armament sur>Dlv officer, Grade I with 5 vears" 
set-vice as such as eliqible for promotion to the qrade 
of Naval Armament Supply Off icer (Ordinary Grade) in 

the pay scale of Rs. 3700-5000 Oil the basis of 
selection to be made by the appropriate DPC. 

Naval Armament Supply Officer (Selection Grade) 

Naval Armament supply officer (Ordinary Grade with 5 
years service as such are el.igible for Promotion to 
-
the qrade of Naval Armament supply officer (Selection 
Grade) in the Pay scale of Rs. 4500-5700 oil the basis 
Of selection to be made by the appropriate DPC. 

Director of Armament Supply 

Naval Armament Supply Officer (Selection Grade) with 3 

years'" set-vice i n the ~irade (s) are eliqible for 

Promotion 'to the qrade of Director of Armament SuoolY 
in the pay scale of Rs ~ 5900-6700 on the basis of 
selection to be made by -the appropriate DPC. 

(iv) Director of Armament Supply -. 

Naval Armament Supply Officer -  (Selection Grade) with 3 
vears' service i n the qrade(s) are eliqible for 
promotion to the grade of Director of Armament supply 
in the Day scale of Rs. 5900-6700 on the basis of 
selection to be made by the appropriate DPC. 

The requirements for promotion to next hiqher < qrade, as laid 
clown above, are those of minimum eliqibilitv and that 
promotion in 

. 

the qrade concerned will take Place subject to 

~availabilitv of vacancies only. 

Note : The pay of the Government servant who held 	a 

permanent 	post other than a tenure Post in 	a 

substantive 	capacity 	immediately prior 	to 	Ills 
appointment as a probationer may be requlated subJect 

Attested. 
1;r__ 

"Vo0aso. 
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to the provision of P.R. 228(l) and the correspondinct 
article in CSR applicable to probationer in the I 

 Indian 

Navv.. 

Nature of duties and responsibilities attached to the. 

post of Deputy Armament Supply Officet 
I 
Grade II in the 

Indian Navv, Ministry of Defenr_--e. 

Production ~ 
planninq and direction of work relating to 

renair.. modification and maintenance 	of armaments, 

incorporating 	various mechanical electronics 	and 

electrical 	devices 	and 	system 	production 	and 

productivity. 

Provision of machinery ~ 
electronic and electrical 

equipment for repair, maintenance and overhaul. 

Development work to establish import substitutes, 
i nd i qet,jous  des i qn  spec if- icat ions. preparation of 

 Providinq of 	mechanical electronics 	and 	electrical 

spare of armaments. 

 Periodical calibration 	testinq/exAmination 	of 	sub- 

assemblies and assemblies of 	mechanical 	electronics 

and electrical items of armaments 	(missles, torpedos, 

mines and guns) measurinq 	instruments ~ etc. 

 Providinq loqistic 	support in 	respect 	of 	armament 

stores to fleet and Naval Establishments. 

 Rendition of technical advice to the service 	in 	all 

ma. t t e r s relatin ~i 	to 	mechanical, 	electronic 	an d 

electrical en<qineerin<,r in 	respect of armaments. 

Attested. 

/I  
j6dvocate 

hhhhhh 	 .. i .. 'A 



ANNEXURE-6 

Tele : AF 2358 	 Headquarters, 
Chief Engineer (AF). 
Shillong Zone. 
Elephant Falls Camp 
Nonqlyer Post 
Shillonq-793009 

81222/5/237/EIB 	 17 Aug 95 

CWE (AF) Gauhati 
CWE (AF) Kalaikunda 
CWE (AF) Jorhat 

PROMOTION CRITERIA FROM ASW TO SW 

1. A copy of HQ CEEC letter No.131051/ -/-987`/Engrs`/21/EIB dt. 

02 Aug 95 is fwd herewith for your info Please. 

HP Mehra 
AEE B/R 
So 3 (Pers) 
For Chief Engineer (AF) 

copy to : 

r.z 8 sec. for na Please 
E-7A Sec - for info please 
------------------------ -------------------------------- 

A copy of HQ CEEC letter No. 131051/2987/Enqrs/21/EIB dated 

02 Aug 95. 

AS ABOVE 

1~ it is intimated that one of the ASW serving in this 
Command had requested the Secretary, Min of Defence to 
Clarify whether it is essential to pass the Direct Final 
(Sub-Div. II) Examination conducted by the Institution of 
Surveyors. 15/7, Institutional Area, New Mohrauli RoaC I 

New 

Delhi for considering Promotion to SW. 

The case was accordingly taken up with the higher 
authority 	and 	E-in-C's 	Branch 	vide 	their 	letter 

A/410033/AsW/95 -96  EIR(0) dated 25 July 95 have intimated 

that Direct Final (Sub-Div.II) examination is must for 

pr6motion from ASW to SW. 

and The above policy may please be noted for guidance 
Disseminated to your units/fmns. 

~ XXX 

XXX 
Sd/- ( R.K. Khanna) 

Lt- Col. 
so 11 Wers) 
For Chief Engineer 

'! 

rj ~jLttesled- 



ANNEXURE-7 

Coord & Pers Directorate/EIR(0) 
EnOneer-in-Chief's Branch 
Army Headquarters, 
DHQ PO New Delhi-110 011 

No ~ 1032/SW/95-96/EIR(O') 	 20 Dec 95 

List "A'' 
PANEL FOR PROMOTION TO THE GRADE OF 
SURVEYOR OF WORKS IN &E.S. 

1. The undermentioned Assistant Surveyors of Works have been 
approved for officiating promotion to the grade of Surveyor 
of Works in Military Engineer Services against the vacancies 
for the year 1995-96 

Ser MES No. 
------- 

Names of the officers ,  
--------------------- 

Date of Birth 
-------------- 

S/Shri 
a. 263330 Lalieet Prasad (S/C) 26 Oct 6.1 
b 306455 Ram Lal Ganqotra 27 May 41 
c 300256 Jasbir Singh Verma (S/C) 05 Mar 63 

 201079 Subal Chandra Das 07 Jan 41 
 210014 Vishnu Datt Gautam 10 Jul 46 

f 186178 Ashok K. Gupta 15 Aug 62 
q. 300311 Sushant Kumar 13 Aug 64 
h. 508901 Mahesh Chander 01 Oct 65 

439112 Sanjeev Kumar Jain 15 Feb 65 
k. 485036 Sanjay Kumar Gupta 28 Jan 68 
1. 439115 Brahmanand Singh 13 Jan 64 
M. 181647 S. Venkatashwara Rao 16 May 66 
n. 263373 Indrajit Mandal 14 Oct 66 

(thirteen officers only) 

The above panel will be operative uoto and including 03 
Dec 93 unless reviewed earlier or specifically extended 
beyond this date by the Competent Authority. 

Actual appointment of Officers included in the panel 
will be made in the order shown therein subject to the 
availability 	of 	vacancies and issue of 	orders 	for 
appointment. 

The above panel will be subject to the outcome of CAT 
Ahmadebad Bench MA 586/93 in O.A. No. 492/93. 

Sd/- (Jaqmohan Uppal) 
Col 
Dir of Pers 
For Enqineer-in-Chiei-' 

copy to : 

Min of Def/D(Apotts) 
List z"D" "E" & "F'' 

Internal EIA, EIB - 5 copies. EIC. EID. MIS (Civ), SCC 
E Coord-1, E2 WPC, E-S, WPC/ADGTC. DGBR (pers) D's. 

Attested 
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E' 	 aANNEXURE_ kigi n ~--:,. r-i n-c-bi,- f- 9 s Branch 
-orat-~ of- Co-ord and p_%rz; U rec ,  

t 

F-ZOM ASW TO Slri 

I. 	Thi s ha s rp e,  e re.1 c e to y 0 U*r H Q I c t t. ,~~ r' No A/ 4 10 2_ s t..;/ 9 
2"' D 3C  '95 vide %-hlich nanal for prom-otio '-1 to 

Z Surv-aYOr Of . 110 eKs frOm Asstt S'JrvaYcr , Of Works 
grada o, ,:' 
aup rov,--d, 

tha t the name of und ~-rsign ~!!d does not P" 1, g in the a bo v:~! Panel 	As understood and intimat ~-_d to th ,2 und- signed vide c EaSt e rn Command letter -  No. A/13l.051/29 ~17/cngt-, F/ B-dated 02 Aug 95 the - cas-3 was taken jp &I tl-,,-'n ti
~

ith 
ybur HO and your jjQ .2tt,!  NO, 
2 5 ,  July 	5 h ad stat ,3d that th ~&_ Direct Final (Sub r)iv Tj 

-n nation conduct,_~d b 	 -:~yor  1.'3 

	

y the InsEitution 	S, 
f ro M &SW to 3".1. 

3. 	1. 1 O ,4d n -j issu ,~ s are_higtblight ,-~ d for your R-ind callrid 
~ion 

t thi- under:dgzri ,.~d had at)p ~?at ,!d in th.~% 	S 
conducted by !J;3 ~sr' f o r- hich miv) ~' n1l'i 

cation laid do ,r. i b" thn 	 c 
n Civil ongg. 

..Tha't tht u C -~~ rsign-d had c-pialil:i 
&Y '.JPF-C and was piac-2d at 51 illo. 11-1 4, ni: 

Of suc-'ssful Civil 

Tha'%-_ the undersi.-jnr~d vas o f f r,~,  ij. to Join th. ~ 

iilitary ~rn ,gin ,  er s ,;, rvIc-s -In '*)', n 
D  :"nce 17Y thn Presld.znt ~ s 	!Tf7tt stt rvr~y(~ _ f7j ,, : 

st,  ry of 	 -,0 . Mi (I i s 
DAPPrS dated 05 A-Ir 91 rt, 

on the I-rirns and c-onditions in thn. ~~ppointi,:- ~n~, 
L 

1-"- tcr the urderrd,gnTd gav ,!~- hi3 Willing--s 
. 
s 

- 
to join 

di--ptt  and k_ j  

	

uin'l­  join-d the dnpth 	r 
th-~t offico!~ 6f Chi.:~ f ­ .,Igjrj ~aer, j*.-j , ~jrI,.i ,  px-~ r t i n g to 

2~D n 

	

v 	 did th,-.~-, ~Ips~-  i n,,! i cj t ,,  that th-3,  
S required to cualjL_ t 	di--ct fin,-.1 

-ion of Surv ~.,yor~~ 
eXaM conducted br the instit-it. 
PrO'!'~Dtion to next higher grB ,, ,4 6  

	

vi. 	th f~ r 	n i s t ry of :, vi(:' ,!~ the~li 
da t ,.-3 I'S ikor 91 nor 	 ar r) 

the -r-_quire -r, ,,_nt ci  r a s r, j r) 	r ,  C t 
b 

	

vi i 	
-- 	 in- 	 'Was not irIL-,  21 1 -zi re q ui re- m 2 1 - %, 	 t 	x,~ m 

the denar­tm ,~!nt 	 J rs until the un, 	i gn!!<j 

	

-Ficalk.--ion fro"Ti :"inis" rnt of 	 s D_:t , ~!nc 	OTI 1 
r G -i ~,-d C-9 th 	 f e  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 

In the matter of :- 
OA No 139 of 199 

Sanjiv Vasist ............ ApAcan 

-Versus- 	 19,97 

Union of India & other ..... ....... .. LResporfdetijs ~.. s 

Written statement for and on behalf of the Respondent Nos -. 

1, TDS Visakhan, Chief Engineer, Shillong Zone, SE Falls, Shillong - do hereby -$Qlemnly 
affirm and say as follows 

That I am the Chief Engineer, Shillong Zone, SE Falls, Shillong and an acquainted'with 
the facts and circumstances. of the case. . I have gone through a copy of the application and have 
understood the contents thereoT. Save and except whatever is specifically admitted in this 
written statement the other contentions and statements made in the application may be deenled to 
have been denied. I am authorised to file this written statement on behalf of Respondent No I 
*3. 

That the applicant has filed this original Application on the wrong facts. It is specifically 
submitted herein that the applicant is not eligible for promotion to the post of Surveyorof 
works as per the Recruitment Rules notified through SRO 39 dated 9th Feb 1985. Annexure 'A'. 
Therefore, his name Could not find on the place in the Departmental promotion Committee 
Select -panel issued under Engineer-in-Chiefs Branch Army Headquarters letter No 
A/1.032/SW/95-96/EIR(o), d t -20th Dec 1995. No representation was submitted by the-applicant 
to the appropriate authority so that the position could be made clear to him before going to this 
Hon'ble Tribunal which is a first and foremusi requirement of the Tribunal Act'. It is specifically 

YV
. 
 submitted here in.that the respondents have strictly acted in accordance with the statuary rules 
and no violation to the rules have been done. 

That the applicant.has tried to build up a case challenging the Recruitment Rules frained 
by the president of India in exercise of the power confirmed on him under Article 309 of the 
-constitution of India on the ground that these rules are a ultravires to the constitution being 
violative to the provision of Article 16 of the constitution of - India. This ground of tile 
applicant has no substance. The Hon'ble Supreme Court has held in the case of VK sood Vs 
Secretary Civil Aviation (1993 : 25 : ACT 68 (SC) that in exercise of the Rule making power tile 
President or authorised person is entitled to prescribe the method of recruitment, qualification 
both educational as well as technical for appointment or conditions of service' to all.office or post 
under the state. The Rules thus having-been made in . exercise of the power under Article 309-of 
the 
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constitution being statuary cannot be impeached on the .  g~ound that the authorities have 
prescribed tailor made qualification to suit the ,  individual. * The Hon'ble Supreme Court has 
further held that it is settled law that no motive can be attributed io the legislaturein making law. 
The rules prescribed qualifications for the eligibility and suitability of individuals would be 
tested by tJn'ion Public Service Commission'. It is for the rule making authority or for the 
legislature to regulate the method of recruitment prescribed qualifications etc. The rules are. 
fTamed by the persons who are assisted by the expert body and the Court is never assisted by ally 
expert body in this regard. Therefore, the Hon'ble Supreme Court has held that the Govt is the 
sole authority to decide the scope and' formation of the recruitment rules in 'any post in the 
organisation under its control. The. Govt is also the sole authority in respect of all matters. 
concerning cadre management, cadre structure, composition of the cadre, qualifications, 
eligibility criteria etc. The au&rity of Govt cannot be challenged at any level, therefore, (.his 
Hon'ble Tribunal has no jurisdiction over.the issue of frarning of recruitment rules. This flon'ble 
Tribunal may educitdte only on the implementation of the Rules. Therefore,. this original 
bapplication deserved to be dismissed solely on this ground that the original application is base 
less. 

That the answering respondents have no comments to the statements made in paragraph 
I (i) to I (iii) and paragraph 2 of the applicants. 

That with reference to paragraph 3 of the application the answering respondent beg-to. 
state that it is clearly stated in the Administrative Tribunal Act section 20 and 21 that b~fbre an 
applicant is filed his case in the Hon'ble Tribunal he should avail opportunity through a 
representation to Appropriate authority and put up such grievance 

I  s as prayed in the application 
and should wait for reply, within a period - of six months if he does not get any reply and i f lie -is 
satisfied then the option is open to him to 

' 
file the OA in the Hon'ble -Tribunal. Since the 

appUcant has not availed the oeportunity and have not.applied to the appropriate authorities for 
their grievances, as such, it is submitted that the case be dismissed at admission stage itself as 
the statuary provision of the Central Administrative Tribunal Act have not been complied with. 

That with reference to paragraph 4 (1) of the application the- answering respondent beg to 
submit that the position-has been made amply clea; in the preliminary objection submitted in 
earlier paragraphs as such no further comments are offered. 

That with reference to paragraph 4 (2) of the application the answering respondent.  beg to 
state that the same are -admitted being matter of records.. 

That reference to paragraph 4 (3) of the application the answering respondent beg to state 
that the same are admitted being matter of records as well as it is submitted that the Recruitment 
Rules are framed by President of India under Article 309 of the constitution of India, which are 
statuary in nature and cannot be challenged in court of law except when these are not strictly 
adversed to, which is the jurisdit-tion , of the Hon'ble Tribunal/Courts. 
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. The applicant has himself admitted in this original application that the respondents are 
strictly adhering to the Recruitnient Rules and all the promotions being made strictly accordingly 
to these rules,.bence the applicant has no claim at all. 

-9. - ' That with reference to paragraph 4(4) and 4 (5) of the application, the answering 
respondent beg to state that it is not denied that as per Gazette of India"No 1581 it has been 
stated that for direct. recruitment in Surveyor Cadre'as Assistant Surveyor of works through 
UPSC, the minimum qualification will be Degree in civil engineering or equivalent. The direel 
final examination of Institution of Surveyor of India is equivalent to degree in Civil Engineering 
for recruitment is concerned. The cadre deals specially the contractual matter/Engineering 
matters as well as legal matter on contracts etc. for which the direct final examination is must. 
suited as per the recruitment Rules which are statutory in nature. However, the post of. Sprveyor 
of Works is senior class I post-which has got more responsibility than -the Assistant Surveyor of 
works and their duties/responsibilities have been defined *in the MilitAry Engineering Service 
Regulations 1958. As such it is correctly stated in Recruitment Rules that the . passing of Direct 
final examination is must for promotion to higher post of Surveyor of works. As there is no 
point in making comparison Mween Diploma and Degree given by the institutions. 

It is als * o specifically submitted herein that the advertisement issued in the forni of 
-Gazette notification inviting the application for combined Engineering Service Examination is 
only a brief note giving minimum essential details of various posts, scale of pay etc. After 
joining, service as per allotment all officers are required to pass certain Departiliental 
Examination and attend the courses in various institutions and the same is strictly in accordance 
with the rules and regulations'of the Department hence there should not be any grounds-in this 
respect. 

. * That with reference to paragraph 4 (6) of the application the answering respondent beg to 
state that as already explained reply to paragraph 8 the Gazette notification is brief-note and does 
not cater for all rules applicable in the promotional posts hence this can not be taken as 
grievance. The officer after joining the Departments Assistant Surveyor of Works must know 
what is the basic requirement for their promotion since ignorance of Rules is no excuse. 

a 

In case the applicant was not satisfied with condition of acquiring Departineiltal 
ibed qualifications he ould have represented against the same at the tirne of joining or prescri 	 c 

-immediately after joining as it involved his ftiture career and promotions. He had the option to 
pass the direct final examination which is pre condition for future promotion or could have left 
the -service if he so desired. 

- That with. reference to paragraph 4 (7) of the application the answering respondent beg to 
state that it is not denied that the applicant was replied by Engineer-in--Chiefs Branch, Army 
Headquarters, New Delhi vide their communication A/41033/ASW/95-96/EIR(o), dated 25th 
July 1996 (attached) as Annexure to OA so that all the similarly placed persons should know 
their position and requirement of passing the Direct final exam was essential before any 
Assistant 
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,surveyor of Works is considered for next proibotion -as . Surveyor of Works hence the applicant 
was My -aware of his position that he cannot be considered .  for promotion hence his origi 11al 
appl ication is avoid & without any merit thus,'needs no consideration at all. 

That with ref6rence to paragraph 4(8) of the application the answering respondeint beg to 
state that the same are admitted being matter of records and no further'comments are needed. 

That with reference to paragraph 4(9) of the application the answering respondenj beg' to. 
state that it is not denied'that certain junior to him have been selected for promotion to Surveyor 
of Works, but it is also a fact that so many senior to the applicant' have been left out for 
promotion due to not acquiring the requisite.qualification i.e. passing of direct final examirl'ation 
of Institute of Surveyor of India, as such the point raised in this para is not maintainable. 

That with reference to paragraph 4(1 0) of the application the answering, respondcrit beg to 
state that it is not denied that applicant might,,have submitted the application dated 29th han 96 
-to respondent No 2 but since the applicant has himself admitted that the respondents. have made 
position clear above vide Annexure A2 there was no need to give any furth er reply ori the 
subject matter. 

That with reference to'  paragraph 4(1 .1) of the application the answering respondent beg to 
state that. it is not denied that number' of persons have been promoted from lower post of 
Surveyor Assistant Grade-I who are Diploma holders but since they acquire higher quali fication 
of final examination of Institute of Surveyors which is. basic qualification for the post of 
Surveyor of. Works hence the applicant's claim is not maintainable. 

Further more it is submitted the -Department has since created a new post of Yuiiior 
Surveyor of Works (JSW) and persons with Diploma will have to be promoted first to JSW and 
then. ASW and SW after acquiring experience of the department which will take them at letist 15. 

years to reach upto the post of SW. Hence the grounds of the applicant'is not enable. 

It,is incorrect to say that the respondents have misinterpreted the extent rules has made 
the clearing of Direct Final (Sub Dir II) examination of Institute of Surveyors of India necessary 
for being considered for promotion to the post of SW. ~ As already submitted that this 
qualification is special qualification and cannot be equalled with Degree in Engineering,to 
support our view. Respondents are enclosing herewith a copy of Govt of India, Ministry Of 

Science & Technology memo No SM/34/002/94 dated 07.09.94 which in ~ clea r terms express 
that the membership of Surveyor 'of Indiais a special qualification and is not equivalent to a 
degree in engineering (Annexure '34). The Recruitment Rules are statuary in nature hence 
their terms and condition which is part of the post cannot be challenged. in court of law bejjig 
framed under the constitutional Authority of the President of India -. 

a 
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16. 	That with reference to paragraph 4(12) of the applicati 
I 
 on the answering respondeRt beg to 

state that the submission in this paragraph is denied as it is not a fit case in the light of tile fact 
explained in para 4.11 above. Shri Bralimanand Singh and Shri S Venkateshwar 'Rao have 
cleared the Direct final (Sub Div 11) Examination for promotion to SW,. so their names were I 
included in the panel circulated vide our letter No A/411032/SW/95-96/E]R(o) dated 20th I 
December 195 whereas the apf5licafit has not cleared the Direct Final (Sub Div 11) Exani Cor 
promotion to the Gde of SW. Hence question of including hi ,s name in- the said panel in between 
their name does not arise. 

	

1. 7. 	That with reference to paragraph 4(13) of the application the answering respondent beg to 
state that the applicant himself stated that he appeared in the Direct Final Exam in Sept 9.5 and-
result declared in March 1996 in which he has successfully cleared the said examination. But so 
far as including* of his'name in the panel circulated in 20th December 1995 to concerned oil tile 
basis of successfully passing the same in March 96 is not tenable. His basic contention of the 
applicant that there is.no  requirement whatsoever for h 

* 
im to clear tile above said examination. in 

order to be eligible for promotion to the post of Surveyor of Works is not agreed to as theD1 3C is 
conducted on the basis of Recruitment Rules notified through SRO 39 dated 9th February 1985 
where in methods of recruitment/promotions, qualification b 6th educational as well as technical 
Departmental Examination and service cohditions arefrarnedl 

	

18. 	That with reference to paragraph 4(14) of the application the answering respondent beg to 
state that the application is not bonafides rather it is baseless which deserves to be dismissed. 

	

.19. 	That with reference to paragraph 5(l) of the application the answering respondent-beg to 
state that passing the Direct Final (Sub Div 11) Exam, conducted by -the Institution of Surveyot is 
a, prerequisite condition. for prornotion under Rules 12 of 'Recruitment Rules for selecting 
eligibility and suitability of the individual. His argument is baseless and not tenable ill tile eyes 
of law and needs to be rejected. 

	

20. 	That with reference to paragraph 5(2) of the application the answering respondent beg. to 
state that insistence upon clearing the Direct Final (Sub Div 11) Exam concerned ,  by the 
Institution of Surveyors* in terms of recruitment rules is not in contravention of SRO 39 dated 

re' 	asbeen framed keeping the utilities 09.02.1985 as recruitment rule is a statuary in natu ~hich h 
of service of a serving group 'A' post, hence this applicitt lonfi'&ds no consideration. 

	

.21. 	That with reference to paragraph 5(3) of the. Application the answering respondent beg to 
state that no where it is written in Recruitment WesIhAj directly recruited ASW through UPSC 
i.e: exempted from passing the Direct Final -  (Sub Div 11). It is also stated that direct recnihs 
possessing .  an  equivalent,  qualification are exempt 

. 
ed for passing the Direct Final (Sub Final 11) 

but it has been made clear in earlier paragraphs that Degrees is not equivalent at all. 
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22. 	That . with reference to paragraph 5(4 .) of the application the a 

' 
nswering.resp6ndent beg to 

state that the Recruitment' Rules does not indicate any where that a Bachelor of Civil 
-Engineering degree And having come through UPSC is not required to clear that Direct Final 
(Sub Div -11) Exam conducted by the Institution of Surveyors of India. The' application needs no 
consideration. 

21 	That with reference to paragraph 5(5) of the application the answering respondent beg to 
state that simply by saying that qualif ,ying the examination of Direct Final (Sub Div 11) 1:~.xam 
does no hold good for them who hold a degree of Bachelor of Civil Engineering is not accepted 
by the Department, because passing the Direct Final (Sub Div 11) Exam is a pre. requisite 
condition for all ASW who is to be promoted to SW. 

24. 	That with reference to paragraph 5(6) of the application the answering respondent beg lo 
state that neither Direct Final Exam of Institution of Surveyors is equivalent to , a Bachelor 
Degree in 'civil engineering not any -  letter in this regard has been issued by this Headquarters. 
However, the applicant has also not quoted any authority letter for the sarne. 

-23. 	That with reference to paragraph 5(7) of the application the answering respondent beg to 
state that it is not denied that the Institution of Surveyors who conduct1he Direct-Final (Sub 
Div - 11) is an independent body. It is also stressed that it is a essential requirement for 
promotion to SSW as per requirement rules which are statuary in natures. 

24" That with reference'to paragraph 5(8) of the application the answering respondent beg to 
state that the applicant's. views is not accepted that tile direct recruits selected by the UPSC .  
constitution belongs to a -  distinct and separate clear and cannot be equated at pa'r with 
Departmental promotees with regards to rank and designation. No any separate instruction has 
been issued by the Department that clearing of examination of Direct Final (Sub Div 11) E~Xcllll Is 
exempted for the direct recruits selected-through UPSC being minimum graduates in civil 
engineering 

. 
Thus conducting of Direct Final (Sub Div,-Il) Exam, is not arbitrary rather it. is 

feasonable and is in conformity ,  with the rules. Hence,..the applicatidn neeas to be dismissed at 
the admission state. 

.25. 	That with reference to paragraph 6 of the ap*plic'kion tfie answering respondent beg to 
state that the statement are not agreed to as the applicant did no.tsubmit any representation to tile 
appropriate authority so that the position could be made clear to'*,hi M before going to this Hon'ble 
Tribunal which is a first and fore most requirement 6f this Tribunal Acts. Hence this case needs 
to be dismissed at the admission stage. 

That the' answering respondents have no qomm'_'ed4't'o'  the statements made in paragra.l.) 
I 
 h 

7 of the applicant. 

That with reference to paragraph-.8 (1) of the a'pplication't-he answering respondent beg to 
state that Engineer-in-Chief s Branch,letter A/41033/ASW/95-96/E- I R (o) dated 25th July 1-995 
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confirming to Shri. Bhavesh Gupta ASW that he is required to pass the exam of Direct Filial 
(Sub Div 11) conducted by the Institution of Surveyors, 15/7 institutional Area, New Mehraluli 
Road, New Delhi, is enclosed.. . I 

That with reference to paragraph 8(2) and 8(3) of the application the answering 
respondent beg to state that withou any valid reason or any authority it is not possible to quash 
E-in-C's Branch letter No A/41083, ASW/95-96/E I R(o) dated 25th July 1995 or ally other letter 
issued by CE Eastern Command quoted by the applicant. 

That with reference to paragraph 8 (4) of the application the answering respondent beg to 
'state that it is not possible for the Department to consider for promotion to the post of SW to tile 
case of UPSC direct recruit Indian Engineering Services officers' without clearing'the Direct 
Final Exam (Sub Div-11) Exam as it is not permitted as per RR. 

That with reference to paragraph 8(5) of the application the answering respondent beg to 
state that it is not possible to include the name of the applicant in the panel circulated under this 
Headquarters letter dated 20th December 1995, as he did not pass the Direct Final (Sub Div -11) 
Exam, before the date of DPC being a prerequisite condition. However the applicant has.cleared 
the said exam in March 1996 and his name will be considered for promotion to the post of SW 
in next DPC. 

That with reference to paragraph 8(6) of the application the answering respondent beg to 
state that until the applicant i's not promoted in next higher Grade of Surveyor of Works, 

411estion of fixing of his pay in next higher scale does not arise. 
132. . That with reference to paragraph 8 (7) of the application the answering respondent beg to 
state 

* 
that until the applicant is not promoted in next higher grade of Surveyor of Works, question 

including his name in the seniority list of SW does not arise. 

3~ . 	-That with reference to paragraph 8 (8) of the applicati6n the answering respondent beg to 
state that the Hon'ble Tribunal is requested to dismiss the case as he did not submit any 
representation to the appropriate authority so that the ~osition could be made clear to him before. 
going to the Hon'ble Tribunal which is a first and fore most requirement of the Tribun, al Act. 
Moreover, it is specifically submitted here that the respondents have strictly acted in accordance 
with the statuary rules and no violation to the rules have been done. 

34.- That the answering respondents have no comments to the statements made ill paragraph 
9,10,11 & 12 of the applicant. 

35. 	That the applicant is not entitled to any relief soi ght for in the application and the same 
-is liable to be dismissed with costs. 
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1, TDS Visakhan, Chief Engineer, Shillong Zone, SE .Falls, do her 
by 

declare that 'd 	
ived from the the statements made in this written statement are true to my knowle gzi 

records of the case. 

I sign this Verification of this the 	th diyvelpo~199rat Shillong. 
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MORION"J 
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