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6.8.96 	MV,,S',*Sarma, for the applicant. Of P'S . 
UC- 	 mr A.x.Choudhury* Add1.C.GAS.0 

for the respondents* 

By consent Ust for i i 

~_S 	 almission on 9.8096. C, QY. 

Mmkber 

14i B.K.Shanna for the aaal i-
~qant. Mr P,.K.Chou:ihury,A4dl*C ,,i ,G.-64. r̂ 
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statement -.Lr:d further orders& 

4-4 

,A 

Pendency of this ap,,~Ulcation 

chal 'A'. not be,  a bar for thc. 

dento to dicposo of the repres:!n-

tation dated 29.1.96 sulaittf-6. by 

the applicant 

MC.A&r 
U*j 



O.A.No. 138/96 

 

17.9.96 Learned counsel Mr S. -carma for 

the applicant. Mr A.K. Choudhury, learned Addl. 

C.G.S.C. for the respondents. Written statement 

has been submitted. Ivir Choudhury seeks time 

for filing written statement. 

kA 

 

List for written statement and further 

orders on 7.10.96. 

69r- 
Member 

nkm 

_;L~! T -f 4 pTp jA  fM  

7-10-96 	Mr A-K.Choudhui:jr, Add, I C- .G.S -C' for 

the respondents seeks tiate,  to file wri-

tten statement.'Allowed. 

,7Aist for written OtCLtement and 

further orders o.-A 19-11-96. 

or  

ng 

nkm 

#q/ jq[1) 

17-12-96 

/71zv~q 

IL 
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19.11.96 	 Learned counsel Mr B. Mehta for the 

applicant. Learned Addl. C.G.S.C. Mr A.K. Choudhuri 

for the respondents seeks further time' to file 

written statement. 

List for written statement and further 

orders"On 17.12.96. 

Member 

Learned counsel Mro$*Sarma for 

the applicant. Learned Addl*C*G.S*Co 
kroA*K*Choudhury seeks further time 
for - submission of written statement* 

List for written statement and 
further order on 10-1-97* 
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OA/r A/CP/RA/NP No. 	of 19 	O.A.No'.138/96 

OFFICE NOrE 	 Dtl E 	 ORDER 

10.1.97. 

6i 

7V ,z 

Learned c6unsel Mr S. Sarma for the 

icant-. app .L 	Learned Addl. 	C.G.S.C. 	Mr A.K. 

Choudhuri for the resnondents seeks time-to submit 

written statement. 

List for written statement and further 

orders on 7.2.97. 

ff,  0MUNS 

Let' this case.. be listed 
. 
on -  20.2:9'7.' 

Mem er 	 Vice-Chairman 

There is no.representation on behalf 

of the parties* Today was-fixed for 

filing written'statement. Respondents N0,4,A 

1 &3 have already filed written stat 

other respondents have not _f i1ed-. -Se ve r ~a 10 
adjournments ha:ve been granted for filing'. 
written state~ent- We are nctinclined tc 
grant any further adjournment. 

List on:4.4.1997 for hearing. 

Member 	 Vic Chairman 
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4.4.97 	The Division Bench is not 

sitting. 	The 	case 
	

is, 	therefore, 

adjourned to 13.5.97. 

Vice-Chairman 

As per the earlier order the case 

4_s to be taken up at Shillong. Mr A.K. 

Choudury, learned Addl. C.G.S.C. submits 

that the list .  has already been prepared. 

Accordi *ngly the case will be taken up at 

Shillong. 

Me'ber 	 Vice.:-Chairman 

Learned counsel for the parties 
submit.tbat ca'se is otherwlse ready for 
hearing*:,- 

Let thAs case be listed for 
hearing on 7-8-97,o  

'Hember Vice-- Chidrman- 

vv" 	 X- 

-2 ? 	~A" A..L- 

"7 "41 
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Let t'he case be listed for hearing 

on 12.6-98. 

D4e 
J;-7 	 Vice-(Ch 	n 

P9 
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. 6,5, 

/~,C ~ t 

25.6.98 

1 	11 

tyV 
C 

an k the prayer of Mr S.Al i on 

be~ai:f of Mr A*KXhoudhury t learned Addilo-, 

C.d.s#C whq Is ih bereavement the case . , 
ls.adjourne,d till 230.98. 

membe r v 	irm 

k 

I 

~~ t~ C-*V- 
23.7.98 On 	~ the 	prayer 	of 	Mr 	A -R--. 

Ch budhury, learned Addl. C.G.S.C., thh~~'-, 

case is adjourned till 19.8.98. 

4 
N, 

Vice-Chairman' 

nkm 
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Note!; of t~e Registry,, 

19.8.98 

O.A.No.138/96 

-OrdeT (IT A~& ~ rrlbiinal 

On the prayer made on behalf of 

Mr' A.K. Choudhury, learned Addl. 

C.G.S.C. , this case' is adjourned till 

24., 8.98. 

Member 	 Vice-Chaj ,~rman 

Im 

heard- counsel for the parties *  
Hearing concluded. Judgment reserved. 

Member Vice-C 	an 

For certain clarifications we have 

listed this matter today. However, Mr 

B.S. Basuma'tary, learned Addl. C.G.S.C. 

prays that ~ the matter may be passed over 

for the day to enable him to take 

in;structions with regard to the 

clarifications. Mr B.K. Sharma, learned c 
ounsel for the applicant also prays for 

i 
t i,ine till tomorrow. Accordingly the case 

m.a 
i 
 y be listed tomorrow, 11.2.99 for 

further hearing. 

Me;ib~e_r~ 	 Vice-Chairman 

nkm 

_~z - 7? 
	 ev,  ~s 

24-8-98 

'T5 

10.2.9 

nkm 



.Date Notes of .  the .  Registry,, 	ate 

O.A.No.138/96 

Order of" the Tributial 

1.1-2.99 Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

sep~ rate sheets. The application is 

disposed of. No order as to costs. 

7 

All 

I t 

nkm 

C~/_I_ 
Meivr 	 Vice-Chairman 

I 	
I 
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IN 'THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI  BENCH 

S 
t 

Original Application No.137 of 1956 
Original Application No.138 of 1996'  
Original Application No. ,139 of 1996 

S1 And 
S Original Application No.157of 1996 
M Date of ~aecisio n : 	This the 	llth 	day of 	February 1999 

The.Hon'ble Mr - Justice D.N. 	Baruah, 	Vice-Chairman 

The Hon 1 bl_p-.Mr G.L., Sanglyine, 	Administrative Member 

Shri 	Bhave'sh Gupta 	(in O.A.- No.137/96) 
Shri 	Sujav Kumar Gupta 	(in O.A.No.138/96) 
Shri 	Sanjiv 	Vasist 	(in O.A.No.139/96) 

4. - Shri 	Sushil 	Kr. 	Jain 	(in O.A.No.157/96) ...... Applicants 
By Advocates Mr B.K. 	Sharma and Mr S. 	Sarma. 

versus 

Union of 	India and others 	 ...... Respondents 
By Advocate M ,: B.S,. 	BaSumatary,Addl. 	C.G.S.- C. 

........... 

0  R  D E  R 

BARUAH.  J. (V.C.) 

All 	t he above original -applications 	involve 

common questions of law and similar facts. Therefore, we 

propose to dispose of the above applications by a co mmon 

order. 

2. 	The applicants -are aggrieved by the 'preparation of 

a panel for promotion to the grade of Surveyor of Works 

in the Military Engineering Service against the vacancies 

'. for the year 1995-96 in consequence whereof some other 

officers' names had been approved for officiating 

promotions. to the grade of Surveyor of Works in 

supersession of the applicants though the applicants were 

eligible for promotion from Assistant Surveyor of' 

Works to Surveyor of Works. Their names were not approv ed 
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2 
V 	4 ,  

for 	 t  the purpose 	 -to ,officiating ~ prom.q dons 	the 	grad6' oX' 

Surveryor 	of 	Work s 	on, the,, ground 	hat',.tjh -i~,- -app 	itan t s 'did- 

not 	-pass 	the 	-Direct 	Final 	(Spb~ ~!,_DiV 	I -I 	Examinati6 

conducted 	by 	e 	Institution 	of 	-S~ 	_V­  Y6rs~ ". 	c co' r d i,n' ! g 	t o' e 

the 	applicants 	passing 	of 	Direct 	Itzhi  a 1' 	(Sub 	Di v. . I I) 

Examination 	conducted 	by 	the 	Institution - of 	Surveyors 	Is 

not 	an 	essential 	condition 	for 	gett"'fig, 'pr.om*6tion* -  from 

Assistant 	Surveyor 	of 	Works 	A S W 	f o r. s1h`8 -̀r; '~,­) ""t'o 	S u r v e y o r 	of 

Works 	(SW 	f or 	short ) 	The 	appl ica?nts.-" ":~fid-Ve 	further 	stated 

it that 	the 	rules 	do 	not 	permit 	inc.oirp-or,at,loh' o f 	a. ny 	such 

It ~-Jl condition 	because 	they 	are 	qualified " ~ Bach­e*l- lor 	of' 	Civil 

Engineering 
, 

holding 	a 	recognised degree­ ' ,~ 6f'.Engineering 	from 

University 	and 	they 	are 	direct 	re,c.ruit'.officers 	who 	had 

- cleared 	the 	UPSC 	Examination 	of 	I i 'd i a n 	Engineering n 

Services 	and 	they 	were 	qualified 	to. -  b 6 	promoted 	to 	the 

Post 	of 	SW. 	Therefore, 	it 	was.  not 	ne cessary 	for 	them 	to 

pass 	the 	Direct 	Final 	(Sub 	Div.II) 	Examination 	conducted 

by 	the 	Institution 	of 	Surveyors, 	for 	the 	purpose 	of 

promotion to SW. 

3. 	The 	applicant, 	Shri 	B. 	Gupta 	(in 	O.A.No.137/96) 

belongs 	to 	the 	1988 	Indian 	Engineering 	Service 	Batch. 	The 

other 	three 	applicants 	belong 	to 	the 	1989 	Indian 

.Engineering 	Service 	Batch. 	All 	the 	applicants 	are 	holders 

of 	degree of 	Ba tchellor of Civil 	Engineering. 	The applicant, 

Shri 	S.K. 	Gupta 	(in 	O.A.No.138/96) 	also 	holds- 	a 	post 

graduate 	degree 	in 	Engineering. The appiicants appeared in the 

Engineering Service Examination 	conducted 	by 	the 	UPS ~2: in 	the 

year 	1988 	(Shri 	B. 	Gupta) 	and 	1989 	(the 	other 	three 

applicants). 	After 	clearing 	the 	examination 	they 	were 

appointed 	ASW 	---- in 	the 	Military 	Engineering 	Ser ,~ice 	(MES 

for 	short) 	under 	the 	Ministry 	of 	Defence 	and 	had 	been 

discharging 	their 	duties 	as 	such. 	Their 	next 	higher 

promotion 	is 	to 	the 	grade 	of 	Sw. 	The 	req uisite 
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ual if icat ion 	for 	promotion 	f rom ~ ASW 	to 	SW ~ q . 	 1 r; *"t h e7- 	KES 	is'', 
woe 

four 	years 	regular 	servic'.e 	n - t h ,e 	grade 	of 	ASW 'an"d pas8ihg 

of 	th e 	Final 	'Examination 	of 	the 	I n s t i t u'-t*i o n 	of 

Survey-ors 	(India) 	or 	equivalent. 	Th e-_ 	Ann`ei_ xure - 

recruitment 	rules. had 	been 	strictly 	followed- 6t 	I- ea s!  t 	fdr 

the 	last 	several 	years. 	As 	per 	Annexure 	2 	letter 	dated, 

5.8.1992 	also 	the 	eligibility 	condition 	for 	-p'r omo t i on 
the 	post 	of 	SW 	from 	ASW 	is 	four 	years 	regular 	'service 	i:;n' 

the grade of ASW and passing of the Fina'I/Dieei ct Final 

Examination 	of 	the 	Institution 	of 	Survey 6*r 8 	Ind ia 	'or 

equivalent. 	Both 	Annexures 	1 	and 	2 	emphasised'-the' passilng 

of 	the 	direct 	final 	examination 	of 	the 	Institution 	of 

Surveyors 	or 	equivalent. 	According 	to 	the 	applicants 	f o"r' 

direct 	recruitment 	to 	the 	cadre 	of 	ASW 	is 	a ,  degree, , in 

CiVil 	Engineering 	or 	equivalent. 	The 	passing ,-of 	the'dirett; 

final 	examination 	of 	the 	Institution 	of 	Surveyors' 	is' 

recognised 	as 	equivalent 	to 	the 	degree 	of 	C i v 11 

Engineering. 	Therefore, 	according 	to 	the 	appl i;  can 

t 

 s 

passing 	of 	the direct. final 	examination of 	the"'Institution 

of 	Surveyors 	has 	been 	considered 	to 	be 	at 	par 	w ith 	the 

egree 	 41 d 	of 	Bachellor 	of 	Civil 	Engineering. 	Those 	havinl,g 

degree 	in 	Civil 	Engineering 	are 	not 	required 	to 	 n' 

the 	direct 	final 	examination. 	The 	applicants 	hay.e 	further 

stated 	that 	to 	be eligible 	to 	appear 	in 	the 	Ind ia .n 

E ngineering 	Service 	Examination 	a 	person 	must 	have 	t he ,  

qualitic-ation 	of 	- AMiS, 	but 	after 	passing 	the 	&a A 

examination he 	is 	eligible to be appointed'in the SW ,cadr' 

only ., 	whereas 	in 	the 	case 	Bachellor 	of 	Engineering 	De a r,e.e 

holder, 	he 	is 	eligible 	to 	be 	appointed 	for 	all 	t-he 	posts:, 

including 	SW 	cadre. 	- The 	applicants 	have 	further 	s t alt e ~6 

that 	the 	UPSC 	has 	laid 	down 	the 	criteria 	that 	a 	c~andidat,,e 

selected 	for 	MES 	Group 	'A' 	post 	would 	be 	on 	probation 'f 

o'i 

" 

two 	years 	and 	he 	would 	be 	required 	to 	pass 	the* 	ME 

procedure 	examination 	during 	the 	probation. 	According' t-o 

the ... 

A" 
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J, 
t im;ZAII 	3eFbpl icants 	they 	have 	f Ulf illed 	this 	ualification 	by q 

iass-ing 	such 	examination. 	The 	UPSC 	has 	not 	mentioned 

~fnything regarding - the 	passing 	of 	any 	other 	examination 
U P 

promotion' 	to the grade of 	SW, 	w h6reas 	for 'Indi ~ an Naval 
f 

C) I CA r m8' m e n t 	Service./ 	the 	UPSC 	has 	categorically 	mentioned 
r 	

about 	the 	departmental 	examination 	which 	the 	candidates 

would 	be 	required 	to 	pass 	before 	being 	considered 	for 

promotion to the next higher grade. 
r e 

4. 	The. applicants 	having 	served 	as 	ASW 	for 	more 	than 

J 	a 11 four-years were eligible 	for 	promotion 	to the post 	of 	SW. 
ed 

At 	the 	relevant 	point 	of 	time 	when 	the 	applicants 	became 

eligible 	for 	promotion 	to 	the 	post 	of 	SW 	the 	question ; C" n  
arose 	as 	to 	whether 	the 	applicants 	were 	also 	required 	to 

t-h-e--  girect 	Final 	(Sub 	Div.II) 	Examination 	conducted 

by 	the 	Institution 	of 	Surveyor's 	for 	being 	cons.idered 	for 
JL 

pr omotion 	to 	the 	grade of 	SW. 	A-ccord ing 	to - th e applicants 

.
they 	made 	correspondenc.e 	with 	the 	competent 	authority 

seekinc clarification of this 	regard. 	By 	Annexure 	6 	letter 
t jq ,~ 

the 	applicants 	were 	intimated 	that 	it 	was 	essent.ial 	to 

pass 	the, 	Direct 	Final 	(Sub 	Div.II) 	Examination 	conducted 

by 	the 	Institution 	of 	Surveyors. for 	being 	considered 	for 

promotion to the grade of 	SW. 	Thereafter, 	by 	Annexure 	7 

Memorandum 	dated 	20.12.1995 	a 	panel 	of 	names 	of 	ASW 	was 

published 	for 	officiating 	promotion 	to 	the . grade 	of' 	SW 	in 

the 	MES 	against 	vacancies 	for 	the 	year 	l9`95-96. 	In 	the 

said 	panel 	the 	name.s of the applicants" 	did 	hot 	find 	place. 

The applicants were aggrieved at 	the preparation of such a 

j panel 	in 	which 	names 	of 	some 	Junior 	persons 	had 	been 

included 	overlooking 	the 	case 	of 	the 	applicants. 	The 
7 z 

applicants, 	therefore, 	submitted 	representations 	to 	the 

En ~ginee r-in-Chief's 	Branch, 	Army Headquarters. 	In 	the said 

representations 	the 	applicants 	highlighted 	the 	issues. 

According 	to 	them 	in 	case 	of 	d)rect 	recruit 	Engineering 

Graduates 	who 	have 	come 	through 	OPSC 	Examination 	and 	had been 

L 	 appointed..,... ..... 
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appointed ASW directly, 	the qualification 	of 	clearing the 

Direct 	Final 	(Sub 	Div.II) 	Examination 	conducted, 	by 	the 

Institution 	of 	Surveyors 	cannot 	be 	the 	necessary 

eligibility 	criteria 	for 	being 	considered 	for the 	purpose 

of 	promotion 	to 	the 	grade 	of 	SW. 	The 	applicants 	have ,* 

further 	stated 	that 	by 	making 	the 	qualification 	Of 1 

clearing 	the 	Direct 	Final 	(Sub 	Div.II) 	Examination! 
, 

necessary for 	being considered 	for promotion to the grade.- 

of SW the competent authority has equated the departmental.. 

promotees 	with 	the 	direct 	recruit 	qualified 	Engineering 

Graduates. 	The 	applicants 	have 	further 	stated 	that 	th6' 

Direct 	Final 	(Sub 	Div.II) 	Examination 	is 	required 	to :be- ,' 

passed 	only 	by 	the 	promotee 	ASWs 	who 	do 	not 	have 	Any ,,,  

degree 	of 	Civil 	Engineering 	f6r 	being 	considered 	for, 

promotion 	to 	SW. 	As 	the 	authority 	did 	not 	consider 	that' 

aspect 	of 	the 	matter 	the , 	applicants 	su-bmittedp, 

representations highlighting the points. 	However, 	till 	th'el 

date 	of 	hearing 	the 	applications 	the 	representations 	ha~ ,~ 

not been disposed of. 	Hence the present application. 

in 	due 	course 	the 	respondents 	have 	entered !, 

appearance. 	Respondent 	Nos. 1 	and 	3 	have 	filed 	written ~- 

statement 	i n 	all 	the 	applications. 	All 	the 	wr i t t en 

statements are similar without any exception. 

In 	their 	written 	statement 	the' respondents 	have' ~ 

stated 	that 	the 	applicants 	have 	filed the applications on' 

wrong 	facts. 	According 	to 	them 	the 	applicants 	are 	ii ot' 

eligible to 	be 	considered 	for 	promotion to the post of~ 

SW 	as 	per 	the 	Recruitment 	Rule's 	notified 	through 	SRO 1 35 1 

dated 	9.2.1985. 	Therefore, 	their 	names 	did not 	find 	plal cO., 

in 	the 	Departmental 	Promotion 	Committee 	Sel.ect 	pane ~ 

issued 	by 	the 	Engineer-in-Chief's 	Branch 	Arm yj  

Headquarters. 	They 	have 	further 	stated 	.,/ ~that 	n6,~- 

representation 	was 	submitted 	by 	the 	applicants 	to 	the ~ 

appropriate.*..,.. 
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appropriate authority so that the position could be made 

:1-  E clear to them before approaching the Tribunal. According 

	

n 	't o t he respondents as the applicants did not file any 

representation the applications should be, dismissed on 

S that ground. The respondents have also stated that the 

action taken by them were strictly in accordance with the 

statutory rules. The respondents have further stated that 

_.chall,enging the recruitment rules, framed under Article 309 

of the constitution of India on the ground that the said 

r, rules, were ultravires being violative of the provision of 

Art ic,le 16 of the constitution' had no substance. According 

to the respondents the rule making authority or the 

legislature is to pres cribe the method of.recruitment and 

qualification. The respondents have stated that as per the 

law laid down by the Supreme Court the Government is ~ he 

sole authority to decide the scope and format-ion of the 

recruitment rules in any post in the organisation under, 

its control. The authority of the Government cannot ~ be 

challenged at any level, and therefore, this Tribunal has 

no jurisdiction over the issue of framing of recruitment 

rules., 

7. 	We have heard Mr B.K. Sharma, learned counsel for 

the applicants and Mr B S. Basumatary, learned Addl. 

	

K 	C.G.S.C. Mr-Sharma submits before us that as per para IZ - of 

the Annexure 1 Recruitment Rules, in case of recruitment by 

cz ~  promotion/deputation/transfer grades from which 

promotion/deputation/transfer is to be made, the requisite 

qualification is that the employee must be ASW with four 

years regular service in the grade and pass the Final 

Examination of the Institution of the Surveyors India) :;  or 

equivalent. Admittedly, tiiq applicants did not pass !the 

Final Examination of th ~p Institution of the Surveyors 

3 
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(India).- Mr Sharma has.emphasi8ed in his submission' that a 

degree in Civil Efigi,neering is, equivalent to the Fip'ail 

Examination of the. Institution of -the Surveyors ~(Ihdia)': In 

this -  connection Ae has drawn our 'attention to Ann -exlute 3 

Recruitment Rulesl of ASW eq.uivalent to Assistant E-k e'c' u' il k11 

M Engineer. As per the Annexure 3 Recruitment Rules -t 

minimum-qualification for direct recruit ASW is a—degr*ee iJ6 

Civil Engineering or equivalent. The equivalent i,s'shown:als, 

pass in the Fina.1/Direct Final Ex-amination in Building''",ain 

quantity Surveying of the Institution of Surveyors. 	Nr 

Sharma, howeverl has not been able to answer wh-ether- -th:e 

Final/Direct Fina . I Examination in Building and Quantitly - 
P 	i 

~'l 

Surveying of the Institution of Surveyors is the Sam 
6 

ta s 

Direct Final (Sub.Div.II) Examination conducted by t~ e 

Institution of Surveyors. Mr Sharma has also drawn;'bu'r 

attention to para 9 of the written statement which is n, 

reply, to the statements made- by the applic'ant-s - in 

paragraphs 4(4) and 4.(5)- of their applications. By, 

referring to this Mr Sharma submits that the r e's 0 o n d ,  el" fi 

have admitted that for direct recruitment in -Surveyor Cadre' 

.
as Assistant Surveyor of. works through UPSC, the minim A  
qualification will be Degree in Civil Engineering; or,. 

equivalent to which Mr B.S. Basumatary, however, serious'ly.. 

disputes. Besides the above, Mr Sharma has drawn our ,  

attention to a decision of the Chandigarh , Bench of the 

Tribunal in Original Application No.1217 of 1994,. R.X 

Gupta -vs- Union of India. 

8. 	Mr Basumatary on the other hand submits that folir' 

the purpose of recruitment by promotion'the degree in Civi 

-il 
Engineering cannot be treated as equivalent to the Di ~ e6 

Final (Sub. Div.Il) Examination of the Institution' ~ -of 

Surveyors. Mr Basumatary has also relied upon para 9 of,the'''' 
j

e  
I 

t  written statemOnt. According to him in p9ra 9 of 



written statement it , has been clearly stated th at for the 

purpose of direct recruitment the direct iinal examination 

of the Institution of Surveyor of India can be regarded as 

equivalent to degree in Civil Engi ~neeri 
. 
ng, but for-the 

purpose of promotion it is not so. It 
'! 
has been further 

stated in para 9 of the written statement ~ ' . that the post of 

r, Surveyor of Works is a senior class I post which' has got 

more responsibility than the Assista nt Surveyor of Works 

-7—a--n.d --  their duties/responsibilities have be 
I 
 e6' defined in the 

Military Engineering Service Regulat~ions 1958, and 

therefore, passing -  of the Direct—  "Final Examination is a 

must for promotion to ~ the higher post of Surveyor of Works. 

9. On the rival contention of the learned counsel for 

the parties, it is now to be, seen whether the applicants 

are required to pass the Direct Final (Sub.Di.v.II) 

Examination of the Institution of Surveyors. We have seen 

the records and also the rules. The crux of the whole 

matter is whether degree in C-ivil Engineering' can be 

regarded as equivalent to the Direct Final (Sub. Div.II) 

Examination of the Institution of Surveyors for the purpose 

of giving promotion. The rules suggest that for :the purpose 

of getting promotion a person must pass the *Final 

Examination of the Institution of Surveyors (India) or 

equivalent. Now, what is equivalent to Direct Final (Sub. 

Div.II) Examination has not been me ntioned, in the Rule or 

in the , application. The written statement is als,o 

absolutely silent in this regard. We are also not sure 

whether the examination mentioned in Annexure 3 Recruitment 

Rules is same as the examination mentioned in para 12 of 

the Annexure 1 Recruitment Rules. Besides, as it is. not 

admitted by the respondents about the letter of the UPSC 

dated 31.12.1994 referred to by the Chandigarh Bench of the 
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Tribunal 	it 	is 	not 	p-ossibl -6 	for 	us 	to 	a gree 	o r 	d it a g're e 

with 	the 	decision 	of 	t'h e 	Chandigarh 	Bench 	as ,  the 	pa t r ibs 
Am  have failed to produce, the said letter of~ the UPSC ~. 

10. 	In 	view 	of 	the' ,above 	facts 	and 	circumstanc"es" -Ze- , 

are 	not 	in 	a 	posi tion 	to 	decide the 	matter 	as 	it 	re,quir-es,!,  

examination 	of 	the 	records 	and 	Government 	Circ; 	ars ul 

Therefore, 	we 	dispose 	of 	all 	the 	applicatio ns 	with 

direction 	to 	the 	respondents 	to 	examine 	as 	to 	whether'. 
degree 	i.n 	Civil 	Engineering 	can 	be 	regarded 	as 	equiv,ale *_4j,*  

r% 
to 	the 	Direct 	Final 	(Sub.D.iv.II) 	Examination 	conducted '. 

the 	Institution 	of'Surveyor . s . and also. examine the 	letter,  O'S 
the 	UPSC 	dated 	31.12.1994 	referred 	to. 	in 	the 	judgment''O' 

.the Chandigarh Bench. 	if - the degree 	in Civil 	Engine6ri,ng!' 'i S' 

equivalent 	to 	thr e 	Dir ect 	Final 	(Sub-Div.II) 	Examination ,  of4,  it  
the Institution of Surve 	 up 

yors as per the letter of 	SC the 
dated 	31.12-1994 	r-eferred 	to 	i n 	the 	judgment 	of 	the 
Chandigarh 	Bench, 	the 	respondents -shall 	not 	insist 	on 	t,  h e 
passing.of 	the 	Direct 	Fina 	(Sub.'Div.II). 	Examination of 	the,", 

Insti.tu.tion of Surveyors for promotion of the applicantsto''  
SW. 	This..must 	be 	done 	as 	early 	as 	Possible 	at 	any 	rate 
wihthin a period of two.months fromthe date of receipt 

this order. 

11. 	The 	applications. 	are 	accordingly 	disposed 	of. 	N .01 
order as to cost s . 

Sd/— VICE—CHAIMAN 

Sd/— MEMBER.  (AUr-1,14) 
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IN THE CENTRAL,ADMINISTRATIVE TRIBUNAL 	GUWAHATI'BENCH 
GOWAHATI 

BETWEEN 

Shri Sujav Ku'mar Gupta. 
son of Late A.K. Gupta, 
Asstt. Surveyor of Works - .(ASW), 
Military Enqineer_Services (MES), 
C/O CWE. Shillong, 
Spread Eagle Fallse, 
Shillong 	793 011 

.... 	Applicant 

AND 

1.  the Union of Indi-a. 
reQresented by.the Secretary, 
Ministry of Defence. Gov ~ . of India, 
New Delhi. 

2, Union Public Service Commission. 
Dholour House, New Delhi 

Engine'er-'in-Chi'ef Branch, 
Army Head Quarter. Kashmir House, 
DHQ, P.O. New Delhi-110 011 

Mr. S. Venkateshwar Rao. 

Mr. Indraiit Mandal, 

Respondent Nos. 4 & 5 pre both Surveyor of Works, 
Military Engineer Services, Shillong Zone, 
Spread'Eagle Falls, 
Shillonp-193 001 

..... . Respondents 
- ----------- 

DETAILS OF APPLICATION 
---------------------- 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 
------------------------------------------ 

The application under Section 19 of" the Administrative 

Tribu,nals Act, 1985 is made against the panel for oromot' ion 
---------------------------------------- 

to. the grade of'Survevor of Works in Military Engineer 

Service (MES) vide Memo No. 1032/SW./95-96/EIR(0) of the 

Enginee I  r-in-Chief Branch. Army Head Quarter. New Delhi dated 

20-12.95 pursuant to which , the resDondent Nos. 4 & 5 were 



aoProved for,officiating Promotion to the,.qrade of -  Surveyor 

of Works in..Military Engineer Set -vices against the vacancies 

for the Year 1995-96 - sboersedinq the aoolicant. 

2.jURISDICTION OF THE TRIBUNAL 
---------------------------- 

The aoolicant'detlares that the subject matter of t*he 

instant case is within'the jurisdiction of the Hon'ble 

Tribunal. 

3. LIMITATION 
---------- 

Since in the instant case. there is no Provisions for 

statutory aooeal and under law, no alternative remedy is 

available against the formation of Panel' dated 20.1-2.95 for 

Promotion, to q!-ade of SW i 
. 
n MES against the vacancies for 

the year . 1995-96, therefore. formation of Panel vid6 

Memorandum dated 20.12.95 is a final order within the 

meaning of Section.20 of the Administraiive Tribunal Act and 

since the * instant a oolication is being fil ed within one Year 

from the date on which the aforesaid final order wa ~ Passed, 

therefore, it is stated that the instant ap6lication 

-fulfils the legal reauirements as laid -down under Section 21 

of the Administrative Tribunals Act. 1985. 

4. FACTS OF THE CASE 
----------------- 

4.1 	The crux of the grievance of the aDPlicant for the 

redressal of which he has come before thi's Hon"ble; Tribunal 

is as follows 

The aDplicant in the instant case is aggrieved by the 

formation of Panel vide Memo dated 20.,12.95 for Promotion 

'to the ~irade of Surveyor of Works in MES against 'the 
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vacancies 	for 	the 	Year 	1995-96. As 	the 	result 	of 	the 

formation of Panel, thi~ names of the respondent Nos. 4 and 5 

have been.aporoved for officiatin q Promotion to.the Qrade of 

Surveyor. of Works in supersession of this-aDDlicant 	thouqh 

the 	applicant is due for Promotion from Asstt. Surveyor 	of 

Works 	to Surveyor of Works 	but despite his name 	has 	not 

been 	approved for the purpose of officiatinq 	Promotion 	to 

the 	qrade 	of Surveyor of Works perhaps 	accordinq 	to 	the 

competent authority, the applicant  has not passed the Direct 

Final 	(Sub-Div.'II) Examination conducted by the 	Institution 

of 	Surveyors. 	The 	basic 	thrust 	of 	the * 	applicant's 

contentions 	in 	the 	instant case.is that 	oassinq 	of 	h 

Director 	Final 	(Sub-Div.11) Examination conducted 	~V_,jhe 

Institution 	of Surveyors cannot be the essential 	condition 

for 	makinq 	Promotion 	from Asstt. 	Surveyor 	of 	Works' to 

Surveyor 	of Works. 	It i s also the aopliant's . case that 	the 

extant 	rules 	do 	not 	pe~mit 	incorporation 	of 	any 	such 

condition 	and 	since 	the applicant is 	a 	qualified 	Civil 

-Enqineer. 	holdinq a Bachellor"s deqree 	and 	Post-qraduate's 

deqree in Enqineerinq from a recomised University and - he Is 

a 	direct-recruit.officer who has cleared the 	Union 	Public. 

Service 	-Commission - 	Examination 	- of 	Indian 	Enqineerinq 

Services 	therefore, he is qualified to be Permitted to 	the 

post of Surveyor of Works and it is not necessary for him to 

pass the Direct Final (Sub-Div.11) Examination conducted 	by 

-the 	Institution 	of 	Surveyors for 	the 	purpose 	of 	beinIQ 

promoted to the Surveyor of Works. 

4.2 That the applicant is from the 1989 Indian En-qineerinr.1 

Service Batch.'The applicant holds the Bachellor and Post- 

qraduate's deqree in Civil Enqineerinq. The applicant had 
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4. 

appeared in - the'  Engineering Services, 1989 Examination 

d conducted by the Union Public Service Commission and base 

on the 
. 
ranking in the examination. the applicant was 

offered to Join the services in the MES,under Ministry of 

Defence -as Asstt. Surveyor of Works vide their letter 

No.756202076/1,391 D(ApDts) dated'30.7.92. 

4.3 	That after -  the post of Asstt. Surveyor of Works 

(hereinafter referred to as "ASW" for the sake'of brevity) 

-the' next higher post is that of Surveyor of Works (SW). As 

per the recruitment rules for the post of Surveyor of Works 

in MES, the ASW with four Years regular service in the qra-de, 

and having Passed the final examination of the, Institution 

of Surveyors (India) or equivalent is qualified to be 

promoted to the post of.SW. It is stated that the aforesaid 

recruitment rules which has been laid doWn-vide SRO 39 dated 

9..2.85 has been strictly adhered to since last several 

years. Reference. in this connection, can be made of 

Enoineer-in-Chief Branch, Army Hors. New Delhi Letter 

No.A/41032/SW/92-93/EIR(0) dated 5.8.92 wherein the 

eligibility condition for promotion to the  Post of SW from 

ASW has been reiterated as being ASW with four years 

regular service in the grade and having Passed the 

-final/direct final 'examination of the Institution of 

Surveyors (India) or equivalent. 

The copy of the SRO No. 39r dated 9.2.85 laying down 

the recruitment rules for the Post 'of SW in the MES in 

the Ministry of Defence is annexed he'rewith and marked 

as ANNEXURE-1. 

The copy of the Enqineer-in-Chief Branch Army Hqr. New 

Delhi letter dated 5.8.92.is annexed herewith and 

marked4as ANNEXURE-2'. 
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4.4 That since in borth Annexures-1 and 2 while pre scribing' 

-the eligibility criteria for Promotion to the post of SW 

from ASW emphasis has' been given to the Passing of 

Final/Direct Final Examination of the Institution of 

Surveyors (in'dia') or equivalent. therefore. it is necessary 

to ascertain as to what does the expression "or eoui'valent" 

signifies. For this Purpose 
. 
reference can be made of the 

recruitment'rul les - for ASW contained-in Gazette No. 1581 

wherein it has been stated that for direct recruitment in 

Surveyor of Works cadre as ASW throuqh UPSC th i i e minimum 

oualificati6n will 'be a degree in Civil Engineering or 

equivalent. It has been made clear in the aforesaid rules 

that -  a Pass. in the 'Final/Direct Final Examination -of 

Instit6tion of Surveyors is recoqnised as t ~he equivalent to 

a degree in Civil Engineering. 

It is. therefore, -seen that the passing of 	the 

Final/Direct Final Examination of the Institution of 

-Surveyors (India) has been considered to be at par with that 

of the Bachellor Degree in C -ivil Engineering of a recoqnised 

University. 

A copy of the relevant Part of the recruitment rules 

for direct recruitment in the Post of ASW is annexed 

herewith and marked as AM4EXURE-3.. 

.4.5 - That it would be in the' fitness. -of things if the 

reference be made of the ouali 
- 
fication laid' down by the UPSC 

eligible to appear in  the Indian Enqineerin'q Services 

Examination. H ere it'is Pertinent to mention that hav-inq 

a  'lification of AMIS only the person is e ua 	 ligible to appear 

in the. Indian Engineering Service Examination bu*t in the 
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event of his p4ssing , the said examination, he is eligible to 

be appointed in the Surveyor of Works cadre only while 'in 

-the case of Bachellor of Engineering Degree holder. he is 

eligible to be appointed for al ~ the Posts including 

Surveyor of Works cadre. 

Coov. of tVfe' qualification Prescribed by the UPSC. 

laying down the eligibility criteria' for appearing in 

d the 	Engineering Services Examination is 	annexe--.. 

herewith,And marked as ANNEXURE-4. 

4.6 	That UPSC which is the DrinciDal'recruitment body, has 

mentioned that candidates selected for MES Grout> "A" Posts 

will be on probation for a period of 2 years and they will 

be - required. to pass MES procedure examination during the 

probation. The applicant has fulfilled this requirement' by 

passing "Young'Offi. cers Basic Works Course - . 23" held in CME 

Pune in 1993 _by the department. UPSC has not mentioned 

anything regarding passing of any other examination for the 

Dromot-ion to the next grade of SW whereas for,"Indian Naval 

Armament Service". UPSC has categorically mentioned about the 

departmental examination- which the candidates will be 

required to pass beford consideration for Promotion to the 

next higher grade. 

A copy-  of the relevant post.  of brief particulars 

relating to MES and Indian Naval Armament Service 

Prescribed by UPSC is annexed herewith and marked as 

ANNEXURE-5. 

4.7 'That the applicant has appeared in the Engineering 

Service Examination 1989 conducted by UPSC and was placed at 
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4 
~0 

4 	 7. 

No. 139 on-the overall seniority list Of succesiqful 

Civil Enqin'eerinq, candidates for the I 
 examination, but he 

received , the appointment letter first time on 30.7.92 under 

Go vt. -  of -India. Ministry of Defence. New.Delhi letter No. 

75628/2076/1391/D(AoDt) dated.30.7.92 and subseouently vide 

1AQ CECC letter-  No. 901010/2/2859/EIB dated 29.9.92 and 

thereafter 'he loined the service. on 21.10.92 at Chief 

Engineer. Bar-eilv zone as Assistant Surveyor of . Works , with a 

basic- salary of Rs.. 2200./- Der- , month with other usual 

allowances. Further, prior to the aDpoointment iri MES, he, 

had been serving as Assistant Eklineer. in U.P. Bridcie 

Corporat ion (u.P. Govt. Undertakinq), Lucknow in the Pay 

scale of. Rs. 2200-75-2800-EB-100-4000/-'and by virtue . of 

approximately- six year's service in UP State Bridqe 

Corporation. Lucknow. 'he was drawinq a basic Pay of Rs. 

2575/-  plus all usual allowances at the time. of relievinq 

that department. 

Accordinqlv.,the appl 
I 
 icant,had ta .ken up the case with 

the Secretary, Ministry of Defence..New Delhi for Protection 

of the Pay which has , been acceded to by . Ministry of Defence. 

New Delhi' under their letter No. ,  75628/SKG/EIB/707/D(Aott.) 

dated 27th July 1995 vide which the basic salary clause of 

the appointment letter issubd by them have been amended and 

also Enqineer-in-Chief's. has directed CRO (Officer) Delhi 

under their letter No. 75628/Gen/EIB dated 4.8.95 for takin. 

necessary action forl the fixation of.the aoolicants Day as 

Per the direction of Govt.of' India. Ministry of Defence. New 

Delhi which is still under -  Process. 

6 
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The "All India Seniority of ASW 	was circulated 

under 	Engineer-in-Chief's letter No. A/4-1033/ASW./ .95- 

96/EIR(0). dated 3.5.95 and the applicant was not placed at 

ifs'aDprooriate seniority'as defined by UPSC and was placed 

down. below keepinq in mind theJoinin-q date of the service 

in Military Enpineer Service. From the seouence of events 

stated above, it is apparent that.late appointment of the 

Applicant in Military Enqineer Ser.vice was 'due to the 

circumstances for-  which the applicant cannot be 	held 

responsible and of course -th ~e applicant 	has suffered 

irreparable loss.bv  this'aci of Gov:~ . aciencies. Accordinqlv., 

the matter was ref 
. 
erred to En<iineer-in-Chief's '  Branch under 

letter dated 4.9.95. Subseouently the "All India Seniority 

of ASW_" was amended vide Enqineer-in-Chief's 'Branch letter 

No.A/41033/ASW/9 ~ -_96/EIR(0) dated 31.10.95 duly takinq. care 

of positioh/rank defined by UPSC but the same was not taken 

care of in the approved panel of'SW issued under letter 

No.A/41032/SW/95-96/
`
EIR(Q) dated 20.12.95.. 

Copy of the Memcy dated 20.12.95 forminq the panel for 

Promotion to the qrade of SW in MES is annexed 

herewith and marked as ANNEXURE-6. 

4.8 	That the appointment of the applicant too late in the 

day for the applicant resulted in non-comoletion of 'four 

Years services. as'ASW in the department at the time when 

panel of SW dated 20-12.95 was-considered, for which the 

applicant has lost valuable time.d(je to . the default of the' 

Govt. aqencies and for which the applicant is not 

responsible.'The applicant was eligibLe'to be promoted. 
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4.9. 	That soon thereafter vide Memo dated 20.12.9,5 of the 

Enoineer-in-Chief's 8ranch Army Headquarter, New Delhi. the 

panel formed ,,, for- Promotion to the qrade of SW in MES 

approved the names of- ASW for -  officiatinq Promotion to the 

qrade of SW in MES aqainst vacancies for the yea,r 1995-96. 

In this panel, the names of the respondent Nos. 4 and 5 

appeared while the name of the applicant did not find place 

in the same. That at certain poiht of time, the applicant's 

colleaques brouqht intonotice the fact that Chief Enqineer, 

Shillong Zone has made it clear to them that passinq of 

Direct Final ,  (Sub-Div.II) E ~<amination conducted, by 

Institution of Surveyors is-essential for beinct considered 

for promotion to the post of SW but till date the department 

Nas n6t intimated the necessirtv of aualifyinci the Direct 

Final -  (Sub-Oiv.11) Examination conducted by Institution of 

Surveyoi-s to the applicant. 

4.10 That the formation Of panel vide Annexure-6 -distressed 

and'dismayed the aoolicant.inasmuch as the respondent Nos. 4 

and 5 are juniors to this applicant in , terms-of all India 

Seniority List of Assistant Surveyor of Works -dated 

3..5.95 and subsequently amended vide letter dated 31.10. 1~5. 

It is stated that in the aforesaid All India Seniority List 

of ASW,' the applicant's name is at 31. No. 59A while the 

names of the resbondent Nos. 4 & 5 are below him. It is. 

therefore.- stated that pursuant to the formation of panel 

or Promotion to th,!~ '.,Qiradib pf SW. in MES dated 20.12.95. the 

respondent Nos.*4 & 5 who are iuniors to the applicant were 

promoted to the post of SW supersedinq the applicant. 

J 
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Copy of All India Seniority List of ASW dated 3.5.95 

and amendment dated 31.10.95 is annexed herewith and 

marked as ANNEXURES-7 and 8. 

4.11 	That 	beinq aqqrieve . d by his 	supersession 	and 

deorivatior~ of promotion to the post oi,SW. the applicant 

submitted a reDresen tation .  dated 29.1.96 to the Enqineer-

in-Chief's Branch Kashmir House. Army Headauarters."In the 

aforesaid representation of his, the applicant hiqhliqhted 

the fQll`owinq i 
. 

ssues 

As per the terms and-conditions of Ministry of Defence o s 

letter No. 75628/2076/_1391/(D)/ADptt dated 	130.7.92 

Pursuant to which the applicant was appointed 	as 'ASW 

and also Engineer-in-Chief's Branch letter of 

appointment bearin-q No. 75628/2076/EIB dated 31.8.90, 

the reauirement of Dassin ~q the examination of Direct 

Final (Sub-Div.11) Examination was notified by the UPSC 

which is the Dr: . Lncioa I recruitinci and autonomous body 

meant to aid and advise the Government for recruitment 

to various Posts .,under Union Government as Per the 

Constitution of India. 

The. reouirement of oualifvinct the Direct Final (Sub-

Div.II) Examination has Mot been intimated by * the 

deoartment tilf date to the applicant.' 

The malor intake for the post of - ASW was of de6artmental 

oromotees who are Promoted from the grade of Surveyor 

Assistant Grade-I (Group "C" oost) ,to ASW (Group "A" 

post).  and maiori ,tv of them were not Enqineerinq Graduate 

and hence they were re-quired to qualify the examination 



o . f Direct Recruit (Sub-Div.11) Examination as, Der the 

extant rules. 

The listing together of departmental oromotees with 

direct i-ecruit ASW - thereby eauatinq theLdioloma holders 

with Civil En<iibeerinct Graduates is itself unjustified. 

As Der the terms and conditions notified at the time of 

recruitment/a000intment. 	the applicant had 	alreadv 

cleared t-he' Young Officers Basic Works Course No. 23 

which is a departmental course. 

M The Directo Final (Sub-Div.11) Examination conducted by 

the Institution of Surveyors is eauivalent to a 

Bachellor Degree of Civil Engineering as per the various 

letters issued by the Enqineer-in-Chief's Branch after 

approval. of the Ministrv l of Defence. 

(-q) The Direct'Final (Sub-Div.II) Examination conducted bv 

an independent body i.e.-Institution of Surveyors is not 

a ~ departmental examination and - hence clearinq the same 

cannot be an essential aualification for being 

considered for promotion from ASW to SW. 

Apart from the above mentioned ground. the applicant 

ur ,~ed various other grounds in his representation. But till 

this very date there has not been any rest>onse from the 

competent authority in regard to the same. 

Copy of the reoresentation , dated 29.1.96 is annexed, 

herewith and marked as ANNEXURE-9. 

4.12 	That it is pertinent to mention here that.the maJor 

intake for- the post of SW,is that of departmental oromotees 

who are Promoted from the grade of Surveyor-  Assistant Grade-

I to ASW and majority of them are not Enoineerinq Graduate. 
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Because of being Dromotees-thev have also not come through 

UPSC *~amination. it is stated that the aualification of, 

passing the Direct Final.(Sub-Div.II) Examination conducted 

6v the Institution of Surveyors may be necessary in regard 

to these Promotees but in case'of direct recruit Engineering 

Graduates wh6 - have come through UPSC Examination and have 

been a000inted directly as Assistant surveyor of Works. the 

oualification of cl6arinq the Direct Final (Sub-Div.11) 

Examination conducted bv ,t 'he Institution of Surveyors cannot 

be the oarameter or necessAry eligibility criteria for being 

considered for the Duroose of Dromotion to the next higher 

grade of'SW. It is stated that the comDetent authoritv by 

MisinterDreting the extant - rules has made the aualification 

of clearing, the Direct Final (Sub-Div.11). Examination 

necessary - for being considered for oromotion to the Dost of 

SW. By doing *this, the comoeten ~ authority-' has also 

eauated the deoartmental Promotees with the direct recruit 

(ivalified Engineering. Graduates. It is stated that, this 

cannot be oermitted inasmuch as the direct'recruits selected 

by 'the UPSC constitute a'distinct'&nd seoarate class and 

cannot be eouated at oar with the deoartmental Promotees. 

Therefore, clearing of examination of Direct Final (Sub-

Div.II) Examination conducted by the Institution of 

Survevors whichAs made mandatory in case of deoartmental 

Promotees cannot be made apolicable in case of ASW aDoointed 

directly through the UPSC as they are already minimum 

graduates-  in Civil Engineering and have been selected 

through UPSC on the basis of meritorious'oerformance. Hence 

eauatino these'  direct recruits -with the oromotees and 

compelling the former-to clear the Direct Final.(Sub-Div.11) 
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Examina . tion for promotion . to the orade of sw is hiqhlv 

unreasonable and arbitrary and not in conformity with the 

ru 1 es. 

4.13 	That the instant case is a fit case wherein the 

proposition of next below rule can be applied and the 

applicant 
I 

in terms of his seni.oritv in all India Seniority 

List of ASW may be promoted to the post of'SW and his name 

be inserted in between the name of MES/439115 Shri 

Brahmananda Sinqh and MES/189647 	Shri S. Venkateshwar Rao 

in the list of'panel' circulated vide Headouarter letter 

No.A/41032/SW/̀ 95/96,/EIR(0) dated 20.12.95.' 

4.14 	That this application has,been f,i led bonafide and to 

secure the ends of Justice. 

S.GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 
--------------- ----------- ---------- 

5.1 	T hat Dassinq the Direct Final (Sub-Di.v-II) Examination 

conducted by the institution of Surveyors is got the 

oualificat ion Pr . escribed u1nder the extant rules and the 

competent authority's insistence upon the same is not in 

conformity with the law 'and the same is unreasonable and 

arbitrary. 

5.2 That the competent authority's r ,eau,irement of clearino 

the Direct Final (Sub-Div.II) Examination conducted by the 

Institution of Survevors'is in.contra vention of SRO 39 dated 

9.2'.85 prescribinq the recruitment rules for the post of:  

Surveyor of Works in MES, Ministry of Defence. 

- I 
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5.3 	That the exDr6ssion "or eauivalent" used in the 

eligibility condition clearly siqnifies*the distinction that 

has been made between the oualifi.cation which the 

departmental oromotees and the ASW recruited 'directly 

-through UPSC might respectively oossess. The expression 

indicates' that the aualification of direct re cruits 'and 

departmental oromotees might not be similar and in the event 

of direct recruits possessing an- eauivalent aualific -ation 

might not clear the examination reouired for' the or ~-omotees.- 

5.4 	That-the.aoolicant having aual-ification as Bachellor 

and Post Graduate in Civil Engineering Degree and having 

come through the UPSC conducted examination. is - not 

reaui 
I 
 red to clear the.Direct Final (Sub-Div.II) Examination 

conducted bythe Institution of 
- 
Surveyors. 

5.5 	That the maior intake for the'post of ASW is Of 

departmental oromotees who are of ,-omoted from the grade of 

Surveyor Assistant Grade-I to ASW-and maioritv of them are 

not Engineering Graduate and hence the ,/ are reauired to 

clualifv the examination of Direp't Final (Sub-Div.11) 

Examination as per the rules prevalent but the same does not 

'hold good in case of direct recruit ASW like this applicant 

because they hold a degree of Bachellor of Civil 

Engineering. 

5.6 That the Direct Final (sub-Div.11) Examination of 

Institution of Surveyors is eauivalent to a Bachelor Degree 

in Civil Enqinee ~ inq as per the various letters issued bv 

the Enoineer-in-Chief's Branch 'after approval 'of the 

Minittry of Defence and hence those possessing the Bachellor 
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Degree in Civil Enqineer .inq cannot bemade to clear the 

Direct Final (Sub-Div.II) Examination in order to be 

considered for Promotion to SW. 

5.7 	That the Direct Final 	(Sub-Div.II) 	Examination 

conducted by an independent body i.e. the Institution of 

Surveyors is not A deoa ~ tmental exa'mination and ,  hence it 

cannot be a necessary aualification for , makinq Promotion to 

the post of Higher Grade of 6W. 

5.8 	That the direct recruits selected by the UPSC 

constitution a distinct and separate class and cannot 

eauated at Dar with the departmental oromotees therefore, 

clearing of examination of Direct Final (Sub-Div.II) 

Examination conducted by the Institution of Surveyors which 

is made mandatory in case of departmental Promotees cannot 

be made a PDlicable in case , of direct recruits appointed 

direct through UPSC as they are alreadv.minimum Graduates in 

Civil Engineering and have been selected through UPSC on -the 

basis of their meritorious performance. Hence eauating the 

direct recruits with.that of oromotees and compelling the 

former to clear the ex amination of institution of Surveyors 

.which Promotees are reauired to clear for promotion to SW is 

highly unreasonable and-arbitrary and not in conformity with 

the'rules. 

6.DETAILS OF REMEDIES EXHAUSTED 
---------------------------- 

That the applicant declares that he has'exhausted all 

the remedies available to him. As in the instant case no 

other alter native remedy is available to him, the applicant 

has come before this Hon'ble Tribunal. 
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7. MATTERS'NOT PREVIOUSLY FILMOR PENDING 
IN ANY OTHER COURT 
------------------------------- ------- 

The~ 	applicant. further declares that .,he has 	not 

previously filed any application. writ petition or suit ,  

i-eqarding the grievances in respect Of which this, 

applicationis 'made before any Court or any other Bench of 

the Tribunal or any other author itv' nor any such 

application. writ petition or suit is pendinq-bef,ore any of 

them. 

.8. RELIEFS SOUGHT 
---------------- 

Under the facts and circumstances stated above. 

applicant Prays that . : 

8.1 	Direct the respondent Nos. 1,2.and 3 t,o consider the 

case of UPSC qualified' direct recruit ,  Indian 

Engineering Services. Officers-fo.r Promotion to the Post 

of SW without asking to clear.thie Direct Final .(Sub-

-Div.11) Examination. 

83.2 	Direct the re sDondent Nos. 1,2 and 3,to promote the' .  

applicant to next grade of Surveyor of . Works and to 

show his ' name between the names of MES/439115 	Shri 

Brahmananda Singh, and MES/189647 Shr -i S. 

Venkateshwar Rao in the list of panel, circulated 'vide 

Headquarter letter No. 1032/SW/95'96/EIR(0) dated 

20.12.95. 

Direct the respondent Nos. 1,2 and-3 to fix, the Pay 

scale' of - the applicant 	of next- ., , higher grade of 

Surveyor of Works from the date of Panel,i.e. 20.12-.95-. 
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8.4 Direct the respondent No. 3 to fix/Drotect the'oav and 

allowances 	on joihninq MES as Per the orders of Govt. 

of 	Indii, 	Ministry of Defence, New Delhi 	letter No. 

75628/SKG/EIB./7O1/D(ADptts) dated .  27.7.95, 

8.5 Pass 	any 	other 	or further order or 	orders 	as this 

Hon'ble 	Tribunal may deem fit and Proper in the facts J 

and circumstances of the case. 

8.6 Cost of this application to the applicant. 

9. INTERIM ORDER PRAYED 
-------------------- 

'In 	the 	interim. 	be further 	pleased 	to 	direct the 

respondent Nos. 1,2 and 3 that durinq the pendency of this 

case any further sur>ersession , made icinorinq this 	applicant 

shall be subject to the result of this case. F 

10 . ..... 

The-aDDlication is filed throuqh Advocate. 

11. PARTICULARS OF THE I.P .0. 
------------------------ 

11-1 	I.P.O. 	No.' 

11.2 	Date 	 9, 

11.3 	Payable at 	Guwahati. 

12'. LIST OF ENCLOSURES 
------------------- 

As stated in the Index. 

Verification ....... 
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----------------- 7 

I, 3hri Sujav Kumar Gupta, son of Shri A-K. - Gupta, aged 

about 32 ve ars, at present workini as Asstt. Surveyor of 

Works, Military -Enqineer Services, C/O CWE, Shillong, Spread 

Eagle Falls, Shillonq-11, the aoplicant—do hereby verify 

and state that the statements made in paragraphs I to 4 and 

6- to 12 are.true to my knoweldqe And those made in 6araqraph 

5 are true to my legal advice aid I have not suppressed any 

material ,  facts. 

And I sigh this verification on this the 	day of 

July 1996. 

rq 	C) 7 
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RECRUITMENT RULES FOR THE POST OF SURVEYOR OF WORKS IN 
MILITARY ENGINEER SERVICES IN THE MINISTRY OF DEFENCE 

------------------------------------------------------------- 

SRO No. 39 

Name of post 

No. of Post 

Classification 

4- Scale of Pay 

S. Whether selection Post or 
non-selection Post 

6. Aqe limit for direct 
recruits. 

Dated : 09 Feb 85 

: Surveyor of Works 

108 (1985) 
subject to variation 
dependino on workload 

Military Enqineer Services 
Group "A" Gazetted 
Non-Ministerial 

Rs ~ 1100 (6th year or,  
under)-50-1600/-- 

: Non-selection 

: Not application 

Whether benefit of added 	z Not applicable 
years of service admissible 
under Rule 30 of the Central 
Civil Services Wension) 
Rules, 1972. 

Educational and other 	Not applicable 
aualifications reouired 
for direct recruits. 

Whether aqe and educational: Not applicable 
oualification prescribed 
for direct recruits will 
apply in the cae of 
Promotees. 

10.Period of probation 	 Not applicable 
if any. 

11.Method of recruitment 	By Promotion 
whether by direct recruit-
ment or by Promotion or by 
deputation/transfer and 
Percentam of the vacancies 
to be filled by various 
methods. 	 Contd --- P/2-. 

jLtte;  ed. 

*to - 
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12. In case of recruitment by 	PROMOTION 
promotion/deputation/ 	---------- 
transfer grades from 	Assistant Surveyor of Works 
which Promotion/deputa- 	with 4 years regular ser- 
tion transfer to be made. 	vice, in the grade and hav- 

inq 	passed 	the 	Final 
Examination of the 
Institution of the Surveyors 
(India) or eauivalent. 

Note: For the purpose of 
counting the above period 
the regular service rendered 
by the Assistant Surveyor of 
Works in the eauivalent post 
of Assistant Executive 
Enqineer (Enqr. Cadre) in 
Military Engineer Services 
prior to 4th January 198.1 
shall also be taken into 
account. 

14. If a Departmental Pro- 	Group "A" Departmental 
motion Committee exists 
	

Promotion Committee 
What is its composition. 

For considering promotion 
and confirmation : 

I.Joint Secretary -Chairman 

2.Directof of Personal 
Member. 

14. Circumstances in which 
Union Public Service 
Commission is to be 
consulted in making 
recruitment. 

S f ed. 
jVt I ze,0*0  

Consultation with the Union 
Public Service Commission 
not necessary while making 
selection for appointment 
to the post. 



	

ANNEXURE-2 	
kA 

PRIORITY 

'Tele - 3019687 	 Coord & Pers Directorate/EIR(0) 
Enoineet—in-Chief's Branch 
Army Headquarters 
DHO RO New Delhi-110 011, 

A/41 132./SW/92 -- 93/EIR(0) 	05 Auq 92 

List "A" 

DPC FOR PROMOTION FROM ASSISTANT SURVEYOR OF WORKS TO THE 
GRADE OF SURVEYOR OF WORKS 

.1, Refer- ence this HQ letter,  No ~ A/4j033/ASW/1/92/EIR(0) dc -ited 
09 Jan 92. 

DPC to the <:ir- ade of Surveyor of Works is scheduled to be 
field shortly. As per the Recruitment Rules the eliqibilitv 
c;onditions for Promotion is as under : 

"ASW with 4 years r-e<,Iular ,  service in the cit -ade and 
having c)assed 'the Final/Direct Final Exam of 
institution of Sut-vevors (India) ot-  equivalent." 

Note - For-  'the puroose of COUntinq the above oeriod of 
eliqibility for -  oromotion, the r-eqular set-vice 
r,endered by the ASW in the equivalent post of AEE 
(Enqr. Cadr,e) in MES tDi-iot-  to 4th Jan 86 shall also 
be -taken into account. 

You are reauested to forward the consolidasted intecir - itv 
cet-tificate of all the eliqible ASWs uoto S1. No. 70 as oer 
-the Seniority List of AWs circulated vide this HQ letter 
under r- eference. if any of the officer-  is involved in any 
discir)linarv/Viqilance/Sol. case, or otherwise, necessary 
Par- ticulat-s be qiven. The inteqritv cer -tificate should be 
siqned by an officer not below the rank of Addl. Chief 
Enqineer or equivalent, in the presct - ibed oroforma. 

While submittinq -the inteqritv certificate olease ensure 
that the instt-uctions as contained in DOP & T OM No. 
22011/l/91-Estt.(A) dated 31 Jul 91 are comolied with 
accor,dinq to which 'the followinq cateqor- ies of oer-sons will 
be considered as involved in disciolinar - v case -. 

placed under susoension 

Cahr-qe sheet has been issued or the disciplinary 
author, ity has decided to issue a charqe sheet, and 

Pr- osecution for criminal charqe is pendinq or 
sanction for ot-osecution has been issued ot-  a 
decision has been taken -to accord sanction -for 
orosecution. 

Atte ted. 

700"4* - 
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In view of the above, Please ensure that only above types of 
cases are reported as involved in disciplinarv/SPE case 
etc. Merely being asked as a witness for court of inauirv, 
Board of Officers or being blamed by a court of inauiry or 
registration of case by the SPE or receipt of complaint 
against an individual should not be regarded as having 
involved in disciplinarv/SPE/Vigilance case. 

Please also specifically cofirm whether the 	above 
mentioned officers have passed the Final/Direct Final Exam 
of Institution of Survevors(India). If so, a copy of Part 11 
order notifying the casualty may also Please be forwarded 
for our record. 

Particulars of individual belonging to SC/ST communities 
may be furnished separately. 

The above information/documents alonqwith consolidated 
integrity certificate should reach this HQ by 26th Aug 92 
for holding DPC to the grade of Surveyor of Works. 

Sd/ 

M Prahalada Rao 
SAO 	, 
Off, SO 1 Enqrs(Pers)/EIR(0) 
Engineer-in-Chief. 

r'? 
At ted. 

441011, 



ANNEXURE-3 

EXTRACT 

Recruitment Rules - A.S.W. (ASSTT. SURVEYOR OF 	WORKS 
EQUIVALENT TO ASSTT. EXECUTIVE ENGINEER) 

(Reference - Gazette No. 1581 of 17 Sep 49 as amended) 

Direct Recruitment in the post of A.S.W. through U.P.S.C. 

The minimum qualification will be a degree in Civil 

Engineering or equivalent (A pass in the Final/Direct Final 

Examination in Building an quantity Surveying of the 

Institution of Surveyors is recognised as 'equivalent to 

degree in Civil Engineering). 

(Clarification made vide Engineer-in-Chief's Branch, Army HQ 

letter No.A/40001/SW/EIR dated 19 Jul 78). 

O T 

—001 / 

Attes. c 
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( EXTRACT ) 

QUALIFICATION PRESCRIBED BY UNION PUBLIC SERVICE 

COMMIS31ON VIDE NOTICE DATED 27TH FEBURARY 1988 

6- A candidate must have ; 

obtained a degree in Enqineerinq from a University 
incorporated by an Act of the Central or State Legislature 
in India or other Educational Institutes established by an 
Act of Parliament or declared to be deemed as Universities 
under Section 3 of the University Grants Commission Act ~ 

1956, or 

passed-Sections A and 6 of the Institution Examinations 
of the Institution of Engineers (India), or- 

obtained a deqree/diploma in Enqineerino from such 
foreign Universities/Coliele/Institution, and under such 
conditions as may be recoqnised by the Government for the 
purpose from time to time v or 

Passed in 
institution of 
(India), or 

Passed As 
III, Section A 
o r 

the Graduate Membership Examination of the 
Electronics and Telecommunication Engineers 

sociate Membership Examination Parts 11 and 

and 8 of the Aeronautical Society of India, 

passed Associate Membership Examination (Sections A and 
of the Institution of Mechanical Engineers (India)o or 

(G) 	passed 	Graduate Membership Examination 	of 	the 
Institution of Electronics and Radio Engineers, London held 
after November, 1959. 

The Graduate Membership Examination of the Institution of 
Electronics and Radio-Wineers, London held Prior 	to 

November 1959 is also acceptable subject to the following 
conditions 

(1) that the candidates who have passed the examination held 
Prior to November 1959, should have appeared and Passed 
in the following additional Papers, accordinq to post - 

1959 scheme of Graduate Membership Examination. 

Principles of Radio and Electronics I (Section"A") 

Mathematics (Science "B") 

e Ck - 100 

0 
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(2) that 	the 	candidates 	concerned 	should 	Produce 
certificates from the Institution of Electronics and 
Radio Engineers, London in fulfilment of the condition 
prescribed at (1) above. 

Provibed that a candidate for the post of Engineer, Group A. 
in 	Wireless Planning and Coordination 	Wino/Monitoring 
Organisation, Ministry of Communications, Indian 
Broadcastinq (EnOneersV Service and Indian, Naval Armament 
Service (Electronics Engineering Posts) z may Possess any of 
the above Qualifications or the Qualification mentioned 
below namely : 

M.Sc. deqree or its eauivalent with Wireless Communication, 
Electronics, Radio Physics. or Radio Engineering as a 
special subject. 

Note I : A candidate who has appeared at an examination the 
passing 	of which would render 	him 	educationally 
Qualified for this examination, but has not been 
informed of the result. may apply for admission to the 
examination. A candidate who intends to appear at such 
a Qualifying examination may also apply. such candidates 
will be admitted to the examination, if otherwise 
eligible but the admission would be deemed to be 
Provisional and subject to cancellation, if they do not 
produce Proof of having passed the examination as soon 
as possible, and in any case not later than 15th 
December, 1988. 

&1  1. e Atte ~1 
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RELEVANT PART OF BRIEF PARTICULARS RELATING TO MILITARY 
ENGINEERfNG SERVICES AND INDIAN NAVAL ARMAMENT SERVICE 

PRESCRIBED BY U-P.S,,C. 

3. MILITARY ENGINEERING SERVICE., GROUP A 
I 

(a) The selected candidates will be appointed on Probation 
for a period of two years. A probationer d u r i nq his 
Probationary 	De r j. od 	mav be reMiired 	to 	pass 	such 
der,artmental 	and 	lan ~ivaqe tests as 	Government 	may 
r) resc r i be ~ I f in the ooinion of Government t h e work o r 
conduct of: an officer oil probation is unsatisfactory or 
shows that he is unlikelv to become efficient or if the 
probationer fails to Pass -the prescribed tests du r i n q t lie 
P e r i oc-1 Government mav discharqe him. On the conclusion of 
the Period of t_ ~ robation, Government may confirm the officer 
in his appointment or if, his work or conduct has i n the 
ot--) i n i oil of Government been unsatisfactory, Government may 
(-,-, i t he r discharqe him or extend the Period of Probation for 
such further periods as Government may consider -- -fit. 

Probationers 	be reauired to pass the MES Procedure 
Supdts. (B/R &. E/M) - Grade I Examination and Hindi Test 
dUrinq their Probationary Period of two years- The standard 
f of-  H i n (A i Test should be PRAGYA" (eaU i va 1 en t to 
Matriculation standard). 

(1:))I,. The selected candidates shll if so reauired be liable 
to serve as Commi ss i (-xied Officers in the Armed Forces 
f` or ra period of not less than 4 years includinq the 
period spent on traininq, if any 

FDrovided, 'that Such a (,.:andidate -- 

M shall not be re(:Mired to serve as aforesaid after 
the expiry of ten years from the date 	of 
appointment. 

I 
(ii) shall not ordinarlv be requ i red to serve as 

aforesaid after attaii iinq the aqe of forty vears. 

.11. The candidates shall also be subJect to Civi I ian in 
Oefence Set-vice (Field Liability) Ru 1 es of 1957 
published under S-RO No. 92, dated 9 -th March 1957,. They 
will be med i ca 11 y examined i n accordan<:.e t,,,  i t h the 
medical standard laid down therein, 

The followin ~i are the rates of Pay 

Asstt. Executive Enqineer/Asstt,. SUrvevor of Works - 
2200 -- 75-- 2800-EB-100---4000 

Executive En<3ineer/Survevor of Works, 
3000-100-3500 ­125-4500 

Attes ed. 

0scate 
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Suoerintending Engineer (Ordinary Grade)/ 
Superintendinq Surveyor of Works (Ordinary Grade) - 
3700-125-4700-150-5000 

Superintendinq Engineer (Selection Grade)/ 
Superintending Surveyor of Works(Selection Grade) 
4500-150-5700 

Deoutv Chief Engineer - 300-125-4700-150-5000 

M Chief Engineer (Level-II)/ 
Chief Surveyor of Works(Level-11) 
5100-150-5700 

(q) Chief Engineer (Level-I)/ 
Chief Surveyor of Works (Level-I) 
5900-200-6700 

(8) INDIAN NAVAL ARMAMENT SERVICE 
------------------------------ 

Candidates selected for appointment to the service will 
be appointed 	as Probationers for a period of two years 
which Period may be extended at the discretion of the 
competent authoritv. Failure to complete the probation to 
the satisfaction of the competent authority 	will render 
them liable to discharge from service. 

The appointment can be terminated at any time by giving 
the reauired Period of notice (one month in the case of 
temporary appointment and three months in the case of: 
permanent 	appointment 	by 	competent 	authority). 	The 
Government, however, reserves the right of terminating 
services of the appointees forthwith or before the expiry 
of the stipulated period of notice by making Payment of a 
sum eauivalent to pay and allowances for the period of 
notice or the unexpired Portion thereof- 

They will be subject to terms and conditions of service 
as applicable to Civilian Government Servants paid from the 
Defence Services Estimates in accordance with the orders 
issued by the Government of India from time to time. They 
will be subjected to Field Service Liability Rules, 1957 as 
amended from time to time. 

They will be liable for transfer anywhere in India or 
abroad. 

Scale of Pay and classification - Group A Gazetted. 

Deputy Armament Supply Officer. Grade-II 
Rs.2200-75-2800-EB-100-4000 

Deputy Armament Supply Officer, Grade-I 
Rs. 3000-100-3500-125-4500 

Naval Armament Supply Officer (Ordinary Grade) 
Rs- 3700-125-4700-150-5000 

Atte 

:Zoo, 
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(iv) Naval Armament Supply Officer (Selection Grade) 
Rs.4500-150-5700 

Q) Director of Armanent Supply - Rs.5900-200-6700 

M Prospects of Promotion to higher grades - 

Deputy Armanent Supply Officer, Grade I DASOs Grade 11 
with 5 years service are eligible for Promotion to the 
grade of DASO Grade I in the scale of pay of Rs. 3000- 
4500 on the basis of selection on the recommendations 
of OPC Provided that only those officers will be 
considered for Promotion who have passed the 
departmental 	examination which may be held after 
technical 	training course or the Naval Technical 
Staff Officers course at the I.A.T. Kirkee. 

Qi) Naval Armament Supply Officer (Ordinary Grade) , 

Deputy Armament Supply Officer, Grade I with 5 years' 
service as such as eligible for promotion to the grade 
of Naval Armament Supply Officer (Ordinary Grade) in 
the pay scale of Rs. 3700-5000 on the basis of 
selection to be made by the appropriate DPC. 

Naval Armament Supply Officer (Selection Grade) 

Naval Armament supply Officer (Ordinary Grade with 5 
years -service as such are eligible for oMmotion to 
the grade of Naval Armament supply Officer (Selection 
Grade) in the Pay scale of Rs- 4500-5700 on the basis 
of selection to be made by the appropriate DPC. 

Director of Armament Supply : 

Naval Armament Supply Officer (Selection Grade) with 3 
years'. service in the qrade(s) are eligible for 
promotion to the grade of Director of Armament Supply 
in the pay scale of Rs. 5900-6700 on the basis of 
selection to be made by the appropriate DPC. 

(iv) Director of Armament Supply : 

Naval Armament Supply Officer (Selection Grade) with 3 
Years' service in the orade(s) are eligible for 
promotion to the grade of Director of Armament supply 
in the pay scale of Rs. 5900-6700 on the basis of 
selection to be made by the appropriate DPC. 

The requirements for Promotion to next higher grade, as laid 
down above, are those of minimum eligibility and that 
promotion in the grade concerned will take place subject to 
availability of vacancies only. 

	

Note : The Pay of the Government servant who held 	a. 
Permanent 	post other than a tenure Post in 	a 
substantive 	capacity 	immediately prior 	to 	his 
appointment as a Probationer may be regulated subject 

fte 
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4 -- 

to -the provision of P.R. 22B(I) and the correspondin<i 
article in CSR applicable to probationer it ,, the Indian 

Navv. 

Nature of duties and responsibilities attached to the 

	

nt 	officer Grade II in the ,ost of Deputy Armame 	SU PP I Y 
t r ,  Indian Navv, Minis -/ of Defence. 

p r r 	 .1 and direction of work relatin(I to ,),.jue,tion, plannin( 
r er.)a i r, modification and maintenance 	of armaments ~ 

incorporatin ~~i 	various mechanical e I e c t r 0 11 i C:,-, 	and 

electrical 	devices 	and 	system 	production 	and 

t) r 0 d U Ct i V i t V - 

Provision of machiner ,-,i, electronic and electrical 
eClUiomeht for repair, maintenance an(--', overhaul. 

Development i,,) o r k. to establish -  import substitutes, 

preparation of indigenous desi<4n specifications. 

iv') F.,  r o v i di n ~i o f mechanical electronics and electrical 

spare of armaments. 

Periodical calibration testinq/examination of sub-

assemb I i es and assemblies of mec han i ca I electronics 
and electrical items of armaments (Missles, toroedos, 

mines and ouns) measurinq instruments, &tc. 

Providinq loqistic support in respect of armament 

stores to fleet and Naval Establishments. 

Rendition of technical advice to the service i n al .1 

matters 	relatin(I to mechanical, 	e I ect ron i 
c 	and 

electrical enqineerinq in respect of armaments. 

Att 'Aaa 
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ANNEXURE-6 

Tele : AF 2358 
	

Headquarters, 
Chief Engineer (AF), 
Shillong Zone, 
Elephant Falls Camp 
Nonqlver Post 
Shillonq-793009 

81222/5/237/EIB 
	

17 Aug 95 

CWE (AF) Gauhati 
CWE (AF) Kalaikunda 
CWE (AF) Jorhat ' 

PROMOTION CRITERIA FROM ASW TO SW 

I. A copy of HQ CEEC letter No.131051/2987`/Enqrs``/21/EIB dt. 
02 Aug 95 is fwd herewith for your info please. 

sd/-. 
HP Mehra 

AEE B/R 
30 3 Wers) 
For Chief Engineer (AF) 

copy to : 

E 8 Sec. for na Please' 
E-7A Sec - for info Please 
------------------------------------------------------ 

A copy of HQ CEEC letter No. 131051/2987/Enqrs/21/EIB dated 
02 Aug 95. 

AS ABOVE 

It is intimated that one of the ASW serving in this 
Command had requested the Secretary, Min of Defence to 
Clarify whether it is essential to pass the Direct Final 
(Sub-Div. II) Examination conducted by the Institution of' 
Surveyors, 15/7, Institutional Area, New Mohrauli Road, New 
Delhi for considering promotion to SW. 

The case was accordingly taken up with the higher -
authority 	and 	E-in-C's 	Branch 	vide 	their 	letter 
A/410033/ASW/9S-96 EIR(0) dated 25 July 95 have intimated 
that Direct Final (Sub-Div.11) examination is must for 
promotion from ASW to SW. 

The above policy may Please be noted for guidance and 
Disseminated to your units/fmns. 

XXX 

XXX 

Sd/- ( R.K. Khanna) 
Lt. Col. 

	

"Ute ted, 	 SO 11 Wers) 
For Chief Engineer 

ova 204 to. 
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ANNEXURE-7 

Coord & Pers Directorate/EIR(0) 
Enqineer-in-Chief's Branch 
Army Headquarters. 
DHQ PO New Delhi-1.10 011 

No. 1.032/SW./95-96`/E_IR(0) 	 20 Dec 95 

L- ist "A" 
PANEL.. FOR PROMOTION TO THE G;RADE OF 
SURVEYOR OF WORKS IN M.E.S. 

1- The undermentioned Assistant Surveyors of Works have been 
aporoved for officiatin ~:l Promotion to the crad(:! of SLJ(- VeYOr- .4 
of Works in Military Enqineer Services a ,-qainst -the vacancies 
for the year 1995-96 -- 

Ser MES No. 
-------- 

Names of the officers 
---------------------- 

S/Shri 
263330 LaIjeet Prasad (S/C) 

b 306455. Ram Lal Ganqotra 
C.,  300256 Jasbir Sinqh Verma (S/C) 
d 201.079 Subal Chandra Das 
e. 210014 Vishnu Datt Gautam 
f 1861.78 Ashok K. Guota 
~A - 300311 Sushant Kumar 
h. 508901 Mahesh Chander 
1 4391,12 Sanjeev Kurfirar Jain. 
k. 485036 Sanjay Kumar Guota 
1. 439115 Brahmanand Sinqh 
M. 189647 S. Venkatashwara Rao 
n . 263373 Indraj it Mandal 

(t h i rteen of f i ce rs on I Y) 

Date of Birth 
--------------- 

26 Oct 61 
27 May 41 
05 Ma r 6:3 
07 "Jan 41 
10 JU 1 46 
15 Auq 62 
13 Auq 64 
01. Oct 65 
15 Feb 65 
28 Jan 68 
.13 Jan 64 
16 May 66 
14 Oct 66 

The above Panel will be operative UPtO and includinq 03 

Dec 93 unless reviewed earlier or specifically extended 
beyond this date by the Comoetent Authority. 

Actual. aPoointment oi ­  officers included in the Panel 
k,i)i I I be made in the order shol,,)n therein subject to the 
availability 	of 	vacancies and issue of 	orders 	for 
amointment. 

The above Panel will be SUbJeCt 'to the Outcome of CAT 

Ahmadebad Bench MA 586/93 in O.A. No. 492/93. 

Sd/-- (Jaqmohan Upoal) 
Col 
Dir of Pers 
For Enqineer-in-Chief 

Col*)v 'to 

Min of Def/D(ADotts) 
L-Ast z"D" "E" & "F" 

.Internal EI.A., E18 .- 5 coDies., E1C, ElD, MIS (Civ),, SCC 
E Coord-1, E2 WFIC, E-8, WPC/ADGT(-,, DGIBR (Pers) D's. 

Attes, 

M_ yoat 4 
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301,9687 Fi n I ORT  TY 

Coord our Knrmik N *  d- rh a In y tj 
Piamukh Eegine-r,5hakh3' 
S-na Plukhalaya 
Coord 	Di;_ ­ Ctorat-/E:1R(0) E 	 rh 	'.a nginE:nr- ~ n L 
Army H-3dojarl-ra 	

Or@ no 
I 
 h 

'OH Q P.0 	-u D-lhi 	110 011 N 
A /4 j 03 ~/A5-W/95-96/EjR(0) 

say 95. 

L13t 'A' 

ALL INDIA SENIORITY LIST OF ASS" STFAff SUIRV[yop  01-  
L~ r1r,  

Two copi es o r 1j, -h- All 
IndlaaS-niority List Or Assi.otant Survnyor Of  .Work.s 	COruaidad harcuith, 

2 
. 	- 	0 	

_1~~ - 	

- 
Tb-.soniori ty ji 

for m 	 st will ti ,"C" irculat-d to oil conc-rn-d "ticulous scrutiny ~ nd_corjn&fn,~ '6-7 

	

q. of 	rQlloW1(jg d- will bc, Pnourad as t 0, uh*th0r,:.-. A. 

MES Number and 	
nr- r.orr.-ct r , r  

r_ducat ~ onal quall 	c a-  t1 :̀ 6 6 	-pie'  if .of thoo- t,,ho hav-, 	 call'Y - ."n : 'r-np,ct sinc 	S ry di 1>xan-inatj 

	

in 	th- Inntitution ' of - Surv-Yo S -8 n'd 0 t h r f' y I 	 incorpoZ.-t_ -d iP.clUding proc-(Jur-. 
(C) 	o-5 	8-niority assIgn-c J'A_  s corr - ct ~,n d isnOvidu-11 is corr-ctly int-:2o ~ at-d. 
MES No t  date of 3-nioril.y'-und-r column No Dir-ct_:'(-Crqits "DR 	 5 ~ n'eas 	o r 

k :) wh- r- 
C -1-c~ - ~o C 	 _not shown wilT b- inco_rporat-d. 

-b 3-v--voluntary- r-3i -also Ole- as ­  bo ir-, -jz ­ cat.-d cl- ~ rly ~ in th ~_ 0  SL a~ d (Ur6ar ~ i 	 L_ ng 1-tt;j. 61 s2r - panci-s U- cor'-'-ct-d and th- 	 is whrr-v-r Obs-rv - d .  
0  sam-  Uill b*- 	 by an Orr Ou Ch-ri 	t 	~ 3 1  co r r-c tn,.;s 	 who 

-h0rGUgh !acrutiny OF abov- .1--isc.-cts t 	- : '7 -jUt ~ s­ ntjca* t-d 'to it -  * 	 I  th- 3-niority 
s c~ ori-ctn-s - g 1) '$ . rank` t' a*n S 0 1 - (De. 	 a n 

as 'an, 	0 1, (F1 	 rs)_ rc~p- at Dot  13-10 W- * ~ h - 	-3rik ro 	An 	d* 	
- 	

_ r, Y 1sc r-ganci-, s r.n th— a-n l arj ty L  I I_, t Found. .., 	, j  I.-j 	 I L 	t h- 	r - !j  L !j  Ij  t I 

a c I 	omr 	:shill endr 	th- foll o  
L 	iiand 

list 	 -~Jl.ng C- rz tif 	in 

CUes 

J, 



A r  t2 

' 
t4 

 I 

	

3 t S,  r 	11tion 

C ,- r't 	 .Or ,-: c,  r 
o r i O f 	th 

d 

	

n 10 	7 re d 

C 

of -du ,-  , , I ; k" 

	

F 	 t4  C,- L 	 f 	cours 
n 	 q 	 X P 

	

cins 	 SU  rv - L)r  r's cs 

	

LL: 	f 	 fle, 
n 	V I; V - 

u r p v r d 

m 

C 
or 

Of 

001 -1 L 

	

F1 L 	Ij 
3  du 	c; I n v 

n 	r r- C UY in U, 

v 
L) 

'D i c 	y 
d n d r 	J. n c~ 

'j 	 n 

Q 	 r. r j 	ri rI 	 mb--n 	C r I o 
~-',p 0 11 C 2. 4  0 fir) 	c 
L 

0 0 d 
t 	 C! 1 	 9 :'1 V 	1. 	 . 	. . 'e.  C' 	J. 

hi  3 	b y rp, L u 	tu- 
C) 

n 
-13 L. nq -'!~ l ­, or, of I nJj_ 3  In jr, 	f su ry n 	 c 

- 	I. I)ntl f C. 1: 
t I sj 4 1 r 

c 

n Ic F It . 'F~ (i ~ , t. 	
- 

r  
V i 0- p !z I y  9 5 h av c- PO 

d v,yurs n f U11 	s 
tit, 	su r 

pn!;ninn 0 
Ot t- 

ri 
fur 	r 	_n 

and 	L jZj r. tr- V. 0 1 j ~_' 	- L 	
r - P lIcts U11 b~ 	tI t n r 

st r 	L v- r 	c" 	 d somi 0 lity Al 	 to forw3r 
d r - ct Ll 

1 '3 	a f 1 :3 
- y to h 

CL f 
c,  u b j c 

-sbcjj- L 

ttesed*. 	 (sfl 

L i 	6  

1 	7 11:t I 

	 1 C 
	 C2 UPC. 



-a- 

ilk 

. 2 
............ .......... 

r c ,  
S/Shri 

E- 	 -92 Ci rr c C . i th ,'r 13 Aug .~ 4 31. Ju 1... 9 .01  F .1 /4 	4* 	 CIV )  YCQ*,:! 
0 3 	 . . ­ .% 	 Y 0 I I A  

X3 Tinal E: 	S., I I 51 
n* t Ku r sha s u 	Ma ,  (0.9) E yi ng Surv ~ 

01, :. O C 	--,0C 	 d o 	 C 1 v-_87 YD 	OTP t .6 5-r-04 1,  h F' 5OS901' 	 Fi 52 C A 
d; R s 

d F -r b '65' r 	 6 JbI' h 439602 	- 4. , 53 
ta -  'D R -shavesh Cu p 

v 	n cl.  

	

- 19 F- b. 91 	-do- 	 ~ S)1 ~
1 , N-ith-r 15 F, b 65 	 (Ci 

-Y 	 439112- D r e c t FinnI Ex:In 
Ssn ja v Kumar Jain _(D'R) 	 3 (91dc&Qty) Surveyirz 

ta .  ~~R 

	

26 Ja n. 68 01 Aug'_90 	-do-, 	 High Sc h c o 1 - 0 1 CA r- c 
-485036 	 14-1 th Fin3l*Exam 30-11 
Sanjay Kumer Cupta . (OR) Q t Y % Su r vi!yi ng-92 

	

_ r 	-ch %a , U T 

	

S/TriG- '05 '~ an 63 0 .1 Cc t. 9 0. 	 SSC-791 1. 1 j .  -nl 
189641, 	 YOSU-L-21..  Civ-60, 
A t3hadriah (CR) 

ae (Civ 
L 
ith-r 20 Jul -67. 0 	 .,-do- N 	 9 5 C

~ 
P.,  91. 509000 

ladan Lal (CR) 
2 . 

d 5 a %,~4 3 9 610, 6 	 i th- r. 03 Jan 6 3 29 No\)' 	 0-  
r a Jain 	 I LI Su sh i. 1 Kun 	 16 A) 	 v I 	 t- 	 ; ) fp G ~ s /M 

	

Neith-r 13 Jan 64 *  31 act* §1. 	-do- 	
(ci\ 

4 ~ 9 115 	 YCCt.LI--24,Qir-ct Fin?l 5 	 (1  - 
(A 	r P_%im_apz n 	C~ , ng 	 7 	 -Y 

	

h '(OR) 	 0 LA ~,Zt~ 	2. i 
_IA 

T- c ~z t'L~ 	 tI r 	 30 Aug 
U 2 2 60 	3 0 G:~ 2.6 	 CT 

! n R n 	2 r 

mom 
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3 	.4 	 7. 
2 

s/S~ ri 
BE Ci V (,q on' )-oro 

Jun 91 F. 1/4 (14 r .17- F ,, b 65 17 

	

89.E-VII 	 YOaU-.22 
San'j'I'\j V,33isht ~ (DR) 

T' ~'6 h C i v 0 7 	T-- *c h. - 9 1 
66 0 A?  S, 9 	-do- 	

B 
N i t h ,- r 16 Ma y 	 P 	 - 9 2 , 0 i r c t F i n ,3 1. E x y DGIJ 1 8964 ~ 	 r -~ 11 (Etl .dg&Qt* 	S  vy -9  5 D Venk3t-shuar-3  P. "3 0  

BE Eiv-68 ) 1A Tech Civ-90. 

	

66 27 Jun 91 	-do- 	 D Neith-r 14 Oct 	 Dir 	 - 	- 11 ,  ct Final E x am 5 
63, 	263373 - T

~ 	 PI o r, I 	 QI;y  Svyr-93 
I 	 (Bldg& nd r ,"j i t 

X ..BE(CiV)_S5P YOSU-92. 
4. 01 Apr 91 S/Tribe 07 Jun 6 

600C.36 
Aohok A DA131 (OF!) 	

(civ)-89 Y02W- 2 2- I 	 BE 

	

66 -06 Ju 1 91 	~-do- 
A-5. 	602041 	 S/Triba - 09 F, b 

KS sampath Kumar. 

	

1/4 (14 	 BE ey 92 F. Naith-r 16 Nov 6 
- 
3 28 M, 	

e9_E_VI I 
Vinay Shandilya 

	

2 	.7 do No i th ,-.r' 04 Jul' 	.21 OC t. 9 
 

Sujay K G u p b a ..  
qE 

F 6 1/4(14) 
'18,Nov 66 h , i: .58. 	 Nr.lit 	 93 

Sune ,, l K Pa'thak. 	 10 NOV 
ch m T,  

	

93 	-Cdc O, C  5 gf 0 6 Ju is 
69. ' 	 I 

	

Jul 93 	 7 
i th ,  r 	65 06 

7C. 	R 	K...J-.1 ,  n 

A /I 	 C,  IC C- 7 

K,;.n -.2 
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ro JANNEXURR 
ari  zujay 	cupt,2 	 4~j 

cn~* aLtlion 
­ .Pmad Ealrl~ Pa.,  
o~w 1161  on:;, .79301 

-1 Proper awznei) (I" h mi u.,  

:L 
Cord -- Pers ;~Ircctpm% zu(c) 

A ,  rAtsir i Lo u s e 
M,  7 neadqugirtors 

p-0 I - Iiew AT4*, elhi ­-110 oil 

(m r,  RwT ASW TO 5,r! 

0 4, 
%etereme your In. lotter No Altri 

dat 20 It.. 	Cd 	Dec 95 uxiier trouth P,!kne-.T ror pimMou.cin 
C  p, .'Grade o:r, a~ 1.1 v v c,  yo of W o rk s f r= A - 	-i n - tft-rn 

ha s bee en app,  roved 

--l'be appmod p nncl p  'it 4 !; 
We'not ,been 1=11-ided in the at-ove 	in tYtj n ha 

	

conncontion'i -,-1ur k.ine- attention is dravrn to my' lottv. 	-t.- 
04' bcpt 95 	 under vit",  Ci; 	e ct 	"C) q^/  

t od 23 p 3/1  31051/31 	 Se t 	v! 0 E.,  
vou to 1S.Vae ncoeztmtry ccrerc-.,&,ti ,)n ­  on 

;3eni-or-tty Uzt - or -A s ra 4.-  * L 
elm Li 1v ttrd ,  und er - yuur HIQ lette, r No A/10 0 ;­/ASWf 

.:,,datad,'03.r,,atr 95,p' Vhieh. has not bem'done and it", thr-n. 
eantima'above pmel' has bam approw'd 
Cam f,  M7 'zoal-oritIr actua lly deftned by 	or, pe v-, 
r  --sults o:C E-zr~irv_,~,ring Zervice Lxamlnat' i  c. -jo-30 0 c 

e ra i fy n cd,  t the wyj 
rilla Service 1-vu-n -"inat-4011 19,.>,. by- Ui-,Sc 'ard W-M-T,  111:5ccd at ,-,I V0 139 0!1 tv,.0 ov C'n,  d4W 

	

'Y , 	Of 	C.  C a Civil 	 C'n 1 
pol for  lie ap L-i.Me - 'on' 	 1-ter 

of liidia A.& 	 j 	jr -ar ' Of-r'"OP- 	 No L  - - 	- to 
-ju- .30 , 	 da Cj __ C  Lattor NO, ntoua -9 S~apt - C, 	 92 am totjorea pt ft  _ v  'T  L-11 C-01" 92 at'ChlOf sp tr Of 111~4rkaW-M 1.4 a! ,"4 v0YQ ` 	"'2 per rmory6.  

uzual 
't1le "'In initnent Prior to, 

Si v~ 	 bid b-On. &erving mt En-ilirwer ill u.p. L 	 -on  05. Undartakinv)", 	 13  CON"I': *  In thc-. MAIC,  arld by vi't.,buc,  of 	 2 
Sorkr 4  C 0 in' U a P .3ta t e 1i rj-,Cl..r 	 six ysn-rn 

jl;nr 0y,  
.1 1A the t-i-mm,  of 

At7~ecl. 	
02 
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(v) Fartherp the rec, 
"the Direct Final -Sulb-4U. 'iv  11 Exanbr., tica 

mt~tcd by the dcli.!rt cnl-'hu s no_t' been ,  intL 
'a 17;  ti till, date 

(V'j.):!' ip"=Jor intak.e for the pont; of A;_,:1 t, Zj 
department.Al . pmziotees 'who are 

	

prc 	 -veyor rmot6d 1 	Uib.'erade of 1ka Z"M 1- 
-Ass stant Grade, .1 to - AV34 -I and m,  jonit of "I 

ricc thcy ~rcm*'not' Enr,-ineer Gmduates and lic. 
-were reqtiE;~~I tto'qua Lify the Exam of Pircct, 

'11 ar, per, the rules, prt -ual-i FIna 1 ikub UV 

(vii) .  - The 11stIzZ toeether of department- I 
-s 	14 - recrtAted d4  promotet with A~ 	 irect" y 

thivugh U11 	thereW c-quating d i. T*  11 
with Ctv.11.1 LngJaicering Gmadua+e- holders 

is it.s. elf ; unjustified. 

A f led (,~:ili) .-As per ,  the terms atit!'conditions riot- 
at the time of recruitment/rp.oiritmirrat p 
tfn- undder:~ighed hnd -alroady 61P.:xcul "L31C 

If cers 1--arbb works- cource No 25 5  youn-7e ,  o 
which -is n, der-srtn(.~ntal cownes 

a 1 kizo That t, o Direct Fln, 	-xaraiirmtion S.. 
'r-j~r  'T 11 j a  CQUJV~-,-Jent to  F. Dachclorls 
degree Civil- Enc-ineprIng nc .,per 
leturn issued - Lr L-in-C I n Ljr 

I ot Rinint,  of Lefence. 

b the Direct Fi in:, I ~c~ 	v .1" 1 
conducted by an ir,.r'I'vp-ndcnt b:)dyp . i,e. 

ot SSurveyor is not a it 

., pre-qualification for prozstian to n,- t 
gmde is not ny plicablo 

0 t'7W41 ersigned 

As. umleratood the basic c 2 i-ibilitl 
m ASe, to 4SW is as under ..:Cor. piromotion 	0 

AVJ vit" 4, yeers roruL~ r i; ex - V i C r-- i! 
r  C. c pa-s-ned the 

a 

	

P 	zxam of tI lk titutical 04b  

	

The 	 "or r_-- ~qizivalnntr) w'cd 1 i t'lc o 

	

O_Lgribility condltiron clearly s-,L-mifics tho 	--nU Y! 
Ucationr I 0, 1c',  

C,  
Vha t, ha cen mcle betticen the, 
d  oparbn ent,81',-am= ces and ASW isecruitod dircat 

mISIV4 respectively posserss. The -.throush.: UPSC 
-he -qu: 

	

-that - -'I 	a2lfication 6f d1root 	J e ts indIcatez', 	 A. 
oltees might not - sir r ond in U ­ ? 	J' ­,a- pro= 	 bc 	niL 	 j 

J 

	

ssespininan. cq 	 -14 fication rziirii 1. PC 	a 	tiivn,1o_nt qu%..A 
I enr: the encantnzi t4  on, r4on -dired Sor rc ,~r.c , to c- 

P 

Cal  n I'd ...... 
A 	d. tte 

I 



!Y xn vimv of t"he alxm factst it is "LUM nt 
pa. zotion fz on A:~ clear that that ell ~ib-ility rule fo. 

%, 	 I 	i is r has been urlftonjrly interpretef arx- 	ot r -Or-IJ. 
derniSned Vio war, appointed in the. e;2st.,.,  of un. 

dirce UP Ce tly 'Jirouvt 

t r 	C-3 It Is further submitted tha -t the D- -ect rc-.ruit 
ated b- thL- Comadsrjon colletitute a. distindtand 

I  - xSO seperate C!'a'sS 	cantnt-be equrt'-ted at ar With 
'depanrtmentA,1, pro-motees. i'hercrorog th 	c 	of ri n. 

--inal 6ub 1;iv IT -onductcd by examination of Direct 1., 	 160 	
, Surveyor vhldh is mz-ide mamlatary in t institution of 

	

be m 	 r de appllcal)lr- :case of tlepaTtmental promotees cannot 
in the-case of A-IT,;'s appolated dircrctI7 ",-ILrnug ~i i 

-ady --~Ini=L= --duaten In Civil i- gincnrkn,,~, t-hey are alre 	
";nrvic -ve 	

4,c 	
ce ftd ha . 11,)vcn -, 1ccted through Union P,  

serit rd-01-AS POr". r, n co",  zsiosn on the ba-zis of their 
- c ~Ujem witJi 	pmmotepns arld colml- - - 	I-> . 

va. -i pxonmtefs ei.-e mi to clear t~ie exaWmation ur) .4  c-1  
to -cloamrb  for promole-ion t.,> -thc , Cmade of ZZ -j 1! 4, ~ 

'urmP-non-- 1,)10 and arbitrary am' not. in conmt-Or-A.-ty 
-Uac lem, 

In %ttpn.7 o:: the above #  the 
vna t t4iould be, pmjote"' to the ncz:t ip --~)dn of -S-rvcyor 

in be n-"M.'s 01 cri.. the nz= bc 
-39647 tshn"L Bj-atjm--narA Sin ,;a and I'l-.13-1 , 

ed in the lir-t -V)r Wn-el ct S o  V e. 	~43 
vj.d e your in lettfor Ila. V41032/-, ,  'vi 19. 

.. ,. , 20 Dec 9 5 and Justice be done %-zith th' c ul.7-- 

Place : 

Datod : 
	-jar. -9c) 
	 Y16-03 

CO  )r  t  

Ninistry-  of 

Dh o 1 	1 f: C 

fEr. 4  nccx%-irz—,- h 1 e f 	rcmn Cr i 	(Ire ndvan- 
.4:  !ly  Zi mu-dq,,14-a L t 
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In the matter of :- 
OA No 138 of 1996 

SK Gupta ............. Applicant 

-Versus- 

Union of India & others ................ Respondents 

Written statement for and on behalf of the Resliondent Nos. 1 & 3. 

TDS Visakhan, Chief Engineer, Shillong Zone, SE Falls, Shillong do hereby solemnly 
affiAn and say as follows 

That I am the Chief Engineer, Shillong Zone, SE Falls, Shillong and an acquair6d , 	the 
facts and circumstances of the case. I have gone through a copy of the applicatio ~ 

, 
and have 

understood the contents thereof Save and except whatever is specifically adrnitted in ihis written 
statement the other contentions and statements made in the application may be deemed to have 
been denied. I am authorised to file this written statement on behalf of Respondent No. 1 &3. 

That the applicant has filed this original application on the wrong facts It is 
~ ecifically SP 

Y submitted herein that the applicant is not eligible for promotion to the post of Surveyor of works 
as per the Recruitment Rules notified through SRO 39 dated 9th Feb 1985. Annexuire 'Al. 
Therefore, his name could not find on the place in the Departmental promotion Commiftee select 
panel issued under Engineer-in-Chiefs Branch Army Head 	

. 
tter quarters le 	NO 

AJ10321SWI95-96AElR(o), dt 20th Dec 1995. No repres~~tio~ was submitted by the applicant 
to the appropriate authority so that the position could be made clear to him before going to this 
Hon'ble Tribunal which is a first and foremust requirement of the Tribunal Act. It is specifically 
submitted here in that the respondents have strictly acted in accordance with the statuary rules and 
no -violation to the rules have been done. 

That the applicant has tried to build up a case challenging the Recruitment. Rules framed 
by ihe -president of India in exercise of - the power confirmed 'on him under Article 309 of the 
constitution of India on the ground that these rules are a ultravires to the constitution being 
violative to the provision of Article 16 of the constitution of India. This ground of the applicant 
has no substance. The Horible Supreme Court has held in the. case of VK sood Vs Secretary 
Civil Aviation (1993 : 25 : ACT 68 (SC) that in exercise of the Rule making power the , President 
or authorised person is entitled to prescribe the method of recruitrnent ~ qualific~tion both 
educational as well as technical for appointment or conditions of service to an office or post under 
the state. The Rules thus having been made in exercise of the power under Article 309 of the 
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constitution being statuary cannot be impeached . on the ground that the authorities have prescribed 
tailor made qualification. to suit the individual. The Hon'ble Supreme Court has further held that it 
is settled law that no motive can be attributed to the legislature in making law. The rules 
prescribed quafifications for the eligibility and suitability of individuals Nould be tested by Union 
Public Service Commission. It is for the rule making authority or -  for the legislature  to  regulate the 
method of recruitment prescribed qualifications etc. The rules are framed by the persons who are 
assisted by the expert body and the Court is never assisted by any expert body in this regard. 
Therefore, the Hon'ble Supreme Court has held that the Govt is the sole authority to decide the 
scope and formation of the recruitment rules in any post in the organisa ition under its control. The 
Govt is also the sole authority in respect of all matters concernmg cadre managem6nt' cadre 
structure, composition of the cadre, qualifications, eligibility criteria etc. Ile authofity of Govt 
cannot be challenged at any level, therefore. this Hon'ble Tribunal has no jurisdiction over the 
issue of framing of recruitment rules. This Hon'ble Tribunal may educitate only on the 
implementation of the Rules. Therefore, this original. application deserved to be dismissed solely 
on this ground that the original application is base less. 

That the answering respondents have no comments to the statements made in paragraph 
I (i) to I (iii) and paragraph 2 of the applicants. 

That with reference to paragraph 3 of the application the answering respondent beg to state 
that it is clearly stated in the Administrative Tribunal Act section 20 and 21 that before an 
applicant is filed his case in the Hon'ble Tribunal he should avail opportunity through a. 
representation to appropriate authority and put up such grievances as prayed in the application and 
should wait for reply, within a period of six months if he does not get any reply 'and if he is 
satisfied then the option is open to him to file the OA in the Hon'ble Tribunal. Since the applicant 
has not - availed the opportunity and have not applied to the appropriate authorities for their 
grievances, as such, it is submitted that the case be dismissed at admission stage itself as the 
statuary promsion of the Central Administrative Tribunal Act have not been complied with. 

That with reference to paragraph 4 (1) ,  of the application.  the answering respondent beg to 
submit that the position has been made amply clear in the preliminary objection submitted in earlier 
paragraphs. as -such no further comments are offered. 

That with reference to paragraph 4 (2) of the application the answering respondent beg to 
state that the same are admitted being matter of records. 

That reference to paragraph 4 (3) of the application the answering respondent beg to state 
that the same are admitted being matter of records as well as it is submitted that the Recruitment 
Rules are framed by President of India under Article 309 of the constitution ,  of India, ~ which are 
statuary in nature and cannot be challenged in court of law except' when these are not strictly 
adversed to, which is the jurisdiction of the Hon'ble Tribunal/Courts. 
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The applicant has himself admitted in this original application that the respondents are 
strictly adhering to the Recruitment Rules and all the promotions being made strictly according]y to 
these rules ., hence the applicant has no claim at all. 

	

9 . . 	That with reference to paragraph *  4(4) and 4 (5) of the application, - the answe 
. 
ring 

respondent beg to state that it is not denied that as per Gazette of India No 1581 it has been stated 
that for direct recruitment in Surveyor Cadre as Assistant Surveyor of works through UPSC, the 
minimum qualification will be Degree in civil engineering or equivalent. The direct final 
examination of Institution of Surveyor of India is equivalent to degree in Civil Engineering for 
recruitment is concerned. The cadre deals specially, the contractual matter/Engineering matters as 
Well as legal matter On contracts etc. for which the direct final exanitination is. must suited as per the 
Tecruitment Rules. which are statutory in nature. However, the post of Surveyor of I Works is senior class I post 1khich has got more responsibility than the Assistant Surveyor of work9 and their 
duties/responsibilities have. been defined in the Military Engineering Service Regulations 195~ . 

As such it is correctly stated in Recruitment Rules that the passing of Direct final examination is 
must for promotion to higher post of Surveyor of works. As there is no point inmaking 
comparison between Diploma and Degree given by the institutions. 

It is also specifically submitted herein that the advertisement issued in the form of G 
I 
 azette notification inviting  the application for combined Engineering Service Examination is only a brief 

note giving minimum essential details of various posts, sc ale of pay etc. After joining service as 
per allotment all officers are required to pass certain Departmental Examination and attend the 
courses in various institutions  and the same is strictly in accordance ,  with -the rules and pejulations 
of the Department hence there should not be any grounds .  in this respect. 

That with reference to paragraph 4 (6) of the application .the answering respondent beg to 
state that as already explained reply to paragraph 8 the Gazette notification is brief note and does 
not cater for all rules applicable in the promotional posts hence this can not be taken as grievance. 
The officer after joining the Departments Assistant Surveyor of Works must know wha 

I 
 t is the 

basic requirement for their promotion since ignorance of Rules is no excuse. 

In case the applicant was not satisfied with condition of acquiring Departmental prescribed 
qualifications he could have represented Against the same at the time of joining or immediately 
afterjoining as it involved his'future career-and promotions. He ha 

' d 
the option to pass the'direct 

final examination which is pre condition for future promotion or could have left the service if he so 
desired., 

That with reference to paragraph 4 (7) of the application the answering respondentieg : to 
state that it is not denied that the applicant was replied by Engineer-in--Chiefs Branch, ~rmy 
Headquarters, New Delhi vide their communication A/41033/ASW/95-96/EIR(o) dated 25th July 
1996 (attached) as Annexure to OA so that all the similarly placed persons should knowitheir 
position and requirement of passing the Direct final exam was essential before any Assistant 
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Surveyor of Works is considered for next promotion as Surveyor of Works hence the applicant 
was fully aware of his position that he cannot be considered for promotion hence his original 
application is avoid & without any ment thus, needs no consideration at all. . - 

That with reference to paragraph 4(8) of the application the answering respondent beg to 
state that the same are admitted being matter of records and no firther comments are needed. 

That with reference to paragraph 4(9) of the application the answering respondent beg to 
state that it is not denied that certain junior to him have been selected for promotion to Surveyor 
of Works, but it is also a fact that so many senior to the applicant have been left out for promotion 
due to not acquiring the requisite qualification i.e. passing of direct final examination of Institute of 
Surveyor of India, as such the point raised in this para is not maintainable. 

That with reference to paragraph 4(10) of the application the answering respondent beg to 
state that it is not denied that applicant might have submitted the application dated 29th Jan 96 to 
respondent No 2 but since the applicant has himself admitted that the respondents have made 
position clear above vide Annexure A2 there was no need to give any further reply on the subject 
matter. 

That with reference to paragraph 4(1 1) of the application the answering respondent beg to 
state that it is not denied that number of persons have been promoted from lower post of Surveyor 
Assistant Grade-I who "are Diploma holders but since they acquire higher qualification of final 
examination of Institute of Surveyors which is basic qualification for the post of Surveyor of 
Works hence the applicanVs claim is not maintainable. 

Further more it is submitted the Department has since created a new post of Junior 
Surveyor of Works QSW) and persons with Diploma will have to be promoted first to JSW and 
then ASW and SW after acquiring experience of the department which will. take them at least 15 
years to reach upto the post of SW. Hence the grounds of the applicant is not enable. 

It is incorrect to say that the respondents have misinterpreted the extent rules has made the 
clearing of Direct Final (Sub Dir If) exan -dnation of Institute of Surveyors of India necessary for 
being considered for promotion to the post of SW. As already submitted that this qualification is 
special qualification and cannot be equalled with Degree. in Engineering to support our view. 
Respondents are enclosing herewith a copy of Govt of India, Ministry of Science & Technolom, 
memo No SW34/002/94 da 

' 
ted 07.09.94 which in clear term express that the membership I 

Surveyor of India is a special qualification and is not equivalent to a degree in engineering 
(Annexure 'B'-I). The Recruitment Rules are statuary in nature hence their terms and condition 
which is part of the post cannot be challenged in court of law being framed under the 
constitutional Authority of the President of India. 
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16. 	That with reference to paragraph 4(12) of the application the answering respondent beg to 
state that the submission in this paragraph is denied as it is not a fit case in the light of the fact 
explained in para14. 11 above. Sh.ri Bralimanand Singh and Shri S Venkateshwar Rao have cleared 
the Direct final (Sub Div II) Exanfination for promotion to SW, so their names were included in 
the panel circulated vide our letter No A/41032/SW/95-96/EIR(o) dated 20th December 195 
whereas the applicant has not cleared the Direct Final (Sub Div 11) Exam for promotion to the Gde of SW. Hence question of including his name in the said panel in between their name -does not arise. 

IT. That with reference to paragraph 4(13) of the application the answering'respondent beg to 
state that the applicant himself stated that he appeared in the ' Direct Final Exam in Sept 95 and 
result declared in March 1996 in which he has successfully cleared the said examination. But so 
far as including of his name in the panel circulated in 20th December 1995 to concerned on the 
basis of successfully passing the same in March 96 is not tenable. . His basic contention of the 
applicant that there is no requirement whatsoever for him to clear the above said exanfination in 
order to be eligible for promotion to the post of Surveyor of Works is not agreed to as the DPC is 
conducted on the basis of Recruitment Rules notified through SRO 39 dated 9th February 1985 
where in methods of recruitment/promotions, qualification both educational as well as technical 
Departmental Examination and service conditions are framed. 

That with reference to paragraph 4(14) of the application the an'swering respondent beg to 
state that the application is not - bonafides rather it is baseless which deserves to be disr~issed. I 

That with reference to paragraph 5(l) of the . application the answering respondent beg to 
- state that passing the Direct Final (Sub Div II) Exam, conducted by the Institution of Surveyor is a 
prerequisite condition for promotion under Rules 12 of Recruitment Rules for selec*

~ eligibility 
and suitability of the individual. His argument is baseless and not tenable in the eyes of law and needs to be rejected. 

. That with reference to paragraph 5(2). of the application the answering respondent beg to 
state that insistence upon clearing the Direct Final (Sub Div 11) Exam concerned by the Institution 
of Surveyors in terms of recruitment rules is not in contravention of ,SRO 39 dated 09.02.1985 as 
recruitment rule is a statuary in nature which has been framed keeping the utilities of service of a 
serving group 'A'post hence this application needs no consideration. 

That with reference to paragraph 5(3') of the application the answering respond ~'nt beg to 
state that no where it is written in Recruitment Rules that directly recruited ASW through UPSC 
i.e.'exempted from passing the Direct Final (Sub Div II). It is also stated that dire6t recruits 
possessing an equivalent qualification are exempted for passing the Direct Final (Sub FiiW II) but 
it has been made clear'in earlier paragraphs that Degrees is not equivalent at all. 
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That with reference to paragraph 5(4) of the application the answering respondent beg.to  
state that the Recruitment Rules does not indicate any where that a Bachelor of Civil Engineering 
degree and havmg come through UPSC is not required to clear that Direct Final (Sub Div -11) 
Exam conducted by the Institution of Surveyors of India. The application needs no consideration. 

That with reference to paragraph 5(5) of the application the answering respondent beg to 
state that simply by saying that qualifying the examination of Direct Final (Sub Div 11) Exam does 
no hold good for them who hold a degree of Bachelor of Civil Engineering is not accepted by the 
Department, because passing the Direct Final (Sub Div H) Exam is a pre requisite condition for all 
ASW who is to be promoted to SW. 

That with reference to Paragraph 5(6) of the application the answering respondent beg to 
state that neither Direct Final Exam of Institution of Surveyors is eqWvalent to a Bachelorbegree 
in civil engineering nor any letter in this regard has been issued by this Headquarters. However, 
the applicant has also not quoted any authority letter for the same. 

That with reference to paragraph 5(7) of the application the answering respondent beg to 
state that it is not denied that the Institution of Surveyors who conduct the Direct Final (Sub Div 
- 11) is an independent body. It is also stressed that it is a essential requirement for promotion to 
SSW as per requirement rules which are statuary in natures. 

That with reference to paragraph 5(8) of the application the answering respondentbeg to 
state that the applicants 'Views is not accepted that the direct recruits selected by the UPSC 
constitution belongs to a distinct and separate clear and cannot

.  be  equated at par with 
Departmental promotees with regards to rank and designation. No any separate mstruction has 
been issued by the Department that clearing of exa mination of Direct Final  (Sub Div II) Exam is 
exempted for the direct recruits selected through UPSC being minimum graduates in civil 
engineering. Thus conducting of. Direct Final (Sub Div -11) Exam is not arbitrary rather it is 
reasonable and is in conformity with the rules. Hence, the application needs to be dismissed'at the 
admission state. 

That with reference to paragraph 6 of the application the answering respondent beg to state 
that the statement are not agreed to as the applicant did not submit any representation to the 
appropriate authority so that the position could be made clear to him before going to this Hon'ble 
Tribunal which is a first and fore most requirement of this Tribunal Acts. Hence this case needs to 
be dismissed at the admission stage. 

That the answering respondents have no 
comments  to the statements made in paragraph 7 of the applicant. 
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That with reference to Paragraph 8 (1) of the application  the answering resp  ondent beg to state that.  Engineer-in-Chiefs Branch letter A/ 41033/ASW/95-96/EIR (o) dated 25th July 1995 
cOnfirtning to Shri. Bhavesh Gupta ASW that he is required to pass th 
Div R) conducted by the Institution of s urveyors,  15/7 jnstitutio~al e exam Of Direct Final (Sub 
New Dek is enclosed. 	 Area, New Mehrauli Road, 

That with reference to paragraph 8(2) and 8(3) of the application the answering respondent 
beg to state that without any valid reason or any authority it is not possible to quash E rl- h 

-m--  " 
Branc letter No A/41083/ASW/95-96/EIR(o) dated 25th July 1995 or any other letter Lissued by CE Eastern Command quoted by the applicant. 

That with reference to paragraph 8 (4) of the application the answering 'respondent beg to 
state that it is not possible for the Department to consider for promotion to the post of SW to the 
case of UPSC direct recruit Indian Engineering Senices officers with O* ut clearing the Direct Final Exam (Sub Div­I[) Exam as it is not permitted as per RR'. 
30- 	That with reference to paragraph 8(5) of the application the answering respondent beg to  state that it is not possible to include the name Of the applicant in the panel circulated under this 
Headquarters letter dated 20th December 1995, as he did not pass  the  - Direct  Final (Sub Div  II)  
Exam, before the date of DPC being a prerequisite condition.  However the applicant has cleared 
the said exam in March 1996 and his name will be considered for promotion  to the  post of SW in next Dpc. 

That with reference to paragraph 8(6) of the application the answering respondent beg to 
' state that until the applicant is not promoted in next higher Grade of Surveyor of Works, question Of fixing Of his pay in next higher scale  does not arise. 

That with reference to parag raph 8 (7) of the  
application the answering respondent 

beg to  state that until the applicant is not promoted in next higher grade of Surveyor of Works, question 
including his name in the seniority list of SW does not aji ~~ . 

That with reference to paragraph 8 (8) Of the application the answering respondent be'g - to 
state that the  HOnl)le Tribunal is requested to dismiss the case as he did not submit any 
representation to the appropriate authority  so that the position could be made clear to him before 
golng to the HOn'ble Tribunal which is a first and fore most requirement, of 'the Tribunal Act. 
Moreover, it is specifically submitted here that the respondents have strictly acted in accordance 
with the statuary rules and no ,~iolation to the rules have been done. 

That the answering respondents have no comments to the statements made in palaw 9,10,11 & 12 of the applicant. 

That the applicant is not entitled to any relief sought for  in the application and the same is liable to be dismissed with costs. 
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I, TDS Visakhan, Chief Engineer, Shillong 'Zone, SE Falls', do. hereby, declare that the 
statements made in this written statement are true to my knowledge 	- I jj ~ Y 
records of the case. 	 ved 	m the 

I sign this Veriflcation of this the —,? 	ay'179 	ng. Q_thd 	9yat Shillo  
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