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..A-dvOc3te for the applicant. 

for the Respondents. 

t 
fic-g.  UOAe q A  

an - 
6e8.96 i It); 	nA wi! 	tk 	 MO-3-8arma for the applicant. 

C. F of A 5. )T- 	 t Mr A. K Choudhury # Add 1 -C . G - S. C depasited v W c 
2 -,g/ a-6 	 for the' respondents. 

Dated 

"I 

,ktatement and further orders* 

Pendenc of this application 
shall not.b~~ a bar for the respon-
dents to dispose of the represen-
ta tion dated 2991*96 submitted by 

the applicant, 

P9 
	 Member 

0j. 

ce- 

"A—e,e-4— e9 

t 	 By . consent list for haxxixg 
admission on 9,*8 o96. 

P9 

IV B.Kesharma f or the appli-
~ cant. Mr A.K.ChoudhUrY # Addl#C#G*S.0 

for thei ,,respondents* 
Heard Mr Sharma for admissiot?m 

~,Perused the contents of the appli- 

p 
a  ti : and the reliefs sought,* c  

ation is admitted* issue nd 

i4ce on the respondents by regis~~- 

~e red post* Wri tten -statement wi 
- Ix weeks* s 

List on 16*9.*96 for written] 



O.A. No. 137 of 1996 

18.9.96 Mr. A.K.Choudhury, Addl. C.G.S.C. for the 

respondents. 

Written stat6ment has not been submitted. 

List for written, statement and further 

orders on 7.10.1996. 

Me r 

trd 

'q 

2-V  L - 

8.10.96 	 Learned counsel Mr S. Sarma for 

the applicant. Learned Addl. C.G.S.C. Mr ~" A.K. 

Choudhury for the respondents. Written statement 

has not been submitted. 

List for written statement and further 

orders-on 19.11.1996.. 

~e mYe r 

nkm 

4,~ 
. 

. 	 . 	 t 

19.11.96 Learned 	counsel 	Mr 	B. Mehta 	for 	the 

applicant. Learned Addl. C.G.S.C. Mr A.K. Ch6qtlhuri 

for 	the respondents 	seeks 	further time 	to 	file ,  

written statement. 

List 	for 	written 	statement 	and 	further 

orders on 17.12.96. 

Mehlber 

4 

Learned counsel Mr,S*Sanna for the 

applicant* Mr*A*K*Choudhury Add1*C#G*S#C& 

seeks further time for further submission 

of written statement* List for written 

statement and further order on 10-1-97o 

I 	 . v 

nkm 

17-12-96 

Zia 3. 
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10.1.97 	 Learned couns'el Mr S. Sarma for the 

lm 

10.2.97 

nkm- 

applicant. 	Learned Addj. C.G.S.C. Mr A.K. 

Choudhuri for the respondents seeks time . to submit 

written statement. 

List for written statement and further .  

orders on 7.2.97. 

Mefter 

Let this case be listed on 19.2.97. 

MeInber 

19.2.97 

13 

P9 

P~ 
ql-~ ~Y) 

2.4.97 

J;55 

7" 

~7s 

tj 

CIA- 

0 1 

kA ,  

I-e_ h4" 

U11. 

Notice on respondents No.1, 2 and 3 

returned after service. By office note 

dated 6.2.97 ilt is mentioned that notice 

on respondents NOA, 5 #  6 & 7 returned 

unserved with the endorsement made by 

the postal departmegt in the Registered 

cover Im-no sijc~ Aedressee Return to sender" 

In spite of offi~4aA note , the applicant 

has not taken.any steps. Therefore l the 

names of re--~  ndents No-4. 5. 6 & 7 are 
SP 

struck off at'the risk of the applicant. 

List on 2.4.97 for hearing. 

Vice-Chai 

Mr AiK.Choudhury, learned Addl.C.G.S 

for the respondents is present. 

List on 13.5-1997 for hearing. 

V,2 L 
Da 

6  ' Memlr~ 



As. per h e earlie,r ~ order, this case 

bd' t-ak*ev u p - ..,a t :S.h. i 1,1 .o.n.g. .. Mr A. K. 

qh,ou , d h u ry learned. - ...Addl. C.G.S.C'. -.-.submi*ts 

that the list has a'l ~ L-Ady 'b-e,e-n - prepared, 

Accordingly this'. case' will be ta ken up at 
Shillong. 

M e i &er 	
I 
Vice-Chairman 

Learned counsel for the parties submit 
that the case is ready for hearing. 

MUNI 
1-7 --N 
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List it,for-hearing on 7.8.97. 
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A 
7—  

Of2  the  -Registry 	 Order of,the  Tribunal, 

IAV 

127.2-98 

P9 

125*6.98 

11 

Let the case be listed for hearing 

on 12-6.98. 

Member 	 Vice-Chairman 

t 

'Orr"?_ 

Cn k the prayer of Hr S*Ali s, on 

behalf of Mr A#K-Choudhury,learned Addl-4--_- 

C*G.S.0 who is in bereavement the case 

isladjourned till 23.7.98. 

Hembe r ce~ 	rman 

P9 

nkm 

Aq5  
~NIIIYI 

On 	the 	prayer 	of 	Mr 	A.K. 

Choudhury, learned Addl. C.G.S.C., the 

case is adjourned till 19.8.98 to enable 

him to produce certain documents. 

Member 	 Vice-Chairman 

23.7.98 

11-a 
6o 



O.A.No.137/96 

Note3 of.l.the _Regi.stry. 	 Order o~ the,  'Tilbu nal 

U0 t'9~~ VJ14 

®R 

19.8.98 

nkm 

24 B-98 

P9 

On the prayer made on behalf of 

Mr A.K. Chouhury, learned Addl. 

C.G.S.C., this case is adjourned till 
24.8.98. 

Member 	 Vice-Chairman 

Heard counsel for the parties, 

Hearing concluded* Judgment reserved. 

M  J - er 	 Vice-chairman 

CP 

10.2.9 For certain clarifications we have 

listed this matter today. However /  Mr 

B.S. Basumatary, learned Addl. C.G.S.C. 

prays that,the matter may be passed over 

for the day to enable him to take 

instru ctions with regard to the 

cl'arif icat ions.' Mr B.K. Sharma, learned 

counsel for the applicant also prays for 

time till . tomorrow. Accordingly the case 

ma I  y be listed tomorrow, 11.2.99 for 

further hearing. 

Mke—r 	 Vice-Chairman 

nkm 
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Note-, of the  Registry 	 Order of * the Tribunal 

t 
~07 

J,  

xi~ 

11.2.991 

I 

nkm 

Alr~ 

Heard the learned counsel for 

the parties. Hearing concluded. 

Judgment delivered in open court, kept 

in separate sheets. The application is 

disposed of..No order as to costs. 

M e 4m ~e_r 	 Vice-Chairman 

74V M~ 
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O.A.No. 137 	(,f 1996 

O.A.No.138 of 1996 
O.A.No.139 of 1996 11.2.1999 

- And 	D W,, ; ~ Of- 	DLCISIONa ~ 6*.,.o*..*** 

O.A.No.157 of 1996 
Shri B. 	Gupta 	(O.A.No.137/96)' (PET IT I01TE R (S 
Shri S.K. 	Gupta 

. 	
O.A.No.138/96) 

Shri S. 	Vas'ist 	(O.A.No.139/96) 
Shri S.K. 	Jain 	(O.A.No.157/96) 
Mr B.K. Sharma and Mr S. Sarma ADVOCATE F0 1", 

PLYT.L,  T I ONj R S 

V  IRSUS 

Union of India and others Rh 

Mr B.S. Basumatary,'Addl. 	C.G.S.C. 

!Q 

MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 
.T1-_.'1]. HON'BLE, MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

1,...-Whether Reporters of local papers may be allowed to 
see tho Judgmcnt, -? 

2, To bereferred to the Reporter or not ? 
3. Whether their Lordships wish to see the fair copy 

of the judgm,:~nt 

4. Whether the Judgment is to be circulated to the other 
Benches ? 

Judgment delivered by Hon'ble -V*i.c-e-7ChairmgL-n. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.137 of 1996 

Original Application No.'1,38'6f 1996 

original Application No.139 of 1996 

And--- 
Original Application No.157*of 1996 

Date of decision: This the 11th day of February . 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Bhavesh ~upta (in O.A.No.137/96) 

Shri Sujov Kumar Gupta (in O.A.No.138/96) '  

Shri Sanjiv Vasist (in O.A.No.139/96) 

Shri Sushil Kr. Jain (in O. ~ .No.157/96) * ...... Applicants 

By Advocates Mr B.K. Sharma and ' Mr S. - Sarma. 

-  versus -  

Union of India and others 	 . ...... Respondents 
By Advocate Mr B,..S- BcA ,suffdtar-y,Addl. C.G.S.C. 

0  R  D E  R 

BARUAH.*  J. (V.C.) 

All the above original applications involve 

common questions*of law and similar facts. Therefore, we 

propose to dispose of the above applications by a common 

order. 

2. 	The applicants are aggrieved by the prepara.tion of 

a panel for promotion to the grade of Surveyor of Works 

in the Military Engineering Service against the vacancies 

for the year 199.5-96 in consequence whereof some other 

offi.cers' names had -been approved for officiating 

promotions to the grade of Surveyor of Works in 

supersession of the applicants though the applicants were 

eligibl-e for promotion from Assist*ant. Sfirv6yor - "'of 

--Wor&s to Surveyor of Works. Their names were not approved 

N 

14 
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for the purpose of officiating promotions to the grade of 

Surveryor of Works on the ground tha,t the applicants did 

not pass' the Direct Final (Sub Div.II) Examination 

conducted by the Institution of .  Surveyors. According to 

the appli'cants passing of Direct Final (Sub Div.II) 

Examination. conducted by the Institution of Surveyors is 

n.ot an essential condition for getting proffotion from 

Assistant Surveyor of Works (ASW for short) to-Surveyor of 

Works (SW for short). The applicants have further stated 

that the rules do. -  not permit -incorporation of any such 

condition because they are qualified Bachellor of Civil 

Engineering holding ­a, recognised degree -of Engineering from 

University and they are direct recruit - officers who had 

cleared the UPSC Examination of Indian Engineering 

Services and they were qualified to be promoted to the 

post of SW. Therefore ~ , ,  it was not necessary for 'them to 

pass the Direct Final (Sub Div.II) Examination conducted 

by the Institution of Surveyors for the purpose of 

promotion to SW. 

3. 	The applicant, Shri 	B. Gupta (in O.A.NO.137/96) 

belongs to the 1988 Indian Engineering Service Batch. The 

other three applicants belong to the 1989 Indian 

Engineering Service Batch. All the applicants are holders 

of degree of Bachellor of Civil Engineering. The applicant, 

Shri S.K. Gupta* (in O..A.No.138/96) also holds' a post 

graduate degree in. Engineering. The applicants _appeared,  in the 

En~ineerihg-. ~ SerVize Examination conducted by t'he UPSC in the 

year 1988 (S,1­r-i_ B. Gupta) and 1989 (the other three 

applicants). After clearing the examination they were 

appointed. ASW 	the Military Engineering Service (MES 

for short). under the Ministry of Defence and had been' 

.di .scharging their duties as such. Their next higher 

promotion 	is to the grade of SW. 	The requisite 

A, 
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qualification for promotion from ASW to SW in the MES is 

four years regular service in the, grade of ASW and passing 

of the Final Examination of the Institution of the 

Surveyors 	(India) 	or, 	equivalent. 	The 	Annexure 	1 

recruitment rules had been str-ictly followed at least for 

*the last several years. As per Annexure 2 letter dated 

5.8.1992 also the eligibility condition. for promotion to 

the post of SW from ASW is four years regular service in 

the grade of ASW and passing of the Final/Direct Final 

Examination of the Institution of S-urveyors (India) or 

equivalent. B6th Annexures 1 and 2 emphasised the passing 

of the direct final examination of -the Institution of 

Surveyors or equivalent. According to the applicants for 

direct recruitment to the cadre.* of A8W is a degree in 

Civil Engineering or eqVivalent. The passing of the direct 

final examination* of the Institution of Surveyors is 

recognised .  as 	equivalent 	to the degree of Civil 

Engineering. Therefore, according to the applicants 

passing of the direct final e xamination of the Institution 

of Surveyors has been considered to be at par with the 

degree of 'Bachellor of Civil Engineering. Those having 

degree in Civil Engineering are not required to appear in 

the direct final examination. The applicants have further 

stated that.  to be eligible to appear in the Indian 

Engineering Service . Examination a person must have the 

qualification of AMIS, but after passing the 'said 

examination he is eligible to'be appointed in the SW cadre 

only, whereas in the'case Bachellor of Engineering Degree 

holder,.he is eligible to be appo,inted for all the posts 

including SW cadre. The applicants have further stated 

that the UPSC'has laid down the criteria that a candidate 

selected for MES Group 'A' post would be on probation for 

two years and he would be required to pass the MES 

procedure examination during the probation. According to 

the...... 
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applicants they have fulfilled this. qualification by 

passing such examination. The UPSC has not mentioned 

anything regarding' - the passing of . any other examination 

for promotion t.o. the grade of SW, whereas for India n Naval 

Armament S.e.rvic.e,, the UPSC has categorically mentioned 

about the departmental examination which the candidates 

would be required to pass before being considered for 

promotion to the next higher grade. 

4. 	The..applicants having served as ASW for more than 

four years were eligible for promotion to the post of SW. 

At the relevant point of time wben' t-he applicants became 

eligible for promotion to the post of SW the question 

arose as to whether the applicants were also required to 

pass-the Direct Final (Sub Div.II) Examination conducted 

by the Institution .  of Su rveyors for being considered for 

promotion to the grade of SW. According to the applicants 

they made correspondence' with the competent authority 

seeking clarification of this regard. By Annexure 6 letter 

the applicants were intimated that it was essential to 

pass the Direct Final (Sub Div.II) . Examination conducted 

by the Institution of Surveyors for being considered for 

promotion to the grade.of SW. Thereafter, by—r - kanerx-br-e -  -7 

Memorandum dated 20.12.1995 a panel of names of ASW was 

published for officiating promotion to the grade of SW in 

the MES against vacancies . for the year 1995-96.. In the 

said panel the names -of the applicants did not f ind place. 

The applicants were aggrieved at'the preparation of such a 

panel in which names of some 3unior persons had been 

included overlooking the case of the applicants. The 

applicants, therefore, submitted representations to the 

Engineer-in-Chief Is Branch, Army Headquarters. In the said 

representations the applicants highlighted the issues. 

According to . them in case of direct recruit Engineering 

Graduates who have come through UPSC Examination and had beeh 

appointed'. ~,-'. ~ ....... 

\ I 
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appointed ASW directly, the -  qualification of clearing the 

Direct Final (Sub Div.II) Examination' conducted' by the 

Institution of 'Surveyors cannot be the necessary 

eligibility criteria.  for being considered for the purpose 

of promotion to the grade of SW. The applicants have 

further stated. that by making the qualification of 

clearing the Direct Fi nal (Sub Div.II) Examination 

necessary for being considered for promot. ion to the grade 

of SW the competent authority has equated the departmental 

promotees with the direct recruit qualified Engineering 

.Graduates. The applicants have further stated that the 

Direct Final (Sub Div.II) Examination is required to be 

passed only by the promotee ASWs who dF not have any 

degree of Civil' Engine-eri'ng f6r 'being considered for 

promotion to SW. As the authority did not consider that 

aspect of the matter the applidants submitted 

representations highlighting the points. However, till the 

date of hearing the applications 'the 'representat ions had 

not been disposed of. Hence the present application. 

1n due course the respondents have entered 

appearance. Respondent Nos.1 and 3 have filed written 

statement in all the applications. All the written 

statements are similar without any exception. 

In their written statement the respondents have 

stated that the applicants have filed the applications on 

wrong facts. According to them the . applicants are not 

eligible fo. be - ,- considered "for -  promotion to the post of 

SW as per the Recruitment Rules notified through SRO 39 

dated 9.2.1985. Therefore, their names did not find place 

in .  the Departmental -Promotion Committee Sel .ect panel 

issued 	by 	the 	Engineer-in-Chief's 	Branch 	Army 

Headquarters. 	They 	have 	further 	stated 	that 	no 

representation was submitted by . the applicants to the 

appropriate ...... 
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appropriate 'authority so that the position could be made 

clear t o them before approaching the Tribunal. According 

to the .  respondents as the applicants did not file any 

representation the applications should be dismissed on 

that ground. The respondents have also stated that the 

action taken by them were strictly in accordance with the 

statutory rules. The respondents have further stated that 

challenging the recruitment rules framed under Article 309 

of the constitution of India on the ground that the said 

rules were - ultravires being violative of the provision of 

Article 16: of the constitution had no subs.tance. According 

to the respondents the rule making authority or the 

legislature is to prescribe the method of recruitment and 

qualification. The respondents have stated that as per the 

law laid down by the Supreme Qourt the Government is the 

sole authority to decide the scope and formation of the 

recruitment rules in any post in the organisation under 

its control. The authority of the Government cannot be 

challenged at any level, and therefore, this Tribunal has 

no jurisdiction over the issue of framing of recruitment 

rules. 

7: 	We have heard Mr B.K. Sharma, learned counsel for 

.the 'ap~plfc *̀~ rits "and 'Mi~ B.S. 'Ba6umatari y, *  1'earned Addl. 

C.G.S.C. Mr Sharma submits before us that as per para 12 of. 

the Annexure I Recruitment Rules, in case of recruitment by 

promotion/deputation/transfer grades from which 

promotion/deputation/transfer is to be made, the requisite 

qualification is. that the employee must *be ASW with four 

years regular service in the grade and pass the Final 

Examination of the Institution of the Surveyors (India) or 

equivalent. Admittedly, the applicants did not pass the 

Final Examination of the Institution of the Surveyors 
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(India). Mr Sharma has emphasis4d in his submission that a 

degree in Civil Engineering is equivalent to the Final 

Examination of the.Institution of the Surveyors (India). In 

this 'connection he has drawn our attention to Annexure 3 

Recruitment' Rules of ASW equivalent to Assistant Executive 

Engineer. As per the Annexure 3 Recruitment Rules the 

minimum qualification for direct recruit ASW is a degree in 

Civil Engineering or 'equivalent. The equivalent is shown as 

pass in the Final/Direct Final Examination in Building an 

quantity Surveying of the - Institution of Surveyors. Mr 

Sharma, however, has not been able to answer whether the 

Final/Direct Final Examination in * Building and Quantity 

Surveying of the Institution of Surveyors is the same as 

Direct Final (Sub.Div.!I) Examination conducted by the 

Institution of -Surveyors. Mr Sharma has also drawn our-

attention to para 9 of the written statement wh .ich is in 

reply to the statements made by the applicants in 

paragraphs 4(4) and 4 (5)' of their applications. By 

ref erring, to this Mr Sharma submits that the respondents 

have admitted that for direct recruitment in Surveyor Cadre 

as Assistant Surveyor of works through UPSC, the minimum 

qualification will be Degree in Civil Engineering or 

eq.uivalent to which Mr B.S. Basumataryl' howeverl seriously 

disputes. Besides the above, Mr' Sharma has .  drawn our 

attention to a decision of the Chandigarh Bench of the 

Tribunal in Original Application No.1217 of .1994, R.K. 

Gupta -vs- Union of India. 

.8. 	Mr Basumatary on the other hand .  submits that for 

the purpose of recruitment by promotion the degree in Civil 

Engineering cannot be treated as equivalent to the Direct 

Final (Sub. Div.II) Examination of the Institution of 

Surveyors. Mr Bas,umata 
I 
 ry has also relied upon para 9 of the 

written statemen t. According to him in para' 9 of the 

0 



8 

written statement it- has been clearly stated that for the 

purpose of dirL-ct' recruitment the direct. final examination 

of the Institution of Surveyor of..India can be - regarded as 

equivalent to degree . in Civil Engineering, but for the 

purpose of promotion it is not so. It has been further 

stated in para 9 of the written statement that the post of 

Surveyor of Works is a senior class I post which has got 

more responsibility than the Assistant Surveyor of Works 

and -their duties/responsibilities have been . defined in the 

Military Engineering Service Regulations 1958, and 

therefore, passing of -the Direct Final Examination is a 

must for promotion to the higher.post of Surveyor ~ of Works. 

9. On the rival contention - of the -learned counsel for 

. the parties, 'it is now to be seen whether the applicants 

are . required to pass the Direct Final (Sub.Div.II) 

Examination of the Institution -of Surveyors. We have seen 

the recbrds and,- also the rules. The, crux of the whole 

matter is whether. degree in .  Civil E'ngi lneering can be 

regarded as equivalent to the Direct Final (Sub. Piv.II) 

Examination of the Institution of'Surveyors for the purpose 

of giving promotion. The rules suggest th at for the purpoge 

of, getting promotion a person ~ must pass the 'Final 

Examination, of the Institution of SurVeyors (India). or 

equivalent.- Nlow, what -is equivalent to Direct Final (Sub. 

Div. II) - Examination has not been mentioned in the Rule or 

in the . ' application. ' The .'Written statement is also 

absolutely silent in this regard. '.We are-,aiso not sure 

whether the*examination mentioned'in Annexure 3 Recruitment 

Rules is same as . the examination mentioned in para .1'2 o f 

the Annexure I  Recruitment Rules. Besides, as it is not 

admitted by the ~ respondents about the, letter of the UPSC 

dated 31. .12.19'94 referred to , by the Chandigarh Bench of the 
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Tribunal i t is not possible for us t'o agree or disagree 

with the decision of the Chandigarh Bench a-s*the parties 

have failed to produce the said-letter.of the UPSC. 

In view of the above facts and circumstances we 

are not in a position to decide the matter as it requires 

examination of the records and. Government Circulars. 

Therefore, we dispose of all. the applications with 

direction to the respondents to examine as to whether 

degree in Civil Engineering can be regarded as equivalent 

to'the Direct Final (Sub.Div.II) Examination conducted by 

the Institution of Surveyors and also examine the-letter of 

the UPSC dated 31.12.1994 referred to in the judgment of' 

the Chandigarh Bench. If the degree in Civil Engin ,eering is 

equivalent to the Direct Final (Sub.Div.II) Examination.of 

the Institution of Surveyors as per the ,  letter of the ~ UPSC 

dated 31.12.1994 referred to in the judgment. of the 

Chand igath'Bench, the respondents shall not insist on the 

passing of the Direct Final (Sub.Div.II) Examination of the 

Institution of Surveyors for promotion of the applicants to 

SW. This must be ~done as early as possible at any rate 

wihthin a period of two months from the date of receipt of 

th~ is'order. 

The applications are accordingly disposed of. No 

order as to costs. 

( - G. L. SAN YINE 	 ('D.'N. BARUAH-) 
A 
 JI I  T 

VICE-CHAIRMAN DMINISTRAT E MEMBER 
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IN THE CENTRAL ADMINISTRATIVE.,*TRIBUNAL 	GUWAHATI BENCH 

GUWAHATI 

BETWEEN 

Shri Bhavesh Gupta, 
son of Mr. L.P. Gupta. 
Asstt. Surveyor of Works (ASW), 
Military Engin6er Services (MES), 
C/O Chief Engineer, Shillong Zone, 
Spread : Eagle Fallse, 
Shillong 	793 001 

.... 	Applicant 

AND 

The Union of India. 
represented by the Secretary. 
Ministry of'Defence, Govt. of India, 
New Delhi. 

Union Public Service Commission. 
Dhol -pur House, New Delhi 

Eng'ineer-in-Chief Branch, 
Army Head Quarter, Kashmir House; 
DHQ, P.O. New Delhi-110 011 

Mr. Sanjib Kumar Jain, 

Mr. Sanjay Kumar Gupta, 

Mr. Brahmananada Sisngh 
0"'  1 

Mr. S. Venkateshwar Rao, 

Mr. 	Indrajit Mandal,- 

Respondent Nos. 4 to 8 are all Surveyor of Works, 
Military Engineer Services, Shillong Zone, 
Spread Eagle Falls. 
Shillong-793 001 

..... 	Respondents 
----------- 

DETAILS OF APPLICATION 
7  ------------- 

1. PARTICULARS OF THE ORDER AGAINST WHICH ~THE 
APPLICATION IS MADE 
----- 	 ----------------------------- 

The application 	under 	Section 	19 	of 	the 

Administrative 	Tribunals 	Act. 	1985 is made against 
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The panel for oromotion-to the .qrade.of Surve vor of -

Works in Military Epqineer Service (MES) vide Memo No. 

1032/SW/95-96/EIR(0) of the Enqineer-in'-Chief Branch, 

Army Head.Quart .er'.. New Delhi dated 20.12.95 Pursuant 

to which the respondent Nos. 4 to 8 were approved for 

officiati-nq Promotion to the qrade of Surveyor of 

Works .  in Military Enqineer Services aqainst 	the 

vacancies for the year 1995-96 supersedinq 	the 

applicant. 

Chief Enqineer, Eastern Command, Calcutta letter No. 

131051/2987/ENGRS /21/EIB dated 2.8.95 communicated 

vide letter No.77015/l/1316/E7A dated 14.8.95 issued 

by the SO-11 (PERS) for'Chief Enqineer - statinq that 

promotion criteria from Asstt. Surveyor of Works to 

Surveyor of Works (ASW to SW) 

Enoineer-in.-Chie'f Branch letter No. A/410083/ASW/95- 

96/EIR(0) dated 25.7.95 intimatinq that the Direct 

Final (Sub-Div.11).Examinatio'n is must for promotion 

from ASW to SW. 

.2.JURISPICTION OF THE TRIBUNAL 
----------------------------- 

The applicant decl ~ res that the subject'matter of the 

instant case - is within the jurisdiction of the Hon'ble 

Tribunal. 

3. LIMITATION 
---------- 

Since in the - instant case, there is no Provisions for 

statutory appeal and unde'r law,.no alternative remedy is 
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available against the 'formation of panel dated 20.12.95 for 

promotion to grade of SW in MES against the vacancies for 

the year 1995-9 16. therefore,. formation of panel vide 

Memorandum dated 20.12.95 is a ,  final order within the 

meaning of Section 20 of the Administrative Tribunal Act and 

since the instant application is being filed within one year 

from the date on which the aforesaid final order was Passed, 

therefore,' it is stated, that the instant application 

fulfils the legal reouirements'as laid down under Section 21 

of the,Administrative Tribunals Act. 1985. 

4. FACTS OFTHE CASE 
­~ --------------- 

4.1 	The crux of the grievance of the applicant for the 

redressal of which he has come before this Hon'ble Tribunal 

is as follows -. 

"rhe applicant in the instant case is aggrieved by the 

formation of panel.vide Memo dated M12.95 for Promotion 

to the grade of Surveyor of Works in MES against the 

vacancies 
. 
for the year 1995-96. As the result of the 

formation of panel, the names of the respondent Nos. 4 to 8 

have been approved for officiating promotion to the grade of 

Surveyor of Works in supersession of this applicant though 

the applica'rit-is due for Promotion from Asstt. Surveyor of 

Works to Surveyor of Works z but despite-his name has not 

been approved for the purpose - of officiating Promotion to 

the *  qrade of Surveyor of Works because according to the 

compet ent authoritv. - the applicant has not, Passed the Direct 

'Final (Sub-Div 
. 

II) Examination conducted by',the Institution 
I 

of 	Surveyors. 	The basic thrust of 	the 	applicant's 

contentions in the instant case is that passing of the 
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Director Final (Sub-Div.11) Examination conducted by the 

Institution of Surveyors cannot be the essential. condition 

for making promotion from Asstt. Surveyor of Works to 

Surveyor of Works. It 
I 
 is also the appliant's case that the 

extant rules do 'not permit incorporation of any such 

condition and since ~ he applicant is a oualified Bachellor 

of civil Engineer holding a recoqnised degree of Engineering 

from University and he is a direct recruit offic6r who has 

cleared the Union Public Serv~ ce Commission Examinati-on of 

Indian Engineering Services'therefore. he is qualified to be 

permitted to the post of Surveyor of Works and it is not 

necessary for him to pass the Direct Final (Sub-Div.Il) 

Examination conducted by the Institution of Surveyors for 

the purpose of being promoted to the Surve ~/or of Works. 

4.2 That the aoplicaht is from the 1988 Indian Engineering 

Service Batch. The applicant holds the degree of Bachellor 

of Civil Engineering. The applicant had appeared in the 

Engineering Services, 1988 Examination conducted by the 

Union Public Service Commission and based on the ranking in 

the examination, the applicant was offered to join the 

services in the MES under Ministry of Oefen.ce as Asstt. 

Sur.veyor of Works vide their letter No.79996/1988/EIB/`631 

D(ADots) dated 19.4.1~0. 

4.3. That after the post of Asstt. Surveyor of Works 

(hereinafter referred to as "ASW" for the sake of brevity) 

-the next higher post is thai of-Survewr of Works (SW). As 

per the recruitment rules'for the post of Surveyor of Works 

in MES, the ASW with four years regular service in the qrade 

and having passed the final examination of the Institution 



--of Surveyors (India)' or equivalent is qualified to be 

promoted to the Pos t of SW. It is stated that the aforesaid 

recruitment rules which has .be6n laid down SRO 39 dated 

9.2.85 has been strictly adhered to since last several 

years. Reference, in this connection.. can be made of 

Enqineer'-in-Chief Branch, Army Hors. New Delhi letter 

No.A/41032/SW/92-93/EIR(0) dated 5.8.42 wherein the 

eligibility condition for promotion to the post of SW from 

ASW has been reiterated as being ASW with four years 

regular service in the grade and' having -passed the 

final/direct . final. examination cif the Institution of 

Surveyors (India) or-  equivalent. 

The copy of the SRO No. 39 dated 9.2.85 laying down 

the recruitment rules for the post of SW in the-MES in 

the Ministry of'Defence is annexed herewith an'd marked 

a s AN4XURE-1. 

'The copy of the Enqineer-in-Chief Branch Army Hor. New 

Delhi letter, dated 5.8.92 is annexed herewith and 

marked as ANNEXURE-2. 

I 

4.4 That since in borth Annexures-1 and 2 while prescribing 

the eligibility criteria for promotion to the Post of SW 

-from ASW emphasis has been given to the passing 	of 

Final/Direct Final Examination of the Institution of 

Surveyors (India) or equivalent, therefore, ft is necessary 

to - ascertain as to what does the expression or equivalent" 

signifies. For this Purpose reference can be made of the 

recruitment rules for ASW,contained in Gazette No. 1581 

wherein it has been stated that for direct recruitment in 
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Surveyor of Works cadre as ASW through UPSC - the minimum 

oualification will be a degree in Civil Engineering or 

eauivalent. It has been made clear in the aforesaid rules 

that a pass in the -Final./Direct *  Final Examination of 

Institution of Surveyors is recomised as the e-quivalent to 

a degree in Civil En-oineering. 

It is, therefore, seen -thai the passing of 	the 

Final/Direct. Final' Examination of the Institution 	of 

Survevors (India) has been-con* sidered to be at par with*that 

of the -Bachellor.Deqree in Civil Engineering of a recomised 

University. 

A copy of the relevant part of the recruitment rules 

for direct recruitment in the post of ASW is annexed 

herewith and marked as ANNEXURE-3.' 

4.5 	That 'it would be in the fitness of things if the 

reference be made of the qualification laid down by the UPSC 

eligible to.'appear 'in the Indian ,  Engineering Set-vices 

Examination. -Here it is pertinent to mention that having 

qualification of AMIS only the person is eligible to appear 

in the Indian Engineering Service-Examination but in the 

event of his passing the said examination, he is eligible to 

be appointed in-the' Surveyor of-Works cadre only while in 

the case of Bachellor of Engineering Degree holder, he is 

eligible to be appointed for- all -ihe posts including 

.Surveyor of Works cadre. 

Cooy of the qualification prescribed by the UPSC 

laying down the eliiqibility criteria foi-  appearing in 

-the Enqineer- inq Services Examination is annexed' 

herewith and marked a's ANNEXURE-4. 
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4 ,.6 	That UPSC which is the principal recruitment body, has 

mentioned that candidates selected for MES Group "A" posts 

will be on probation for a period of 2 years and they will 

be required to pass MES procedure examination during the 

probation. The . applicant has fulfilled this requirement by 

passing "Young Off ~ qers Basic Works Course 22" held in CME 

Pune in 1992 by the department. UPSC -has not mentioned 

anything regarding passing of any other examination for the 

promotion to the next grade of ~ SW whereas'for "Indian Naval 

Armament Service" UPSC , has categorically mentioned about the 

departmental examination which the candidates will be 

required to pass before consideration fo ~ promotion to. the 

next higher grade. 

A copy of the relevant post of brief particulars 

relating to MES and Indian Naval Armament Service 

prescribed by UPSC is annexed herewith and marked as 

ANNEXURE-5. 

4.7 	That after havifiq served as ASW for a period of four 

years, the applicant was eligible to be promoted to the post 

of SW. At the relevant point of time, when the applicant 

acquired the eligibility for being promoted to SW the 

confusion arose as to whether the passing of Direct Final 

(Sub-Div.Il) Ekam-inati'on *conducted by the Institution of 

Surveyors is essential for being considered for Promotion to 

the post of SW. the applicant wrote a letter dated 5.6.95 

to - the'com'petent authority see 
. 
king clarification in regard 

to th; aforesaid matter. The clarification was given vfde 

communication dated 14.8.95 of SO-11 (Pers) for Chief 

Enqi'neer where i ~ reference was made of Headquarter Chief 
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Engineer, 	Eastern 	Command, 	Calcutta 	1 etter 	No. 

131051/2987/Ehq'rs/21/EIB dated 2nd August 1995 and also that 

of Enqineer-in-Chief's Branch letter A/410033/ASW/95- 

96/EIR(0) dated.25.7.95. On the basis of the aforesaid two 

reference, it was communicated that - it is essential to pass 

-the Direct Final (Sub-Div.11) Examination conducted by the 

Institution of Surveyors, 15/7, Institutional Area, New 

Mehroli Road, New Delhi for being considered for promotion 

to SW from ASW. 

A copv ~ of the aforesaid communication dated 14.8.95 is 

annexed herewith and marked as ANNEXURE-6. 

4.8 	That soon thereafter vide memo dated 20.12.95 of 

-theEnqineer-in-Chief's Branch, Army Headquarter. New Delhi, 

the' panel formed for promotion to the grade of SW in MES 

approved the names of ASW for officiatinq promotion to the 

grade of SW2 in MES against vacancies for the year 1995-96. 

In, this panel, the na ~nes of the.respondent No. 4 to 8 

appears while the name of t-he applicant did not find Place 

in the same. 

Copy of the Memo dated 20.12.95 forming the panel for 

promotion to the grade of SW. in MES 'is annexed 

herewith and marked as ANNEXURE-7. 

4.9 That the formation of panel vide Annexure-7 distressed 

and dismayed the applicant inasmuch as the respondent Nos. 4 

to 8 are Juniors to this applicant in terms of al.1 India 

Seni,ority List of Assistant Surveyor of .Works dated 3.5.95. 

It is stated that in the aforesaid All India Seniority List 

of ASW, the applicant's name is at Sl.. No. 53 while 'the 

0-- 
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names of the respondent Nos. 4 to 8 are below him. It is, 

therefore, stated that Pursuadt to the formation of Panel 

-for promotion to the grade of SW in MES dated 20.12.95. the 

~ respondent Nos.,4 to 8 who are juniors to the applicant were 

promoted to.tJie post of SW superseding the applicant. 

Copy of All India Seniority List of ASW dated 3.5.95 

is annexed herewith and marked as ANNEXURE-8. 

4.10 	That 	being aggrieved by h'is 	supersession 	and' 

deprivation of promotion to the Post.of SW, the applicant 

submitted' a , ,rlepresentation -  dated 29.1.96 to the Engineer-

in-C,hief's Branch Kashmir House,* Army,Headqua'rters. In the 

aforesaid representation of his, the applicant highlighted 

the following -issues 

(a) As per the terms_an ~l conditions of Ministry of Defence's 

letter No. 79996/1988/EIB/631(0)/ADptt dated 19.4.90 

pursuant to which the aDplicant /was appointed as ASW 

and also : Enqineer-in-Chief's Branch letter of 

appointment bearing No. 75628/2007/EIB dated 28-6.90, 

the requirement of passing the examination of Direct 

Final (Sub-Div.11) Examination was notified by the* UPSC 

which is the Principal recruiting and autonomous body 

meant to aid an.d advise the Government for recruitment 

to various post's under Union Government as Per the 

Constitution of India. 

_(b) The - requirement. of qualifying the Direct Final (Sub- 

Div.II) Examination was not intimated by the department 

jintil the applicant sought clarif'ication on his own vide 

letter dated 5.6.95. 
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The major intake for the post Of ASW was of departmental 

promotees- who are .Promoted from t.he qrade of Surveyor 

Assistant Grade-I (Group "C" post) to! ASW (Gr6u'p- "A" 

post) and majority of them were not Enqineerinq Graduate 

and hence theV wer ,  B required to qualify the examination 

of -  Direct Recruit .(Sub-Di.v.11) Examination as per the 

extant rules. 

The listinq toqether of - departmental promotees with 

direct recruit ASW thereby equatinq the diploma holders 

with Civil Enctineerin"q Graduatet is itself 'unjustified. 

As per the t9rms and conditions notified at the time of 

recruitment/aDoointment ~ 	the applicant had 	already 

cleared the Younq officers Basi'c Works Course No. 20 

whichis a departmental course. 

The Directo Final (:~ub-Div.Il) Examination conducted by 

the 	Institution of Surveyors is equivalent to 	a 

Bache llor Deqree of Civil Enqineerinq as per the various 

letters issued by the Enqineer-in-Chief"s Branch after 

1 1. approval of the Ministry of Defence. 

The.-Direct Final (Sub-Div.*11) Examination conducted by 

an independent body i.e. Institution of Surveyors is not 

a departmental Lmxamination'and hence clearinq the same 

cannot be an essential qualification for beinq 

considered for promotion from ASW to SW. 

Apart from the abo\ ~e mentioned qround. the applicant 

urqed various other qrounds'in his' representation. But till 
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Therefore ~ clearinq of examination of Direct Final (Sub-

Div.II) Examination conduct ed by the institution of 

Surveyors which is * made mandatory in.case of departmental 

oromo ~ees cannot be made'amlicable in case of ASW appointed 

directly throuc4h the UPSC as they are already minimum 

qraduates in Civil Enqineering an ~d. pave been selected 

throuqh UPSC on the basis of meritorious Performance. Hence 

eouatinq these direct recruits with the Dromotees and 

compellinq the former -  to clear the Direct Final (Sub-Div .-II) 

Examination f 
I  or promotion to the qrade of sw is hiqhly 

unreasonable and arbitrary and not in conformity with the 

rules. 

4.12 	That the. instant case-is a fit* case' wherein the 

Proposition of next below rul .e can be applied and the 

aoplic~nt in - ter-ms of his seniority in all India Seniority 

List of ASW may be Promoted to the post of SW and his name 

be inserted in between the name of , .MES/508901 	Shri Mahes,h 

Chandra and MES/439112 	Shri SanJiv Kr. Jain in the Jist of 

panel 	circulated 	vide 	Headquarter 	letter 

N6.A/41.032/SW/
­
95/96/EIR(0 dated 20.12.95. 

4.13 That the'applicant appeared in the. Direct Fin .ad (Sub-

Div.II) Examin-ation in September 1995 and the results Of the 

same 
. 
were declared in March 1996. This applicant has 

succ 
. 
essfully cleared.the said examination and now even if 

. 
the ar- quments of the respondent!f,  are accepted. there is no 

obstacle in the promotion of the applicant to the Post of 

Surveyor of Works. However. the basic contention of the 

applicant is that there is no requirement whatsoever for him 

'to 'clear the aforesaid examinati.pn  in order to be ~ liqible 

for promotion to the post of. surveyor of Works and the 
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qround on which he was denied the promotion to the post of 

Surveyor of Works has no 1eqal basis at all because the sole 

qround on which the applicant was denied the promotion was 

on the basis of the mistaken notion that clearance of Direct 

Final ' (Sub-Div.II) Examination is a necessary condition 

.precedent in order to acquire eliqibilitv to be considered 

for'promotion to the post of SW. Since the applicant's basic 

case is that it is not at a 11 required to clear the 

aforesaid. examination, therefore, he ou-,qht to 	have been 

qiven the promotion to the post of Surveyor of Works at the 

time when the respondent Nos,. 4.to 8 were so promoted and 

-the name of.the applicant ouqht to have been in thei,list of 

panel - circulated vide Headquarter letter No.'A/41032/SW/95- 

96/EIR(0) dated 20.12.95 which was formed for the purpose of 

makinq promotion to the post of SW. 

4.14 "That this application has been filed bonafide and to 

secure the ends of Justice. 

S.GROUNDS FOR RELIEP.WITH LEGAL PROVISIONS 
-------------------------------- ------- 

5.1 	That Dassinq t-he Direct Final (Sub-Div.;Il) Examination 

conducted by the Institution of Surveyors is not the 

qualification prescribed under the extant rul6ts and the 

competent authority"s insistence upon the same is not in 

conformity with the law and the same is unreasonable and 

arbitrary. 

5.2''That the competent authority's insistence upon clearinq 

the Direct Final (Sub-Div.II) Examination conducted by the 

Insti ,tution of Surveyors is in contravention ~of SRO 39 dated 
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9.2.85 ''prescribing the recruitment rules for the Post Of 

Surveyor of Works in MES", Ministrv*of Defence. 

That the expression "or equivalent" .  used in the 

eligibility condition clearly signifies the distinction that 

has been made between the qualification which the 

depirtmental ~promotees. and the ASW .  recruited -dire .ct-ly 

through UPSC might respective-IV possess. The expression 

indicates that the qualification of - direct recruits and 

departmental Promotees might not be similar and in the event 

of direct recruits possessing an equivalent Qualification 

might not clear the examination required for the Promotees. 

5.4 , That t ~e appiicant.havinq a qualified' Bachellor of 

civil -En.qineerinq Degree and having come through the UPSC 

conducted examination is not required to clear the Direct 

Final (Sub-Div.II) Examination conducted bythe Institution 

of-Survevors. 

5.5 	That the major. intake for the Post of ASW is of 

dep~ rtmental Promotees Who are Promoted from the grade of: 

Surveyor Assistant Graae-1 to ASW and paioritv of them are 

not Engineering Graduate and hence . they are required to 

Qualify the examination -of Direct Final (Sub-Div.11) 

Examination as Per the rules 15revalent but the same does not 

hold good in case of direct recruit ASW like this applicant 

because they hold a degree of Bachellor of C-ivil 

Engineering. 

5.6 That the Direct Final (Sub-Div.II) Examination of 

Institution of Surveyors is equivalent to a Bachelor Degree 

in Civil Engineering as per the various letters issued by 
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-the 	Enqineer-in-Chief"s 'Branch after approval- of 	the 

Ministry of Defence and hence those possessing the Bachellor 

Degree in Civil Engineering cannot bemade to 'clear the 

Direct Final (Sub-'Div.11) Examination in order to be 

considered for Promotion to SW. 

5_7 , 	That the Direct Final 	(Sub-Div.II - ) 	Examination 

conducted by an , inder)endent body i.e. the Institution of 

Surveyors is not,a departmental examination and hence it 

cannot be a necessarv-qualifl; cation for making promotion to 

the post of Higher Grade of.SW. 

I  That the d1rect recruits selected by the. UPSC 

constitution a distinct and separate class and cannot 

equated at par with the departmental promotees therefore. 

clearing of examination of - Direct Final (Sub-Oiv.11) 

Exami 
. 
nation conducted ' by the Institution of Surveyors w.hich 

is made mandatory in case of departmental oromotees cannof 

be made applicable in case of direct recruits appointed 

direct through UPSC as they are already minimum Graduates in 

Civil Engineering and have been selected through UPSC on the 

basis of their meritorious Performance. Hence equating the 

direct recruits with that of promotees and compelling the 

former to clear the examination of Institution of. Surveyors 

which oromotees are reauired to clear for Promotion to SW is 

highly unreasonable and arbitrary and not in conformity with 

-the rules. 

6.DETAILS OF REMEDIES EXHAUSTED 
---------------- L. 	 ----- 

That the applicant declares that he has exhausted all 

the remedies available to him. As'in the instant case no 
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applicant 
other alternative remedy is available to him, the 

has come before. this Hon'ble Tribunal. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING 

IN ANY OTHER COURT 	
------- ------------ ; ------------- 

The 	applicant','f'urther declares that he has 	not 

previously fil . ed any application, . 
writ petition or suit 

which 	this 
regarding 	the .

,grievances in respect of - 

other Bench of 
applicationis made before any Court or any 

the 	Tribunal 	or. any other author ity -  nor 	any 	such 

app li cAtion,'writ .
oetition or suit is pending before any of 

-them.. 

S. RELIEF$ SOUGHT 
---------------- - 

Under the facts and circumst ances stated above. 

applicant prays that 

.1,2 and 3 to produce ~ a 
Direct the. respondent Nos. 

copvof the Headquarter Chief Engineer Eastern Command, 

ted 2nd Calcutta letter No. J-310.51/2987/Enqrs/21/EIB da 

F 

 August ,  1995 and l.
etter of 'Engineer-in-Chief's Branch 

vide No.A.10033/ASW/95/96/EIR(o) dated 25-7.9-5. 

8. 	2 Qush and set aside the Headquarter Chief Engineer 

Eastern Command Calcutta lette ~ No. 

131051/2987/Enqrs/21/EIB dated 2nd August 1995 'an 
. d 

letter of Engineer-in-Chief's Branch vide 

No.A/41 0033/ASW/95-96/EIR(0) dated 25. .7-95. 

O-e-, 
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8.3 Quash and.set aside the letter dated 14.8.95 containing 

the copy of Headquarter Chief Engineer, Eastern Command 

Calcutta letter'No. 1,31051/2987/Enqrs/21/EIB dated 2nd 

August 1995. 

8.4 Direct the respondent Nos. 1.2 and 3 to consider the 

case of UPSC qualified direct recruit Indian 
C 

Engineering Ser%~ ices Officers for promo* tion to the post 

of SW without asking to clear the Direct Final (Sub-

Div.II) Examination. 

8.5 - Direct the respondent Nos. 1.2 , and 3 to promote the 

applicant to next grade of Surveyor of Works and *.to 

show his name between the names of ME$/508901 - Shri 

Mahesh Chandra-and MES/439112 Shri Sanjiv Kr. Guota 

in the list of panel circulated vide Headquarter letter 

No. 1032/SW/95-96/EIR(0) dated 20.12.95. ,  

8.6 Direct the respondent Nos.' .1,2 and 3 to fix the Pay 

scale 'of the applicant of next higher. grade of 

Surveyor of Works from the date of panel i.e. 20.12.95. 

8.7 Direct the respondents to make appropriate amendments 

in the seniority list 'of SW so as to show the applicant 

in the said list assigning him the correct position. 

8.8 Pass any other or -further order or orders as this 

Hon'ble Tribunal may deem fit and proper in the facts 

and circumstances of the -case. 

-8.9 Cost of this application to the applicant. 



9. INTERIM ORDER PRAYED,: 
------------ 

In the -interim. be  further pleased to direct the 

respondent. Noso 1,2 and 3 that pendency of this case shall 

not be a bar for 
. 
them to disposeoff the representation of 

the applicant dated 29.1.96 and to redress his qrievance in 

reqard to his supersession by his juniors to the . post of SW 

and. for consideration of aoplicant"s name for promotion in 

-the 'next DPC. ' if he becomes eliqible for the post of SW in 

the meantime. 

 

The application is filed throuqh Advocate. 

PARTICULARS OF THE I.P.O. 
-------------------------- 

11.1 I.P.O. No. 	
sm 1~4 

Date 11.2 

11.3 Payabi'e at 	Guwahati, . 

.12. LIST OF ENCLOSURES 
------------------ 

As stated in the Index. 

Verification ....... 

\2 
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..Lq. 

V E R I F I C A T/I 0 N 

I, Shri Bhavesh Gunta. son of L-P.Gupta, aped about 31 

years, at present working as,Asstt. Surveyor of Works, 

Military Enpineeh Services, C/o Chief Engineer, Shillong 

Zone, Spread Eagle Falls, Shillong-1, the applicant, do 

hereby verify and state that the statements made in 

Paragraphs 1 to 4 and 6 to 12 are true to my knoweldqe and 

.
those made in paragraph 5 are.true to my legal advice and I .  

have not suppressed any material facts- 

And I sign this verification , on this the 21-Adav of: 

July 1996. 

M"AVGS4-i (~U-~T-A) 

M 



ANNEXURE-1 

RECRUITMEN.T RULES *FOR THE POST OF SURVEYOR OF WORKS IN 
MILITARY ENGINEER ',5ERVICES IN THE .  MINISTRY OF DEFENCE 

------------------------- ----------------------------------- 

SRO No- 39 Dated 09 Feb 85 

Name of post 	 Survevor.of Works 

No.. of post 
subJect to va'riation 
depending on workload 

Classification 	 Military Enqineer Services 
Group "A" Gazetted 
Non-Ministerial 

4'. Scale of pay 	 Rs. 1100 (6th Year or 
under)-50,-1600/- 

S. Whether selection post or 	Non*-selection 
n6n--selection post 

'6' Aqe limit for direct 	Not application 
recruits. 

7. Whether benefit of added 	Not aonl'icable 
Years of service admissible 
kinder Rule 30 of'the Central 
Civil Services .(Pension) 
Rules, 1972. 

.8 . . , Educational and - othe'r 	Not applicable 
qualifications required 
-for direct recruits.. 

9. Whether ade and educational: Not applicable 
qualification prescribed 
for direct recruits wil'i 
apply in the c&e of 
Dromotees. 

10.Period of probation Not applicable 
if: any., 

11.Method of, recruitment 	By promotion 
whether bV'direct recruit-
ment ' or by Promotion'or.bv 
deputation/transfer and 
r>ercentaqe of the vacanties 
to be fil'led.bv various 
methods. 	 Contd ... P/2. 

Attestecl 



Annex. 	1,contd. 

12. 	In case of recruitment by :,PROMOTION 
Dromotion./deoutation/ --------- 

transfef ~ grades from Assistant Surveyor of Works 
which Dromotion/deDuta­-  with 4 years regular s6r- 
tion transfer to be made. vice, 	in' the grade and hav- 

	

inc 	 al 

	

q 	passed 	the 	Fin 
Examination 	of 	the 
Institution of the Surveyors 
(Indial or equivalent. 

Note: 	For 	the 	ouroose 	of 
counting 	the 	above 	Pet - iod 
the regular service rendered 
by the AE~sistani S.urveyor of 
Works in the equivalent post 
of 	Assistant - 	Executive 
Engineer 	(Enqr. 	Cadre) 	in 
Military 	Engineer 	Set- vices 
Prior 	to 4th 	January 	1981 
shall 	also 	be 	taken 	into 
account. 

14. 	If a DeDartmenta I Pro- Grou'D "A" Deoartmental 
motion Committee exists Promotion Committee 
What is. its comDosition. 

For considering promotio'n 
and confirmation 

1.Jdint Secretary -Chairman 

2.Directof of Personal 
Member. 

14. Circumstances in which Consultation with the Union 
Union Public Service Public Service Commission 
Commission is to be not necessary wl~ ile making 
consulted in making selection-for aoDointment' 
recruitment. to the Post. 

Attes' e c 
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ANNEXURE-2 

PRIORITY 

'Tele 	30.19687 	 Coord & Pers Directorate/EIR(0) 

Engineer-in -Chief's Branch 

~~ rmv Headauarters 
DHQ PO New Delhi - 110 011 

IA/41 132/SW/92-93/EIR('O) 	05 Auq.92 

List "A" 

OPC FOR PROMOTION FROM ASSISTANT SURVEYOR ~ OF WORKS TO THE 

GRADEOF SURVEYOR OF WORKS 

Reference this HO letter No.A/41033/`ASW/l/`92/EIR(0) dated 

09 Jan'92. 

DPC to the qr- ade of Surveyor of Works is scheduled to be 
held shortly. As per the Recruitment Rules the eliq.ibility,  

conditions for promotion is as under 

"ASW with 4 years regular service in fhe qrade and 
havinq ~ Passed -the Final/Direct Final Exam of 
Institu ti on  of Sur.veyors.(India) or eauivalent." 

Note : F 
. 
or the purpose of COUntinrA -the above period of 

eli ~:libilitv for , promotion. the rectular service 
uivalent post of AEE rendered by the ASW in 'the ea, 

86 shall also (Encir. Cadre) in MES prior to 4th Jan 
be taken into account. 

You are reClLJP.-,tP_d to forward the consolidasted inte ~:lritv 

certificate of all. the eliqible ASWS UPtO 31. No. 70 as per 

'the Seniority List of AWs circulated vide this HQ Jetter 

under reference. If any of -the officer is involved in any 

,Iiscipli.narv/VirAilance,/`Sol- case, or otherwise ~ necessary 

particulars be <liven. The integrity,certificate should be 
siqned by an officer not below the rank of Addl. Chief 

En<dneer or eauivalent., in the prescribed oroforma. 

While submittinq the. inteqritv certificate please ensure 
& T OM No. 

that -the instructions ,  as contained in DOP 

22011 /1 /91-E!~~,tt - (A) dated 31 ju 1 91 are complied with 

accor-dinq'to. whi ell the followinci cate<iories . of Persons will 
case be considered as involved in disciplinary 

(a.) placed under suspension 

Cahrqe sheet has been i 
. 
ssued or the disciplinary 

harq authority has decided to issue a 	e sheet, 	and, 

Prosecution for criminal charqe is pendinq or 
sanction. for Prosecution has been issued or a 
decision has been taken to accord sanction for 
Prosecution. 

'... - lilw i 	! "Ift"M ~~ 9 - , 1 	
77 
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Annex. 2 qontd. 

In View of the above, please ensure that onlv above tvoes Of 

c as e s a r e reported as involved in disciolinarv/SPE case 
etc. Merelv being asked as a witness for court of inouirv. 

Board of Off icer's or being blamed b ,./ a court of inquiry or 

registration -,  of case bv the SPE or receipt of complaint 
having against an individual .'should not be regarded as 

involved in disciplinary/SPE/Viqillance case. 

Please also specificallv cofirm whether. the 	above 

mentioned officers have'passed the Final/Direct Final Exam 
of institution of Survevors(India). If so ~ a  coov of Part,11 

order n-Otifvinq the casualtv mav also please be forwarded. 
-for our record. 

Parti'culars of indiVidual belonqino'to SC/ST communities 

mav be furnished Ise-oaratelv. 

The above information/documents alonqwith consolidated 
integrity certificate should reach this HQ bv 26th Aug .92 

'for holding DPC to 'the grade of Survevor of Works. -  

Sd/- 

M Prahalada Rao 
SAO 
of f q. So I Enqrs(Pers)/EIR(0) 
Enqineer-in-Chief. 

Attested. 



ANNEXURE-3 

EXTRACT 

Recruitment Rules 	A.S.W. (ASSTT. SURVEYOR OF 	WORKS 
EQUIVALENT TO ASSTT. EXECUTIVE ENGINEER) 

(Reference -- Gazette Nlcj.. 158.1. of 17 Ser) 4.9 as amended). 

Di rec.t R( cruitment in the o0st of: A. S. W. throuclh U. P.- S. C 

T h e m i n i rfiu ff i qu a 1. i f i cat i on w i 11. be a drz.~q. ree i n c. i v i 1 

r"-, nq.ineer, in(-A or,  mouivalent (A r)ass in 'the Final/Direct Final 

Examination in 8 u i 1, d i n q a n quantit%.,~ Surveyinq of the 

.Institution of Surveyors is r - ecoqr&5.-,ed as equivalrnmt -to 

dec ree in Civil Enpineerinq) 

(Clarif ication rriadle vide Enqineer-in-Chief 's Branch, Ar -mv HQ 

letter No.A./40001./SW/EIR dat.ed 1.9 Jul 78). 

t t e s A,  -<ak 



ANNEXURE-4 

EXTRACT 

QUALIFICATION PRESCRIBED BY UNION PUBLIC SERVICE 

COMMISSION VIDE NOTICE DATED 27T4 FEBURARY 1988 

to~5 

6. A candidate must have ~.' 

obtained a deqr 
I 
 ee in Engineering -from - a University 

incorporated by an Act of the Central or State Leqislature 
in India or other Educational Institutes established bv an 

Act Of Parliament or declared to be deemed as Universities 

under Section 3 of the University Grants Commission Act, 

1956, or 

passed sections A and 8 of the Institution Examinations 

of the Institution of Engineers (India), or 

obtained a degree/diploma in Engineering from such 
foreign Universities/Colleqe/Institution, and under such 
conditions as may be recomised bythe Government for the. 

purpose from time to time z or. 

passed in the Graduate Membership Examination of the 

institution of Electronics and Telecommunication Engineers 

(India). or 

Passed Assoc iate Membership Examination Parts II and 

III, Section A and B of the Aeronautical Society Of India, 

or 

passed Associate Membership Examination (Sections A and 

B) of the Institution of Mechanical Enqineers (India), or 

Passed 	G radu ate Membership Examination 	of 	the 

I n stitution of Electronics and Radio Engineers, London held 

after November, 1959.. 

The Graduate Membership Examination of the Institution Of 

Electronics and Radio-­Enoineers, London held PriOt'_ to 

November 1959 is also acceptable subject to the following 

conditions 

(1) that the candidates who have passed the examination held 
prior to November 1959. should have appeared and Passed 
in the following additional Papers, according to Post -'-  

1959 scheme of Graduate Membership Examination- 

 Principles of Radio and Electronics I 	(section"A") 

 Mathematics (science 	"B") ~ 

Atteszed. 
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Annex. 4 contd, 

2 ) t ha t, 	the 	candidates 	concerned 	s h Ou 1. d 	prodUce 
c e r -t i f i c at e s f r o rui the Institution of' Electronics and 
Rad i o Eneiin(iers, London in fulfAlment o -F the condition 
ore ~~.-,cribir: ~d at (1) above. 

Provided that a. candidate 1':or the r)ost of Enqineer, Group A, 
i n 	W i r e I e:SS Pla,  n n i n q and Coordination 	Winci/Monitorinq 
0 rcian i sat i on., M i n i:a5t r y 0 f Commu n i cat i on s, I n d i an 
1:31 roadcasting (Enqineers) , Service and Indian, Naval Armament 
3ervice (Electronics Enqineerinq Post:F..) -, mav anv of 
-the abOVe CI U oil i -f i c a t i o n s o r the (ju a I i -f i cat i on m e n t i o n e.. d 
below narfiely -. 

tl.Sc. degree Or its e(:iuivalent with Wireiless Commu n i cat i on , 
Electron ics, R a cd'i o Physics, ~o r P a cl i o Enqineerinq as ' a 
SPeCial SUb.iect, 

~-Iote 1 . A canclidate who has ar)peared at an examination -the 
passing 	Of W h i C h k4OUId r e n d e r 	h i'm 	edu cat i on a 11 y 
,,,I U al i -f i e d f` f,,) r t hi s e x a m i n a t i o n ., bU t has not been 
i n f o r m ed of the result., may applv for admission to 't h e 
examination. A candidate who intends 'to appear at S U c- h 
a civalifyinq examination rfiay also apr)lv. such candidates 
Wi I I b e ad-Mit'ted to t 11 e E~Xaminz_ttion i f` ot herwi se 
(.:! 1 i q i b 1, e bU t the admission w o u I d be deemed to be 
r)rovis,ional and SLAbjeCt -to cancel lei tion , if they do not 
Produce Proof of havinq Passed the examinat.ion as soon 
(as possi b I e,, a n d i n anv case not later than .1 _5t h 
December, 1988. 

	

I 	_*** 

dttesteQ.. 

I--  u/nosto. 
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ANNEXURE-5 V~~ 

RELEVANT PART OF BRIEF PARTICULARS RELATING TO MILITARY 

N. GA I ~ N E E " Rf N G4 SERVICES AND INDIAN NAVAL ARMAMENT SERVICE 
PRESCRIBED BY 1J.P.S.C. 

3. MILITARY ENGINEERING SERVICE, GROUP A :.' 

(a) The sr-elected candidates will be aopointed on r,) r o ba t i o n 
f o r a. period o f two years., A probationer-  du r in q his 
r)robationary 	oe r i od, may be requ i red 	to 	P CA s s 	such 
d,e r) a r t rfi e n t a. 1. 	a n <-I 	1. a n ~:., i..,t a ~i e 	t,  e s 1-1,  s 	a s 	Government 	may 
r)rescribe,. I f in the or>inion of Governmf_,~nt the ,,)ork or 
conduct of an officer,-  on prol,,.ation is unsatisf actory or 
sll h o i,,) s that h e i s u n li ke I y -to become ef f i c i en t o r if t he 
probationer fails -to pass the prescribed tests du r i n ~1 the 
period Government may dischar-qe him,. On the conclusion of 
I.-.he period of r)r -obation, Governrifient,  may confirm of f icer 
i n hi s -aonointment or if , his i,,)c)rk or conduct has in t he 
op i n i o n of Governm(..?nt been unsatis -fact,ory, Government may 
e i -t he r di:~_~charqe him or extend -the period of probation for 
such further period:zs as Government may consider fit. 

Probationers will be re<iuired to oass the MES Procedure 
Sur)(Its. (B/R & E/M) Grade I Examinat-ion a n d Hindi Test 
durinci their probationary oeriod of 'two vears. The standard 

f or 	Hindi 	Test s hou I d be 	"PRAGYA" 	equ i va I en t 	to 

Miatriculation standard) . 

(b)1. The selected candidates shll if sx-) reouired be liable 
to serve as Commi5-,~sj[oned Officers in the Armed Forces 
f or,  a period of not less 'than 4 vear-,-, i n c 1 u d i n q the 
oeriod soent oil -tra in ino ~ i f any 

Provided -that such a candidate - 

shall not be t­ equired to serve as aforesaid after*-  
t he exrA ry of' - ter) y e a r: s f rom t h e d a t e 	of 
61 0 r.) 0 1. n tr(I e f-I t 

s ha I I not ordincirlv be reou i red to serve as 
aforesaid after attaininq -the a ~4e of forty years. 

'11. The candidates shall also be subJect -to Civilian in 
Defence Service (Field L i a b i 1. i I­  y Ru I es of 1957 
r)u b I i s hed under SRO No. 92, dated 9 -th March 1957. T hey 
will be med i ca I I y examined i n accordance k~~,  it h t lie 
ruiedical standard laid down therein. 

The following are the rates of pay . 

Asstt. EXeMltive Engineer/Asstt.. Surveyor of: Works - 
2200---75-2800-EB ,-100- - 4-000 

EXE~CLItive Enqineerlsurvevor of Works., - 
3000-100 ­3500-125-- 4.50o 

Att 

:Vonc~s te 

F 



Annex. 5 contd. 

Superintendinq Engineer (Ordinary Grade)/ 
Superintending Surveyor of Works (Ordinary Grade) - 
3700-125-4700-1SO-S000 

Superintendinq Engineer (Selection Grade)/ 
Superiotendinq Surveyor of Works(Selection Grade) 
4500-150-5700 

Deputy Chief Engineer - 300-125-4700-150-5000 

M Chief Engineer (Level-II)/ 
Chief Surveyor of Works(Level-II) 
5100-150-5700 

Q) Chief Engineer (Level-I)/ 
Chief Surveyor of Works (Levil-1) 
5900-200-6700 

(8) INDIAN NAVAL ARHAMENT SERVICE 
--------------------------------- 

Candidates selected for appointment to the service will. 
be  appointed 	as Probationers for a Period of two years 
which Period may be extended at the discretion of the 
competent authority. Failure to complete the Probation to 
the satisfaction of the competent authority 	will render 
them liable to discharge from service. 

The appointment can be terminated at any time by giving 
the required Period of notice (one month in the' case of 
temporary appointment ,  and three months in the case of: 
permanent 	appointment 	by 	competent 	authority). 	The 
Government, however, reserves the right of terminating 
services of the appointees forthwith or before the exoiry 
of the stipulated Period of notice by making Payment of a 
sum equivalent to pay and allowances for the Period of 
notice or the unexpired Portion thereof. 

They will be subject to terms and conditions of service 
as applicable to Civilian Government Servants Paid from the 
Defence -services Estimates' in accordance with the orders 
issued by the Government of India from time to time

~ They 
will be subjected to Field Service Liability Rules, 1957 as 
amended from time to time. 

They will be liable for transfer anywhere in India or 
abroad, 

Scale of Pay and classification - Group A Gazetted. 

_Q) 	Deputy Armament AUPPIY'Officer, Grade-II 
Rs.2200 -75-2800-EB-100-4000 

(ii) Deputy Armament Supply Officer, Grade-I 
Rs. 3000-100-3500-125-4500 

ON) Naval Armamept Supply Officer (Ordinary Grade) - 
Rs. 3700-125-4700-150-5000 ' 

A:

ttes -  d. 'ail  

0000. 
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Naval Armament Suoplv Off icer (Selection Grade) -- 
Rs.4500-150-5700 

Director of Arniane.tit 'SuopIv - Rs,.5900-200-6700 

M Prosp-,-,.~cts of Promotion 'to higher qrades -- 

Deouty Armanent SL)r)plv Officer, Grade I DASOs Grade 11 
with 5 years service are eli ~.dble for--  Dromotion to the' 
qr- ade of DASO Grade I in the scale of oav of Rs.. 3000- 
4500 on the 	of selection on the recommendations 
of OPC provided that only those o f f 'i c e r**:E~, 14 1. 11 be 
considered 	f or-- 	prorflotion who have 	passed 	the 
Jeoartmental 	exari-iination which may be held af ter 
tec tit.) i ca I 	t r a i n i n q course or the Naval Technical 
Staff Officer--a-.; cour - SE~ at the I.,A,,T. Kirkee. 

Naval Armarnen't Supply Off icer (Ordinary Grade) , 

Deputy Armament Suoply officer, Grade I with 5 years' 
service as such as eli(lible for Promotion to the w-ade 
of Naval Armame it Fur)plv Officer (Ordinary Grade) i n 
t h e pay sca I of Rs. 3700-5000 on the basis of: 
selection to be made by the aoprooriate DPC,. 

Naval Airroament Suppl -v Officer (Selection Grade) 

Naval Armament SUPPlY Officer (Ordinary Grade with 5 
Years service as SLIC-1- 1 are eligible for oromotion to 
-the <qr- ade% of Naval Armament supr),Iv Officer -  (selection 
Grade) in the PaIV scale of Rs. 4500-5700 on the basis 
of selection to be rtiade by the appropriate DPC. 

Director-  of Arrfiament Suoply - 

Naval Armament Supplv Officer,-  (Selection Grade) with 3 
years ̀ e t - v i c e in the ~:4 r a d. e (s ) are el igible f or 
Promotion to the qrade of Director -  of Armament Supply 
in the pav scale of Rs. .5900-6700 on t lie basis o f 
selection to be made bv the aot)ropriate DPC. 

(iv') Director--  of Armament Sur)r)ly -. 

Naval Armament Supply Officer -  (Selection Grade) with 3 
years' service i ti the q r a d e N, ) are e 1 i q i b I (--- f or,  
r)roi,riotion to thc, 

. 	
-ector of Armament su po I v irade of Dir 

n the pay scale of R* ~,. 5900-6700 on t Ii e- b a s i 	o f; 
e I E~ C i ,S 	-..t' on -to be rriade by the appropriate DPC, 

The requirements for proinotion to next hi0er qrade., as laid 
down above, a r-  E~ t h o f m i n i mu rui eliqibilitv and t hat 
r)romotion in -the qr- ade concertied will take Place subject to 
availabilitv of vacancies only. 

Note - The pay of: -t 1) e Government servant t,,,  h o field 	a. 
permanent 	oo ~:;t other than a tenU re r)ost i n 	a 
s u b s t a ri t i v e 	car)ac i ty 	immediatelv p r,  i o r 	to 	his 
appointment -as a Probationer may be rfr ~~iulated s i..j bJ e c t 

,Rtte teds .7 
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Annex. 5 contd. - I- 
to the Provision of P.R. 226(l) and the corresponding 
article in CSR applicable to Probationer in the Indian 
Navv. 

(W Nature of duties and responsibilities attached to the 
Post of Deputy Armament Supply Officer Grade II in the 
Indian Navy, Ministry of Defence. 

Production, Planninq and direction if work relating to 
repair, modification and maintenance 	of armaments, 
incorporating 	various mechanical electronics 	and 
electrical 	devices 	and system 	Production 	and 
Productivity. 

Provision of machinery, electronic and electrical 
equipment for repair, maintenance and overhaul. 

(00 Development' work to establish import substitutes, 
Preparation of indigenous design specifications. 

Qv) Providing of mechanical electronics and electrical 
spare of armaments, 

Periodical calibration testinq/examination of sub-- 
assemblies and assemblies of mechanical electronics 
and electrical items,of armaments Wissles, torpedos, 
mines and guns) measuring instruments, etc. 

Providing logistic" support in respect of armament 
stores to fleet and Naval Establishments. 

(VA) Rendition of technical advice to the service in all 
matters relatinq to mechanical, electronic and 
electrical engineering in respect of armaments.. 

Atte ed. 

I 
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812 2 2/ 5/ 2 3 T/ E I B 

C'WE (AF) Ga u Vi a t i 
CWE (AF) Kalaikunda 
GWE (AF) 	J o r h,,zi t 

ANNEXURE-6 

Headquarters, 
Chief Enqineer (AF) , 
Shillonq zone, 
Elephant Falls CaffiD 
Nonqlver Post 
Shillonq-793009 

1.7 Auq 95 

1:'IROMOTION CRITERIA FROM ASW TO SW 

I. A COPY of HO CEEC letter NO-131.051../2987,/Eti ~:lt' - :F,,`/21,/EIB dt. 
02 Au<-4 95 -is fi,~)d herel,,)ith for Your info Please. 

Sd/-- 
HP Mehra 

AEE B/R 
SO 3 (pers) 
For Chief Enciineer (AF) 

C 0 p V t cI : 
E 8 Sec., . 'for na Please 
E-7A 	for- info Please 

A cor)y of HQ CEEC letter No. 	 dated 
02 Auq 95.. 

AS ABOVE- 

I t 	s intimated that one of the ASW se ry i n q in t h is 
Command had r e C-1 LJ e S te d -the S(,, ~cretarv, Min o f: Def ence to 
C,  I a r i f v whether i t i s essential to Pass the Direct Final 
(Sub-Div. 11) Examination Conducted by the Institution 01-': 
Surveyors, 15/7, Institutional Area, New Mohrauli Road, N e V) 
Delhi -for Cons idler im:i oromotion to SW. 

The ,-; a: F,  e w a 	acc.:or-dinqlv taken u o wi t h t h e h i <4 he r 
aLJthOt'-itY 	an ,,.] 	E­-in-Vs 	BranCh 	vide 	t h e i r 	letter 
A / 4 -10 0:3 35 / AS W / 915 ­- 9 6 EIR(0) dated 25 JU.Iv 95 have i nt i m at e d 
that D i rect Final (Sub ­Div.II) examination is MLJ St fO r 
oromoti on f rom ASW to SW ~ 

T Vie above poliov may Please be noted for cILI i clan ce and 
Disseminated to Your units/fmns- 

xxx 

S. xxx 
Sd/- ( R.K. Khanna) 

Lt. cc.-I. 

JLtte7ted. 	SO 11 (Pers) 
For Chief Enqineer 

Advocate. 
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ANNEXURE-7 

Coord & Pers Directorate/EIR(0) 
Enqineer-in-Chief's Branch 
Army Headquarters,, 
DHQ PO New Delhi-110 01.1, 

No. 1032/SW/95-96/EIP(0) 	 20 Dec 95 

List "A'' 
PANEL FOR PROMOTION TO THE GRADE OF 
SURVEYOR OF WORKS IN M.E.S. 

1. The undermentioned Assistant Surveyors of Works have been 
approved for officiating promotion to the grade of Surveyor 
of Works in Military Engineer S&vices against the vacancies 
for the year 1995-96 : 

Ser MES No. 	Names of the officers 

S/Shri 
a. 263330 LaNeet Prasad (S/C) 
b 306455 Ram Lal Ganqotra 
C 300256 Jasbir Singh Verma (S/C) 

 201079 Subal Chandra Das 
 210014 Vishnu Datt Gautam 

f 186178 Ashok K. Gupta 
q~ 300311 Sushant Kumar 
h. 508901 Mahesh Chander 
j 439112 Sanjeev Kumar Jain 
k. 485036 Sanjay Kumar Gupta. 
1. 439115 Brahmanand Singh 
M. 189647 S. Venkatashwara Rao 
n. 263373 Indrajit Mandal 

(thirteen officers only) 

Date of Birth 

26 Oct 61 
27 May 41 
05 Mar 63 
07 Jan 41 
10 Jul 46 
15 Aug 62 
13 Aug 64 
01 Oct 65 
15 Feb 65 
28 Jan 68 
13 Jan 64 
16 May 66 
14 Oct 66 

The above panel will be operative upto and including 03 
Dec 93 unless reviewed earlier or specifically extended 
beyond this date by the Competent Authority. 

Actual appointment of Officers included in the panel 
will be made in the order shown therein subject to the 
availability 	of 	vacancies and issue of 	orders 	for 
appointment. 

The above panel will be subject to the outcome of CAT 
Ahmadebad Bench MA 586/93 in O.A. No. 492/93. - 

Sd/- (Jaqmohan Moat) 
Col 
Dir of Pers 
For EnNneer-in-Chief 

Copy to 

Min of Def/D(Apptts) 
List z"D" "E" & "F'' 

Internal EIA. EIB - 5 copies. EIC. EID, MIS (Civ), SCC 
E Coord-1, E2 WPC, E-8, WPC/ADGTC, DGBR Wers) D's. 

Attested, 

Moe&, 
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Tpl- 	3019687 RT TY t  PRI 0 ,  

Coord Our Karm* ~* 	 ny ,)/ri P, 'o) I k N *1 d- 

Prbmukh Eegine-r,Shakh3 
Sona Plukholoya 
Coord ~~ 

Pa rs D' - -ctOrOt ­ /E:1R(0) 
Enginc ~ r n-Chi ~: r. , .a 9 r Ono h 
Army H-3dc1,,jari ­ ra 
'OH Q P.0 	-u D-1hi 	110 011 

A/41133 ~/A S.W/95796/El R (0) y 

Li3t 'A' 

ALL I N D I A SENIORITY LIST OF ASS" STT~ NT SURVEYOR of,  

Two copi es o r -h- All nd 	S-niority List or Assj,otant Surv-yor Of,Uorks 	r - O rw  axdcd hare-uith. 
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IN THE 
	

NAL 

TI 

In the matter of :- 
OA No 137 of 1996 

Bhavesh Gupta ............ Applicant 

-Versus- 

Union of India & others ................ Respondents 

Written statement for and on behalf bf the Respondent Nos. I & 3. 

I, TDS Visakhan, Chief Engineer, Shillong Zone, SE Falls, Shillong do hereby ~ solemnly 
affir7ri and say as follows 

1. 	That I am the Chief Engineer, Shillong Zone, - SE Falls, Shillong and an ac , quainted with the 
facts and circumstances of the case. I have gone through a copy of the application =d have 
understood the contents thereof. Save and except whatever is specifically admitted in this written 
statement the other contentions and statements made in. the application may be deemed to have 
been denied. I amauthorised to file this written statement on behalf of Respondent No 1 ~&3. 

That.  the applicant has filed this original application on the wrong facts. It is specifically 
submitted herein that the applicant is not eligible for promotion to the post of Surveyor of works 
as per the Recruitment Rules notified through SRO 39 dated 9th Feb 1985. Annexure 'A!. 
Therefore, his name could not find on the place in the Departmental promotion Committee Select 
panel, issued under Engineer-in-Chiefs Branch Army Headquarters letter ' No 
A/1032/SW/95-96/ElR(o), dt 20th Dec 1995. No representati6n.was submitted by the applicant 
to the appropriate authority so that the position could be made clear to him before going to this 
Hon'ble Tribunal which is a first and foremust requirement of the Tribunal Act. It is specifically 
submitted here in that the respondents have strictly acted in accordance with the statuaiy rules and 
no violation to the rules have been done. 	 I 

That the applicant has tried to build up a case challenging the Recruitment Ritles, framed 
by thepresident of India in exercise of the power confirmed on him under Article 1  309 of the 
constitution of India on the ground that these rules are a ultravires to the constitiition being 
violative to the provision of Article 16 of the constitution of India. This ground of the applicant 
has no substance. The Hon'ble Supreme Court has held in the case of VK sood Vs Secretary 
Civil Aviation (1993 : 25 : ACT 68 (SC) that in exercise of the Rule making power the President 
or authorised person is entitled to pres ~ribe the method of recruitment' qualification both 
educational as well as technical for appointment or conditions of service to an office ~or post under 
the state. The Rules thus having been made in exercise of the power under Article 309 of the 

. 
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constitution being  statuary cannot be impeached on the ground that the authorities have prescribed 
tailor made qualification to suit the individual. The Hon'ble Supreme Court has further held that it 
is settled law that no motive can be attributed to the legislature in making law. The rules 
prescribed qualifications for the eligibility and suitability of individuals would be tested by Union 
Public Service Commission. It is for the rule making authority or for the legislature to regulate the 
method of recruitment prescribed qualifications etc. The rules are framed by the persons who are 
assisted by the expert body and the Court. is never assisted by any expert body in this regard. 
Therefore, the Hon'ble Supreme Court has held that the Govt is the sole authority to decide the 
scope and formation of the recruitment rules in any post in the organisation under its control. The 
Govt is also the sole authority in respect of all matters concerning cadre management ~ cadre 
structure, composition of the cadre, quafifications, eligibility criteria etc. The authority of Govt 
cannot be challenged at any level, therefore, this Hon'ble Tribunal has no jurisdiction over the 
issue * of framing of recruitment rules. This Hon'ble Tribunal may educitate only on . the 
implementation of the Rules. Therefore, this original application deserved to be dismissed solely 
on this ground that the original application is base less. 

That the answering respondents have no comments to the statements made "in paragraph 
I (i) to I (iii)'and paragraph 2 of the applicants. 

That with reference to paragraph 3 of the application the answering respondent beg to state 
that it is clearly stated in the Administrative Tribunal Act section 20 and 21 that before an 
applicant is filed his case in the Hon'ble Tribunal he should avail opportunity through a 
representation to appropriate authority and put up such grievances as prayed in the application and 
should wait for reply, within a period of six months if he does not get any reply and if he is 
satisfied then the option is open to him to file the OA in the Hon'ble Tribunal. . Since the applicant 
has not avAed the opportunity and have not applied to the appropriate authorities for their 
grievances, as such, it is submitted that the case be dismissed at admission stage itself as the 
statuary provision of the Central Administrative Tribunal Act have not been complied with. 

That with reference to paragraph 4 (1) of the application the answering respondent beg to 
submit that the position has been made amply clear in the preliminary objection submitted in earlier 
paragraphs as such no further comments are offered. 

That with reference to paragraph 4 (2) of the application the answering respondent beg to 
state that the same are admitted being matter of records. 

That reference to paragraph 4 3) of the application the answerin respondent'beg to'state 9 
that the same are admitted being matter of records as well as it is submitted that the Recruitment 
Rules are framed by President of India under Article 309 of the constitution of India, which are 
statuary in nature and cannot be challenged in court of law except when these are, not strictly 
adversed to, which is the jurisdiction of the Hon'ble Tribunal/Courts. 
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The applicant has himself admitted in this original application that the respondents are 
strictly adhering to the Recruitment Rules and all the promotions being made strictly accordiggly to 
these rules, hence the applicant has no claim at all. 

That with reference to paragraph 4(4) and 4 (5) of the application, the answering 
respondent beg to state that it is not denied that as per Gazette of India No 1581 it has been stated 
that for direct recruitment in Surveyor Cadre as Assistant Surveyor of works through UPSC, the 
minimum qualification will be Degree in civil engineering or equivalent. The direct final 
examination of Institution of Surveyor of India is equivalent to degree in Civil Engineering for 
recruitment is concerned. The cadre deals specially the contractual matter/Engineering matters as 
well as legal matter on contracts etc. for which the direct final examination is must suited as per the 
recruitment Rules which are statutory in nature. However, the post of Surveyor of Works is 
senior class I post which has got more responsibility than the Assistant Surveyor of works and their 
duties/responsibilities have been defined in the Military Engineering Service Regulations 1958. 

As such it is correctly stated in Recruitment Rules that the passing of Direct final examination is 
must for promotion to higher post of Surveyor of works. As there is no point in making 
comparison between Diploma and Degree given by the institutions. 

It is also specifically submitted herein that the advertisement issued in the form of Gazette 
notification inviting the application for combined Engineering Seriice-Exarnination is only a brief 
note giving minimum essential details of various posts, scale of pay etc. After joirft service as 
per allotment all officers are required to pass certain Departmental Examination and attend the 
courses in various institutions and the same is strictly in accordance with the rules and regulations 
of the Department hence there should not be any grounds in this respect. 

That with reference to paragraph 4 (6) of the application the answering respondent beg to 
state that as already explained reply to paragraph 8 the Gazette notification is brief note and does 
not cater for all rules applicable in the promotional posts hence this can not be taken as grievance. 
The officer after joining the Departments Assistant Surveyor of Works must know what is the 
basic requirement for their promotion since ignorance of Rules is no excuse. 

In case the applicant was not satisfied with condition of acquiring Departrnental prescribed 
qualifications he could have represented against the same at the time of joining or immediately 
after joining as . it involved his future career and promotions. He had the option to pass the direct 
final examination which is pre condition for future promotion or could have left the service if he so 
desired. 

That with reference to paragraph 4 (7) of the application the answering respondent beg to 
state that it is not denied that the applicant was replied by Engineer-in--Chiefs Branch, Army 
Headquarters, New Delhi vide their communication A/41033/ASW/95-96/EIR(o), dated 25th July 
1996 (attached) as Annexure to OA so that all the similarly placed persons should know their 
position and requirement of passing the Direct final exam was essential before any Assistant 
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Surveyor of Works is considered for next promotion as Surveyor of Works hence the applicant 
was fully aware of his position that he cannot be considered for promotion hence his origirW 
application is avoid & without any merit thus, needs no consideration at A 

That with reference to paragraph 4(8) of the application the answering respondent beg to 
state that the same are admitted being matter of records and no further comments are needed. 

That with reference to paragraph 4(9) of the application the answering respondent beg to 
stat~ that it is not denied that certain junior to him have been selected for promotion to Surveyor 
of Works, but it is also a fact that so many senior to the applicant have been left out for promotion 
due to not acquiring the requisite qualification i.e. passing of direct final examination of Institute of 
Surveyor of India, as such the point raised in this para is not maintainable. 

That with reference to paragraph 4(10) of the application the answering respondent beg to 
state that it is not denied that applicant rnight ~ have submitted the application dated 29th Jan 96 to 
respondent No 2 but since the applicant has himself admitted that the respondents have made 
position clear above vide Annexure A2 there was no need to give any ftuther reply on the subject 
matter. 

That with reference to paragraph 4(1 1) of the application the answering respondent beg to 
state that it is not denied that nurnber of persons have been promoted from lower post of Surveyor 
Assistant Grade-I who are Diploma holders but since they acquire higher qualification of final 
examination of Institute of Surveyors which is basic qualification for the post of Surveyor of 
Works hence the apphcanVs claim is not maintainable. 

Further more it is submitted the Department has since created a new post of Junior 
Surveyor of Works (JSW) and persons with Diploma will have to be promoted first to JSW and 
then ASW and SW after acquiring experience of the department which will take them at least 15 
years to reach upto the post of SW. Hence the grounds of the applicant is'not enable. 

It is incorrect to say that the respondents have misinterpreted the extent rules has made the 
clearing of Direct Final (Sub Dir 11) examination of Institute of Surveyors of India necessary for 
being considered for promotion to the post of SW. As already submitted that this qualification is 
special qualification and cannot be equalled with Degree in Engineering to support our view. 
Resp6ndents are enclosing herewith a copy of Govt of India, Ministry of Science & Technology 
memo No SXV34/002/94 dated 07.09.94 which in clear terms express that the membership of 
Surveyor of India is a special qualification and is not equivalent to a degree in enginee-ning 
(Annexure 'B'-I). The Recruitment Rules are statuary in nature hence their terms and condition 
which is part of the post cannot be challenged in court of law being f5ramed under the 
constitutional Authority of the President of India. 
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That with reference to paragraph 4(12) of the application the answering respondent beg to 
state that the submission in this paragraph is denied as it is not a fit case in the light of the fact 
explained in para 4. 11 above. Shri Bralimanand Singh and Shri S Venkateshwar Rao have cleared 
the Direct final (Sub Div 11) Examination for promotion to SW, so their names were included in 
the panel circulated vide our letter No A/41032/SW/95-96/EIR(o) dated 20th December 195 
whereas the applicant has not cleared the Direct Final (Sub Div 11) Exam for promotion to the 
Gde of SW. Hence question of including his name in the said panel in betweedtheir name does 
not arise. 

That with reference to paragraph 4(13) of the application the answering respondent beg to 
state that the applicant hunself stated that he appeared in the Direct Final Exam in Sept 95 and 
result declared in March 1996 in which he has successfiffly cleared the said examination. But so 
far as including of his name in the panel circulated in 20th December 1995 'to concerned on the 
basis of successfully passing the same in March 96 is not tenable. His basic contention of the 
applicant that there is no requirement whatsoever for him to clear the above said examination M' 
order to be eligible for promotion to the post of Surveyor of Works is not agreed to as the DPC is 
conducted on the basis of Recruitment Rules notified through SRO 39 dated 9th February 1985 
where in methods of recruitment/promotions, qualification both educational as well as technical 
Departmental Examination and service conditions are framed. I 

That with reference to paragraph,4(14) of the application the answering respondent beg to 
state that the application is not bonafides rather it is baseless which deserves to be dismissed. 

That with reference to paragraph 5(1) of the application the answering respondent beg to 
state that passing the Direct Final (Sub Div 11) Exam, 

" 
conducted by the Institution of Surveyor is a 

prerequisite condition for promotion under Rules 12 of Recruitment Rules for selecting eligibility 
and suitability of the individual. His argument is baseless and not tenable in the eyes of law and 
needs to be rejected. 

That with reference to paragraph 5(2) of the application the answering respondent beg to 
state that insistence upon clearing the Direct Final (Sub Div II) Exam  concerned by the Institution 
of Surveyors in terms of recruitment rules is not in contravention of SRO 39 dated 09.02.1985 as 
recruitment rule is a statuary in nature which has been framed keeping the utilities of service of a 
serving group 'A' post, hence this application needs no consideration. 

That with reference to paragraph 5(3) of the application the answering respon 
. 
dent beg to 

state that no where it is written in Recruitment Rules that directly recruited ASW through UPSC 
i.e. exempted from passing the Direct Final (Sub Div II).  It is also stated that direct recruits 
possessing an equivalent qualification are exempted for passing the Direct Final (Sub Final 111) but 
it has been made clear in earlier paragraphs that Degrees is not equivalent at all. 
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That with reference to paragraph 5(4) of the application the answering respondent beg to 4 
state that the Recruitment, Rules does not indicate any where that a Bachelor of Civil. Engineering 
degree and having come through UPSC is not required to. clear that Direct Final. (Sub biv -11) 
Exam conducted by the Institution of Surveyors of India. The application needs no con ~ideration. 

That with reference to paragraph 5(5) of the application the answering respondent beg to 
state that simply by saying that qualifying the examination of Direct Final (Sub Div 11).Exam does 
no hold good for them who hold a degree of Bachelor of Civil Engineering is not accepted by the 
Department because passing the Direct Final (Sub Div 11) Exam is a pre requisite condition for all 
ASW who is to be promoted to SW. 

That with reference to paragraph- 5(6) of the application the answering respondent beg to 
state that neither Direct Final Exam of Institution of Surveyors is equivalent to a Bachelor !, Degree 
in civil engineering nor any letter in this regard has been issued by this Headquarters,' H owever, 
the applicant has also not quoted any authority letter for the same. 

That with reference to paragraph 5(7) of the application the answering respondent beg to 
state that it is not denied that the Institution of Surveyors who conduct the Direct Final (~~b Div 
- 11) is an independent body. It is also stressed that it is a essential requirement for p ~om~tion to 
S S W as per requirement rules which are statuary in natures. 

That with reference to paragraph 5(8) of the application the answering respondent beg to 
state that the. applicanfs views is not accepted that the direct recruits -selected by the UPSC 
constitution belongs to a distinct and separate clear and cannot be equated at, par with 
Departmental promotees with regards to rank and designation. No any separate insiiuc~on has 
been issued by the Department that clearing of examination of Direct Final (Sub Div H) Exam is 
exempted for the direct recruits selected through UPSC being minimum graduates' ini'd.iVil 
engineering. Thus conducting of Direct Final (Sub Div -H) Exam is not arbitrary'rather it is 
reasonable and is in conformity with the rules. Hence, the application needs to be dismissed'at the 
admission state. 

That with reference to paragraph 6 of the application the answering respondent beg to state 
that the statement are not agreed to as the applicant did not submit i 	~tio"  - any represeta,  J to the 
appropriate authority so that the position could be made clear to him before going to this H'o'Wble 
Tribunal which is a first and fore most requirement of tins Tribunal Acts. Hence this cak needs to 
be dismissed at the admission stage. 

That the answering respondents have. no comments to the statements made 'in para~aph 7 
of the applicant. 
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That with reference to paragraph 8 (1) of the application the answering respondent beg to 
state that Engineer-in-Chiefs Branch letter A/41033/ASW/95-96/ElR (o) dated'25th JulyI1995' 
confirming to Shri. Bhavesh Gupta ASW that he is required to pass the exam of Direct Firial (Sub i 
Div U) conducted by the Institution of Surveyors, 15/7 Institutional Area, New Mehrauli Road, 
New Delhi, is enclosed. 

That with reference to paragraph 8(2) and 8(3) of the application the answering respondent 
beg to state that without any valid reason or any authority it is not possible to quash E-in-C's 
Branch letter No A/41083/ASW/95-96/ElR(o) dated 25th July 1995 or any other letter issued by 
CE Eastern Command quoted by the applicant. 

That with reference to paragraph 8 (4) of the application the answering respondeni beg to 
state that it is not possible for the Department to consider for promotion to the post of SW to the 
case of UPSC direct recruit Indian Engineering Services officers without clearing the DirdU Final 
Exam (Sub Div-U) Exam as it is not permitted as per RR. 

That with reference to paragraph 8(5) of the application the answering respondent beg to 
state that it is not possible to include the name of the applicant in the panel circulated under this 
Headquarters letter dated 20th December 1995, as he did not pass the Direct Final (Subj Div II) 
Exam, before the date of DPC being a prerequisite c 

' 
ondition. . However the applicant has! cleared 

the said exam in March 1996 and his name will be considered for promotion to the post of SW in 
next DPC. 

That with reference to paragraph 8(6) of the application the answering respondeni beg to 
I 

state that until the applicant is not promoted in next higher Grade of Surveyor of Works, question 
of fudrig of his pay in next higher scale does not arise. 

That with reference to paragraph 8 (7) of the application the answering respondeni beg to 
state that until the applicant is not promoted in next higher grade of Surveyor of Works, q' uestion 
including his name in the seniority fist of SW does not arise. 

That with reference to paragraph 8 (8) of the application the answering responderi t beg to 
state that the Hon'ble Tribunal is requested to dismiss the case as he did not subinit any 
representation to the appropriate authority so that the position could be made clear to him before 
going to the Hon'ble Tribunal which is a first and fore most requirement of the Ttibufial Act. 
Moreover, it is specifically submitted here that the respondents have strictly acted* in accordance 
with the statuary rules and no violation to the rules have been done. 

That the answering respondents have no comments 
I 
 to the statements inade in p~ragraph 

9, 10, 11 & 12 of the applicant. 

That the applicant is not entitled to any relief sought for in the applic, 
. 
ation and theisame is 

liable to be dismissed with costs. 	
I 
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