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/2 APPLICANT(S) 

—RE Sp  0111DEN T(,a)_ 

M. zr - CUT 	 iacate for A-d ..... 
the applicant. 

A ..Adwucate for th e Respondents. 

C~ 

Ao_ 
C aul 	_QrcLera 

30.7 .96 	Learned counsel Mr. R.K. 

Sharma has requested to take up 
;L r,- 'thi; s 0-A* unlisted today cn the a 

form 	 ground of urgency. Heard him?and 4 
lima 

A*- R S 50 f. 	 the learned Addl. C.d.S.C. 
I  d lk 	 vidi 	 Sarma a  Prayer allowed" and the 

O.A. is taken up today for admi" 
ssion* 

The applicant has beon 
vT included - in t e select-list for 

promotion to the Indian Forest Pg.; 

Wr 
V r 01  - 

2- 

~iervice, Assam Cadre'in the year 
1994 prepared by the selection 
comrnittee at its meeting held 
at Shillong on 22aXRxx)i 7.3 .94 
as per reference No. 1703/2/94-1 

IFS-II dated 28-11*94(Xnne;_ur --3) 
His promotion was'however, ith-
held subject to grant of inte-
grity certificate by the State 
Government in terms of the afore-
Said order dated 28-11.94. The 
integtity certificate was a,,,)par-
ently granted vide No. FRE:.125/ 

91/249 dated 8.11.95 by the Govt. 
of Assam, &I  orest Department 
'(Annexure-7)and the Govt. OIL 
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30.7.96 (Annexure-7) and the Govt. of India. (  

kffiist­i~y Of Envieonment & iForest, 
*&- 'delhi was requested therein by 

the Govt. of Assam to,.~,*,ssue necess-i. 

(ary orders,of the Ministry promotin 

I ,,the applicant to the ,, IFS* Till date 

(however, no,)final notification 

appointing him to the IFS has been 

~ !ksuedj and the greivance of the 

applican in this PAt is against. t  
~e ground ~Nati, 

-this delay onZit will cause irY%par 

able loss;e, 'and injury,~~ta hi~ .. 

Heard Mre 13 -K *Sharma U~ 

-
admission. Application admitted. 

I Issue notice on the respondents by 

registered post. Writ ~en statement 

-within-  s~ix ~,ieei ks.o, - 

List for written' s.tatement 

and further orders on-5.9.96. 

-2, 	 B.K'Sharma, learned Mr. 

counsel for the applicant prays 

for interim relief order*. Mr. G. 

Sarma, learned Add10-C*G9S.C-, 

opposes. Heard counsel of the par- 

'-eil%r. As ties on the interim/p CL 

narrated above the appointment of 

the' applicant to the IFS was recoff, 

ended by the Govt. of Assam on 8.1 

95 but no appointment order has si 

been issued. Pendency of this app] 

cation shall not be a bar for the 
respondents to finalise the issuar 

of the notification appointing the 

applicant to the IFS according to 

the -rules. 

Contd. 
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30.7-96 	 Steps within tomorrow* 

Copy of the order. may be 

furni.shed to,  counsel of all parties* -- -, 

Member 

'~_ '~- 	r. 	
pg 

Learned Addl*C.C; C. Mr*Go arma 

su 

 

#C  

for e respondent 
beiE 

0  

Writt statement 	been su 

mitted 	respondent N *1* Non 

Learned bddl.C*'G*S6C* mr&Gosarma, 

for the respondents* Written . statemcnt ~%,, 

has been submitted by. respondent No,!. 

NO 

q4,:t_te4,,by-, tl* ,,otherx~eapondentsv 
List for written statement znd by 

other respondents and for , further ordc--  

.on 1-10-96* 

VI emb e'r 

Mr S-Sarma for the applicant. Kr A. 

K.Choudhury,Addl.C.G.S.0 for respon-

dent No.l. Ndne for the other res 1pon-

dents. No written statements have been 

submitted by respondents No.2. 3 and 4. 

List for written statement by res- 

pondents No.2, 3 and 4 and further orderr 

R&x:k on 15.11.96**= h=xkrag- 

Member 

pg. 
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15.11.96 	Mr A. K.Choudhury, Add 1 C.-G. S -C ~ ' 

for the respondents. None for the 

applicant and other respondents. 

Resp.ondent:s No.2, 3 and 4 h ave 

't--- 	
114— 

submitted - written statement. 

6 	 2 	 T.ist for written statem 'entl- And 

further orders on 6.12.96. 

Mei2 rr 
P9 

6.12.96 	Leave - note of Mr. A.R.Choudhury, Addl. 

C.G.S.C. for the respondent Nos. 1 and 2. 

None for the other respondents. 

The other respondents have also not 

submitted written statement. To be placed for 

hearing before the next available Division 

Bench, 

Member 

trd 

13.5.97 	 The 	learned 	~ counsel 	for 	the 

parties submit that the case is otherwise 

oi ready for hearing ,. t  f-ist it ,  for -Yie i n 

	

"A-e re'_3 	 15 . -.7.97. 

M(~ b r 	 Vice-Chairmai 

nkm 

co 

~A .  

A livo 

2.) 15.7.97 

	

	On the prayer of Mr B.K Wt 
Sharma, 'jear,ned colunsel for thd 

	

LI 	 applicant, let this case be listed 

on 14.8.97 fo r h ea ri ng. 

nkm 	

M 8 	r 	

Vic -C hairman 
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25-9-98 	
V 

Division Bench is' not 
available* List 'on .11-11-98i 
for hearing*,  

M er 

P9 

	

170,11*98 	Division Bench Is not availa' bl ~', 
Lfst on 17.12098 for hearing. 

< 

	

6Z~ 	 By Order 
P9 

1_1799 	 case is ready forhearing. 
List for hearing on 7-1-99 for 
he 

; 
ari.ng. 

1M V ce Chairman 

7.1.99 	 Hea_~d 	learned lei 	 counsel for 
the 

P~~ils- 	Hearing 	concluded. 

	

Y 3, 	 Judgement delivered in the opon 
A;7 	 court-,  kept in Separate sheets. 

_2yly~l  
6--r" I 	

h~ L"'. 	 The 	 is 	disposed ' Of .  ~Pplication 

No order as to costs . 

Vice-Chairrnan  
trd 



14-8-97 	Division Bench is not sitting* 

Let this case be listed for hearing 

on 6 -11-97* 

Mun At 	 BY ORDER 

'r- -Onr A A-4 Pk-  w~--  

8... 98 	Lg~t the case . be listed for hearing 

on 31-3.98. 

L  MAb r 	 Vice-Ch it 

P9 

14:~ 

31-3-98 	 Case is ready for hearing*. 

'If 	List for hearing on 2-7-98. 	31  

M ember 	 Vice-Chairman 

lm. 

F04 ti 
74 

2- ,  7' 

N 	 13.8.98 	On the prayer of Mr B K Sharma, 

ie'arned counsel for the applicant, thiE 

case is-adjourned till 3.9.98. 

JU  0-1 	 M e 	 Vice-Chairmar 
Onkm 

cla 
. ......... 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GU:~'AHAT I BENCH 	GU"JAHAT 1-5 

O.A. No. 135 of 1996 

D)ate of dec-ision 	7.1.99 

Shri.Binod Biharee Nobis, 
PET IT IONER (S 

AMMATE FOR THE 

PET IT IONER (S 

VERS 

U.r1iQn,.,..0f_ ladd.a. &...Or RES POND ENT (S 

Mr. B. 'S.Basumatary, Ad'dl.C.G.S.C.. 	 ADVOCATE FOR THE 
Dr. Y.k.Phukan" Sr. Govt.-Advoaate,Assam. 	RESPOND-ENT(S) 

THE HON: B LE MR. JUSTICE D.N.BARUA H, VICE-CHAIRMAN. 

THE HOINT IBLE 	SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

i. '.1hather Reporters of local papers may be allowed 
to see'the Judgement? 

2 9 .  To be referred to-the Reporter or not? 

'Whether their Lordships wish to see the fair 
copy of the Judgement? 

the Judgement is to be circulated to 
the other Benches? 

Judgement delivered by Hon'ble 	Vice-Chairman 



JIV, 	 a 
CENTRAL ADMINISTRAVIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 135 of 1996. 

Date of decision : This the 7th day of January,1999. 

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman. 

Hon'ble Shri G.L.Sanglyine, Administrative Member. 

Shri Binod Biharee Nobis, 
Divisional Forest officer, 
Nagaon South Division 	 .., ...Applicant 

By Advocate Mr. B.K.Sharma. 

-versus- 

Union of India, 
represented by the Secretary to the 
Government of India ll 
Ministry of Environment and Forest, 
Paryavaran Bhawan, 
New Delhi 

Union of India, 
represented by the Secretary to 
the' Government of India, 
Department of Personnel 
New Delhi. 

The State of Assam, 

reptoserfted-by''the. ~ s'i? ~retary to the 
Government of'Assam, 
Department' ~ of Forests, 
DisPur l - Guwahati-6. 

The State of Meghalaya, 
represented by the Secretary to 
the Government of Meghalaya 
Department of Forests, 
Shillong- 	 .... Respondents 

By Advocates Mr. B.S. Basumatary, Addl. C.G.S.C., 

Dr. Y.K.Phukan, Sr. Govt. Advocate, Assam. 

0  R n  E  R 

This application has been filed seeking promotiorf to -the 

Indian Forest Service. The facts are 

Contd .... 
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2. 	The .  applicant was a member of State Forest 

Service in' the State of Assam. In the year 1991, 

he came -within the zone of consideration for selection 

to the Indian Forest Service (for short IFS.). On 

assessment he was selected in the year 1991. He, 

however could not be appointed as departmental 

P,eoc*e~.e-d4n­q. was pending against him. The said disci-

jlinary -proceeding was dropped and immediately thereafter 

the applicant was promoted. His appointment was 

with effect from 24.3.95 'but not on the basis' of 

the selection for the year 1991. In spite of several 

requests, -  nothing was done in that regard. Hence 

the present application. 

We ' have 	heard 	Mr.. B.K.Sharma, 	learned 

counsel appearing on behalf of the applicant, Mr. 

B.S. Basumatary, learned 'Addl. C.G.S.C. and Dr. 

Y.K.Phukan, Sr. Govt. Advocate, Assam. 

4.~ 	 Mr. Sarma submits that the applicant was 

appointed to, the Indian Forest Service with effect 

f rom 24.3.1995 by a .Notification dated 15/16.10.98 

issued by the Commissioner & Secretary to the Government 

of Assam, Forest Department, Dispur. Mr. Sharma 

further submits that as per the order dated 9.9.94 

passedb~, , rthis Tribunal in O.A. No. 106/93, he should 

be deemed to be appointed on the basis of 1991 Select 

List. By the said order of. this Tribunal liberty 

was given to the applicant to make representation 

to that effect. 

,,2 
Contd ... 
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Considering the facts and circumstances 

of the case, we dispose of this application with 

direction to -the, respondent No.1 to consider the 

representation, if filed, within one month from 

today and dispose of the same by a reasoned order. 

Considering the facts and circumstances 

of the case, we however, make no order as to costs. 

(G.L. ANGLYINE 	 (D.N.BARUAH) 
Admin'strativ Member 	 Vice-Chairman 

4 

trd 
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1 application undor section 19 of the Administrative Court 	 Tribunaliket 1985 

NY 

o Title of the C ase 	$00 0040 N00#0 

Shri Binod Bihoree Nobis s.. Applicamto, 
I 	19~ 

Versus *. 

Union of India& 6rs, 	S~ Fespondents, 

1. 	APP31catlon 

2, 	Ve ri fie ,~ti on 

I L 4~ 4. 	1~nnexure 2. 

Annexure 3. 

6. 	Annexure 4, 
eX-N 

710 	Annexure 5. 

S. 	Annexure 6. 

Annexure Ta, 

1~ior use in Tribunal" s Of fi cc 

Date 
Date of filJni;, 

1p 
Re gi s t r a ti on N 0  

7 lwgistrar CbT/Gby 

06 



B  EFgRE - THE  CENTRAL  &MINISTBATIVE R 	
__:_,g&UHATI_ BENC 

O *Ae No. 	*/96 

Sbri: Binod Bihare 
- 
e Nobis 

Diviosional Forest officer 
Naogaon So- ~ith Division,' 
Hojai. 

,,?Mplicant. 

vERSUS 

union of India, 
represented by the Secretary to 
the Govt of india r  
Ministry of Euveronment and Forest 
Paryeavaran Bbawan 
New Delhi* 

2 
union of India.. 
represented by the Seicretary to 
the Govt of India, 
Dept. of Personnel 
New Delhi. 

3, The State of Assam r  
represented by the Secretary to 
the Govt of Assam 
Dept. of Forests. 
Dispur Gaubati- 6. 

4. The State of Meghalaya. 
drepresented by the Secratary to 
the Govt of Meghalaya* 
Dept of Forests, 
Shillong. 

Rpsj2Qndeat,_S. 

DETAILES  OF  THE  APPLICATION, 

PA-RTICULARS OF THE ORDER AGAINST WHICH - THE APPLICATION 
t 

IS MADE  s- 

The application is not 

- 

directed a9yinst any 

particular order but . has been filed making a greavence 

against non-appointment of the applicant.to - I-F-S- on 

promotion eve 
I  n after his selection for such appointmento 

page, * * &2/ 
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JURISDICTION OF THE TRIBUNAL* 

The applicant declares that the subject matter 

of this application is within the jurisdiction of this 

Honible Tribunal. 

3. LIMITIAXION. 

The applicant further declares that the application 

is filed within the limitation period prescribed by the 

Section 21 od the Act. 

.4. MC TS. 

4.1 	That the applicant is a citizen of India and 

therefore be is entitled to all the rights and prote-

ctions guaranteed by the Cohstiti.ition , of India. 

4 * 2 * 	That the applicant joined the Assam Forest Servi- 

ce, Class I.in the yea 
I 
 r 1975 (27.2,75 	1975 batch). 

Being selected by the Assam Public Service Commission be 

joined the Indian Forest College at Dehradoon on 1.3.73 

and underwent two years training there. After successful 

complit.ion of the training and getting d6ploma in Forestry 

and allied subject -"Associate of Indian College" joined k 

tbe-Assam, State Forest Service as aforesaid on 27.2.75 

,qg,-the-Asstt. Conservetor of Forests (ACF). 

4.3 	'That on 6.10.80 was promoted to the rank of 

D.C.F. as the Divisional Forest Pfficer and be has been 

continuing as such till date. Eversince his appointment as 

such be has been working as incharge of importent Divi- 

sions encadered in the  I.F.S. number of times such as 

page ... 3/ 
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North Kamrup Division, Karim.gange Division Social Fore-

stry Division etc.'While serving as D.F.O. North Kiamrup 

Division, the applicant was also holding the charge of 

another two Divisions viz Social Fbrestni ,Divisiob Nal-

bari and D.C.F. Division of Social Forestry . 

4.4. 	That in March 1981, the appli -cant having com~lit- 

ed 8 years of service become eligible for promotion and 

appointed to I.F.S. it will 'be pertinent.to.mdntion here. 

that the applicant has rendered unblamisb service to the 

satisfectioh of all concerned. 

495* 	That in the year 1979 the applicant went to 

Awaden and Norway on  Swedish Development Authority Fello-

ship for a period of six-months after having been seclec- -  

ted by the Govt. In 1985 0  be went to far east (Singapore, 

M'alayasia etc) , on international Labour.organis. ation under 

a progreme sponsored by the Productivity Council to the 

Govt. of India. 

4.6 	That 'thus having rendered meritorious, 

sincere and unblemish service career, the applic ~nt was 

selected for being 
. 
appointed I.F.S. in 1991,  in termsof 

the provisions of the I. 
, 
F.S.'(appointment,by promotion)' 

Regulation in 1966. In  the select list prepared, his 

position was third ana the said select list was duly. 
by 

approved/thb U.P.S.C. 

in  this connectionj  the appl nt annexes 

herewith letter No. 17013/02/90-IF31- II'Dated 11/20 Sept. 

1991 issued by the Respondent No,,l to the Govt,of A ssam 

page****e4/- 

N 
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and the same is annexed as Annexuge,-!, 

	

4.7 	That when the applicant was awaiting promotion 

and appointment to I.F.S. persuant to the aforesaid letter, 

two application under section 19 of the Administrative 

Tribunal Act o  1985 were moved before this Hon'ble Tribunal , 

the said applications were numbered as OA 6/91 & 10/91. 

The said OA No. 6/91 & 10/91 were filed assailing the 

aforesaid letter dated 11/20.9.91 (Annexure-1). Y n  the 

said two applications the present applicant was arrayed 

as one of the respondents. The Hon'ble Tribunal while 

admitting the aforesaid two OA was pleased to stay the 

operation and implementation of the aforesaid letter for 

appointment by promotion in resnect of applicant amongst 

others, to the I.F.S. by its order dt. 28.1.92. 

A copy of the said order dated 28,1,92 is 

annexed herewith and marked as Anngxur&-2* 

4.8 	. That because of the'aforesaid order and pendency 

of the cases the applicant could not be promo \ted to - I.F.S. 

However,, the applicant was expecting ar4 early disposal 

of the matter and aspiring for his promotion and appointment 

to I.F.S. 

	

4.9 	That when the aforesaid matters were pending 

disposal before this Hon'ble Tribunal and when section 

19(4) of the Adminis.rative Tribunal Act, puts a bar 

for taking cognisance of the Subjudice matter departmentally, 

the respondents without any leave of this Hon'ble Tribunal 

constituted a slection committee and the said committee 

in his meeting held on 30.3.93 considered SPS Officers 

page....5/- 
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upto 1973 batch.excluding the applicants who belong to 

1975 batch. As  per the provisions of the relevant rules 

and regulations holding the filed*  warrant the select 

list prepared subsequent to the earlier list must considered 

/the persons whose name appeared intbe earlier select list. 

Thts being aggrieved for nonconsideration of his case in 

the selection committee held on 30.3.93 the,applicant 

approached this Hon'ble T ribunal by way of filing OA No. 

106/93. The Hon'ble Tribunal having found a prima'facie 

case was pleased to pass an interim order of stay.'while 

admitting the case. on 16.6.96 persuant to which the minutes 
"7 t- 	of the selection committee held on 30.3.93 could not be 

given effect to. 

4.10 	That the applicant in the aforesaid OA 106/93 

had inter-alia prayed to implement earlier select list 

framing subject matter of QA 6/91 and, 10/91. During the 

pendency of the case a slect list was prepared in which 

the name of the applicant appeared at serial No.4-In  the 

said select list altogether 7 persons have been included 

for being promoted to I.R.S. The name of the applic ant 

was included . subject to grant of integrity certificate 

by the State Govto ~ 

A copy of the letter dated 28.11.94 communicating 

the aeme said select list to the Govt. of Assam is annexed 

herewith and marked as Annexurp-3- 

4.11 	That persuant to such inclusion of the applicant 

in the year 1994 select list, his aforesaid OA 106/93 was 

page.....6/- 

k 



di,sposed of by an order dated 9.9,94 holding the same to 

be infructous keeping open the question of fixation of 

year of allotment of the appointment of the applicant on 
I . 	 is 

the-basis of inclusion if his nam6/in the earlier select 

list. Liberty wad grante d to the applicant to agitate the 

same in tbe-event of his appointment to I.F.S. on the 

--basis on 1994 select list. 

A copy of said order dated 9.9.94 is annexed 

herewith and marked as Annexure.-4.p 

4.12 	That after the aforesaid - development it was ,  

legitimate and reasonable expectation of the-applicant 

that be' ,would be appointefl,to I-F-5- more particularly 

in biew-of the fact that.person below him in the select 

list namely Shri J.C. Dey was already appointed to I-F-S-

Similarly, other tbeve'incumbentsin the select list 

namely Shri S.C. PhatQwali, Shri T.K-bas and Shri S.N. 

Buragobain have also been appointed to IP5* All these 

officers were appointed to IFS w.e,f. 24.3.95 and :their 

year of allotment have also been fixed I  vide.order dt. 

19.12.95 asforwarded under letter dated 1.1.96. 

A Copy of the notification dated 29/3/95 

is annexed herewith and marked as Annexure-5.  - 

4,13 	That the promotion of the applicant was 

/~withheld by the Govt. of India in view . 
of pendency of 

Departmental proceedings and also non issuance of 

Sam,. However,, 
integriity certificate by the Govt. of As. 

I 

page .... 7/- 
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the aepartmental'pr'oceeding has already come to an end 

vidporder issued,by the Governor of A ssam under-Ietter 

No. PRE.-115/94/(A)/285 , dt.5.'6.95 by which the cbarges 
N 

against the applicant has been held tobe not"tenable 

xEUMxd* tox- 	accordingly the applicant has been 

exbonerrated from the cbardes and the departmental proceeding 

has been dropped. Similarly,vide letter No. PRE''25/91/249 .1 

dated 8~ 11.95 all the reqijirement and formalities towards 

appointment of 'the applicant to.IPS have been carried out 

including the issuance of integrity certificate as well,..as 

certificate to the effect.that their bas ­been nodeteraortion 

in the works of the applicant so.as  to rendered bim 

unsuitable -for a intment , to IFS. TPO 

Copies of letter dated 5.6.95 and,ltter dt. 

8.11.95 are annexed herewith and marked as Annexure  6 & 7. 

:ively. respect 

4.14 	That after the sa;~ aforesaid clearance their 

wever, remains nothing on his way to-be.prototed to IPS.Ho' 

/*a pressure group with-vested interest who -do not like to 

see the applicant as an IFS*Offiders, became active to 

tbwart.such promotion of the'applicant. They tried best 

to maline the applicant as a consequence of which the 

departmeptal proceeding was drawn up and integrity 

certificate-was witbbela. Having failed in that respect 

they became more ~Lc 4tIive some how to.delay the promotlon 

-of the applicant till such time a new select list -W 
. 
as'is 

prepared on which event the earlier select list became 

lier case. inoperative as in tbe-ear 

page...08/- 
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4.15 	That to the best of knowledge of the applicant 

11 	 the relevant file pertaining to pro -notion of applicant to 

IFS was put up to the Joint Secretary to the Ministry 

under Respondent No.1 who in term had sent the file to 

Deputy .,-Szcretary.'The Deputy S ecret.ary has cleared the 
sent, 

file and the same has been/to the Personnel Department 

for the purpose of entering the name of the applicant in 

the Civil list.After such inclusion of his name in the 

Civil list the file is require to be return to the,respondent 

No.1 by the Department of Personnel. Thereafter the a 

notification of the appointment of IFS is issued to the 

best of knowledge of the applicant the respondent No.'11 

has already prepared the notification both in Hindi and 

English version . and the same has been sent to the Personnel 

Department. for the aforesaid purpose of the entry inthe 

Civil list. The moment, ~ ,the file is return bo the respondent 

No.1 a notification'will be issued.However, at this junction 

the same pressure group with the vested interest has been 

once again active to hold back the file so that the same is 

not receive by the respondent No.1 and the final notification 

is not issued. By delaying the matters it is their wish 

and desire that the new select list b-ee Prepared invalidating 

the earlier select list. In such an eventuality the applicant 

will suffer irreperable loss and injury. As explained above 

earlier also he had to suffer in the'same manner. It is 

under this dircumstances the applicant have come under -the 

protective handsof this Hon'ble Tribunal. 

4.16 	That the applicant states that he has come to 

page000009/— 
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know that a proposal has been mutted for holding selection 

c ommittee meeting for preparation of a fresh select list 

The said meeting is proposed to be held on 30.7.96 at Shillong. 

If the propose meeting is held on 30.7.96 and the fresh select 

list is prepared the-applicant will loose yet another chance 

of being promoted to IFS when there cannot be any objection 

of holding a fresh selection but at t he samb tim e vested right 

of the applicant cannot be taken away deperiving the promotion 

of the applicant to IPS. As indicated above,after issuance of 

the integrity certificate vide Annexure-7 letter dated 8.11.95 

there remain nothing against the promotion of the applicant 

and by now more than 8 months had passed away. Had prompt action 

being taken away the applicant would have been promoted to IFS 

by now. However.. due to apathy shown by the respondentsand 

inaction ofi their part, the applicant is now at the verge 

of deprivation of his promotion to IFS,Unless the interest of 

the applicant is protected by passing an interim order as has 

been prayed for, the applicant j--s will suffer irreperable loss 

and injury. 

4.17 	That the applicant state that after the clearance by 

the respondent No.1 in which the authority has opine that even 

suspension of an incumbent is no bar for promotion to IPS 

and thus in view of Annexure- 6 & 7 clearance letter dated 

5.6.95 and 8.11.95 make it imperative on the part of the 

respondent to issue the n.otification appointing the applicants 

to IFS. 

5, GROUNDS FOR  RELIEF WITH LEGAL PROVISIONS: 

Page.....10/- 
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5.1 For that the impugne action/inaction is prima f acie 

illegal and accordingly suitable direction is required to be 

issued in the instant case. 

5.2 For that their being no impediment against the promotion 

of the applicant, there is no earthly reason as to why the 

applicant should not be promoted to 

5.3 For that all Administrative action must be just and fair 

the respondents in discharging of their Administrative functiont 

must act in a just and legal manner,, but in the instant.case 

by delayifig the issuance 
I 

of 
I 
 notification, the promotional 

prospect of the applicant has been sought to be megafied. 

	

5.4 	
For that-admittedly there being no hurdle in re . spect 

of promotion of the applicant, the respondent ought not to have 

the behest of Political pressure 
delayed the matter at 

pressure group. 

	

5.5 	
For that all the required formalities having been 

t withhold the issuance of 
observed, the respondents canno 

notif ication. 

5e6* 	For that the applicant 
has been treated differently 

and there is uiolat 
I 

ion of constitutional right of equality 

before law. The impugned inaction of the respondent is 
dia. 

violative of Article 14 and 16 of the Constituion of i
n  

5.7 	
For that the respondent No.1 even 'having opined 

that suspension is no bar in 
for promotion, there is no 

son as to  why i-be applicant against1whose earthly rea 

promotion there is no impediment should not be promoted to 
IFS. 

5.8 	
For that any event of delay WV s, against the 

interest of the applicant in as much as if 
tUa - in the meantime 

page*.&*11/- 



Lj 

1 

40 

a 

-14 - 

a.new select list-is prepared vested right of the applicant 

will be infringed. 

5.9 	For that the prima facie inaction on the part of 

the respondents standing at the face of it seeking *-be to 

deprive the applicant. 

5.10 	For that in any view of the matter the impugned 

action , cannot stand and judicial scrutiny is utmost necessary 

to direct the respondents to issue the notification at the 

earliest. 

DEIPAILS  OF  REDUMIES  EXHAUSTED  3- 

The applicant declares that he has exhausted 

all the departmental remedies available to him and there is 

no other alternative remedy available to him. 

MA.VTERS  NOT  PREVIOUSL  FILED  OR PENDING IN  ANY OTHER COURT: -  

The applicant further declare that he has not 

previously filed any application, writ petition or . suit 

regarding the grievances in res]~ect- of which this application 
any 	 I 

is made before any court or/06her Qeurt Bench of the Tribunal 

or any other authority,nor any such application, writ petition 

or suit is I~ending before any of them. 

1 	 8. RELIEF SOUGHT  -:.- 

Under the facts and circumstances stated above, 

the applicant most respectfully prays that the instant 

application be admitted and ki=krwkx 	 x"JMM j:kN*--J'-Wfr 

4994 after hearing the parties and on perusal of records 

be pleased to direct, the resporilents to promote the applicant 

page.....12/- 
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to IF5 persuant to his inclusion in the select list of 1994 

and / or be pleased to, pass, sucb.further order/s as may be 

deemed fit and proper by this Honlb16 Tribunal. 

9. INTERIM ORDER. PRAYED  FOR: 

-
Pending disposal of theapplication the,applicant 

prays for an interim order directing the respondents -to issue 

the promotional-notification pending at,,the.final stage - and .  

tba~ the preparation of a fresh slect.list ~4ill not ain any 

-o the promotion of the manner prejudice and Vor put any bar t 

applicant to IFS perstiant to the inclusion of his name'in 

the select list of 19,94. 

10* 

11. PARTCILARS OF  TIM  I ~ P-O* 

I.P.O. No. 

Date. 

Payable at 	Gauhati.  

12. LIST  OF ENGDOSURES-.- 

As s ~ated.in the' Index 

Xerification*94, 
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VERIFICATIML 

I Shri Binode Bibari Nabis Son of M.N.Nabis 

working as ..D.F.O. No7ggong3tb­Division (South) aged about 

45 years do hereby Polemnly affirm and verify that the 

s4k:atements.made in paragraph I to 4 and 6 to 12 are true to 

my - knowledge, those'madb in paragraptj 5 of the application 

are true to my . legal advice and Ihave not suppressed any 

material facts. ,  

And I sign this verification on this the 

29th Day of July, 1996. 

Applicant 

Ote 0 0 J'~ 
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MnFN14 1,'NT OF INVIA 

LFTTER FFCJM MISTRY OF W-ma,101ENT & VQA-VA .STG4  ETC. 

170 13/0 VO-Ir -6-IZ 

Date 20 th Septqmber. 1991* 

TO 
Tho Secretary 
Forcst Dtptt.,, 
Estt., 
('~ovt. of Assarto ' 

Tjf 

ASSX ~ P'A' Of joint aabjeat 1ndian Forest SL 	 jj of p 	 -ly , 	-Ainns of c4j, ainj ~;atj...Ji 

lk 

Sir, 

wm Ilixel-Ited W 	t~C YOU r le-~tter 140 . 84/85/ 176  
g 

r~it (a ul 22nd j-)ece* tier 	3.990 	/85/51_6 	,~,zttnd 23rd 

7!t rritioned abov(1! 	;a 	ess 

th( j  LIP St, 	and 	say 	t1lat tI)C 	C'O':;I'i 	i -;!-' 
_"ex No F.1012XI)19r' -Alf; dated Sth 	5te- L 

yove(I a sklect U st c 	 f t ' )  r-*  State 

.e,  of *A-gam for pr.01-10ti-M t0. , .tj)e Ar ram Part Of 

joirt ca ,"re Of Assv-a lip_jnalaya Of the ln­~Awl 

_ct -Cxvice T)rmared by the t;nlo on 	-)o, n;jijttr,~ e, 	it 

riie.r-,tin g held at G,(,jjj,,)nqj  on 	13t' ,  Ma-IC-11 1 	1991  

ol! the. followIlIg 	 z  
---------------- 

------------------- 

(-.,f the officers Date ot birth 

N. Das 1., 0 41  19 4 3 

2, 	S. c. Phatowali 01,07,1941 

3. 	u. D. Mlobi s 1.) 1 1  1*)5D 

41 	11. 	C. K, 0a s 
06, 1942 

U. 	sill. 	T. k... 	Das 
oia,04,1950 

6. 	sil. 	K. 	G a jim a 
o J b  0 5, 19 47 

~3 a 1. 1 -, i a 

C. 
1.0 2. 194P 

,5 0 f S. 	3 	4 h a 	ilic.-J.U6,ed Ll the 

list subjo--t t-,D 	 Of 
titutit.n j~gajrjst to be ins ~.. thr-:!7 -; 	lri 	Lhe 



V 

2* 	If and when the State Government propose to virpoint 

one or more of the above offic-ers by promotion to tfie State 
cadre of the Indian ]Porest 6ervice, the proposals in this 
behalf may kindly be sent to this Ministry alongwith the 

followng doct=ent via. 

(i) Info=ation in respect of the officers pxoposed 
for promtion in pxofczma I & 11 (Pages 2 41-43 of. all India 

Service Manual Part I #  fifth Edition) I 

Ui) a declaration as to single marital status I 

UU) written eons,-mt for ternilnati ~;n of lian in the 

State Forest Servicep an infornation in thes X.F.S. 

UO a ciertificate that no detaxioration in the vurk 

of the officer has taken place since inclusion of his na:-.,4e 

in. the select Li,-,t *  

(v) a certificate that there 1:3 no st-ay order of any 
Court prohiltAting the x= maXing of appoinLmant by proir*tion 
In ths State Cadre of the Indian Forest Servicm* 

Proposa-13 for fization of seniority of the officers 

may also be sent simultaneously (in duplicate.) in terns of 
letters No. 13014/4/76-AIS (N) dated 24-02-1976 from the 

10-iniatzy of Affairs (Department of Personnel & A Rafo=s) 

New Delhi. 

Yours f aitbfully, 

.9d/.* Ke S. Achar 

Under Secretary to the Govt,of Amm 
India) 

copy to ; 

The Searatary#  Union Vubl.1c Service Commission,, 
Dholpuj: House,, Shahjahan lbadij New Delhi with reference 
to letter cited in para I of the 1-atter o  

2*  The Si~ar -4tau*  
Forest & snvironment Dopartxnent,, Govt, of Meghalaya4  

X C. C4 Achar 
Under Secretary to the Govtof IndLa,6  

* 0 a 

I 
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CWTM AMUNISTANTIVE TIUBUR" 

0, As ftt, 619 2 
WU:L B* - Dutta & Orz6 	Applicant 

. - Vzom 
V*0#1. OrgN 	 Ratpondeatqw  

R 

TM kM11! $ BLS JUSTICE 'Slun 

ror the appUibants s Mxo  
Por the Respon.dentsi Ifto, 

Mrs 
 

So  HAW&VICS alaRMAN 
no  ze , AW64 mral Be Joutta 
A,*K4 Chaudhazy,, Addl v  COG& S.C4 
Yo X, Phakan#  Sze  S. As 
Me Daso  G*A*Ao 

289, 1#9 2 

Reard learned counzal NX#  He Zt, Alned on behalf of 
the six Vplicants boldLng posts in the zank of Deputy 
consezvatoj: of Porestso  Pezused the statements of. grievances 
and the reliefs sotight for. Vi the application e  

This application - is a"ttecL Issue n6tices on the 

respondents (aight) @  under Regi stexed post. Leatned , AdcU. 
CI O-Os'.C. Mr4  A*'r-* choudhury,, has tak4w notice of VA s ca:je 
on behalf of ragpotiddut"Noap, lt 2 and 6 and prays for! six 
weoks time to file the ~-countez* Time, allowed as pxayed for*  

Learned QDvto Advocate*  Assam Mrs* 14. Das UJ,-es notice, 
on behalf of respondent 140* 3 only and prays for six weeks 
t4ma to fi le counter on behalf of State of Ass&a, Forests 
Dvartmente,  Time allowed as prayed for* 

Heard Hre  Ahned as well as Htso  Dom on the Interim 

prayers. Issue notice on the zespondents to show cause as to 
vthy appointneats by ~prawtion to the I . r,  . S. of Shri go Da& 
Shri B.B* -Noble and Shri C* 1,4 !Das in puzouent to the impugned 

select Ust,under letter No,*.17013/09/90-IFS-ZI dated 11th/20th 
September 1991 (Annwwre-3) ethould not be stay*d till disposal 
of this application, Noti-.m is zatuznible within six' VeOX80 
Pen(Ung hearing of the show cwisa#  the operaticn and iMlemem-
tation of-the impugied select'lirst under letter No o  170IV02/ 
90-171E,611 'dated 11th/20th 6eptember* 1991 (Annc=ze-3) for 
appoinUnents by pzwiotion in zospect of blirl. Re Daso Shri 
1413. 04biv md Ghri C* Xo  Das to the Indian Forests Loxvice are 
stayedo  

Contdo,]P/V 
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cormunicate all wncerned. 

Call, for 
. 
the records rjentidned in paragraph S(vi) Of 

the application, Loarned Ouvt ,* hdvocate# Asoarn Mrs, M. Das 
1. 

&.-4=jt3 and! unde x takes to px:o&ce these reoOzus &r,  %- e 
t prepa,- 

appro-.Oriate~ ~

tima .  af  ter inspection 
of -the v"Cords fo. 

ring wunter s, 

Allsteps by tom-OXIOW, 

s~ t ;Dn '16, 3* 9 2 f or count-:! v14w.*Q4A' ~how cause 

and retulft 
I 
 Of .31-ftrvice report and orders* ~ 

I  aq -L uep. 
Vice oieirnan *  

w 

t 



U. k1 j, N o. 

MinlstirY Of Environment and Forests 

Paryavartan Bhawant 
(;(;o Complex,Lodi iloadl 

OU3. Delhi 

I)ated the 26th 14ov.,1,1994. 
Rel. 1703/2/94-:Lk'3-11 

To 

~;e ere td ry 
For 

- 
ejot' Department 9 

r, ove rnmf-1  tit Of-"Assam'r 
DISPUR,(CUwAHATI) 

'i 
ndian 

Foregt,  Service S . Assam Cadret 
sub3ect I 

ommunica ti orx ,  Of Seleot - Ufato 
Pro= tions to C 

Xer.to--thO Unjor, PublIC Sf 
j-,-amdir-Qctad-to re. 

-94 and , to 
Con,mis'3jon"s letter No- 

, , , 

F.Io/2/93-AI3 dated' 28-11 

~ A ~,-, `, ~ . 	~ -; 	~ 	

I 	. 	. 	I 	. ' - 	1 1; 	0 pajon have aporoved a FtelOCt 3- 3-S 
say tha t 'the''  Co=i 

()Ilicers ol 

I 

 t,  he 

. 5 1 

tate; Forest jervic~e. p re pa re (3 by 

I 	
e -,~ t it5 Mee ting hold at

­,,I,'hil3-0nLV Orl 
5e -jection C ~I~mitte 'a 

of th~ jollowing seven ~ 07 nan'O 8  $ 
07.3.94 coneiatin 11 ". ~;, N'- * " " - 	

----------- ------------ ------------ 	 ------- 7 
J)a te of Birth f .0jilcer., 

S.No. ---------- ---- 

01 .()7; 1 941 
01. og.o4.1950 
02 T.Y,. as 	 ol o5,.1950 
03 ,  ol .05 - 1 011  .. 
04 	13 .  tiobis - B. 0 -01'.09.1939 
05. , 	J , -U0  Y, 

C . 	(SC 01,06.J943. 
07 	Na ge n I)aLs, -  

The name at S.No.4 has been InOluded I-xi the S,1 '
1~ : 

rtific 
I 
 atQ 'by  t ~jp- 

list sub3oct to grant of IntegrItY cO 
5.No66 hg,,R been included stAb.-Oct 

Govt. , and the name at ,  
clearance .... 

I 



— 

('6 P_ 

(2) 

-2 a r a nc is~ ia t-lit deprt-t-.c.tal inquirips- ayi -Jk grtrit cf 
inte orl ty certificate' by f he St;ata 

S-NO. 7 as lbeen inv-D;ded An the velect 1I.Ft 
c 1 C.- a r i A A 	in the departmental inquirjeA ar,.6 8rant Of 
inUq ri Ly 	 by tit-l-,  

aad, vihc.n lk'.wy 	 -to appoint 

()ne Ok MOP-? 0-t t1l"' '0'f1"eC[3 bY P-Ch -110'10A tO tfW -it: t 	d r 

Oi: UIQ IITUA;i ,-1 t- Or ~U%St ~:FrVI(J.'21,tht! proposnl!j In thi'l behr4lf r,,%y 
k I n d 	L),:? VQnt to 'L,big ! ,11nIntury alongwitlh the following 

A4) iniormation in r-,3tspecL oftba okfi.cers propo5o.,) . 

-for 41 -4 

Gill"'LAL.L" 

I J'i 	writtl-n Consent for 	 o'T lien Inthm 

'­ Prviol~ -)n coritra'.ation in thq IF~ 

.-I, Uertif icate ton t no detex-loration in the vork 

of lhi~ o
.fflciir iias ta?-kin ple-ce vince incluslon 

U Ilia name in the ~321ect List; 

v) A ccrtiiicate U;at thpre is no stay order of any 

I-Ourt pronibitine, th-,- rakir.L, (J appointnent-by 
promotion Jn *,ha ..'.tot;? ccndra of, t -io Indian Foront 

V1 	dotaiiecl ia<)j)p;;ttian in re.spe ~',t of. promotion of 

Ct1iL_';b2'J' 	Z'C('7_LJ.t -  IVS ('f'fi(,PrS f0 

&S envJ.skAscd In this Plinistry's. 

circular 	 dated, 07-03.94 
(copy lnuloaud)i 

J~ 	 'riti of thip officer. j, 

forvp3rded Jr. the vy' ,escribed f ormat. and whilo 
tbE. proposals it may elso niaJly be nak;qd Iliat Iri 

tel~7jc; c-f j u"teiviz-ft ;ftpt:A 2c.11.19" ol the ~ ijpr- pmti C'n-t)-vt ~ lo. j 
Civil Appeal No -.823 of 1 	y e d ~ hal,ld Hitvl & otiiPr!? Vr,. 

otharc) 0 unapp- ovou. o1i1t;iuLiu4u-I 	rmt L)v counted Jor 
of cietermimtion oi aejAiority. 

d(-Illegiblp. 

(j'!YA;2 X. ;E c.. C r . (.! t t'l r y b ~.' the Govt. ot DY111%. 



CENTRAL ADMINISTRATIVE T91SUN;L 	
C/ 

GLKJAHATI SEN:H t:.' GWAHATI  —  c~- 

Sri Sinod liharee Not)ls Applicant 

ui)ion or India I ars. 	 ... 	iia ~ poficvnts 

P R  1 5 E N  T 

THE HOWaLL JLGTICE SH;JI (I.G.CRAUDRARI, VICE CHAIRIIAN, 
THE NON"aLl SHIII G. L. SANGUINE, MCM3_-_R (ACKIN.). 

for the Applicant 	... 	Mr. S.K. Sharma, 
Mr. A.K. Roy, 
Mr. M.K. Choudhury. 

For the Respondents ... 	Mr. S. Ali, Sr.C.G.S.C. 
Ur. Y.K.Phukan, Sr.G.A. Assam. 
Mrs. M. Das, G.A. Assam. 

1 9.9.94: hx . B K Sharma for the applicant 

),'.r. A.S. 	Bhattacharjee, Addl.Advocate 
for State of Assam. 

h'x . S Ali, 	Sr. C.G.S.C. for Respon- 
f dents nos. I and 2. 

The Learned Addl. Advocate General 

f states that the a pplicatiob has 
t 	 1. 

become infructuous since the name 

of the applicant has been re'dommended 
to be included in the select list 

- for the year 1994.*Mr. , B'K Sharma, 
the Learned Counsel for the applicant 

I kA~f._ 
also says'that being the position 

i 	the application has become infructuous 
However he_sub-nits that the right of 
the 61aim to agitate the question of 

t 
Jhf5 fixation of t*e allotment year 

of—the---applic-ant in the event of his 

I q  , L, 	 rj.,t~ 

In view Of the above position, the 

application is disposed of 	as having 
ecome infructuous without prejudice, 

'however, to the right of the 

applicanti- to agitate the question 
of fixation of year of his 	allot ' ent ' ' T 
in the cadre in the event of his 

11 	sc-lecti-on i--.r-19Q4. 

Sd/- M.G.CKAUD ~ARI 
VICE C44IRM4N 

Sd/- G. 	LY I N~ 

MEMBER 	(AD.11N) 

Mamo No. : I - 	 Date : U 61  66 	 / 
Copy for information & necessary action to t 

Mr6 M.K e  Choudhury g  Aidvocate, Gauh2t! High Court l  Guwahati. 
Mr. S. Ali, Sr.C.G-S.C., C.A.T., Guwahati Bench, GUWahati. 
Dr. Y.K. Phukan, Sr.G.A. Assam, C.A.T., Gu6L2nati Bench, Guwahati, 
Smt. 8. Outp, GeA, Meghalaya, Gauhati High Court p  Guwahati. 

SECTION OFFICER (3) 	1 

k 
i 

I 
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V E.dJILiff LJF 

CRDEl'%S OY TH .E- GOVE,310", 

NIOTIFIC,jidil 
L)i s;i ur th u 29 t h fl:i r c h/9 5 

f-,i t i:) n 5  s s u ~ -, d by 

	

ND.FRE. 125/91/239 	T.ho fillawing kotlifi En'vir ~-.mm, , rit 	F,)r,,, sts, of India flinistry of LIOVC. 	
uno ~~ ol inf Dulhi -4 s ru-publisilo ~ l f )r 9 

F.j,10. 17013/02/94-IFS-II dt-d._24.3.195 

G,)vt. )f India, Ministry af LLnvir,)nm ~ !nt 

"L-Ai 	rJow-001hi -110003. 

N OT IF 1 C,% T I  -JN 

)nj arro,l In exurcisu,  J? t1lu  1) 	r 3 c, 

by su6-rulu (1 ) Jf rulL,' 0  Jf' t1w. InL!i.-,jn F )r-,:rt 

~ orvico (AppOintmant by pro rn,i t.-,. .)n 	(.1  ulzi '(-I i-ln' s 1
1966 

tho Prusidunt i,; 	t,, i ~ ij-)Ant 1A 	. , i,! t o 

(,FfcLct tho undur monti-nod FOU':, 	 th ~3 SLotc I  
t h u 	ridian F,)r ~ sc Sol-vice 

Forest Sorvico 0' t%s 	tL L 
a ',,,-dnst existing v,)c,-.nLiCS , ind Li 1 10 C 0 1  u '- h u m , t 

M  0 	0 ,1, 	 T 	'i,6  n L n , 
the Joint Cadro Af is!-i;lm 	

Ule'(1) 	 of the 
F.:irust So ' rvice unJoY' stj.5-r 
In Lli Lin Fj rust Ju r v J cLj . 

L) ~ ,j(- u  
5  No 	Namo of iFficur 

01 	Shri ~ .C- P110t,)wOli 	- 	
01.07 t ,1941. 

Shri Tapos Kr. Oas 	- 	 pr).G4.1950 ~ 

Shri S.N.3ur,?gjhain 	- 	 01.05.1950. 

o4. 	Shri J'. C Oci 	 - 	 ol . 09 . W39 

s(j/- R Sonchiv)l 

	

v 	i F in Uzi U ri J 

~ acrutarv, t,i thu 
t 	r t m o n t :)F 	F i r;, 

-~ (,, ` - h fl-ir --h/95. 
j  M L',  M 	N 

C,)py '1:jrwir;.1 :3cJ 

-:nt 	 n, Th u % c 	un t, 

	

3 n q 	r h , 'u 	t i -5 
a  r 	u, ii j  v t 	J- n;!' i c. 	flinistry 

2) Th,.-, Un ':,., r 3ucru ~ 

I of Lnvi!-.)nm,-m'L- 	-rL, 
uw-iJ,Jhi - 1100 03 

C:) n.: 	2/- 
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Th u Ch i i3f ~iocretory tj thi,. - 

 -J ,) vt- : ) P I'lu 	layn t  Env i I.,  onm ant 
& Fir0sts -- hilL)ng 
Tho Princip"ll Chi:-, f Im 0 Nu,  f ia b a r i 

5 ) Th,2  Princi-pal Chief Con8urv,itor or 17 
ah'i llong 
:rhu Principol Uli e f Cans or vator of F L) r L.,; t.,3 UJi I 	f 
Assam l  
Th ~2 Principol ,hi (3f !-'onsorvo-Lor of F.) r;; !3  3 	Sj ci . , 
F,~ r,2stry, lks: - afn, 	HLirengi 	Gui:Lihziti-24. Thu Jirc-ctar y  In..'ir-, 	 Fir:.!slt-. /i c ,,.,j jlny , 
P.J. No!j For()sL,,.,I Dehr,2dun 	2401oo6. 
The Dir , ,ctur, Lal B.--i'h,)':Jur 

~3 h;)stfi 	 Ac.,, ijrj imy Jp Ad(,dn-ist.r;iti..)n', PIu!j.,36jri L-.. 
10. ) * Th o Conser votor of-,For.:-, s ~ s 

1*1 	The F-iold Dirc., ctar, Pr"-)Ju~ ct Tiger, 
12 	Th c~ Di r i ~ c t -) r , Ka z.'L r ,,, my) N 	na 1 Pa r k , - 	1'<:j k hn t 
13 	Th 	Pri n c -L po 	N a rt, h Ezi s t F. 1 	-1 fig ii r s 	C. - I 

Jnlukbari 	GLiwzdi ~jti-14 . 
L 	rust RL 	 g 

4 -.5h-'. 
j 

15) Tho LJL)I,-Uty Jiruc'- or 	~3,jv t 	P r s 	ma i L 
Guw, ~ hati-21 	-jublimitiOl- of this N.!'L-Afir ~ itijn. 1 6 	hi.,  UCfIjccr-L) (-j -S p ,,, 	I 	t, 	u ci,11-iju,-y 
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ADMINISTRATIVE TRI 
 . 
BUNAL:  GUWAHATI BENCH 	Ian 

O.A. No.135/96 

...... Applicant 

Vs. 

Union of India & Ors. 	 ....... Respondents 

Beply on behalf_of 1~t~~p2ndi~ nj~_Nqj 

.- . I, R. 	Sanehwal, aged about 42 years, Under 

Secretary in the Ministry of Environment and Forests, 

Government of India, Paryavaran Bhavan, New Delhi, do 

hereby solemnly affirm and say as follows. 

That 'I am Under Secretary in the'Mini'stry of 

Environment and Forests, G overnment of India, New 

Delhi. I 	am acquainted with 	
~

the 	facts 	and 

circumstance's of the case. I have gone through the 

Writ Petition and -understood the contents thereof. 

Save and except whatever l is specifically admitted in 

this reply, nothing is admitted. 

With 	referenceto 	para 1, 	the 	position 

regarding non-appointment ofthe applicant to the 

Indian Forest Service (IFS) will be explained in the 

succeeding paragraphs. 

With reference to para 	2, the answering 

respondents do not dispute the jurisdiction of this 

Hon'ble Tribunal. 

With reference to para 	3, the answering. 

responde nts have no comments to offer. 
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With reference to para 4.1, it is submitted 

that the av 
I  erments made therein are . 

not denied. 

With reference to paras 4.2 to 4.4, it is 
Ma 	 submitted that the averments made therein pertain. to 

respondent No.3 and will be met by them. 

. 
With reference to para 4.5, it is submitted 

that the averments' made therein are not relevant so 

far as promotion of the applicant to the IFS is 

concerned. 

With reference to para 4.6, it is submitted 

that as the applicant has made a reference to the IFS 

(Appointment 	by 	Promotion) 	Regulations, 	1966 

(hereinafter referred to as the 'Promotion 

Regulations'), it is necessary to have a look on the 

relevant provisions of the said Regulations which are 

extracted below:- 

5.Preparation of a list of suitable officers 

(1) 	Each Committee shall ordinarily meet at 
intervals not exceeding one year and prepare a list 
of such members of the State Forest Service, as are 
held by' them to be suitable for promotion to the 
Service. The number of members of the State Forest 
Service to be included in the list shall be 
calculated as the number of substantive vacancies 
anticipated - in the course of the period of 12 
months, commencing from the date of preparation of 
the list, in th 

. e posts available for them under-
Rule 9 of the Recruitment Rules plus twenty percent 
of such number or two, whichever is greater. 

The committee shall consider for inclusion 
in the said list, the cases of members of the State 
Forest S6rVice in the order of seniority in that 
Service of a number which is equal to three times, 
the number referred to in sub- 

, regulation (1) : 



r_~i 	 -: 3 : - 

Provided that such restricti,on shall .  not 
apply in respect of a State where the total number 
of eligible officers is less than three times the 
maximum permissible size of the select list and in 
such a case the Committee shall consider all the 
eligible officers 

xxx 	 xxx 
	 xxx 

(3A) 	The Selection Committee shall classify the 
eligible officers as 'Outstanding', 'Very Good' 
'Good', or 'Unfit'. as the case may be on all 
relative assessment of their service records. 

The list shall be prepared by including the 
required number of names, first from amongst the 
officers finally classified as 'Outstanding' then 
from amongst those similarly classified as 'Very 
Good' and thereafter from amongst those similarly 
classified as 'Good' and 	the order of names 
in~er-se within each category shall be in order of 
their seniority in the State Forest Service. 

Provided that the name of an officer so 
included in the list shall be treated as 
provisional if the State Government with-
holds the integrity certificate in respect 
of such an officer or any proceedings, 
departmental or criminal, are pending 
against him or anything adverse against him 
which renders him unsuitable for 

I 
 appoint-

ment to the service has come to the notice 
of the State Government. 

xxxxx 	 xxxxx - 	 xxxxxxx 

The list so prepared shall be reviewed and 
revised every year. 

6. Consultation with  the Commission  - The 	list 
prep ared in accordance with regulation 5 shall then 
be forwarded to the Commission by the State 
Government alongwith 

the records'of all members of the State 
Forest Service included in the list; 

the records of all members of the State 
Forest Service who are proposed to be 

CA- 

	

	
superseded by the recommendations made 
in thelist; 

the observations of the State Government 
on the recommendations of the Committee.. 

6A. 	The State Government shall also foriqard a 
copy of list referred 

- 
to in regulation 6 of the 

Central Government and the Central Government shall 
send their observations on the recommendations of 
the Committee to the Commission. 
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7. 	Select List  :_ 	(1) The Commission shall 
consider the list prepared by the 	Committee 
alongwith 

the docum~~ nts received from the State 
Govt. under regulation 6; 

the observations of the Central Govt. 
and unless it considers any change 
necessary, approve the list. 

(2) If the Commission consider it necessary to 
make any changes in the list received from the 
State Government, the Commission shall inform the 
State Government of the changes proposed and after 
taking into account the comments, if any, of the 
State Government, may approve the list finally with 
such modifications,if any, as may in its opinion be 
just and proper. 

The 	list as finally 	approved by 	the 
Commission shall form the Select List of the 
members of the State Forest Service. 

Provided that if an officer whose name is 
included in the Select List is, after such 
inclusion, issued with a charge-sheet or a 
charge-sheet is filed against him in a 
Court of Law, his name in the Select List 
shall be deemed to be provisional. 

The Select List shall ordinarily be in force 
until its review and 	revision, effected under 
sub-regulation(4) of regulation 5 is approved under 
sub-regulation (1) or, as the case may be, finally 
approved under sub-regulation'(2). 

Provided that no appointment to the Service 
under regulation 9 shall be made after the 
meeting of fresh Committee to draw up a 
fresh list under regulation 5 is held. 

9. Appointment to - the'Service from the Select List - 

(1) Appointments of members of the State Forest 
Service to the Service shall be made by the 
Central Government on the recommendation of 
the State Government in the order in which 
the names of the members of the State Forest 
Service appear in the Select List for the 
time being in force. 

Provided that the appointment of an officer, 
whose name has been included in the Select List 
provisionally, underproviso to sub-regulation (4) 
of regulation 5 shall be made after his name is 
made unconditional by the Commission on the 
recommendations of the State Government during the 
period the Select List remains in force." 
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It is admitted that name of the applicant was 

included .  in, a Select List prepared by the Selection 

Committee in March, 1991. However, as the name was 

included in the list on provisional basis subject to 

clearance of inquiries pending against him, he could 

not be appointed to the IFS on the basis of that 
I 

Select List. 

With reference to paras 4.7 to 4.9, the 

averments made ' therein pertaining to various 

Applications filed before this Hon'ble Tribunal and 

the orders passed therein are admitted to the extent 

substantiated by records. 

With reference to para 4.10, it is 'admitted 

that the Selection Committee as per the provisions of 

Promotion regulations again met in March, 1994 and 

prepared a Select List containing names of such State 

Forest Service (SFS)' officers as were suitable for 

promotion to the IFS. In this list too, the name of 

the applicant was included on provisional 	basis 

subject to grant of ~ integrity certificate by the 

respondent No.2. 

12 	With reference to para 4.11, it is submitted 

that the avermen ts made therein are matters of record. 

The Hon'ble Tribunal had disposed of OA No.106/93 

being infructuous. 
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With reference to para 4.12, it is submitted 

that the applicant could not be appointed to the IFS 

alongwith other officers vide notification dated 

24.3.95 because his name in ,  the Select List' was 

included on provisional basis subject to grant of-

integrity certificate by the . State Government. 

With reference to paras 4.13 & 4.14, it is 

admitted that the applicant could not be appointed to 

the IFS on the basis of Select List prepared in March, 

1994 as his name was'included on provisional basis 

subject to grant of integrity certificate by the 

respondent No.3. 	Further, in terms of proviso to 

regulation-9 of the 	Promotion, Regulations quoted 

above, the appointment of an officer whose name has 

been included in the Select List provisionally,shall 

be made after his name is made unconditional by the 

Union Public Service Commission on the recommendations 

of the State Government during the period the Select 

List remains in force. Further, the position of 

vacancies in the promotion quota in the respective 

segments of the Joint cadre of Assam-Meghalya was also 

tobe decided by the Joint Cadre Authority. Besides, 

one Shri Nishitendu Dhar had filed . a writ petition in 

the Hon'ble High Court at Guwahati against the 

applicant alleging his involvement in the illicit 

felling of trees. While all these issues were being 
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PA 

thrash out, a fresh meeting of the Selection Committee 

was again held on 13th March, 1996; In terms of 

proviso to sub-regulation (4) of regulation 7, no 

appointment to the IFS under rule 9 shall be made 

after the meeting of the Fresh Committee to draw up a. -  

fresh list under regulation 5 is held. Th - e Selection 

Committee 'again met on 7.8.96 and prepared a Select 

list of suitable members of -SFS from Assam for 

promotion to.the IFS. 

It is relevant to mention here that the 

applicant has been placed under suspension by the 

respondent No.3 vide notification dated 7.6.1996 (this 

will be substantiated by respondent No.3). This fact 

has bee n concealed by the 	applicant 	in this 

application filed subsequent to his placing under 

suspension by the respondent 	No.3. 	it will be 

appreciated that an officer which is under cloud, 

cannot be promoted to an All India Service. 

With reference to para 4.15-, it is submitted 

that the averments made therein are ,without any basis. 

The answering respondents did not make any reference 

to the Department of Personnel . and Training i.e. 

respondent No.-2 regarding applicant's promotion to the 

IFS on the basis of Select List prepared in March, 

1994. In 	view of the 	facts 	mentioned in the 

preceding paras, the applicant cannot be promoted to 

the IFS. 
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17'. 	With reference to para 4.16, it is submitted 

that in continuation of the 	Selection Committee 

meeting held on 13.3.96, another meeting was held on 

7th August, 1996 to, consider eligible SFS officers for 

promotion to the IFS. 'In view of this, and other 

facts mentioned above, the applicant -cannot be 

promoted to the IFS. 

with reference to para 4.17, it is reiterated 

that the applicant cannot be promoted to the IFS for 

the reasons indicated above. 

With reference to para 5, it is submitted 

that the averments made t herein and the allegations 

made by the applicant, are strongly denied. In view 

of the facts mentioned above, the applicant cannot be 

promoted to the IFS on the basis of the Select List 

prepared in . March, 1994. 

With reference to paras 6 & 7, it is submitt .  ed 

tha t the averments made therein do not require any 

comments from the answering respondent s being of 

formal nature. 

~Z"
V~l 21. Mith reference to paras 8 & 9, it is submitted 

that in view of the facts and circumstances of the 

case as-explained in detail above, the applicant is 
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not entitled to any relief as prayed for. 	It is, 

therefore, prayed that the present application may.be  

dismissed by this Hon'ble Tribunal, being devoid of 

any merit,byawarding cost in favour of the answering 

respondents. 

22. 	Paras 10 to 12 do not require any coKmments. 

Dated : 20.8.96 

New Delhi 	 CAaAAAAAX- k  

For Respondent No.1 

VERIFICATION 

I, R. Sanehwal, Under Secretary to the Govt. 

of India having my office at Paryavaran Bhavan, Lodi 

Road, New Delhi-110003, do hereby verify that the 

contents stated above are true and correct to the best 

..of my knowledge, belief and 	information and that 

nothing has . been supressed therefrom. 

Verified at New Delhi op this the 20th day 

of August, 1996. 

For Respondent No.1 
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~~STATE 	ASS 

IN TH~ CENTRAL ADMINISTRATINE TRIBUNAL 
GUWAHATI BENCH 

Nos,  135/96 

Sri Binod Biharee Nobis 

Applicant 

~ 	

VS. 

Union of India and others 

3*- The State of Assam. 

In the  -matter  of 

The uritten statement on 

behalf of the Respondent 

No .*13 (The State of Assam) 

in O.,A,' No *  135/96, 

The written 'statement on behalf of the Res- 

pondent Noti! 3 is as follows 

Shri Harish SonowalI:.*,.~S., 

Commissioner 	Secretary to the Government 

,of Assam q forest Department,, do hereby sole-

mnly state as follows :_ . 

That I am t.he, Commissioner and 

Secretary to the Government of Assam, Depart-

ment of Forest-t~ A- copy of the app~kqs~tion was 

Contd'o., 2. ~, 
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~ erved on the Department. I perused:the 	m e 

IA, 1  nd understood the' contents ther.eof s~ I do not 

admit any of the allegations/averments which 

is not borne out 'by records;*i All allegations/ 

averments wh ich are not specifically admitted 

hereinafter are to be deemed as denied ,*' 

2  4  That in regard to the state ,- 

men.ts made in pares 4-*4,1, 4 1,,42, 41 -0, 4.4, 4t.G e j  

4.r,6, 44~7 0  4,:8, 41~01,11 9  4 913 *  k*M the answering 

RespondePt.  has no.  comment to make thereon4,  He. 

however, does not admit anything which is not 

borne out by recordsL,*~ 

3 1 *1 	 That in regard to the statementi 

made in pare 4-4 of the application,, the ans-

uering Respondent states that the interim orders 

passed in U*A -o No ,*6/92 and O*A* No.. 10/92 1,there 

was no prohibition for holding the next sitting 

-of the Selection Committeei ,  The Selection Commido 

ttee was held on 30*13493 and the applicant cha-

Ilenged the select list in this Hon'ble Tribunal ,,*i 

Contd ***3** 

f 

0 



Iv,  

t5 

, 0 . 3 

4 0 	 That in regard to the state- 

ments , made in Para 44-10 of the application, 

it is stated that the Union Public Service 

Commission decided to reconvene the meeting 

of the Selection Committee and accordingly 

the 5election Committee met on 7413*94V The 

name of the applicant was in the select list 

.of 70,~494 subject to grant of integrity cer-

tificate by the State GovernmenV,~_! 

That in regard to the state-

ments made in para-40112 of the application, 

it is,stated that the applicant uas not promo-

ted.to Iiof.S.,alongwith the four S*,F-S,',I 

officers as there was departmental proceedings 

pending against the applicant at that time-._' *4 

6 	 That in regard C6 p the state- 

ments made.in  Para 4 01,14 of the application, 

it is stated that they are not correct and 

the same are hereby denied,! The statements 

are based on imaginationa ~ 

7 ri;i 	 I Jhat in regard to the state- 

ments'Mads in paras,4*16 and 4v -,"17 of the 

i~ p ,plication it is stated that the Selection 

Committee meeting for promotion of. SoF,, ~S. 

Contd*,* ~ 4&*1 
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officers to', I. ,F.S. was held cn 7-;*i,8I,96 at 
New Delhi. 

Departmental proceeding is 

still pending against the applicant for 

which integrity certificate could not be 

issued in favour of the applicant ,*,  

That none of the grounds 

is a valid ground of law.,  

VERIFICATION 

I, Shri Harish Sonowal.I ,44", 

at present Commissioner and Secretary 
I 
 to the 

Government of,  Assam *  Department of Forestdo 

hereby verify that the statements made in 

paras 1,, 2 t  of this written statement are 

true to my knowledge* those made in paras 3, 

4 9  5 0  6 9  7 are true' to my information based 

on records which I believe to be true and I 

have not suppressed any material fact ~#,  

I have signed this.verifica-

tion an this Sixth Day of March, 1 7 at 

Dispur y  Guuahati. 


