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g- & %..h%‘, . . 30.7.96 Learned counsel Mr. B.Ke.

.
< S ! ’

: , : Sharma has requested to take up

R ;‘j;ag:f&ms‘”a O " 2%’ this 0.A. unlisted today cn the
'f; :E?ﬁ,fp‘rm 1;‘:",',53“01 18 in ‘ : ground of urgency. Heard himgand
*?‘ "t“-ZCF"tiRs 30/, tme o +  the learned Addl. c.8.S.C. Mr. G.
{iﬁ m‘;!"po“*c vide l' - _ ‘ Sarmae Prayer allowed” and the .
‘:g; “,. P?éd 22?..:5?‘@?9# ; ' O.A. 1s taken up today for admi-

?_f :;_t'é; _'_.-.;"{, . ‘%/"7&- '} . ssion.
-t ; f !
‘.3 ‘ \ bg,ggltg?f%?}?' | : 1 The applicant has becn
?i g i.é o ; 3 included in the select list for
' : m - B, ' : i promoticn to the Indian Forest
s ; ! Service, Assam Cadre’in the year
%; b, i } 1994 prepared by the selection
‘é . 1 f committee at its meeting held
% b r} at Shillong on Rmxkexxk 7.3.94
: ' H e -.é. : Z as pe; reference No. 1703/2/94-1
%’ ) 1 \ IFS-II dated 28.11.94(Anne..urc-3)

His promotion was however, /ith-
held subject to grant of inte-
grity certificate by the State

e At apen, s T

f Government in terms of the afore-
Y Me . 2300 2P | said order dated 28.11.94. The
J 1 4

-
¥
.S—’ )
A
R

integtity certificate was appar-
ently granted vide No. FRE.125/
91/249 dated 8.11.95 by the Govt.
\ of Assam, ‘orest Department
‘(Annexure=7 Yand the Govt. of

. e LT,
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30.7.96 (Annexure-7) and the Gowvt. of India‘
Ministry of Environment & Forest, 2

" NE- Delﬁz‘éés requested therein by
the Govt. of Assamvto,%ssue necess-
(ary orders of the Ministry promoting
ithe applicant to the: IFS. Till date
(however, no.final notification \
appointing him to the IFS has been |

issued/ and the greivance of the

- :L ,, appllcantheln r%hu%sa C&E\A’c is against

T ”f"thls delay cm(}t will cauue 1r¥%par-

able lossyg and injur ,to.hlmt
..able lossg njury;
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O.C
, Heard Mr. B.K.Sharma Toér -
cL admission. Application admitted.
Issue notice on the respondents by
regmstered post. Written statement

| within' six weeks. AT

O e T L Y
— e e

e - -y

List for writteh statement
and further orders on‘§,9.96.

SEDUIURPU O

2 ~

.- Mr. .K.Sharma, iéérned
counsel for the applicant prays
~ for interim relief order. Mr. Ge.
' Sarma, learned AddlecC. G.S.C. |
f opposes » Heard counsel of the par-
| ties on the interim?p%;e r. As

narrated above the appointment of

. the applicant tc the IFS was recom
ended by the Govt. of Assam on 8.l
95 but no appointment order has si
been issued. Pendency of this appl

! cation shall not be a bar for the
respondents to finalise the issuar

| of the notification appointing th
! applicant to the IFS according to
| the rules. - -— - - - -
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Steps within tomorrow.

Copy of the order may be
furnished to counsel of all parties. -

Member

Learned Addl.C.G.
for e respondents,
Written statement hax been sub~-

mitted respondent Nd.1l. Non

-

Learned #dd1.C.G.5.C. Mr.G.Sarma ,
for the respondentse. Written,statementl
has beeh submitted by respondent Noel.
No writtencstatement chave I8 ‘Wecn sib=-
mitted by theéiother respondentsc
' List for written statement and by

other respondents and for further order
i

\

Member

'Mr S.Sarma for the applicant. Kr a..
K.Choudhury.Addl.C.G.S.C for respon-
dent No.l. None for the other reszon-
dents. No written statements have been
submitted by respondents No.2, 3 and 4.

List for written statement by res-

- pondents No.2, 3 and 4 and further orderc

kxgk on 15.11.96 .&mr hanxikng.

br_

Member ~
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, - 15.11.96 ° Mr A.K.Choudhury,Addl.C.G.S.C" i%

j ' : Y for the respondents. Ncne for the |
D Conamren. &'\;a‘\k oro. q’h\\ | appl:tcapt and‘ other respcondents.

ot T | w Respondents No.2, 3 and 4 have . .

,.Jw L an— . beez submitted written statement.

) Ne - N7’S ﬂ. wM/) e 2/;@‘1 oo List for written statement* and ‘.

b~ (/3 47 further orders on 6.12.96. R

>

o

. -
m T

Member
=
- -' C s
T,»‘ - e e s _ 6.12.96 - Leave note of Mr.»A.K.Chbudhury, Addl.
- { ; . C _ \Q C.G.S.C. for the respondent Nos. 1 and 2. u.:
. / P ey = . v
T d . - : None for the other respondents. '

)
5
!‘\‘,
S

‘I‘he other respondents have also not
. submitted written statement To be placed for

| | o hearing before the next available Division
_ anﬁ 4/;% dphitem | Bench. S
S (g . - Q:i,\p”(,,(pbz -

-

ol - : L Member
o é//)f% L. trdy
- 13.5.97 " The learned counsel for thg
- .. .b _ parties submit that the case is otherwisg
‘ \// 3-5> e e
A [y ready for hearing:' List it" for -hearind op
C / . I L . . :
TN 2’5 J.V0/50 B~ 2 /6//\ 2 15.7.97. IR e T -
T A | - S '
< . ' . . T oy -
“ b 3 | é@/ | RS YS
T LS c Member Se, . Vic_e—ChairmanH

On the prayer of Mr B.K:'
Sharma, 'learne& counsel for the - |

applicant, let thls case be h.sted

on 14.8, 97 for hearlng.

‘ N@Gr/‘ : Ui;;%-m/iém/an
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25~9-98 Division Bench is not
' available, List 6n 17-11-984
for hearinge’ )
- Member
Pg

%,

.
-"7

17.11.98 Division Bench is not available".‘
E L{st on 17.12.98 for hearing.
N ,
By Order _,",
pg oy
-1..‘99 Case is ready forhearing.

&w List for hearing on 7-1-99 for , .
f 'hearlng. 5 ; ‘_
b=/=70.
—— ,\/’* M 1m Vice~Chairman
Wi e ST 70T |
T, A\NXR .
[ — Lf B 1 AR
ﬁ\\q T 7.1.99 Heard  learneq counsel for
— the EzérEies. Hearing concluded.
{ « .
5 % 9 Judgement  delivered in  the opon
T e S Cowt., Kept in  separste  sheets,
(/7) fo L The C . ) v
| e, Lons  LenF g “application  ig disposed  of.
D/ Lee &m‘ (rowiy T4 No order as to costs
-— 4/\["7 _ :
p—e  d inf v | - <;}§A£,>
Lnnsh el Me } Vice=Chai
- =Chairman
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/W Vveote ﬁ%ﬁ
No. 435 A $ée 4af,b;?5y



.5) . BA //2"9 %V

S

‘ 2 3 57, 14=-8-97 ’  Division Bench is not sittinge
- 7 ' g Let this case be listed for hearing
. on 6-11-97, “
/‘Zem dt Rppaansnes |
- " (i ‘ \ N 3 I' M : ’ 7 | '
%’lﬂ”’ 1’3 Mas - M Q ’ L BY ORDER

I S}“W(‘%hbm L g oz,
g-N . U & 3 - R
) te g e P | |
£ 1t 9 % 4. -8.1.98 . Let the case be listed for hearing
”f : R | on 31.3.98. |
{ b_
'7"/\ \‘\f \}3 - Member Vice-chairm(%
e [ M3 N o | ;
7'37@ e il ‘ B , ,/
9 NO b’ (‘f e .; t . . i
o R 1N0S° ~ 31-3-98 | Case is ready for hearing. &
o U { List fé'r hearing on 2-7-98, . . ;
- W 2L -
L (e~ \ . |
'@79 Jf"’ M ";D - Member o Vice~Chairman
. \ A
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openl? X | S

Al M@w - Bud
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AT 87 NQS‘L’ . | - Yoo T

’@Z."f\bﬁ /aq-ﬂf e 13.8.98 - Qn the prayer of Mr B.K. Sharma,
l:)jg Lr|/> ) learned counsel for the applicant, this

st-v " A o , case is-adjourned till 3.9.98,
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"™ .- CENTRAL ADMINISTRAT IVE TRIBUNAL

GUZAHATI BENCH : GUWAHAT I-5

O.A. No. 135 of 1996

~d

Date of decision ",7°1'99

T T X DR AW YW e e s

Shri. Binod Biharee Nobis, ' PET IT IONER(S )

TERSNIIR O AT ISIT U Swm S ma mm evean.on moie e oo oters ra e ceise

Mp. . B.XK.Sharma. .. ... ... .. ALVOCATE FOR THE
» o PET IT TONER (S )

, VERSUS
Unian . .of India & OLSwe .o oo RESPONDENT (S )
Mr. B.S.Basumatary, Addl.C.G.S.C. ADVOCATE FCR THE

Dr. Y.K.Phukan,; Sr. Govt. Advocate,Assam. RES PONDENT (S )

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

~

THE HON'BLE  SyRT G.L.SANGLYINE, ADMINISTRATIVE MEMBER. \

1. Whether Reporters of local papers may be allowed
to see the Judgement? '

2., To be referred to.the Reporter or not? -

3. Whether their Lordships wish to see the fair
copy of the Judgement?

4. Whether the Judgement is to be circulated to
the other Benches?

Judgement delivered by Hon'ble  Vice-Chairman

A D~

\
{ Yo



CENTRAL ADMINISTRAVIVE.TRIBUNAL

GUWAHATI BENCH

Ooriginal Application No. 135 of 1996.

Date of decision : This the'7th day of January,1999.

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman.
Hon'ble Shri G.L.Sanglyine, Administrative Member.

Shri Binod Biharee Nobis,
Divisional Forest Officer,

Nagaon South Division ' - ... .Applicant
By Advocate Mr. B.K.Sharma.
-versus-

1. Union of India,
represented by the Secretary to the
Government of India,
Ministry of Environment and Forest,
Paryavaran Bhawan,
New Delhi '

2. Union of India,
represented by the Secretary to
the Government of India,
Department of Personnel
New Delhi.

3. The State of Assam,

' “ représented- by the'Secretary to the
Government of Assam,
Department’ of Forests,
Dispur; Guwahati-6.

4. The State of Meghalaya,
represented by the Secretary to
the Government of Meghalaya
Department of Forests,

Shillong. .+..Respondents

By Advocates Mr. B.S. Basumatary, Addl. C.G.S.C.,

Dr. Y.K.Phukan, Sr. Govt. Advocate, Assam.
ORDER

BARUAH J (V.C).

This application has been filed seeking promotion to “th

Indian Forest Service. The facts are :

XZL . Contd....



\P
2. The applicant’ was a member of State Forest
Service in° the State of Assam. In the year 1991,
he came within the zoﬂe of conside;ation for sélection
to the 1Indian Forest Service (for short IFS.). On
assessment he was selected in the year 1991. He,

however could not be appointed as - departmental

gtocepa&mg.was' pending against him. The said disci-

'§1ﬁumy proceeding was dropped and immediately thereafter

the applicant waé promoted. His appointment was
with effect from 24.3.95 but  not on the basis’ of;
the selection for the year 1991. In spite of several
requests, nofhing was done in that regard. Hence
the present application.

3. We = have .heard Mr. . B.K.Sharma, learned _
counsel appearing on behalf of r£he applicant, Mr.
B.S. Basumatary, learned 'Addl. C.G.S.C.4 and Dr.
Y.K.Phukan, Sr. Govt. Advocafe;'Assam.

4" Mr. Sarma submité that the applicant was
appointed to the 1Indian Forest Service with efféct“
from 24.3.1995 by a Notification déted 15/16.10;98‘
issued by the Commissioner & Secretary to the Government'
of Assam, Forest Department, Dispur. Mr. Sharma
further bsubmits- that as per the order dated 9.9.94
passed bypvthis Tribunal in o.A; No. 106/93, he should
be deémed t& be appointed on the basis of 1991 Select

List. By the said order of this Tribunal 1liberty -

 was given to the applicant to make representation

N

to that effect.
77

/9) )
Contd...
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trd

S. Considering the facts and circumstances
of the case, we dispose of this application withv
direction to -the_ respondent No.l to consider the

representation, if filed, within one month from

today and dispose of the same by a reasoned order.

6. Considering the factsv and circumstances

of the case, we however, make no order as to costs.

(G.L.SANGLYINE . (D.N.BARUAH)
Administrative/ Member Vice-Chairman
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EFORE_THE CENTRAL RDMiNISTRATIVE RTIBUNAL : GAUHATI BEBCH.

BEFORE THE CENTRAL ADMINISIRAZZYE RoSS-nis

T

OOAO ',NOQ o XX -/96

Shri Blnod Biharee Nobis
Diviosional Forest Officer
Naogaon South DlVlSlon,
Hojal.

«eBpplicant.

'VERSUS

l. Union of I, dia,
represented by the Secretary to
the Govt of India,
Ministry of Emveronment and Forest
Paryeavaran Bhawan
‘New Delhi . . \

2. Union of India,
 represented by the Secretary to
the Govt of India,
Dept. of Personnel .
New Delhi.

3. The State of Assam,
represented by the Secretary to
the Govt of Assam
Dept. of Forests.
Dlspur Gauhati- 6.

4. The State of Meghalaya.
grepresented by the Secratary to
the Govt of Meghalaya.
Dept of Forests,
Shillonge.

~

Respondents.

' DETAILES OF THE APPLICATION .

{
1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE s=- '

The application is not directed agginst any
particular order but has been filed making a greavence
agalnst non—app01ntment of the applicant to I.F.5. on

promotlon even after his selectlon for such app01ntment.

T

. * f

PAGE. oee2/
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JURISDICTION OF THE TRIBUNAL.

The applicant declares that the subject matter
of this application is within the jurisdiction of this

'Hon'ble Tribunal.

3. LIMITATION.

Thevapplicant further declares that the appliéation
is filed within the limitation period prescribed by the
‘Section 21 of the Act.

4. FACTS.

4.1 That the applicant is a citizen of India and
therefore , he is entitled to all tﬁe rights and prote-~

ctions guaranteed by the Constitution of India.

4.2, That the applicant joined the Assam Forest Servi-

‘ce, Class I.in the year 1975 (27.2.75 , 1975 batch).

Being selected by the Assam Public Service Commission he
joined-the Indian Forest College at Dehradoon on 1.3.73
and underwent two years training there. After succéssful

complition of the training and getting déploma in Forestry

and allied subject -"Associate of Ipdian College" joined x

thé-Assam State Forest Service as ‘aforesaid on 27.2.75

@s the -‘Asstt. Conservetor of Forests (ACF),

4.3 ‘That on 6.10.80 was promoted to the rank of
D.C.F. as the Divisional Forest Bfficer’and he has been
continuing as such till date. Eversince his appointment as
such , he has been wofking as incharge of»iﬁportent Divi-

sions encadered in the I.F.5. number of times such as

- page ... 3/
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North Kamrup Division, Karlmgange D1v181on ., Social Fore-
stry D1v1s1on etc. ‘While serving as D.F.C. North Kamrup
Division, the applicant was also holding the charge of
another tww Divisions viz Social Forestry Divisioh Nal-

bari and D.C.F. Division of Social Forestry.

‘4.4,  That in March 1981, the applicant having comélit-

ed 8 years of service become eligihle for promotion and

‘appomnted to I.F.S. It will be pertinent to.-méntion here.

that the appllcant has rendered unblamlsh service to the

satlsfectlon of all concerned.

4.5. " That in the year 1979 , the applicant went to

Awaden and Norway on Swedish Development Authority Fello-
ehip for a period of sig.months after having been seclec= -
ted by the Govt. In 1985, he went to far.east (Singapore,

Malayasia etc)’ on international'Labour_Organisation under

‘a progreme sponeored by the Productivity Council to the !

Govt. of India.

4,6 : That thus having rendered meritorious,
51ncere and unblemish service career, the appllcant was
selected for belng appolnted I. F.S. in 1991 in termsof
tge prov1s1ons of the I.F. s. (app01ntment by promotion)
§egu1atlon in 1966, Iy the select list prepared, his
position was third and the said seleqt list was duly_
approved/iﬁé U.P.5.C. _ ‘ i

I, this connectlon, the applaipnt annexee
herewith letter No. 17013/02/90—IFS—II Dated 11/20 Sept.
1991 issued by the Respondent No.l to the Govt.of Agsam

s

pageo see 4/"‘
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and the same is annexed as Apnexure-I,

4.7 That when the applicant was awaiting.prOmotion
and appointment to I.F.S. persuant to the aforesaid letter,
two application under section 19 of the Administrative
Tribunal Act, 1985 were moved before this Hon'ple Tribunal
the said apvplications were numbered as OA 6/91 & 10/91.
The said OA No. 6/91 & 10/91 were filed assailing the
aforesaid letter dated 11/20.5.91 (annexure-I). ¥, the
said two app;ications the present applicant was arraYed
Eingne of the respondents. Tye Hon'ﬁle Tribunal while
admittiﬁg the aforesaid two OA was pleased to stay theA
operation and implementation of the afofesaid letter for
appointment by promotion in fesnect of appliCant amongst

others, to the I.F.S5. by its order dt. 28.1.92.

A copy of the said order dated 28.1.92 is

annexed herewith and marked as Annexure=2.

4.8 . That because of the aforesaid order and pendency
of the cases the applicant cou%d nof be promoged to I.F.S.
However,‘the applicant was expecting and early disposal

of the matter and aspiring for his promotion and appointment

to I.F.S.

4.9 That when the aforesaid matters were pending
di;posal before this Hon'ble Tyibunal and when section

19(4) of the Adminis rative T,ibunal Act, puts a bar

for taking cognisance of the Subjudice matter departmentally,
the respondents without any leave of this Hon'ble Tribunal
constituted a slection committee and the said committee

in his meeting held on 30.3.93 considered SFS Officers

Pag€es o5/~
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upto 1973 batch excluding the applicants who belong to

1975 batch. Ag per the provisions of the relevant rules

.and regulations holding the filed, warrant the select

list prepared subsequent to the earlier list must considered
the persoﬁs whose namelappéared in the eariier select list.
Thiis being aggrieved for nonconsideration of his case in

the selectioh committee held on 30,3.93 thé'applicant
approached this Hon'ble Tribunal by way of filing OA No.
106/93. The Hon'ble Tribunal having.found a prima facie

case was pleased to pass'an interim order of stay. wﬁile '
admitting the case. on 16.6.96 persuant to which the minutes
of the selection committee held on 30,3.93 could not'be

given effect to.

4,10 That the applicant in the aforeéaid oA 106/93

- had inter-alia prayed to implement earlier select list

framing subject matter of OA 6/91 and 10/91., During the
pendency of the case a slect list was prepared in which
the name of the applicaﬁt appeared at serial Np.4.Ip, the
said select list altogether 7 persons have been included
for being promoted to I.B.S. The name of the applicant
was included,;ubjeCt to grant of integrity certificate
by the State éovtf
A copy of the letter " dated 28.11.94'communicating
the same said select list to the Govt. of Assam is annexed

herewith and marked as Annexure=3.

4.11 That persuant to such inclusion of the applicant

in the year 1994 select list, his aforesaid OA 106/93 was

page.....6/—
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dlspoqed of by an order dated 9.9.94 holding the same to
be 1nfructous keeping open the duestion of fixation of
year of allotment of the appolntment of the applicant on

the basis of inclusion if his name/ii the earlier select

list. leerty wad granted to the applicant to agitate the
same ln the event of hls appolntment to I F.S. on the
ba51s on 1994 select list.

A copy of said order dated 9.,9.94 is annexed

herewith and marked as Annexures.4,

4,12 | ,That atter the aforesaid*development it was.
legitimate‘and‘reasoneble expectation of the applicant
that he @ould be_ appointed to I.F.5. more particularly
in view of the fact that person below him in the select
list namely Shri J.é. Dey was already appointed to I.F.S.
Similarly, other theee incumbents in the select list

namely Shri S.C. Phatowali, Shri T.K.Das and Shri S.N.

) Buragohain have also been appolnted to IFS. Allhthese

_offlcer<= were app01nted to IFS wee.f. 24.3.95 and their

year of allotment have also been fixed v1de order dt.

19.12.95 as'forwardedvunder letter dated 1.1.96.

A copy of the notification dated 29/3/95

is annexed herewith and marked as Annexure=>5.

4,13 That the promotion of the applicant was

ﬂﬂlthheld by the Govt. of Indla in view of pendency of

*3 Departmental proceedings and also non issuance of

integiity certificate by the Govt. of Agsam.. However,

page.o o 07/—
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the departmental‘proceeding has aiready come'tc an end -

vide order issued by the Governor oé Ageam ucderﬂletter

No. FRE.-115/94/(A)/285' dt.5.6.95 by which the charges
against the applicant'has been held'tobe\oot“tenable
secprdingxiaxkie accordingly the aoplicaﬁt has been
exhonenrated from the charces and the departmental proceedlng
has been dropped. Slmllarly,v1de letter No. FREj55/91/249
dated 8.11.95 all the requlrement and formalities towards
appointment of the applicant to_;fs ha&e been carried out
including the iSSuance of integrity certificate as well ae
Q;fyxflcertlflca te to the effect that their has been no deteraortion

in the works of the appllcant S0 .as to rendered him-

unsultable for app01nUuent to IF3.

"Copies of letter dated 5,6;95 and»ltter dt.
8411.95 are annexed herewith_and marked as Annexure 6 & 7.

. respectively.

4;14 That after the sai aforesald clearance their
remalne nothing on hls way to-be. promoted to IFS. However,
Qa pressure group with vested 1nterest who do not like to
see the anpllcant as an IFS Offlcers, became aclee to
thwart. such promotion of the appllcant. They trled best
to maline the appllcant as a consequence of Wthh the

- departmegtal proceedlng was drawn up and 1ntegr1ty
certificate was withheld. Having falled in that respect
they became more acclve some how to. delay the promotion
.of the applicant t111 such time a new select list was is

prepared on which event the earlier select list became

inoperative as in the earlier case.
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4.15 - That to the best ef knowledge of the applicant
the relevant file pertaining te promotion of applicant to
IFS was pﬁt’up to the Joint Secretary to thevMinistry
under Respondent Npe.l who in term had sent the.file te
Deputy :Secretary. The Deputy Secretary has cleared the

sent .
file and the same has been/to the Personnel Department

for the purpose of entering the name of the applicant in

the Civil llst.After such inclusion of his name in the

Civil list the file is requlre to be return to the resnondent'

No.l by the Department of Personnel, Thereafter the a
notification of-the:appointment of IFS is issued to the

best of knowledge 6f the applicant the res@ondent No.l

has alreaay prépared the notification both in'Hindi and
English version and the same has been sent to the Personnel
Department. for fhe aforesaid purpose of the'entry in the
Civil list. The moment,‘the-filelis return bo the respondent
No.l a notificatioh'will be issued.However, at this junction

the same pressure group with the vested interest has been

/ once agaln active to hold bacr the file so that the same is

/

)

is not issued. By delaying the matters it is their wish

and desire that the new select list Bee prepared invalidafing
the earller select llst. In such an eventuallty the applicant
w1ll suffer 1rreperable loss and 1nJury. As explalned above
earlier aleo he had fo suffer in the same manner. It is |

under this circumstances the applicant have come under the

protective handsof this Hon'ble Tribunal.

/

4,16 ' That the applicant states that he has come to

. ( ‘ N ) ' page....ag/“
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know that a proposal has been mutted for holding selection
committee meeting for preparation of a fresh select list .

The sald meeting is proposed to be held on 30,7. 96 at Shlllong

Wi ———
t“‘*“‘——-——.._——-—-«-

If the propose meeting. is held on 30,7.96 and the fresh select
list is prepared the-applicant will loose yet another chance
of being promoted to IF5 when there cannot.be any objection
of holding a fresh selection but at t he sameé timé vested right
of the applicant cannot be taken aﬁay deperiviﬁg the promotion
of the applicant to IFS, As indicated above,after iséuance of

the integrity certificate vide Annexure-7 letter dated 8,11.95

‘there remain nothing against the promotion of the applicant

and by now more than 8 months had passed away. Had prompt action
being taken away the applicant would have beén’promoted to IFS
by now. However, due to apathy shown by the respondentsand
1nacblon ofi their part, the applicant is now at the verge

of deprivation of his promotion to IFS,Unless the interest of
the applicaﬁt is protected by passing an interim order as has
been prayed for, the applicant is will suffer irreperable loss

and injurye.

4.17 Tnhat the applicant state that after the clearance by
the respondent No.l in which the authority has opine that even
suspension of an incuﬁbent is no bar for promotion to IFS

and thus in view of Annexure- 6 & 7 clearance letter dated
5.6,95 and 8.,11.95 make it imperative on the part of the
respondent to iésue the notification appointing the applicants

to IFS.

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

Page.....10/-
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5.1 For that the impugne action/inaction is prima facie
illegal and accordingly suitable direction is required to be

jssued in the instant case.

542 For that their being no impediment against the promotion

of the apnlicant, there is no earthly reason as to why the

applicant should not be promoted to IFS.

5,3 For that all Administrative action must be just and fair
the respondents in discharging of their Administrative function,
must act in a just and legal manner, but in the instant case

by delaying the issuance of notification, the promotional

prospect of the applicant has been sought to be megafied.

.
\

5e4 For that admittedly there being no hurdle in respect
of promotion of the épplicant, the respondént ought not to have

delayed the matter at the behest of political pressure /

pressure group.

5,5  For that all the required formalities having been

observed, the respondents cannot withhold the issuance of

notification.

5.6 For that the applicant has been treated differently
and there is niolation of constitutional right of equality
before law. The impugned jnaction of the recspondent is

violative of Article 14 and 16 of the Constituion of Ipdia.

5e¢7 For that the respondent No.l even having opined

that suspension is no bar ém for promotion, there is no

,,earthly reason as to why +he applicant against!whose

promotion there is no impediment should not be promoted to IFS.

548 For that any event of delay wqgks againstqthe

jnterest of the applicant in as much as if &he in the meantime

Pag€esesll/~



a new select list is prepared vested right of the applicant

will be infringed.

5.9 For that the prima facie inaction on the part of

~the reséondents standing at the face of it seeking £he to

- deprive the applicant,

5.10 For that in any view of the matter the impugned

action ‘cannot stand and judicial scrutiny is utmost necessary
to direct the respondents to issue the notification at the

earliest.,

6. DETAILS OF REMEDIES EXHAUSTED 3-

The applicant declares that he has exhausted
all the departmental remedies available to him and there is

no other alternative remedy available to him.
7. MATTERS NOT PREVIOUSL FILED OR PENDING IN ANY OTHER COURT:

The applicant further declare that he has not

previously filed any application,writ petition or suit

regarding the grievances in respect of which this application

any
is made before any court or/bbher geur& Bench of the Tribgnal

or any other authority nor any such application, writ petition

or suit is pending before any of them.

8. RELIEF SOUGHT -

Upder the facts and circumstances stated above,

'the applicant most respectfully prays that the instant

application be admitted and hkEximEIHs¥ERXXRXEREXEEXBEXXIXBIOITE
4994 after hearing the parties and on perusal of records

be pleased to direct the respondents to promote the applicant

page... . -12/"
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to IF3 persuant to his inclusion in the select 1ist of 1994
and / or be pleased to pas$ such. further order/s as may be

deemed f1t aqd proper by thls Hon‘ble Trlbunal.r

' 9. INTERIM ORDER.PRAYED FOR:

L

Pending disposal of the,application the applicant -

- pfeys fof_an interim order directing the respondents to issue .

the promotional notification pénding at . the final stage'and‘

’ that the preparatlon of a fresh slect list will not ain any

1

" - manner preJudlce and /or put any bar to the promotlon of the -

’

appllcant to IFS persuant to the inclusion of h;s name in

_ the select list of 1994. ‘

100' seeeses

11. PARTCIILARS OF THE I2P.0.

"(i) I.P.0. No.

B 1

8 oﬁ‘qus‘Q%
lé.}faﬂ

(ii) Date

Gauhati

"0

s L |
(iii) Payable at

12. LIST OF ENGDOSURES:-

As stated in the Index

\qerification......
. L
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VERIFICATION

I Shri Binode Bihari Nabis &Son of M.N.Nabis
working as D.F.O. Noggongfsub;Division (South) aged about
45 years do\hereby solemnly affirm.and veriff that the
statements made in paragraph 1 to 4 and 6 to 12 are true to
my knowledge, those madé in paragrap 5 of the application
are true to my legal advice and I,have not suppressed any

material fécts.'

And I sign this verification on this the

29th Day of July, 1996.

Applicant

LI W Y
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GUVERNMENRT OF INDIA
LETTER FROM MINISTRY OF ENVIRNMENT & FORGSTGy BTC,

Mo, AL UEE SR 17013/02/90=1F 51X

Da.‘te 3 %%% i Septamber 1991,
T T

The Secretagy ' »
Forest Deptte,

Batt. R ranch
Govi, of hosan,’
CIEUR

Subject ¢ Indlan Forest Sorvice Assa. PALT of joint sadre
' of Azs-m Meghalaya Promoticns of cosqnunication

.. of selscglllist,

(95
W X ,

I am Airected to tnfor e your letter IJ(},84/85/178
nked 2720d Dece ber 1990 md Fif/85/51-6 dated 23rd
Poril 1991 on- the oubi ot men tioned above, a’ irenged to
tho UPSE  and say that the cowmdceion hhva, vide thelr

 letter No.F.10/2£1)/9%-ALS dated 5th Jep tevher 1991

aproved a stlect list of arficers of the State Foroect

" gervice of A-gam for promction to’the Aceanm part of

’J,,‘w“ 79/'”/ )

joint cadre of Azsanm Meqnalayva of the Iudian forest
cervice prepared by the Select on ol thre At Jte
mectin g held at Shillong on 13th March, 1931 ccngisting

of the following & {eicht) nares ¢

51.Wo, Name of the officecs vate of birth
le sh., N, Das G1e046 1943
24 sh. 5. C. Phatowali $1.07.1342
3, Sh. D.B. Hobis 1,271,150
4, h, C.K. Das 01.06,1942
Le S, Tek. Das , 03,04,1950
6, sh, R.K, Sarma 01.054 1947
Te Sh, M.¥. Saliria 21.002,1947
i, S, «£oU. Dutta 11.02, 1948
- '"YEEX X E XN E N N J i

‘e namas of S,MNo, 3 & 4 have been incluced in the
i1iat subjest to clearance of oquiries pending ok
Aocided to be instituticn against thes: By Lhe stzve

Govemmnent,
.))l] 1’3...?/:‘:15
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2 If and vhen the State Govemment propose to aspoint
one or moxe of the above offlicezxs by promotion to the State
cadre of the Indlan Forest Soxvice, the proposals in this
behalf may kindly be sent to this Ministry alongwith the
following document viz,

(1) Infoxmation in raspect of the atficers proposed
for promoticn in profcrma I & II (Pages R 41-43 of all Inda
Service Manual Part I, £1ifth Edition) ;

(31) a declaration as to single marital status
(111) written eonseat for texminatiin of lian in the
State Forest Service, an information in the I.F.S,

B | (iv) a certificate that no detarioration in the vork
of the cfficer has taken place since inclusion of hig nave
. in the Select Lict, ,

(v) a certificate that there 13 no stay order of any
- Court probihiting the mxx making of gppointmsnt by promotion
in tha State Cadre of the Indian Foxaest Scervice, )

Proposals for fixation of seniority of the officers
may also be sent sirmltaneously (in duplicate) 4in terms o€
lattors No, 13014/4/76-18 (N) dated 24.02-1976 from the
Mint stry of Affairs (Department of Personnel & A Reformis)

Rew Delhi,
Yours faithfully,
Sd/- K. Se AChax
Undar Secretary to the Govt,0f Aszxa
Indla)
Copy to 3

1. The Secrctary, Union Public Service Cound ssion,
Pholpuxr House, 8hahjahan Road, New Dglhl with reference
tc letter cited in para 3 ¢f tha letter,

2, The Secr:tary,
Forest & Bnvironment Dejartment, Govt, of Maeghalaya,
SHilleng,. . ;

'

( K.S. Achar ) | '
Under Becretary to the Govt,of Indla,



ANNEXU RS- 2
=18 .
CENTRAL AIMINISTRATIVE TRIBUNAL
SUMAHATI BENCH: GIWAHATIS,
0.A, Mo, 6/92
Bhri 8. Dutta & Gra, 'Y l’pplicant
"o VLD
,"4. VeOsls & 0:3; sanve M@Ondmtag '
ERESREE w '

THE BONYBLE JUSTICE SHRT 8. NHAQUE,VICE CHAIRMAR
For the @pu&mﬁs 3 Mz, M,2. Ahmed, Mrs, B, Dutta

&’or the Re@ondentm Mz, A.K¢ Choudhury, Addl,C. G, 5.Ce
Mr, Y. K, Phiakan, 6. S.A.
. Mxs, M, Das, GsAsle

28, 1.92

) Hea:d leamed counael Hx, MaZ. Almed on behalf of
the six @plicants holding posts 4n the xank of Deputy
C;onsexvaﬁor of Porests, Perused the statecments of grievancos

. and the rellefs sought for 1s the gpplication,

.'J.‘hia @plil:ation ig adnitted. Izmue notices on the
'x:esggbnaents (aig‘:t).. under Reyistered Pcst. Leamed Adgdl, ,
Co G 84 C, M, A.K. Choudhury, has take notiqe of this cagse

" on behalf of regpondent’Nos, 1,2 and 8 and prays for six
weeks time tc f£ile the .counter, Time allowed as prayed for,

‘Leameaed GOvt, Adwocate, Assam Mrs, M. Das takes notice

on behalf of respondeant Ko, 3 only and prays for six woeks
" time to file countex on behalf of State of Assan, Forests
Department, Time allowed as prayed f£or,

Heard Mx, Almed as well as Mrs, Dag on the intexim
prayerss Issue notice on the gespondents to ghow cause as to
- why appointmeats by promotion to the I.F.S. of 8hri N. Dag,

e

shri B.B, Nobis and Shrxi C,K, ‘Das in puxsuant to the impugned .

select list undex letter No,17013/09/90-IF5-IX dated 11th/20th
 Beptember 1991 (Annexure~3) ehould not be stayed till digposgal
of this application, Notice is returnable within six vacks,
Pendinyg heamg of the show causa, the operaticn and implemene
tation of the impugned select lint under letter No, 17013/02/
90-IFS-II dated 11th/20th September 1991 (Annexure-3) for ‘
appoiniments by promotion in zespect of shri H, Daz, shrl
B.B. Tobis ond fhri C.K, iuas to the Indian Forasgte Eexvice are

stayed,

wa“

Ccntﬁ. - 'PI"A?
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Co:-mmi.cate all mncemed

. Call gor the :ecords mentioned in paragraph 6(vi) of
"the spplicaticn. Leamned Govt, Advocate, Assam Mxea, Y. Das
' . zmimits and: undertskes to produce these records at the
{ " appropriate 'cime attexz ingpection of the records for pxe::a-
' ring ocmntez.

3 : ', Coa steps by to'norzow.

. ; \y..\
3

, Isi.st on 16 2,92 for oountar/sexess show cause
i } and retum of sexvi.ce repork and ogrderss

. Sd/= S. Hague, .
AR Vice Cheiznan.

A . YY)



Ref.

it

v U.H. NO« /ff-/ 4 —diar T b
— -
/Ministby of Environment and Forests AV NERCRE - I

_
7:\§ Paryavartan Bhawan,

CGO Complex,Lodl Road,
New belni -110 003.-

e

e d

1703/2/9%-1F5-11 DatEG the 28tn HOV.,199Q

- To

Tne uecretary,

Forest Dapartment, ' o N
Govermment of Assam, S
DIuPUR(GUﬁAHATI) : S

.4_;\

1

ubject : Indian loresﬁ gervice i Assanm Cadrerixu

Promotions to x Communication "ot Select List,

Lok e

L%, | L

L T-am directed. to refer. to- the Union ?ubilo Service

Commisaion's 1atter ‘No.F. 10/2/93~A13 dated 28-11-94 and to
say that the C;;Ql;éion nave upprovod a select 148t of

afficers of the State; Forest service prepared by the

uelection Committce at {ts meeting hald at ‘hillong.on :

07.3.94 conaistinv of the Iollowing seven(O?) ‘names 3

S.No. Name.  of.the QLL1CeT. - Date of Birth
5/8hr . . o A", e

01, g.c Phatowali (STP)\/” oo o 01407, 19&1
02. TTK.Das~" 09.04.1950
03, 8. N, Buragohain\)” " .. 01,05,1950
O, BabBs JMobas’ * wr P . .. 01,05.1951;
05.. JoCo Dey‘/” comrtnoe L01.09.1939
.06;' ,C.Ke Las(SC), G e 91{06 1942
| 07. ' Nagen-Dasg v u~‘x§ P | 01,06, 4943,

- :;’;:»:v . dweﬂun-

nvtﬁsiif“ LT |

The name af 3. No. & has been included in the selt -
1ist subject to grant of integrity certifioate by the SHinie
Govt., and the name-at-s.N0¢b hag been. facluded aubjos

Cleﬂrﬂnce se e

f
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-

(2)

clezranes in the departzitrtal iaquiries ani grant of
inteyeity certificaté’by the State Government.The name a%
S.HC. 7 has been ipcluded in the egelect 1ist subject to
clearance in the departuental inguirles and grant of
integrity coctilicate by thy .tete Government.

A S T Mt MELHLY D WS Y SOU ST AT M B4t A Al W S DD P WY W A W HO S ol o0 S A P R DAA N2 B s = I Pme S S T S A o S

R L and vhen ths Stote “overnment prepose to appoint

ona ok more of ihe cificers by pronotion to Lhe State cadre

ol the Imifan *ora%t Jexvice,the proposals 4h this behulf may

Kindly b2 pepnt *o Lb}s ¥iniotry alongwith the following
dk)cl.ﬁ‘l\. ,.3 bu.) 'VJ ‘J o. |

i) 1niorwation in raapecl olthe officers propossd
Torizreaction in erofcrma 1 & 17(prges L1~63 nf
the a1l Yodia Sexvices Hanual Part-I,Fifth
Fition)

11) & declarstion as 0 singular muritol stutus;
134) written consent for *ermiratica of lien intha
State Borvst Service an coriirnation in the 1F4;

v} a,vertificate that no deterdoration in the vork
of he offlcer has taxan plece sincé incluaion
of his name in the Selact Listj

V) A certificate that there ie ne rtay order of any
vourd arohibitinb the makirg of appointment. by
promotion In tha tet? cadre of, the Indian fForont
sevrvice;

vi) detatled infoneation in respect of promotion of
all the aligiiv oirect eercit IS Ofticere to
tne manior acalt ss envicaged in this Miaistry'e
circuler 1o0,17013/22/94~1FS-I1 dated 07.03.94
{copy anclonudg~ :

croposala Lo Lirallon 2f anninrity of the oiricerk

shculd be forvarded in the prescribed format and while
forwardiag the proposals it may also niundly be noved that
terns of Judgerent 2ated 2C.11.62 of the Supreme Lonvt in
Civil Appeal No.823 of 19285(lyed kKhalie Rizvi & Others Vs,
U0 otnarm},unabprovau olijciaticas e not be counted for
bhe purposee of determinution of seniority,
Yourn fajthfully,
vd/-J1llegible.

' ( nodahewvwala, )
ﬁ&MM ' Umdexr Sccretary toe the Govi, ot Iivita,

%

L
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CENTRAL ADMINISTRATIVE TRIBUNAL 7/,L9

GUWAHATI BENZH 1:: GUMAMATI ~ 5 T T T
N .
' { 0.8.106/%1
l: .
) ) S5ri Binod 8iharee Nobie . ese Applicant
V4 . =V5~"
o union of India & Urs. ‘ea Hosponcents

PRESENT

THZ HON'BLE JUSTICE SHARI 17.G.CHAUDHART, VICE CHAIRMAN,
v THL HON'BLE SHA1 G. L. SANGLYINE, MEMBIR (AON, ).
for the Applicant eon Mr. B.K. Sharma,
Mr. A.K. Roy,
Mr. M.K. Choudhury.

For thes Rsspondents ... Mr. S. AlS, Sr.C.G.5.C.
Ure Y.K.Phukan, Sr.G.A. Assam,
Mirs. M., Bas, G.A. Assam.

e ————

Mr. B K Sharma for the applicant

T+ A.S. Bhattacharjee, Addl.Advocate
for State of Assam.

Wr. S Ali, Sr. C.G.S.C. for Respon-
dents nos. 1 and 2, '

The Learned Addl. Advocate General
states that the applicatiob has -
become infructuous since the name
‘of the applicant has been recommended
.to be included in the select 1list
"for the year 1994, 'Mr. B'K Sharma,
;the Learngd Cngﬁpl for the applicant
3lso says that-being the position
the application has become infructuous
However he_submits that the right of
the‘giéi;h¥g sgitate the question of
.“"Ahe fixation of the allotment year
of the-applicent in the event of 71;_
; adviran bn ik on Tha
PNISE TN ra s YR NP PN
In view of the above position,_thé
application is disposed of as having
become infructuous without prejudice,
1however, to the right of the
_2pplicanta to agitate the question _
of fixation of year of his allot@ent )
in thg»isgfe iqifhe event of his

Tdlection gnyoag IV Y A ek sttt

Sd/- M.G,CHAUDHARI
VICE CHATRMAN

Sd/~ GuL.SANGLYINT
MIMatR (ADMN)

Memo No, 3 50 66 Dats x[b‘/]v/ i,(’

Copy for information & nacessary action to

VW fice M.K. Choudhury, Advocate, Gauhati High Court, Guwahati.
(2) Mr. S. All, Sr.C.C.S.C., C.A.T., Guwahati Banch, Guwahati.
(3) DOr. Y.Kk. Phukan, Sr.G.A. Agsam, C.A.T., Guwanati Banch, Guwvahati.
(4) smt. B. Dutga, G.A. Meghalaya, Gauhati High Court, Guwahati. .

e R R AR

SECTION OFFICER (J) /
A
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CRDERS BY THE GUVEXNU?R
NUTIFICATIN
Dartsd Dispur,thoe 29th Narch/95.

.

NQLEBELmngLQTZZQQ s The follouwing Lotification issuud by
‘ BG aovi. of India, finistry of Epvironmont & Foruests,
Mpw Delhi is re-published for gunerel information.

F.i0, 17013/02/94~1F5-11 dty.24.3.95

Govt. Of India, Ministry of cnviranmunt
& Forusts, Pasyevaran Ghowen, L.6.0.
Complex, Ladi Road, feu-Delhi ~110003.

NOTIF LCATLN
‘ In exurcisce of thu pouers conferroed
by sub-rulc (1) of rule 8 of the Indian Forast '
Service (Anpointment by promdtiJn)Ruqulutiwﬁs,1966,
the Prusident is plensad to aspaint witch imawelicto
offuct the undur mentioned FOUR officers of tho atote
Faprest Service of nsuam ta the Indian Far. sc Service
against existing vacancias, and allocate them, to
che Juint Cadre of »ssam - Meghalaya of the Iniian
Forust Service under sub-rule (1) of rile § of the
Indian Forest Service (Coadre) Hules, 18650 .

AN

S.No. Name of officor - Doty of birth. |
01.  Shri $.€. Phatouald - 01.07,1941.
02, Shri Tapas Kr. Das - 00, 04.1950.
03. Shri S.N.3uragohain - 01.05.1950.
J.c. Uc - 01.09.,1939 .

04, Shri

Sd/- R, Sanchuol

Undar Scey &) thu ooune 0Of LInldia,

.

i
!
.

[ -~
P ANV
Chmmissiondr & Secretary ta the
Cavi. of aswam, Forost Jupartment,
Pisur,
N . — g - N . - . . I} '
Momo Ho FRE. 125/91/239=iv, Eatoed bispur, “hae 20th Nar:h/95.
Copy forwarited 53 -
1) The aceountant Genernl (A&E), hssam, ahiliong/
Shangeygarh, Suwahati-5. A
2) Thu Unipr Secretary to “he Govte of iniiia, Ministry
of Epviranmoent & Forests, Pacyavaran Jhavuan, S.640.
Comalex, Lo-id e, Now-d.thi - 110003,

‘ Can® tees 2/-
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3) The Chief Sarretary ta the bavte of Megholaya, Environment
& Forests, shillang, o '

4) The Prlﬂllpul Chiwf L|nunr ator of Fonos® s, nssam,Rehabari
Guwahati-B, .

S) Tha Pr1n01pal Lhicf Cun crvator of Forests, Hoghaloya,
Shillong,

6) The Dr1n01aal Chicf Conservetor of Forusts, Wiliulifu,
Agsam, X.G. Baruah Roa i, Guuohotie 24, :

7)) The prlﬂPlDul “hiof lonscrvator of Forists, Social
Firestry, nssam, Zyo Marengi Raad, Gusahati-24, .

B8) The Jircctor, Intira Sandhi Netional Forosg licadamy ,
P.d. New Forests, Dohrodun - 240 a08.

9) The Dirvector, Lal Bahaodur ShJutxl»Huciunml heoaidemy of
Adainistration, Musssoria.. : -

1Q) ThUALJﬂHGrUOLOP af Forosts ' '

® o s 4 0 o

11) The Fielg Dirtceetof, Praiject Tig.or, Baraota itand,
12) The Diroctar, Kazirsnga National Park, B)kahwt

13) Tha Principal, North Eust Froest Rangers! quLdgu,
JGlukborl, Guwohati- 14
74) .Shri

2L )>°a \Eh“n%ﬂ ot ﬁ%ﬁAJ oﬁﬁg bb\ ;5lw~)aﬁﬂ S ?h»«gww

M

K .

15) The Buputy JlrLCuﬂr, dssam Savt. iress, Hamunimoi dan,
bUUQthl—21 Por wublicatior of this N.o%Zificatian,
16) Thue Officeor- Uﬂ*SD”Cldl-UULy to tho Chior ”lnl-uﬂr,
Ngsam, Uigpur fur faveur o7 lnPuanLlun ot Chiced Ninister.
17) The P.S. tu the flinistur af stete for Wiliglife and Sacial
Fares Lry, Assam, Dispur For favour of informetiin af
Ministor, ,
18) Persanal File af officers,

o

-

8y order ctec.,

| | !\/\/\/\/k bq:IQ*J ”\’\\(/]

UULULV avecy. ©) tha O VL ~ mnﬁ ,
anngst Waptte, LBinpur.,

s 3/‘%’
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. Luted Uispur,the Sth June,1993.
, I T v T e ot B A
KEAD s  'Tha @apsrimental procesdings againsd
umi"n. B. Rebis, Dsputy Consarvator of Forsats
(v . werg drawa up vm noticy Ko, FHE ‘??5/?‘0/268 !
C dated 26~103%; )
Algo ' 3~ RosA the ‘writtsn'statexsn$ furnishsd. by - t
' - Shrl Be Be KOhug ﬂlputy Conserltor of, Foreats -
1 nxs J.etm- Ko.B /ST /E-19/1605 dtde 2111557

§
.t

Order . 8 Aft{ar careful eonsideration of all aspects of

t&n proceedings and roconsideration of ths ., . .

clwrgu framed against him, the chsrges ars
found not tenables Tha Governor of Assam, ig
therefore, plaased to exonarats Shrd B.B.Rzbia
- of the charges. The Dgparteental m'ooudmg%
. agaimt Bhri B.BeNobis, are hercby drcppaﬁ”‘

s . . v .

; ', By exder in the nems of
the Covarnor eof Mum.

2. r

Sd/m He Sonowal
cmsﬂ,oms‘& $roy.to %ﬁe Suybeof Assar,
FPowest Dem‘&mnt. ispay :

\
S : &' ‘_,L\ . -
?ﬁﬁ? Ne FRB .ﬂ%i%/(ﬂlww DtdopDispur,the éﬁm Juém.i"@f:q‘
4o Ths Accountamt ommma.um,nmasmeammww
2. Ths Prineipal Chief ¢ F -
i‘mmmW%G;.raﬂ. o nmmatar 54 m?me&sam

3. Sted B.BoHobin,Divisgonal F oLt
0 Divisiem, °msman ¥ *22@1\ ereme m}w'ufmm South

|-.( .
:

+he Poracnal £1ls of the ctncar.

. T

' ; By oxrder eto,,

(J\./\/\J\LL/\/m : [,/( @g

tery to the GMQ@

C :
//f[w : : J/gi\mgmwaﬁ Dnmrment,niapur
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Pl
e

.'.:;'.”-‘. :lFrom 3 ‘ Lo ‘Shri H ° Sonowal‘*I «A.S, ’

tae L RV
o . Lty PRI R .,"l,(,-»--:.-: .
S DR

SN CONFIDENTT Ar - S

coBe TR
\ . : f::; . i 5 : ) , L

- GOVERNMENT 'OF ASSAM L
. > DEPARTMENT 32113 DISPUR ’

FORES
4

,Jﬂp.gRE.125/9342§9,u;Dgtgd Diapur,the;sth Novgmbep:§§:
e G g By DR L -6FA'

fgg@missioner & Secy.to thé‘Govt.of~A§§am.-

. -iThe-Under Secretary to the'Govt,of Indga;™"

; u€1a:Miniatry or'Environmentjand:Forests, SR
Paryavaran Bhawﬂn,C.G.O.Complex, o
Lodi Ro?d, New Delhi~110003. T SN

;l,,Sub‘h'z{ﬁna:jindian.ﬁorest Service - Assam Cadre =~: e
R -f?»**g*"-iPrcméti?u Co:municaticu‘of Select 1ist, |

Ref g No17013/2/94-1FS-11 dtd. 28,11,y

-
-

.

Sir,

: ! v |
. I adeiﬁectgd to.rafer the'H}niptry's-.ff
* letter.quoteq ab e, 'and {n: eontinuation ﬁ)f 'this Deptt,
91/213 dtd. 21,1,95, and to forward.
"1§y'certificnte in respect of Shri B.B,

ynqiinclqacqlin the ael:ot list and,

: against Shri B.B.gobié has Been dro ’
FRE.115/94/(A)/28

. |
.-.accordingly the integrity of the ot

f.certificaﬁe'submitted by Shri B.B.Nobig,

You arg therefore, requestad kindlf to
i8sue necessary orders of the Ministry promoting

’ Shri B.B.NObiS 'tO anFoSo

L4

Yours faithfyl]l

jxﬁcvxc)

Cormissioner & Sucy.to t Govt.or Assad; '

Forest Department, ispur

~°%&\l

9 _1%jQ:‘MM 3i%_3' gl : /QVVAQSXOw?fi}Z
T L]
,’;gQﬁﬂ TR B I Y Tl U, el




NObiSo

(Z)U.P.U.,Kamrup Wast

Hvision Praom Novem-

ber/86 to November/87, (

(3)D.F .0, Ragxes
Karimganj Division
from April/8ss8 to
January/g2,
(4)D.£40",, Nagyaon South
Qivision Prom flay /95
- to till dats,

86, , E

Z)D.F.U.,Sibnagat‘ -
S.Fe Division from . .
August/32 to llay /95,

July/83 to Novembar/: .

. I=)
' Yamg af [Datawo#-—-T;ha diﬁzch Datailg of continuols afficiatinn in the cadrs posts uati§*3 a _fgi“i$z§¥~
Mot Officer.{birth rom includsd in terms of ‘cadre strangth or cadrg posts continuous onma 2
: the officer declared equivalent thopst . ¢ 1.5:86 officiating in | reference
: \ is continuy- ctarsd eguivalent t RFeco prior to 21.5:86, the cadra communi ca
ously in Lbetails of cadrs :~~_{Yetails of non—caars Date gf posta included their app
) the seslsct | postg shauing the I potts declared equiva=- {declaration |in item I or val to th
list, { designation of assach lent to cadrg péstdfgﬁu of equiva- the cadre darrangenme
- post and pariod in- shouing thg dosignation|lent in the {strength shou-{in col.
T T == y dicating dates Ruw af each. post ths period|caseg gp ing the desig-{5 & 8§,
for which thse post fndicating dates far ;. each non- nation of sach
vas held by thg vhich tha'post-uqéJheld‘csd:q"post post and tha |-
=l officars C by tHe officer,’ fiiosil|showm in period findicao~-
~m ; . = \- L : column (5} tiﬂg datosg
‘g | Nogberi b : ™ |{for vhich the
T SENCERE past- uza held
L - " o R by tha officerf
- N - ; P ' on or after
: T -~ .éi,“-sgjﬁ.;iaﬁ- 21.5.66. .
ju 2 ' 3 4 2] 6 LR A 8 9
1. Shri Binod 1.1.195]m~1991.1993m“QJ)D.f.D.,Horth Kemrup (1)D.F.U.,Publicitﬁﬂ'?EZDossbbnt As in Coluan
Behari ~77 o 7 777 Division from Jenuse - From Dctober/80 tal i1\ 'arigey:. - (s) ST
~- - Ty/81 to July/B3. ~ January/81 and from ;. L ,
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- gy

al. Name of officer Dats of entry Date of cnmplstion- Weightags to ba Year of allotment
NO. in the S.F. of 12 years in the given for svary proposed,
\ Sarvicea S.FeSe complated thres
ysars of. servics
beyand ths psriod - ’
— —- _ of 12 yosars, ' L \
1 2 3 4 -5 6
1. Shri Binocd Behardi 2RzRxRB _ - .
Nobis 2742378 2 (tuo)years 1993,

IR YN




C E R TIFICATE

Cortiried that gubsaquent to the inclueion

[

¢ the name of Shri 8inad Bohard Nobie in tho aaloct g

Liat thara has been no daterioration in his waorks \

»a to render him unsuitqbla faor appointment to tho
‘ndien Forest Sarvice nor has any lapse in hio conduct

¢ performanca of dutine in his part coma to the noticed

$

<

Commissioner & Secy.to the Govt.o? Agsanm, -
‘ Farest Deptt., Dispurd |
\

)
'
|

CERTI1F I CATE

Certified that thara 18 no etayzordar

af any Court prohib ting tha making of appoﬁntmunt
by promation to Shr BJ B, Nobis in the State Cadre

gf tha Indian Forast Sarvica. = |
‘ I ;

oo .
Commissloner & Secyito the Gavtiof Aaeam,
Farsst Dapt ..Dlapur.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH

I

Shri B’E* Nobis

«eseesApplicant
Vs.
Union . of India & Ors. «.+....Respondents

Reply on behalf of Respondent No.l

I, R. Sanehwal, aged about 42 years, Under
Secretary in the Ministry of Environment and Forests,
Government of India, Paryavaran Bhavan, New Delhi, do

hereby solemnly affirm and say as follows.

\Y

2. .That I am Under Secretary in the Ministry of

Environment and Forests, Government of 1India, New
De)hi.‘ I am acquainted with ) (thea facts and
circumstances of the case. I have gone through. the
Writ Petition and . understood the contents thereof.
Save‘and. except whatever is specifically admitted 1in

. : A\
this reply, nothing is adnmitted. '

3. With referenceto para 1, the position
regarding non-appointment ofthe applicant to the
Indian Forest Service (IFS) will be explained in the

succeeding paragraphs.

4. With reference to para 2, the answering

’///;///’respondents do not dispute the jurisdiction of this
, Hon'ble Tribunal. A ~

5. With reference to para 3, the answering

respondents have no comments to offer.

NE

N\
\fx
{ Bonch 0.A. No.135/96 : \Q\

W s

876

7. &%
Addl. Chuhmlﬁmﬂn
Standing Coeunsele

f(w
&-&

X
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6. With reference to para 4.1, it 1is submitted
that the averments made therein are not denied.
7. With reference to paras 4.2 to 4.4, it 1is
submitted thét the averments made therein pertain to
respondent No.3 and wili be met by them.
8. " With vreference to para 4.5, it is submitted
that the averments made therein are not rélevant' S0
far as promotion of the applicant to -the IFS is
concerned.
9. With reference to para 4.6, it is subnitted

that as the applicant has made a reference to the IFS

(Appointment by " Promotion) Regulations, 1966

{hereinafter referred to as the “Promotion
Regulations'), it is necessary to have a look on the

relevant provisions of the said Regulations which are

" extracted below:-

.5.Pfeparation of a list of suitable officers :-

(1) Each Committee shall ordinarily meet at
intervals not exceeding one year and prepare a list
of such members of the State Forest Service, as are
held by them to be suitable for promotion to the
Service. The number of members of the State Forest
Service to be included in the 1list shall be
calculated as the number of substantive vacanciles
anticipated 'in the course of the period of 12
months, commencing from the date of preparation of
the list, in the posts available for then under:
Rule 9 of the Recruitment Rules plus twenty percent
of such number or two, whichever 1is greater.

The Comnittee shall consider for inclusion
in the said list, the cases of members of the State
Forest Service in the order of seniority in that
Service of a number which 1is gqual to three times,
the number referred to in sub-regulation (1)



- 3 =

Provided that such restriction shall not
apply in respect of a State where the total number
of eligible officers is less than three times the
maximum permissible size of the select list and in
such a case the Committee shall consider all the
eligible officers

XXX XXX XXX
(33) The Selection Committee shall classify the
eligible officers as 'Outstanding', 'Very Good',
'Good', or 'Unfit', as the case may be on all
relative assessment of their service records.

(4) The list shall be prepared by including the

_required number of names, first from amongst the

officers finally classified as 'Outstanding' then
from amongst those similarly classified as 'Very
Good' and thereafter from amongst those similarly
classified as 'Good' and the order of names
inter-se within each category shall be in order of
their seniority in the State Forest Service.

Provided that the name of an officer so
included in the list shall be treated as
provisional if the State Government with-
holds the integrity certificate in respect
of such an officer or any proceedings,
departmental or criminal, are pending
against him or anything adverse against him
which renders him unsuitable for appoint-
ment to the service has come to the notice
of the State Government.

XXXXX XXXXX - XXXXXXX

(5) The 1list so prepared shall be reviewed and
revised every year.

6. Consultation with the Commission - The list
prepared in accordance with regulation 5 shall then
be forwarded to the Commission by the State
Government alongwith :-

i) the records of all members of the State
Forest Service included in the list;

ii) the records of all members of the State
Forest Service who are proposed to be
superseded by the recommendations made
in the list;

iii) the observations of the State Government
on the recommendations of the Committee..

bA. The State Government shall also forward a
copy of 1list referred to in regulation 6 of the
Central Government and the Central Government shall
send their observations on the recommendations of
the Committee to the Commission.
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7. Select List (1) The Commission shall

consider the 1list prepared by the Committee
alongwith - 4

a) the documents receivéd from the State
Govt. under regulation 6;

.b) the observations of the Central Govt.
and unless it considers any change
necessary, approve the list.

(2) 1If the Commission consider it necessary to
make any changes in the list received from the
State Government, the Commission shall inform the
State Government of the changes proposed and after
taking into account the comments, if any, of the
State Government, may approve the list finally with
such modifications,if any, as may in its opinion be
just and proper.

(3) The list as finally approved by the
Commission shall form the Select List of the
members of the State Forest Service.

Provided that if an officer whose name is
included in the Select List is, after such
inclusion, issued with a charge-sheet or a
charge-sheet is filed against him in a
Court of Law, his name in the Select List
shall be deemed to be provisional.

(4) The Select List shall ordinarily be in force
until its review and revision, effected under
sub-reqgulation(4) of regulation 5 is approved under
sub-requlation (1) or, as the case may be, finally
approved under sub-regulation (2).

Provided that no appointment to the Service
under regulation 9 shall be made after the
meeting of fresh Committee to draw up a
fresh list under regulation 5 is held.

9. Appointment to the Service from the Select List -

(1) Appointnments of members of the State Forest
Service to the Service shall be made by the
Central Government on the recommendation of
the State Government in the order in which
(}dMNAAAJQ the names of the members of the State Forest
<;A> Service appea:’in the Select List for the
: ' time being in force.

Provided that the appointment of an officer,
whose name has been included in the Select List
provisionally, under proviso to sub-regulation (4)

" of regulation 5 shall be made after his name is
made unconditional by the Commission on the
recommendations of the State Government during the
period the Select List remains in force."”



A

¢

It 1is admitted that name of the applicant was
included, in,.a Select List prepared by the Selection
Committee -in March, 1991. Howevef, as ﬁhe name was
included in the list on provisional basis subject to
clearance of inquiries pending againét him, he could
not'be appointed to the IFS on the basis of that j

Select List.

10. With reference to paras 4.7 to 4.9, the
averments made ﬁherein . pertaining to various
Applications filed before this Hon'ble Tribunal and
the orders passed therein are admitted to the extent

substantiated by records.

11. ‘With reference to pafa 4.10, it is ‘adhitted
that the Selection Committee as per the prqvisions of
Promotion regulations again met in March, 1994 and
prepared a Select List containing names of such State
Forest Service (SFS) officers as were suitable for

promotion to the IFS. In this list too, the name of

“the applicant was 1ncluded on provisional  basis

subject to grant of" integriﬁy certificate by the

respondent No.2,.

12 With reference to para 4.11, it is submitted
that the averments made therein are matters of record.
The Hon'ble Tribunal had disposed of OA No.106/93

being infructuous.
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13. With reference to para 4.12, it is submitted
that the applicant could not be appointed to the 1IFS
alongwith other officers vide notification daﬁed
24.3.95 because his name in° thé Select List was
included on provisional basis subject to grant of -

integrity certificate by the State Government.

14.  With reference to paras 4.13 & 4.14, it is
admitted that the applicant could not be éppointed to
the IFS on the basis of Select List prepared in.March,
1994'as his name was included on provisional basis
subject to grant of integrity certificate by the
respondent No.3. Further, in terms of proviso to
régulation—9 of the Promotioﬁ\ Regulations quoted
above, the appointment of an officer whose name ‘has
been included in the Select List provisionally,shall
be made after his name is made}unconditional by the
Union Public Service Commission on thé recommendations.
of the State Governmént during the period the Select
List remains 1in force. Further, the} position of
vacancies 1in .the promotion guota in the respective
segments of the Joint cadre of Assam-Meghalya was also
tobe decided by the Joint Cadre Authority. Besides,
one Shri Nishitendu Dhar had filed a writ ﬁetition in
the Honfble High Court at Guwahati agaiﬁst the
applicant alleging his involvement in the illicit

felling of trees. While all these issues were being



)

thraéh out, a fresh meeting of the Selection Committee
was again held on 13th March, 1996. In terms of
proviso to Sub—regulation (4) of regulation 7, no

appointment to the IFS under rule 9 shall be made

after the meeting of the Fresh Committee to draw up a -

fresh list under regulation 5 is held. The Selection
Committee again mnet on 7.8.96 and prepared a Select
. 1

list of suitable members of - SFS from Assam for

promotion to. the IFS.

15. It is relevant to mention here that the
applicant has been placed under suspension by the
respondent No.3Ag;§g hotification dated 7.6.1996 (this
wili bé substantiated by respoﬁdent No.3). This fact
hés been concealed by ﬁhe gpplicant. in this

application filed subsequent to his placing under

suspension by the respondent - No.3. It will be

appreciated that an officer which is wunder cloud,

cannot be promdted to an All India Service.

16. With reference to para 4.15; it is submitted

" that the averments made therein are without any basis.

The answering respondents did not make any reference
to the Deparﬁment of Personnel . and Training i.e.
respondent No.2 regafdiné applicant's promdtion to the
IFS on the basis of Seléct-List prepafed in March,
1994. 1In view of thé facts mentioned in the
preceding paras, the applicant cannot_be promoted to

the IFS.



17 - With reference to para 4.16, it is subnitted
that in continuation of the Selection Conmittee
meéting held on 13.3.96, another meeting was held on
v7th August, 1996 to consider eligible SFS officers for
promofion to the IFS. lI'In view of this, and other
facts mentionea - above, the applicant .cannot be

promoted to the IFS.

18. With reference to para 4.17, it is reiterated
that the applicant'cannot be promoted to the IFS for

the reasons indicated above.

19, With reference to para 5, it 1is sibmitted
that the averments vmade-ﬁherein A;d the alledations
made by the applicant, are strongly denied. In viéw
of the facts.'mentioﬁed above, the applicant cannot be
promoted to the IFS on the basis of the Select List

prepared iﬁ_March, 1994.

20. With reference to paras 6 & 7, it 1is submitted
that the averments made therein do not require any
comments from the answering respondents being of

formal nature.

C;ﬂvompwdi:j%k/”2l. Mith reference to parasa8 & 9, it is submitted

that in view of the facts and circumstances of the

case as-explained in detail above, the applicant 1is




.
]

* /11{ “Q’

not entitled to any relief as prayed for. It is,
therefore,' prayed that the present application nmay -be
dismissed by this an'ble Tribunal, being devoid of -
any merit,byawarding cost in favour of the answering

respondents.

22, Paras 10 to 12 do not require any cogmments.

Dated : 20.8.96
New Delhi ' ' CLK>CK/VM§ﬁﬁt£;//’
For Respondent No.l '

VERIFICATION

I, R. Sanehwal, Under Secretary to the Govt.'
of India having my office at Paryavaran Bhavan, Lodi
hoad, New Delhi-110003, do hereby‘verify that the
contents stated above are true and correct to the best
~of my knowledge,p belief and inforﬁation and that

nothing has been supressed therefrom.

Verified at New Delhi on this the 20th day

of August, 1996.

For Respondent No.l
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IN THE CENTRAL ADMINISTRATIVE TRIBWNAL
GUWAHATI BENCH

MUr )

O.Ae. Nog 135/96
Sri Binod Bibaree Nobis :
| eee Applicant
“Vg=
. Union of India and others

3¢ The State of Assam,

In the matter of

The uritten statement on
behalf of the Raspondent
No &3 (The'State of Assam)
in 0.,As Noes 135/96.

i

The written statement on behalf of the Res-

/

. pondent Noi! 3 is as follous -

;- s Shri Harish Soncwal,lsAsS,,

 Commissioner & Secretary to the Government

of Assam, Forest Oepartment, do hereby sole-

mnly state as follows =

i

te . That I am the Commissioner and
Secretary to the Government of Assam, Departe-

ment of Foreste A copy of the application was

Contdeece 24 i
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served on the Departments 1 perused;thefﬁameqj”*"
b

%ﬁd'bnderstood the contents thereofs I do not
admit any of the éllegations/averments uhich

is not borne out by recordse ALl allegations/
averments which are not specifically admitted

hereinafter are to be deemed as denieds

28 . That in regard to the statee

ments made in paras 441, 442, 4.3, 444, 445
446, 447, 498, 4¢11, 4413, 45 the answering
Respondent has no comment to make thereunQ‘He,
however, does not admit anything which is not

borne aut by recordsit

3. That in regard to the statements

. made in para 4¢9 of the application, the ang-

‘wering Respondent states that the interim orders

passed in 04A, No%i6/92 and O.A. No, 10/92,there
was no prohibition for holding the next éitting
of the Selection Committees The Selaction Commie
ttee was held on 3043.93 and the applicant cha=-
llenged the select list in this Hon'ble Tribunalif

. ‘Qo‘n_t_d seselee
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4, , That in regard to the state-
ments made in para 4410 of the applicatioh,
it is stated that the Union Public Service
Commission decided to reconvene the mesting
of the Selection Committee and accordingly
‘the Selection Committee met on 73,94 The
name of the applicant was in the select list
0f 743494, ,subject to grant of integrity cer=

, .tificate by the State Governmentls

;5S¢ I That in regard to the state-
ments made in para-4.12 of the.applicafion, |
it is stated that the applicant was not promo-
ted to I4F.5. alonguith the four S.F S,
officers as there was departmental proceedings

pending against the applicant at that timel

6 ‘ ,fhat in regard'ih;tha statae
ments made in para 4.14 of the application,
it is stated that they are not correct and|
the same are hereby denied.!' The statements

are based on imaginations .

y 74 L ,That in regard to the statew

ments’ made in paras 4416 and 44117 of the

application it is stated that the Selection

y qumTittee,mgeting for promotion of  S.FeS.e

CDntdo.( 400’
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offlcars tu I/ .5, vas held on 748,86 at

’Neu Delhi,

Departmental proceeding is
8till pending against the applicant far
which integrity certificate could not be

issued in Pavour of the applicantw

Bs - That none of the grounds

is a velid ground of laus

- VERIFICATION =

I, Shri Harish Sonowal,li@héhu
at presént Commissioner and Secretary to the
Government of Résam, Department of Forest,do
heieby verify that the statements made in
pafés 1y 2, of this uwritten statement arg
true to my knowledge, those made in paras 3,
4, 5, 6, 7 are trus to my information based

on records which I'believe to be true and 1

have not suppressed any material fPacti

B I have smgned this verifica~-

tan on this Sixth Day cf March, 1977 at

Dispur, Guuahati.

Hamey S



