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30.7 96 Mr Se.Sarma fcr the applicants

pPg

None for the respcndentse.

5 applicants have jointly

H
- ,submitted this applicaticn. Heard

'Mr Sarma and the applicants are
jpermitted to join together in a
‘single application under Rule 4(3
(a) of the C.A.T(Procedure) Rules
f1987 as they fulfil the conditlomM
thereln. :
[ Issue notice on the respcnde=
%ts to show cause as to why this
application should not be admitted
%nd reliefs sought should not be
granted. Returnable on 22.8.96.

i‘ . Pendency of this O.A. shall
inot be a bar for the respondents
f:o consider the case of the applic:

'nts for appointment in Group ‘D!
category.
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0.A. 133/96

Mr S.Sarma for the applicant .None
for the respondents. Show cause has no
been submitted. ,

‘ ' Heard Mr S.Sarma for admission.
Application is admitted. Issue noticel
the respondents by registered post.
written statement within six weeks .

List for written statement and fu.
ther orders on 3.10.96.

Pendency of this‘application shal
not be a bar for the respondents to coj
sider regularisation of services of the
applicant.

by_

Member

Mr S.Sarma for the applicant. Mr M.
Thoudhury for the respondents seeks ‘time
for filing written statement.

List for written statement and
further orders on 13.11.96.

1

Meldber

None present. Written statement has
not been submitted. |

List for written statement and'fur-

ther orders on 6.12.96.

LY
Member
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. S
O.A. No. 133 of 1996 ?

6.12.96 : Mr. S.Sarma for the applicants.
' ' None for the respondents.
Written statement has not been
submitted. R )
List for written statement and further
orders on 12.1.199%.- o '
_ ‘ Mr. Sarma, submits that in view of the
:Lb&~\0&} ~order in letter No. 95/E(SCT) I1/5/20 dated 2.5.96
ol ‘ ,.&l 7— V) ™ ) " issued by the Railway Board and order may be issued
t ,.,plﬂ QA‘“— W \5'{ }CI} ‘to the respondents to ré—engage the applicants. It
? L . : is directed that pendency of this application shall
\\V ' not be a bar to the applicants to .approach the
competent authorities of the respondents for their
|6 ~i— 9% - ré-engagement and the respondents may also consider

/- /\/U’L’ ce Juy, 5—017’;&‘// the case notwithstanding the pendency of the O.A.
2 e ﬁ€4;5/90M\4A¢AAA_f /Je_, /- No. 133 of 1996. -

A ’M‘b\ 24«{,’&41, R |  Member

. ) ‘ i trd : |
L’»\« : ] . M/ . ) . . -
75e \ | : | 1 | | .
15.1;97 Learned counsel Mr S. Sarma for * th
(6.2 2 . . ' applicants. ' None for the respondents. Writte

. | statement has not been submitted. ' 1
) Ao Lo ‘J s“‘?""’v‘;‘) " List for written statement and furthd
@M A * orders on 11.2.97.
) NO L/ Ans Alocen o - é?.,
é, cledl S o _ Membe:
iy’/’ . .nkm ’
j0) 2 | qéT'

11.2.97 Mr B.K.Sharma, learned counsel for

, o N the respondents prays for further exten:
; .of time for filing written statement.
. &mvwb ‘
N e - 06"‘/\7
P /‘16 ) ‘7 : '6\\ D . We do not see any reason to give furthez
Nb V% ' extension of time.
o 1et this case be listed for hearinc
- . on 4.4.1997.

s X

Several adjournments have been granted.

»



0.A.No.133/96 '
4.4.97 The Division Bench is - hot

sitting. The case s, therefore,
adjourned to 16.5.97.

Vice-Chaftman
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Left over.List on 17.7.¢
for hearing. '
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14-8-97 Division Bench is not
sittinge. Let this case be listed

T

for hearing on 5~11-=97,

BY ORDER

5-11-97 ' Mie.S."arma learned counsel
“appearing\ on behalf of the applic
submits t there has been devel
"ment in the Railway Administratio
in as much as the Rajlway Adminis
tion. is conside &3 to absorbg the

1&Qj\%app:l..i.c:tu'x#:.'s. He (dogs not) want. to

~ withdraw the petitign and to
approach the authoritye Applicati
" is dismissed on withdrawal.

Member Vice=Chafrman

¥



O.A.133/96 *j'

5-11-97

mi.s.sarma learned counsek appea-
ring on‘behalf of the applicants submif
that there has been development in the
Railway Administration in as much as
the Railway Administration is consider
to absorb the applicants. He wants to

withdraw the petition and to approach

‘the authority. Prayer is allowed. Appl

cation is dismissed on withdrawal.

b Sk

Member ) Vice~Chairman
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fi 1=t by Ihn Apptenk

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWHATI BENCH .

-

0.A. No ;~ l?)rza /96

BETWEE

1) SHRI RABIN DAIMARY

2) SHRI RATNESWAR DAIMARY

3) SHRI GOBINDA BASUMATARY

4) SHRI SHRI CHARAN SINGH KOCHA
5)- SHRI BIRANJAN BASUMATARY

- Cly S GARMA. ASwoesde .
: ° Redodonri - 181008 C&HY).
M:A—W‘:\'

L 2K N .Applicants .

1) Tye Upion of India,’ _
. represented by the General Manager;
N.F. Railway,MNALIGAON,' GUWAHATI-1l1

2) Tye Divisional Railway Manager(P)}
. Alipurdhuar Junction,' Alipurdhuar.

3) The General Mpnager (Constructien)
N.F. Railway,' Mali@aon,Gywahati-11

sosen oReSpondents .

DEATILS OF APPLICATION

1, PARTICULAR OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE:/

The instant application is directed not against
any particular order; but is preferred making a grievance

against the apathy shown by the respondent inr-espect of

@ . ooo-‘oor‘z/'-
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the benefits admissible toibhe applicants under Rules as
casual labourers. The applicagion is also directed against the
apathy shown by the respondents iBm not grating the required
ex—pogt facte approval entitling the applicants the benefits
admissible to the -casual labouruers.

e

2., JURISDICTION OF THE TRIBUNAL g

The applicants declare that the subject matter of the
inséant application is within the jurisdiction of this Hgn'ble

Tyribunals

3. LIMITATIONS=

o Y - e

Tye applicants further declgre that the application
peried
is filed within the limitation/prescribed under Sec 21 of the

Administrative Tpibunals Act,' 1985.

4. FACTS OF THE CASE g

That the applicants are citizen of India and permanent
residents of Agsam. They all beleng to the schdeduled tribe
category and accerdingly they are entitled to special privileges
as has been guaranteed by the Constituion of India and the laws

framed thereunder from time to time.

The applicants are all ex-casual labourmxs
and their gmtevances,subject matter and the reliefs sought feor
in this application is similar in nature. Therefore, the
applicants Crave Leave of this Hon'ple Tribunal teo allow them
to join together in a single petition to minimise the cost as well

as to minimise the precisous time of this Hon'ble Court,

000003/—
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4, invoking its power under Rule4(5)(a) of Central Administrative
Tribunal, (Procedure) Rules,1987.

4.2, That all the applicants were in casual service under the
respondents. Théy were appointed an being selected for engagement
in casual service. Eversince their appointment of casual labourers,
they had been discharging their dueties to the satisfaction of all
concerned. All of them have got requisite number of working days

so as to get the benefit of temporary status as well as other
benefits‘as admissibie under the relevant rules and so also as per
the disctum laid down by the Apex Court. The applicants crave

leave of this Hon'ble Court to refer to the relevant rules as well

as the decision of the Apex Court in support of their contentions.

4.3, That the applicants were illegally discharged from their
service on ¥arious dates as indicated in subsequent paragraphs
and Annexures. Some of them even after such discharge have been
working in the Railways under the contracters which also entitled
them to the benefits under the Contract Labour (Regulation and

Abotition) Act, 1970 and the Rules framed thereunder.

4.4 Tpat the applicants as stated above, were illegally
discharged from service even after rendering services and
entitling them conferment of temporary status. Due to peverty

and being not acquainted with the relevant #ules and regulations
they could not protest against their such illegal discharge frem
service.It will be pertinent to mention here that for the

casual employees working under the railways, a 1live casual
register is to be maintained incorporating therein the name of
all casual labourers in order of seniority. The names of discﬁa—

rged employee are also entered in the live register and in

case of any future vacancies, they are to get preference.

(>
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y— Fiveregister-and—in-ease—of-any future-vacancies,-they are to
\- get—preference.

4.5, Tyat as stated above, all the applicants belong to the
scheduled case category and they hail from very ppor families
and all of them belong to the lower stratum of the society.
In the Railways there are back log vacancies in Gr-D category
to be filled up from amongst the casual labourers whether
existing or discharged. Those back leg vacancies were never filled
up by the R,ilways to the deprivation of the Scheduled Tribe
candidates as well as ex-casual workers belonging to the scheduled
tribe category. Regarding this injustice meted to the members

- of the S.T. categories, various organisations and Upions including
the AISCTREA,N.F, Zone, Maligaon took up the matter with the
respondents as a consequences of whcih the respoendents woke
up from their slumber and eventually by a letter NoB227/RESV
(P)/AP dated 13.2.95 issued by the respondent No.2, the Divisonal
Railway Manager (P), APDJ and addressed to the General Manager/
eunykikukimn Constructien,Maligaon on the subjedt of special
recruitment drive of SC/ST candidates asked for particulars
of 56 construction ex-casual labourers (ST) as mentioned in the
letter. The applicants are entitled to be considered under the
said letter dated 13.2,95. According the contents of the
letter - special recruitment dr¥ve was in process and due to
non-availability of the S.T. andidates amongst the existing
casual labourers in the APDJ Division, a combined seniority
list of the Division for SC/ST ex-casual labourers of open line

and constructions organisation, had been submitted by the

0000005/-
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-5
Divisional Secretary,AISCTREA/APDJ. I, the said listj names of
56 members of construction ex-casual labourers had been shown and
accordingly, to ensure the genuineness of the said condidates, the
information as indicated/ige letter were called for.

A copy of the letter dated 13.2.95 is

annexed herewith as ANNEXURE-1.

4@6_ That in response to the said letter dated 13.2.95 the Sr.
Personnel Officer (Construction).N.F. Railway Maligaon for General Mam
Manager,Construction addressed a letter No.E/255/CON/Seniroity/CL/
Pt-VI dated 31.3.95 to the Dy.CE/CON/JPZ and XEN/CON/GC/MLG reques-
ting them to verify that the relevant records and to confirm
immediately whether the 56 ex-casual labourers had worked for the
specific perbd as indicatéd in the construction,or not.Having not
received any response, the same authority again issued letter No.
E/57/CON/I(GC)/ST Dt.10.4.95 requesting to furnish full service
period and reason or discharging etce

copies of the lts. dt. 13.3.95 and 10.4.95
are annexed herewith as ANNEXURE -2 & 3
respectively.’
4.7 That again the same authority by its lte @k.No.E/57/CON/(SC/3T)
dated 24.4.95 addressed to then DRM(P) APDJ,confirmed that the

names of the applicants and those appeared in the relevant records

excepﬁ the persons mentioned therein.
A Copy of the 1lt. dt.24.4.95 is annexed
herewith as ANNEXURE=4,.
4.8, That after the aforesaid development, the SDO/CON on behalf‘
of the General Manager, Construction,N.F. Railway by his letter
No. E/57/CON/ (8C/ST) Dated 4.8.95 addressed to the DGM(P) APDJ
furnished the full services/particulars of the ex-cagual

labourers (ST) as indicated in the enclosed statement.

.00006/"'
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s Sbehememkt., I, the said letter, it é8 was mentiened that
as reﬁards the General Mapnager's appreval, the cases
are under scrutiny. It will be pertinent to mention here
that as per the Annexure-l letter dated 13.2.95, amongst
others the informatienas to whether GM's approval was
obtained if engagedv after l.1.81 was called fer. Ip
the enclosed statement, the particulars of the ex-casual
labourers including the applicants were furnished except

one as to whether GM's approval was obtained for engagement

or note
A copy of the letter dated 4.8.95
alongwith the statement enclosed
therein is annexed as ANNEXURE=5.
4.9 Thereafter the issuance of the aferesaid letter,

the applicants were under the bonafide belief and with the
legitimate expectation that the necessary approval of the
General Manager would be accorded in the cases where it is
required and after such approval, there will be no impediment
'~ towards appointment of the applicants against the Gr-D
posts_meént for S.T. candidates under the special recruitment
drive. Fowever, till date the required approval has not been .
accered to by the'General Manager, N.F. Railway, and
accerdingly, the applicants are still deprived of their

legttimate benefits as admissible under the Rules.

4,10 ‘Tyat the DRM(P)/APDJ by his letter No.E.227/RESV/
(E)/AP Dt. 8.8.95 addressed to the General Manager, Constru-
ction N.F. Railway, Maligaon requested to communicate the
GM's approval in favour of the candidates shown in the

1ist who were engaged or or after l.l.81.

.;;--7/"‘
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A copy of the said letter dated 8.8.95

is annexed herewith as ANNEXURE~6,

4,11 That the applicants state that pursuant to the
Annexure-l1 letter dated 13.2.95 only impediment against
their regular absorption in Gr- D pests is the approval to
be accorded by the General Manager.Although in various
communicatioens, it has been indigated that such appreval
is under consideration and although the DRM(P)/APDJ has
asked for necessary approval towards appointment of the
candidates continued in the 1list, due to the apathy shown
by the respondents, such approval is not forthcoming as a
‘result of which the applicants have been put to sufferingse.
Ag stated above, their services were illegally terminated
and now when their turn has come for comsideration to be
apppiﬁted against the back leg vacancies of Gr-D posts
meant for S.T. category, they are again sought to be
déprieved by not accerding the necessary approval of the
General Manager. I, this connection, it is stated that
inmany such cases , the casual labourers who were engaged
after 1.1.81, the General Manager has accerded ex-post
factew approval. Seme of the casual labourers who were

not given the required ex-post facte approval, had approached

this Hon'ple Tribunal making a grievance against the same
and the Hon'ble Tribunal was pleased to pass necessary
orderé.on the‘basis of which, the General Manager has
accorded ex-post faecte approval tewards engagement

of the casual labeurers on or after 1.1.81 and consequnetly
the applicants in the said case have been conferred

with all the benefits admissible under the rules. The

ee 00009/"‘
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applicants crave leave of the Hon'ple Tyibunal to refer to and
rely upon the sald casé at the time of hearing of the instant
applications. The applicants being similarly stuated they
cannot be treated differently and there is no earthly reason
as to why the ex-post facto approval even if required to be
accorded to should not be given by the General Manager in
respect of the applicants. This is the only impediment against
their regular absérption against S.T. backleg.Gr-D vacancies
for which their names have already been sent. The applicants
did not enter into the Rallwayservices by any back zeg door
policy and they are not at all responsible even if they were
not epgaged without any approval of the General Manager.
After utilising their services in explQitative terms and
having disengaged them from their services, the responsdents
cannot keep away from the benefits admissible to them under the |
relevant rules as well as the dictum ladd down by the Apex
Court. The applicants have come to know that in many shch
cases, the General Mgnager has accerded ex-post facto approval
towards appointment of the casual labéurers on or after l.1.81
and as such, there is no earthly reason as to why the applic-
ants should be picked up for differential treatment in
violation of the Artciles 14 and 16 of the Constitution of

Indiao

4.12 Tpat the applicants state that although some of

| the applicants are not named in the list furnished in

Annexure =5 letter dated 4.8.95, it is their specific aase
that they were all engaged as casual labourers under the

Rapilways and their services have been illegally terminated.

00..9/—



-20..

e respondents are duty bound to trace out the records
and them to furnish necessary partieipate particulars

in respect of the applicants.

4,13 _ AThat the applicants state that they being the
ex-casual labourers under the N.F. Rzilway and their names
having been entered into Ehe live register they are entitled
to be considered for any future appointment under the relebang
rules. They are also entitled to the benefits of the provisions
of Industrial Disputes Act,' Accordingly, although the
pfécess for their appointment in Gr-D 5%T% backleg vacancies
was intiated, the only stmbling block towards their appoiﬁtment
is thé only‘apathy shown by the respondents is not accordingly
requlred approval. The benefits accrued to themunder the
relevant ru-les cannot be taken away in the manner and hence
this application for appropriate relief. The applicants
have got no other alternative or efficacious remedy than to

' c@me under the pr@tective'hands of this Hon'ble‘Tribunal.

5. GROUNDS FOR _RELIEF WITH LEGAL PRGViSION§:-

5.1 For that the applicants being ex-casual labourers
of the N.F. Railway and their names having been entered in
the live register they are entitled to the benefits as
admissible under the Rules and the respondents cannot deprive

them of the same by adopting a nen-challant attitude.

5.2 For that the process of their appointment against
Gr-D yacancies having been initiated and the ohly impediement

against their appointment being the approval of the General

...‘...10/’
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Manager towards their engagement on or after 1.1.81, same
should be removed by necessary ex-post facto appreval, if

required to be given by the General Manager.

5.3 For that the respondents by their apathy and non-
challant attitude cannot take wway the benefits admissible
to the applicants under the relevant rules and alse under the

dictum of the Apex Court.

5.4 For that the relevant particulars having been
furnished in respect of the applicants, the respondents
cannot shirk of their responsiblities £Qw5rds completion

of the entiré process in respect of appointment of the
applicants in the available Gr- D back leng S.T. yacancies .

and in the process, the applicants cannot be made to suffer.

5.5 | For that the General Mgnager in other gimilar cases
having ascorded ex-post facto approval their.is no earthly
reason as to why the same treatment should not be extendeé
to the applicants, other wise there will be violation of
Artc;neé 14 and 16 of the Constitution of Ipdia, and so alse

the principles of natural justiced

546 Fer that the respondents cannot take advantage of
the fact that_the applicants belong to the lower etrtue—ef .

stfatum,of the society and all of them being members of the
5.¥. community they are entitled to the special privileges
and lack of their knowledge and information regarding the

penefits to which they are entitled to cannot Five a right

.0.00‘.11/-
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to the respondents to deprive them of the said benefits.,

5¢7 For that under the facts and circumstances, it is
a fit case to issue necessary direction to the respondents
tpwards appointment of the applicants in Gr-D posts as has

been processed under the communications mention above.

5.8‘ i F@r that G
in any view of the matter, the applicants are entitled to the

reliefs as has been prayed for in the instant application.

e
6.0 DETAILS OF REMEDIES EMUSTED .

The applicantk declare that they have no other
alternative or efficacious remedy except by way of filing this

application.

7o MATTER NOT PREVIOUSLY FILED ON_PENDING BEFORE ANY COURT:.

The applicants further declare that they have not
filed any applicatien, writ petition or wuit regarding the
subject matter in respect of which this application has been
made before any @thér authoriﬁy;ior Court and/or any other Bench
of this Hon'ple Tpibunal and.no such application, writ petition

or suit is pending before any of them.

8. RELIEFS SOUGHT FOR g

Upder the facts and circumstances stated above,' the
applicanfs pray that the Hgpn'ble Trbbunal would be pleased teo
admit this application, cal for the recerds of the case particul-
arly-the'records containing the service particulars of the
applicants and after hearing the parties on the camse or causes

‘that may be shown,' and en perusal of the records be pleased to

&
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grant the follewing reliefs to the applicants s
8.1 To direct the General Manager, N.F. Ryilway, Maligaon
to issue necessary.approval towards engagement of the applic-

' ants on or after 1.1.81.

8.2 To direct the respondents to confer the benefits admissible

to the applicants as casual labourers under the rules,

8.3 To direct the respondents to appoint the applicants against
the available back leg vacancies meant for S.T. candidiates

as indicated in the various cemmunications mentioned above.

8.4 Any other relief or reliefs to which the applicants are
entitled and as may be deemed fit and proper by this Hon'ple
Tpibunal, F

8.5 Cost of this application.

9, INTERIM PRDER PRAYED FORgw

The applicants pray thét pending disposal of the
instant O.A. a direction may be issued to bhe respondents
to consider the case of the appliéants as has been assured
in Annexure-5 letter dated 4.8.95 and’urged upen Annexure-6
letter détea 8.8%85, The applicants further pray to direct

the respondents not £ill up the vacancies to the deprivation of

the 8pptixxztn applicants.

10000..0
The application is filed through Advocate
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(i) I.P.0. No : & 09 3(S33L
- (di) Date - - s lB'Q;Q£
(iii). Payable at : Guwahati

12, LIST OF ENCLOSURES:.
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VERIFICATION

L e,
. 1, 8hri g&bin DAimary, Son of S’hri‘i.
‘Doimary, aged about 30 years, do hereby solemnly Verify
and state that the statements made in paragraphs 1 to 4 and
6 to 12 of the accompnaying petition are true to»my ‘
khowledge and those made in paragraphs 5 are true to my
megal advice and I have not supprseed any material
facts. Being only authorised I am competent to swear

this af€ verification on behalf of ail the applicantd,

-And I sign this verification on this

the QfB *tﬁy.Day of Jyne, 1996 at' Guwahati.

Deponent

| 5”%%4//71 Qdmﬁ{@e, '

LRA—GW D # MARY)
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: s ! : i o
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h m viow of above, yougam requeated to verify with
t'.he: othem relavant records’'of' XEN/OW/BN®& osnd confirm
iimmediately whether those 56 €x~CLs were worked fox tha

specl f£ig period as’ indicated in the list in Const..0xryn,.
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Suh: Sseolal reozuitment drive of
- . 80/87 oandidates,’ - ‘

Eefs This off{oo lettox’ Nb R/25 /OOH/
: Boniority/OI: Ptuvx dntod 1 o3$’950

‘{ e n, P es el .l.." Ce R e ey
C ~m“, ' ' o

. T Vo . ., .
R H, '(f ’ AEN of, n, ."~ ;'v"~:--' < p"., .)i\\
LR " .

\..

;vauz attention g 1nv&€od te. thie, c::ice lattor .
~0f.oven mmber dated 1%.%,95" (Oopy enclosod) wheroln o
‘you were xequeatod to.furnish the-service partioular .’ o -"uﬁ
"-0£56" FoB o ex-casual ‘labour, rBut 'your xeply: 1u thinv, 5

i u'rcgardtia oLl awaitad.\”“ AR R i b o
?i.'. D E ‘ ra '. N ‘/ ‘~\" 0} tfr );.\. R ‘: r "l‘ T '/ " .“ RECHE ' \ ‘L
] - v'.-;.’,’r‘ ’ ’ \" . '» . o ' [}
o ""Youare’ ‘therofore’ ngxx onoe agniithOQueutad to

"ooxfirm whother theso’ 56" Nos ' ex-oasual labour wore . j'v  i
inltinlly oniﬂﬁed undex XEN/ OIOOE/BROH'qnd if o0 ",f: S
thg%full oox’ ipe poriod nnd Xeason of

fi{Pleaao tteq; thia na Koat Ur;qnt. w%?”:‘

, :‘:T,' LREAE ff '» ."
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RIS ] axding oaeual aervice of 56 Nos.ex-Oaaual
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i "'--«::Dy 01/QON/d74 vide his lebber-NosB/227/00N/IEL" pt.n‘--' .
y ; dated: 27,3 9 (0opy.enologed) hag. sand. only: somO"l.ts 8 |
L ’ olegted_candidates -from:0ld record regerding ' *: -

: :.engggememt in: cagunl'pervice:and \in“these ligts names of SSTE
.abaveueoz-casual labours are appoaring (exoept Shrl ‘Haren R
:Ch 2 Boxg:: ﬂngg. %hemiram"Boro and_ Ratan,, Un,:Boro  BOXL 5 0f. "

".\

;‘*In the liert o: 56 aerinl nmn

91y 55 ana 5@ are ‘.f

s T e e e
o

Mo Tl

P !

tor Gmeral mnae, /Odn ’ i
NJ‘.Railweqr,Maligaon- .

!
I
e P

‘L-.+g~. --*Q—L.»wy‘\\uu-a 1;' *:.

22

sl

3
. '
........,...-Icu Lo 2t
Bades e




A_ﬁeéued;‘

‘ jiﬁavocaﬁO-

tmiia

';',I‘

. on the akeve subiece

e . o
*m'ﬁzﬂoz@ con of Late UmesE
; ;aation and:will he oant eapaxatoly. y

..PA: Ore Stg&gn,n&

_ _ \()\ .
FFyBATIVAY,

 VANNEXUREZ
Offio0 of the

" Canexal Manngnx(OOR) -
Mﬂl'la_()ﬂna

Datod 4 ~8~95

N

.x’zom/g'{/oom(sws'r)., :

nm(r)/arm
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- : G
e’ . . N. Fo .J.allwa)/s O{{ice of the '
L ., . _ nivisional Railway Manager (p)y, -
G ol oy tg9§g¥! QQS\IME}AQ”M,wp Alipurduar Junction. e
S S  August 8, 1995, ?ﬁ ’
-+ G/ CoN/Maligaon | ANNEXURE=_4° T

I I wmirim -
1

(for personal attention of Shri B.Devgu'p'\;a,Sl’-O/CON )

sub : Special recruitment drive of 9/ oT candidates.
pRef : Your letter No.E/sv/CON(sc/sT) dt. 4.2.95.

i ot 4 e €3 B & et v e e st ¢ )

ot

. In your letter under reference, Yyou have mentioned i
that ad's approval of the cases are under your scrutiny. S

Since nothing can be done for screening of the staff :
engaged in the Pailivay service on or after l.1.8)L without '
GM's personal approval, you are reduested to kindly,communicate '
Gi's personal approval in favour of all the candidates shown
in your list who Wt  were engaged on or after 1.1.81 and
also send a copy of such approval to this office for office
recoxrd, A very early action in the matter 1is retjuested.

Co

1

for Divisio:g§;§ailw;\MMKg;éer (P), -
Alipurdua Junction. C

Cépy'to GM(P)/Maligaon for informatioh please. This
v refers to Glt/CON/ialigaon's letter under

wmwmfwme~~¢rm.feforence’addressed to DAM(P)/APDJ with a Cofy

. to him and others,

Y

for Divil.Railway Manager (P),
ST . . - Alipurduar Junction.

i : = ! 3
g tested. A
pites€:
. advooste. /&Q _________ o
Aﬂyocaie-
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BEFORE THE CENTLAL ADMINISTRATIVE TRIBUNAL, | N S
: A -
GUWAHATL BsNCH, \n %§ { N
o Y o

IN Wb HATTER OF :- Q
O.AO Noe 133 of 1996

Sri B. Daimari & Others.

Vse

Union of India & Others.

cos 3esp0ndont30

AND
IN THE MATTER OF :-

Written statements on behalf

of thc respondents,

Q‘J/ The respondents beg to state as follows s-
Te That the answering respondents have gone through
a copy of the agelication filed by the applicants and

have understood the contents thereof.

24 That save and except the stateoments which are
specifically admitted here-in-below, other statenents nade
in the application are cotegorically denicd. Mfurther, the.

statenents which arc not borne on 1ccords arc nlso denicd,

1

Contdee...2




-2 -
e That with r egard to the statements made in parn-
grﬁph 441 of the application, the answering respondcnts do

not admit anything contrary to rclcevant mccords of the casc.

4. That with regard to the statements made in para-
graph 4.2 of the application, it is statcd that qll the
QppliCaﬁts had been working as Cosual L.bour under diffcrent
subordinates under Executive Enginoor/BG/OON/Bongnigaog.

Se That with regnrd to the statenonts made in para-
graph 4.3 of the application, it is stated that the record
reveals that all of them had not been discharged from their
scivices of easunl labour, rather they had Heft from the

service without any notice.

. 6. That with regard to the statements made in parn-
graph 4.4 of the application, the answering respondents
state that as per Board's provision casual labour who had
been discharged after 1.1.81, their mames had duly been
mnointained in Live Register in order of seniozmbbty. After
serutiny of the Live Register, the names of the allecged
casual labouwr (the applicants) were not appearing on the-
register which leaves no doubt that they had left services

at theix own and not dischnrged,.

Te Lthat with regard to the statements made in para-

graph 4.5 of the application, it is stated that since the

Contdeses.

\
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applicantzs had left without information and voluntarily
from the services of casual labour and their whereabouts
werc not known to the Owgnnisntion, the letter dtd 13.2.95
issucd by Divisional Rnilwhy Mannger(P)/Alipurdunr will

not be apglicable to the alleged Ex-Casual Imbour,.

8. That with regard to the statemenis made in
parngraph 4.6 and 4.7 of the application, it is stated that
in response to the letter dtd 13.3.95 nduressed to Deputy
Chicf Engincer/C/Jdogighopa ond Exccutive Engincecx/CON/GC/
lalignon, requesting themy to verify the relevant records
regarding the sexvices of 56 Ex-casunl labour and on verifi-
cation of the wecord the report received from Dy. Chicef
Engincer/C/dogighopta vide their No. Ef255/C0N/JP% dnted
17.7.95, it was found that some of thosc Ex=-casunl labour

had left their services and somc were under order of

transfer to different subordinates whore the work was

prevailing, but they did not report to the Subordinnte

concemed,

9. - That with regard to the statements nade in

baragraph 4.8 of the application, the answering respondents
bég to state that all of them were initially cngnged after
141481 cateept serial Ho. 16 of the alleged Ex-Casunl Inbour
and thelr engagements were not approved by General iannger,

although as pox Board's provision, GM's prior approval

Contd. ces 04'

~3
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before cngagament of any casual labour was ooligatorye.
But the alleged bkx-casunl labour were although engaged
as casunl lobour but their initial engagenent were not in
conformity of the Board's instruction. However, beeause
of their voluntarily leaving the scivieces un-notiecly,
that is the basic cause of not incorporating their names
in the Iive Register. Ietter dated 4.5.95 =s-etbed
as cited in this para is not in conformity for the casunl
labowr whosc nomes hnd not nppeared in the interpolated

scniority list of DRM(P)/alipurdunr.

104 That with regard to the statements mide in
parngraphs 4.9 and 4.10 of the application, the answering
respondents reiterate nnd reaffirm the statoments nnde

here-in-apove.

11, That with regaxd to the stntcmonté nade in
parmag:aph 4.11 of the npglication, it is stated that as the
whereabouts of the alleged mx-casunl labour were not there
since without the knowlcdge of the adnministration, they
had left at their own volition, ag such question of post-
facto approv 1 of General Mannger docs not arisc.

12. .what the answering respondents subrit that the
instont O.A. is grossly barred by limitation. Chere is no

causc of nction for preferring the instant O.A, Same is also

Con deeeeb
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barved by the principles of waiver, estoppel and acquisence, \S
Further, the 0O.A. is bad for non-joinder of nceessary

particse.

13. That the answering respondents submit that
the applicants by fling the instant 0.A. have taken
chance for faveumable consideration from this Hon'bhle
Tribunal. They having left the mMilvays of their own
volition and now aftcr n lapsg_of several years cnnnot
clainm for their re~engngenent and that too, to the
deprivation of other eligible candidntes. Their names
have already becn renoved fron the ecasuwal labour Tive
Régister. Their whole clainm is based on some depart=-
nental correspondence which do not vest then with any

right of any engagement,

L J

34, That under the facts and circunstances

stated above, the instant aPplication is not maintainable

and liable to be dismissed with cost,.

Verification,....6
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VERI ®T CATI ON,

years, by occupntion Hnilway Sciviee, working as
by-cpl SGe NP KLy Mekenf the 1.7,
7 v

Railway Agministration, on bchalf of the respondents

A
‘ do hereby solemnly affirm and stote that the state-
ments made in parngraphs 1 apd 2 are truc to ny
knowledge, thosc made in paragraghs 3 to 12 are true
o ny Enformntion being natter of records of the casc

which I believe to be truc and the rests are my

hunmole subnission before this Hon'*ble Tribunal,

Y, CHIEF ENGIN==q
*=ZR/CON/GR
-/ et on/ 7 s-afeas

N, F, Railway, Maligaon

TR e 268, st
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