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MP No. 	(Ok 

RA No. 	OA 

CP No. 

-C 	

APPI-ICANT(S) 

E 

ant. 
~0.).-i.,Advocate for the applic 

for the Respondents. 

t ,  q~_CLrcLer,.a 
_jtf ic e-  UPJIP,~, 

*8 ~*96 	mr, B.C.Das for tho r-pplican,  
Akwl 

I-Ir StAliSr*C.G*S.0 for the respo: 
A! 	 dents 

WOV*-Wo 	 adimlssion Heard, ur Ms for 

Application is admitted* Issua 

n0tica on tho respondents by 
registercd post# 

List for Written ntatei=nt 

and furthcr ordcro cn 

Respondents are direct,,d 

to disturb the service of the 

applicant until further orders-,,- 

16-9-9t None for the respondents.Writt . : statement has not been 'submitted- 

List for written statement and 
0 further`j&~aer- 

Az 
lm 	 M&er 

(y< 
GIIA~~ CAS 

4.10.96. 	Mr. S.Ali j  Sr. C.G.S.C. seeks 

'time to file the written statement. 

List for written statement and 

furher order on 15.11.1996. 

OW /VO  
Mekeer- 

trd 

\tx 	 10 



P9 

'0  "Y  I  ~11  

M 	r 

24'..4.97 

cC6 	 pg 

A- I 

Let the case be. listed for hearing 
on 29.5.,97 

	

4- 	C/ 

	

Member 	 Vice-Chairman 

V_15"qlaftrman 

d,-L- /7 LA~ 

O.A. 131/9T 

15-11-96 	Mr S-A1i,Sr-C*G.S*'C fcor the 
respondents. 

List on 6.12-96 fox' written 
statement and further orders. 

Mekm —r 

/ ~_- – / 2- _q Z- 

	

6.12.96 	 Mr. S. Ali, Sr... C.G.S.C. for the 

respondents has submitted written statement 

today. Let copy of the same be served on the 

counsel of the applicant. Case ready for hearing. 

List for hearing on 31.1.2.96. 

Me4er 
trd 

W kill  

	

2 .4.97 	on the prayer 	Hr M-Chanda,learned 
counsel for t applicant the case Is 
adjourne o 29.5.97. 



	

1-4-98 	 case is ready for hoar-ing. 
!~'I\I 

V'_~ 	 List for hearing on - 6-7-98. 
r\A 

eA CA 	 Hember Vicf---ChP.irm,&n 

	

6.7.98 	 Mr A.K. Choudhury, learned Addl. 
C- 1 -S.C. has made a mention that Mr 
S* Ali /  learned Sr. C.G.S.C. 1  who is in 
charge of this case, is indispbsed and 

therefore unable to attend court today. 

Accordingly the case is adjourned till 
18.8.98. 

Member 
Vice-Chairman/ 

nkm 

18.8-98 	On the prayer Of Mr. S.Ali f  learned Sr. 	C.G.S.C. 	 ase is this c  
adjourned ti,11.1.9.98 .  

List on 1.9-98. 
(J'. 

trd 	
Me4m6--r-_ 	

Vice-Chairman 

Olt the prayer of aftnool for the 

parties case In adjourn ed tU1 3"9-96 

for hearinve 
List on 3ft9-*980 for heariwo 

V12  ~ft 

-V- 
1~1~e A ­~ '­J 	2 



C-D 	 O-A- 131 /96 

92XA - 

.-'5 .97 	List for hearing before -the Kohima.- 

"!_, ~ circujt Bench of this Tribunal during 

the next sitting of this Bench at 

M-ek, 	
Kohima, 

31fo 	
Member 	 vice-Chairman 

P9 

9.6.97 ' 	
There is no 

. 
representation on behalf of the 

(Kohima) .  applicant. Mr. S.Ali, Sr. C.G.S.C. is present. 

The case is dismissed for default. 

menber 

IA5 	 trd 

29.7.97 

n k  

ice-Chairman. 

in view of the order passed i 

Misc. petition No.201, ~7 the original 

application is restore ~ to file and 

is fixed for hearing on I  21.8.974' 

M 	 ce-C hai rma n 

2- 4,  W 

.01 
	 2 

OZ_ NO- 

c AA. 

AA 



20.10.9, 

1, Ir-d2.981 

P9 

.12.98 

,Ilk 

'stcj'~ov~ trd 

_(7 

t6 

Date 	 OrdeT of the Tribunal Notes of the Registry 

21,*9*98 
	

Division sench is not available., 
List on 2o#iO*'qa.tor hearinq *,  

pq 

Heard 	both 	counsel 	for 

the patties. Hearing concluded. 

Judgement 
: reserved. Mr. Ali, learned 

Sr. C.G.S.C. is directed to produce 

the relevan 
I  t re cords and the judgement 

will be delivered only on receipt 

of the nece'sssary records. 

Member 	 vice-C airman 
Present i Hon'ble Justice Shri D-N-BaruaE. 

Vice-Chairman and HOn'ble Sri 
G.L.Sanglyine. Admin-istrative 
membere 

Records have not yet been produced. 

The mattler has already been heard but 

for want of records Judgment could nodr 
b,:~ pronounced. Vir S,Ali o learned SroC*,G,' 

is unable to produce the records. 

List on 8.12*98 for production of 
records. 

M e 4m ~ ' ~' ~r 	 V 5ce -Ch ~rmarw- 

Mr. A.K.Choudhury, learned 'Addl. 

C.G.S.C. prays for adjournment on behalf 

-of - Mr. 8.Ali, learned Sr. C.G.S.C. who 

met an acident. Prayer allowed. Mr. 

B.K.Sharma has no objection. 

List it on 29.12.98. 

	

MWk—r 	 V - c C h 4a: 1:15; ~ ~i 

.4. 

a 



O.A.No.131/96 

Notes of the Regi3try 	 Order of6e' -* Tribunal' 

"114 
jj~ Y 

ta 

29.12" .98 'Reco'r'*ds have not been 'produced. 

The respondents are directed to produce 

the records within two weeks from 

today. Fix it on 13.1.1999 for 

production of records. 

; _ t  0`\ 
	

nkm 

M eli k~r 	 Vice-Chairman 

0 

13.1.99, 

nkm 

The respondents have produced the 

records. Let this case be listed for 
orders on 19.1.99. 

Meit'er 2Vice-Cha rman 

20.1.99 

nkm 

27 .1.99 

P9 - 

Records have been produced. Mr A. 

Deb Roy, learned Sr. C.G.S.C. prays for 

a short adjournment as he has taken 

over the charge of this case only 

.recently and he has yet to get some 

papers. Accordingly the case is 

adjourned t',ill 27.1.99. 

Member 	 Vice-Chairman 

Records have been produced. After 

submission of the records it appears to 

us that further hearing is necessary. 

However, the counsel for the applicant 

is not present today. 

List on 8.2.99 for hearing. 

Member 	 Vice -Chairman 



OOA- 131/96 

NGtC3 olf jht,~, Regi,Wy, 	''(Date 

9.2.99 

2- 

No ,  11C-3 	 Pg 

ACA 

OrdeT 16F. 11~'e Trib~ ndf 

He ard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheets. 

The application is disposed of 

in terms of the order. No order as to 

costs. 

me4m —r— 	 vice—chairman P 
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77 zt 
IN 

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BEYCH 

original. Applications No. 130 of 1996 and 

131 of --i996. 

D,ate of . order , : This the 9th Day of February,199 .9. 

40 

i~tice Shri' D.N.Baru 
I 
 ah, Vice-Chairman 

Shri O.L.Sanglyine, Administrative Member. 

Smt Achuu 	(O.A.NO.130/96) P 
Smt Shipra Chakraborty (O.A.No-131/96) 	-Applicants 

By Advocate Shri B.C.Das& 

Versus 

Union of India 
represented by the Secretary,. 
Ministry of Home Affairs, 
New Delhi. 

Director of census Cperation, 
Nagaland, 
Kohima 

Registrar General of India, 
2/A Mansingh Road, 
New Delhi-110011. 	 Respondents.':. A. 

By Advocate Shri A.Deb Roy.Sr-C.G.S,C. 

0  R  D E R 

BARUAH J. (V.C) 

Both the original applications involve commo' n 

questions of law and similar facts. Both the applicants 

were appointed Lower Division Clerk in the of f ice of the ~~ 

Director of Census operations, Nagaland in temporary 

capacity on ad hoc basis in the scale of pay of Ri-260-40 

per month for some specific pLariod. After the expiry o,,f ,-. he 

period of ad hoc 'appointments it was extended from time ''0 

time upto 31.8-1988. However even after that period they!, 

continued to work on'ad hoc basis and they were also giv ,  n 

the benefit of increment. They had ­been working since ~1980/81 

with a 'small break in the year 1983 but they are sti 11 w rking 

on ad hoc basis. Hence the present application* 

contd..2 



In due course the respondents.have entered appearance 

and filed written statement ~' Their contention is that the 

appointments were made without following the prodedure 

prescribed and therefore they could not be regularised .  

3. 	We have heard Yx B.C.Das,learned counsel appearing 

on behalf of the applicants and Mr A-Deb Roy, learned ~ Sr 

c.G.s.0 for the respondents. Mr Das submits before us that 

the action of the authorities were unfair and unreasonabie 

and therefore a direction should be given to regularise 

the applicants in their posts. Mr Deb Roy on the other hand 

submits that the appointments were not in accordance with 

the-procedure prescribed as the .
applicants were not sponsored 

by the. Employment Exchange and oft that i- gr6undi - the Staff 

Selection Commission also rejected their candidature for 

appearing in the qualifying examination. Mr Deb Roy  however 

has not been able to show any rule/guideline requiring 

sponsorship of the applicants by the Exployment Exchange 

for appearing in the Staff Selection Comr Assicn Examination. 

on the rival contentions of the parties, it is now to be 

seen whether the applicants are entitled to any direction. 

In this ic&inectit)n ~ the -Jearned counsel - for thd! abplicaht 

has'.- ,dtawwour attention to a decision of the Hon'ble Gauhati 

High Court in Ch. Manihar Singh & others vs. The Chief 

Engineer, Irrigation and Flood Control Department, Government 

of M anipur, Imphal and others reported in (1994) 1 G.L.R 471. 

it was held in that judgment that it is a settled law that 

the government must behave like a model employer. The 

Government is not expected to exploit the employees and 

do not act unfairly or unreasonably. In State of Haryana 

and others vs. Piara Singh and others reported in AIR 1992 

J 
S.0 2130 the apex.-Couf t ,  obser-4dd_̀ in -'para': 10:6f -.-..t -.he Judgmerit J 

that creation and abolition of a post is the prerogative 

contd. .3 



2'. 	 e again that lays down ,  
of the Executive It 'is the"t"xecUt v 

the conditions of service subject, of course, to a law 

made by the appropriate legislature This power to prescoribe 

the conditions of service can be exercised either by Mail ng. 

Rules under the proviso to Art. 309 of the Constitution ~ or 

(in the absence of such Rules) by issuing Ru,les/instrudtions 

in exercise of its executive power. The courtcomes into 

the picture only to ensure observance of fundamental rights, 

statutory provisions, Rules and other instructions, if any, 

governing the conditions of service. The main concern of the 

court in such matters is to ensure the Rule of law and to 

see that the executive acts fairly and gives a fair deal 

to its employees consistent with the requirements of Articles 

14 and 16. It also means that the State should not exploit 

its employees nor should it seek to take advantage of the 

helplessness and misery of either the unemployed 

or the employees, as the case may be. The State must be'-4a 

model employer. it is for this reason. it is held that 

equal pay must be given for equal work, which is indeed - Icne 

of the directive principles of the Constitution., Forth 'at 

very reason a person should not be kept in a temporary or, 

ad hoc status for long. -4iere a temporary or ad hoc aqpplUint .. 

ment is continued for long the court presumes that there 

is need and warrant for a regular post and accordingly ~ 

directs regularisation. The apex Court further observed 

that while all the situations in which the court may'act 

to ensure fairness cannot be detailed here, it is sufficient 

to indicate that the guiding principles are the ones st- te d 

above. The contention of Mr Deb Roy is that the present 

applicants were not sponsored by the Exployment Exchange ~ . 	I 

it is true that If there is any provision that the candlidates 

should be sponsored by the Exployment Exchange, that should 

contd. A 



4 

be followed because appointing a person du 1:y sponsored by 

the Employment Exchange"will atleast diminish 	the chance. 

of arbitrary appointment. But in the present case there is 

4 

nothing on, 'record to show that the authority did. make any 

Obe  attempt for giving an opportunity to the applicants to"-- 

sponsored. The applicants were working in theldepartment for 1p- ::~ 

a long time but no attempt was made to enable ~lthem to be 

sponsored by the Exployment Exchange. The materials available 

before us do not show any such attempt. In view of the above 

we have no hesitation to come to the conclusion that the 

present applicants who have been working for more than a 

decade on - ad hoc basis.,  deserv.' dre"gu1atisiLtion:: -sub ect-however 

that they are qualified. Therefore, we dispose of these 

applications with direction to respondents to consider 

.W  

regtilarisation of the applicants in the light of the decision 

of the apex Court given in the State of Haryana & Ors 	vs 

Piara Singh & Ors. This must be done-as early as possible 

at any rate within a period . of 3 months from the date of 

receipt of this order 

Applications are disposed cf. No order as to'costs. 

Sd/— VICE—CHAIRMAN 

Sd/— MEMBER (AUMN) 

P9 

. 	f IT',  

I 
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Application under Section 19 read 'with section 14 of the 
Administrati.ve  Tribunal Act, 1985 

Sinti. Shipra Chaudhury,nom Chakraborty 
W10. N. Chakrabortyof KohimaNagaland 

Ap Rli c ant 

V S 
(0 	)A 

Direct r of Cens s per t on, 
Nagaland, Kohima 
Registrar .  General India 
2/A Mansingh Road, Nem Delhi- 110011. 

Re-MLr dents. 

i N  D E  X 

IVO 	'3 1 

'10 
~X 

~ 4 

S1 *  
No. 

Description 
reli  ef upon 

of do.cUnents 	 Page No. 

10 Application 

 Xer ox copy of the order of 
~Lppointment dated 26.- 9.80 

 Xerox copy of the order 

dated 21.7.92 allowing the 
last increment falling due 

on 1.?.92. 

 Xerox copy of the representation 

dated '7.10.93 

Xerox copy of the . representation 

dated 2.21 .11.95 
Tor theff—se oT TFI64nal 	 Signature bf-  the 
,Office. 	 aDpellant. 

Date of filing 

Z4, I-, - P/z 

Signature for Registrar* 

C- 
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IN THE CIMAL ADIUNISTRATIVE TRIBUNAL*-  GUWAHATI BENCH* 

N~ )NIC, 13 1 /~_6- 

SmtJ.- 81-Apre Chaudhury, 

now,, Chakraborty., 

W/O* Shi-i P. Chakrabor -,';y l  

of Kohima Naplande 

ApLlicant* 

ve rsus 

I Union of Indi a represented by 

the Secretaiy Whistry of Home4fto-l-, 

New Delbi 

2. Director of Census operation, 

Nagaland t  Kohimao 

3* Registrar Genera1 7  India, 

2/A ftisingh 'Road, 

Now Delbi- 11&ft 110 U11. 

000** Respondents* 

Details of application o. 

1# Particulars of the order against which the 

application is xx made :- 

For non-regularisation of an ad-hoe appointment 

aand for not allowing to cross the .11E.B# 

2,, Jurisdiction of the Tribunal 

. The applicant declares that the subject matter 

of the action against wl-Ach4he wants redressal is within 

the jurisdiction of the Tribunal* 

contd 	2 



~ ~q 

- 2 No 

3, Lim:LtEtiOn 

The appi J  cant furtb er declares th-.1t the 

application is wittin the limitation peliod prescribed 

in section 21 of the Administrative Tribunal Act,198.5* 

4)+#  Fac ts of the case 

I. 	That on 26-9-80 9  the app1tcant was. appointed 

to the post of L.D.C. by the respondent No*2 in tempo-

ra.cepacity on ad-boc basis in the scale of pay of 
	

J 

Rs,2f0--400/ ,;- p.m. The appointment was made fQr a 

period of one monthat the Ist instance vide the 

order of appointment HO.R-11011/21/80-TAB Dated 26-03-80* 

A Xerox copy Of the Older of appointment dated 

26-9-80 is annexed hereto and marked as Amexure- I* 

11. 	Thnt thereafter the ad-boc appointmeiat was 

extended from time to time and the applicent was 

-regularly drawing her pay along with annual increments* 

III - 	That In the mean time, the applicant was 

appearing in the examination held by the Selection 

Board* The applican  t j  bowever g  could not, come out 

successful in the said ex~Ldne~tione 

IV. 	That  tbe -extension of the ad-boc apppintmmt 

has not been made Y-e-f- 31-8-88* She has q  however, 

been allowed to draw her last annual increment 

contd...- 3 

0 



f 	I 

0 	

t 
 <K 

3 

falling dum on 1-7-92 by order NO-,A--110I1/82-.ADM-

PtoII dated 21-7-02. 

A Xerox copy of the order dated 21-7-0,,2 

is annexed hereto and marked as Annezure- 11* 

vo 	That on 1 -7-931 the applicant bad nodcross-4 

the Eot* NO* Older has been passed to dosQ. 

vi . 	That wider tbe circumstances, the applicant 

has been discharging her duties quite faithfully 

and to the satisfaction of the authority concerned 

upto date only with the hope  that her ad-hoc appoint-

ment will be regulari sed ̀ ~by exampting f rom appearing 

in the B.B., examination and she would be allowed all 

service benefi ts which she i s enti U. ed too 

Vil. 	That till to date the applicant has put 
in about more than 15 years' service without any 

break. 

VIIIS 	That on 7-10-931  the applicant submitted a 

representation praying for regularLsation of her 

ad-b-oc appointment by exampting from appearing in 

the S.B. examination. 

IX0 	That since the applicant did not receive 

any reply to the said representation, the applicant, 

on 23-11-95 again submitted another representation 

cont.d. ** 4 



praying for regulari SatiOn of her ad-hoc app-tintment 

by exempting from appearing in the S.B* exantnatiOn 

and for allowing her all service benefits vbieb she 

is entitled to, 
ZA 

P, 
I 
 xerox copy Of baeb of the snid representations 

dated 7-1 0-93 and 23-1 1 -95 is annexed hereto and collectively 

marked as A-xinexure- III. 

Xf 	That the applicant has not received any reply 

to the said representations ti,11 to date. 

X1. 	That the applicant is now over-agbd and as 

such she is not in a position to obtain any Govt. job 

any where. 

5- Gromids f Or. relief with legal provisions : 

For that the applicant having rcudered about 

more then 15 years of continuous service, the requiremeat, 

if any of passing the exarLnation held by the S*B,, is 

liable to be waived and her ad-hoc appointment re~ gularised 

with all service dDenefits. 

b) 	For that in absence of any precondition in the 

order of appointment for regularisation of the applicant's 

service, the regularisation of her service now cannot 

be withheld* 

contd.*64* 5 



A- 

C) 	 For that the applicant having been allowed to 

draw her pay and allowances including annual increments 

for the last 15 years or so regularly, her incremaYts 

cannot be withheld now without any reason. 

d) 	For that the applicant having b-een allowed 

to draw her annual increments regularly upt- 0 1-7-92, 

her crossing the B.B. cannot be withheld now without 

any blamish in her service career or any reason what-

soevere,  

.e) 	- For that the applicant having been retained 

inic service continuously for about 15 years, she can 

neither be deplived of her sac vice ba-iefits nor can 

sbe be asked to have the job without any reason* 

f) 	For that in any view Of the matter this is 

a 
I 
 fit case where this Hon'ble Tribunal may be pleased 

to pass an Older directing the respondents ito iegularise 

the ad-boc: appointment of the applicant with all service 

benefits including the annual increments due and 

crossing of the E.Bo 

6. Details of the remedies exhausted *V 

The applicant declares that be has availed of 

all the remedies available to him under the relevant 

service rules etc. 

contd,woo 6 
9 
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7-10-93 - The applicant submitted representation 

but to no effect* 

2 .11-95 . The applicant again submitted representationejQ~ 3 	 L  
!2 he has however, not revived any reply thereto V1 

as yet. 

7- Matters not previously filed or pending with 

any other court : 

The applicant further declares that he had 

not previously filed any application, writ petition of 

suit regarding the matter in respect of which this 

v application bns been made, before any court or any 

other aut-bority or any other Bencb of the Tribunal nor 

any such application g  writ pelbition or suit is pending 

before any of them. 

8* Reliefs sought *0 

In view of the facts stated in pare )+ qbove, 

the appli cant prays for the following reliefs :- 

I. Regularisa -IC-ion of the ad-hoe appointmeat 

made by the order of appointm(nt dated 26-9-80 by exemp. 

ting from appearing in the examination held by S.B. 

7' 

ju. 	A~,Iy other service benefit or benefits wbieb 

the applicant is entitled to, 

contd. - - - 7 
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Interim order, it any preyed for pending final 

disposal of this application j  the applicant  should not 

be disturbea in her service. 

Particulars Of Bank Draf VPostal order filed in 	V 

respect of the applicatLan fee Cross Postal order 

NO-B-09346260  dated 7-6-96 to pay at..Guwahati post 

Office. 

List of enclosures 

Xerox, copy of the order of appointment 

dated 26-9 -80. 

20 	Exrox copy of the order dated 21.7-92 allowing 

the last increment falling due on 1.7-92. 

3* 	Xerox copy of the representation dated 7-10-93* 

1. 	 lation dated 23-11-95,,  40 1 	Xerox copy of the represen't 

12* Laws jbo be relied upon 

ECATION 

I, Smti. Sbipra Cbaudhury q  now Chakraborty, 

W/o. Shri'lp. Cbakr6boVcy, l  aged about 40 years , working 
I 
as  I  L.D.C. in the office of the Directorate of Census 

operation g-Kagoland, resident (1~ 	 Nagalandt  

Kohima s  do hereby verify that the conteaits; of paras 

-iowledge and that I have not 1 to 11 are true to my lu 

suppressed aiV material fact. 

Date 
	

I//-  

signature of the  2DDliC2nt- 

ge 



VAKALATNAMA 

IN- THE CENTRAL ADMINISTRATIVE TRIBUNAL GUUAHATI BENCH 

........... 	R'j 

Shrimati Sipra Chaur 4 hury now Chakravnrty******6Appel 1ant:~ 
lap- 

V6raus 
ZA 

Union of India and , others 	....... Respondent 

On behalf 6'f 	hrimati Sipra Chaurlhury Now Chakravorty S 

Know all men by 	presents that 

the above -named appllent do hereby nominate.ennatitute 

an ri appoint Shri Bhaoaban  Chandra Daq, 	and  Nirod Kumar 

Das, Advicates to be my lawful Advocates to appear and 

. .act far me in matter nated. above and in connection therwith 

and fnr' that purpose to do all. acts whatenever,in that 

connection including depositing or drewing money.filina 

in or taking out peperspHeeds of campasition # etc* for 

me and an my behalf and I agree to ratify and confirm 

all acts an done by',the said Advocates as mine to all in-

tents and purpoges,ln case of nonpayment of the stipulated 

fees in..full no Advocate will be.bound,to app 	or act ear 

on my belRa 1 f 
i 

In witness wheLreaf I hereto set my hand 

an th i a I 0~ 	day of 	 1996. 

Receiveri..frnm the executentsatisfied,anH 

accepted. 

Advocate. 
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(A)VERNMEN I' M INI)m 	 Y  

MINISTRY OF 	 N I/\ V1 1 R A I A)'A 
tit, 	 mm U;- 

OPFRAHONS. 
NAGALAND, 

P ;,Ih-, 
2 1 st Ju l y  t o , 

0_'R'D  E R 

Tile 
foll"' Tl g s t"13 " MeluIN- rS Of tht" Lt- e. of CpnFU.Q  

VVI(I ra ti (A13 , 148 9,3 1-and, K()1ljnja are 
-t wi.til e~ ffeat 	 re- men 	 rVinteg theAr stinual Anc 

frcin the date stiov.11 	jnst eactl of tile t1j . 

14ame & 	De-q.Vqnation 	Prescil ,i t [late of —R—aj- ,q j 1j q  
ba si c Input Incre— hin 	Re M @rk S 1) 11  Y Our! w f2 11 t p a Y 

2 3 

1-1.92 V,. 401— 17 20 ekssi starit 
1 

Cilal, 
varty"), 	 Ps.113C)/.- 

3. L.D.C..k,.1130/— 1.7-r-02 Rs . 20 R.s. 1. 150/— 

-C,~ DARUNJ 
f3stt-  DI. rector of Cer, s uq  
()P e`t:ati 1Cq),9 s N ~Igaland, 

K oh im a . 

Cq)y to 	 21st Jul Y 1992, 

AccOwltant (2 ccj.)jc!s)- for nocc-!Sr"Dry 

All CYTIcE.-Med star.f. 

I 

  

of Celsus 
Nagaland., 

Kollixia . 

E 



To 

ThO Rog i!3trnr G ~ - w2r--,j Jj)di . a 
off ice of t1w 1~"q i, 
2/1%, Maiijinyh 
11LW DEZ,11.1. 

Mtrough UIC proper charmol) 

SUBA 	1v;a11,A1usj, ,j:1c)11  FOA AU-1ioc  SC-11VICE 

I.,  I-IQ ve the I)OIk:)I.lr (:0 lay t 	J-*0110 ~411)q few 

lines for. faVOUr of your kiml dccIsLon. 

))(~ C!n scIrvilic, ill 	o  f-f i c  S 

aince September, 19eO af, ;ill 

i3ubmitted several 	 t. off ic(3 for 

regulario-ation of my fiorvi.c.-c !-),It tL1 . 1 	rx) . fa yo urabj- 0 

hao'becti 	 !tr(Ajl zilry quarter. 	I k) 14 

hi~vu been asked t c) ;ippe, 
. 
jr it, r1a L jo  n  

to.-ba-1-iold fit*,. Guwahiktl during tile. nx)nUi of Dacemb(3jj7O jq9 *3 0  

Af ter servIng 13 ycars ;at one place, 	tjx) ug j j  

bas - Is, it 13 ve ry 	f- ic u .1 t to take Such ;a risk 'sjjj~007 

pa . a a Wq -o.ut. n a rry exQ 111 il-1-1tiori depends piarLly on one O  a 

.1 Lick. 

1, therefore, 
wo "c' 	 to r-c( lu (-3 8, t You kindly to 

take up tile inatter wLth t 110  approprLate autiljrity ,  

my ca sa is conoidered for 
-AUIOUt l appearing 

in al'Y qualifying eX,11T1bl;0A011. 

mted Yollijrla tile 	 Y 0 U r s fa j t I I Ell 1 ly 
b r 1993. 

Irzi j r p i).,, 	f,  t 
liu ,  MPA MY 
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A4 Or 	Aryd 

f  5  ~-r  by th a In the  matter of' ;—Wr ten sta 	ants submitted 

Responderlt5 No.1#2 & 30 

Written - ~tatament. 

The,h 
. 
umble Respondents submit their written statement as follows! —  

Fact.with 
I 
regard to statements made in pbra 1 1,2 and 3 of the 

applicant s  the Respondents have no comments. 

rect with regard to statemonts made in 4 (1) of tile application 

the Responden 'ts have no comiments. 1he Respondents furtjisr beg 

to state thr-it the appointment was made simply on the besis of 

applications directly collected from Applicant without following 

the procedures prescribed for regular appointment. Neither the 

Employment Exchange sporsored her name s nor . the vacancy U ,2.s 

U-1 fied in any local nev, E: papers In fact* the appointme'nt was no 	 0 

m 
I 
 ads due to - urgencyt and it was purely .  on ad—hoc basis which is 

liable to be terminated at any time without assigning any . reason ,  

thereof. 

Fact with regard to statemer -its, made in para 4 (11) or til le 

applications, the Respondents bag to stato that it is not i t rue that 

the Applicant was regularly drawing her pay from the d,-)t;e of her 

initial ~
appointment. There wan i break in service and an nual 

4 

increments were not allowed regularly. 1he last break in servica 

was on .7.7 -.1963. 

A photo copy of the relevant page of service book is'  enclosed 

as Annexure—I. 

Fact with regard to stateme 'nts made in pare. 4 111 of the 

ap 
. 
Plication the Ilespondents beg to r 	-It tile !jp 

I 
 pli.rant could ,,L a t e  

not come out Successful iS not true. BeC,1USG the P'" 
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the Applicant in qualifying exam was rejected by the Staff T 

Selection Commission on the-ground that the Applicant8s name was 

VZnot s-ponsored by the ;  Employment Exchange. 

A photo copy of the letter from Staff Selection C 	is' I " ..  
omm Sion 

is enclosed as Annexure e II, 

5 * Fact with regard to statements made in pragraph 4,(IV) of the 

application the Respondents beg to state that the Responden ,,s 

.have no comments* But further beg to state that not issuiln 
9!~~ 

extention order does not mean that her appointment is made for 

indefinite perioO, 

6.Fact with regard to statements made in para 4 (V) of th 

application #  the Respondents beg to state that she being 'no' 

a regular employee but on ad-hoc one, is not entitled to 

cross E*Be 

7..Fact with regard statements made in pare, 4(VI) of the applilzation, 

the Respondents beg to state that it is a fact that she 1,1831 

discharging.her duties quite faithfully. But there is no SUL 

m  provision to exempt her from appearing in qualifying exa',111 

Sincerity and faithfulness are fundamental requirement t ~ al 

every govt,servant should possess them irrespective of the 

nature of their appointment* 

B. Fact with regard to statements made in para 4(VII.) of the 

application the Respondents beg to state that the same is r 

correct and hence denied g  she has put about 13 years of ser 

with effect from 7.7ol983, I 

t 

lice 

9,Fact with regard to statements made in pare 4 VIII) f  the!  

Respondents beg to state that it is a fact that the-Appli a c 

submitted representation for regularisation of her ad-ho4. 

service. 



~ 3 — 

But exempti-ng the Applicant from appearing in the qualifying ,  

exam is not within the powers of Respondentso 

10, Fact ' wi 'th regard to statements made in para 4(IX) of the 

application the Respondents bag to state that r  as she is 	1 

an ad"hoc employee and not entitled for regularisationp her 

representation was not considered* 

11,Fact with regard to statements made in pare, 4 (X) of the 

application #  as she is not entitled for regularisation ao j ~ np 

reply was given to her. 

12, Fact with regard statements made in para 4 (XI) of the .  

application the Respondents are not responssible she b 9 
~

ng 

over aged.'Fu 
. 
rther g 	the Respondents never objebted her fot ,311,  

searching a now job any where. 

13 0  With regard to statements made in para 5 of the application ~,' 

~ regarding grounds for relief with legal provision the Re pondent 

bag to*state that none of the grounds is maintainable in law 

as well as in tact's and as such the application is liablq to 

b 'a dismissed. 

 That.with regard to statement made in paragraph 6 of the'.' 

application the Respondents beg to state that they .  hava ~ lnd
~ 

comments. 

 of 	the' With regard to statements made in paragraph 	 app ation 

the Respondents beg to state that they have no comments.]  

16 *  U ith 
I 
regard to statements madoin para 8 of the applicatidn 

regarding relief sought for g  the Respondents beg to state that 

the Applicant is not entitled to any of the relief soug t for. 

And as such the application is liable to the dismis,-Ad, I'. 
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12 

	 SV 
— 4 an 

That with regard to statements made in pare 9 of the 

application regarding interim order the Respondents beg 

to state that in view of the facts and circumstances narrated 

above the interim order is liable to be vacated. 

18, That with regard to statements made in para lOpIl and 12 

of the application the Respondents have no comments. 

19. The Respondents statement that the application is devoid 

o@ merit and 
. 
as such the application is liable to be'distis'sed. 

VERIFICATIONS 

1,,S*S*Hiremath Head of the office of the Directorate of; 

Census Operations v Nagaland # Kohima do sobomnly declare that. 

the statements made above in the written statements are 

true to my knowledge g balief and information g  aknd I signe8 

the verification on this day 29th November q 1996 at Kohimq, ~ 

A 
U..eclarent. 

*AW  obwel ,  of - on"; 
owation, blailhat 

I 





ur~ qM : 	, ;r& k* 	
Ey R~~2~Pobt 
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	Telegraphic Address . STASELCOM. NEW DEJ,JU 

4o 23/l/93—LIIQ/4, 210017-18/Vol-I 

'RM T~TR 

TT5M,  U~qT RDTaq fkqTTr 

WTrq,v, 4m; f~mq--T UZU q*wq 4m-,iq 

SMT fro 12 

To  

GOVERNMENT OF INDIA 
STAFF SELECTION COMMISSION 

DEPARTmx.NT OF PERSONNEL & TRAmm 
MINISTRY OF PERSONNEL, PUBIJC GRIEVANCES 

& PENSION& 
BLOCic No. 12 

KENDRIYA KARYALAY PARISAR 
LODi ROAD 

dated 4th September # 95 

10003 
C 	C 

Shri Ernony Peseyie., 
O/of the Director of Census Operations* 
Nagaland,, KOHI14A - 7970019 

Siibject: Specia l  Qualifying Examiriation,1993. for regularisation 
of services of Ad-hoc L-D-Cs held on 26-12-93. 

Si r.. 	
(: I 

I am directed t- refe- to i.)ur letter No.A-11083/8/ 
-7-95-on the subject, ~6-Adm 268#387 dati-d 1-6-95"and 27 

citpd above and to sav th ,;t botl ~ ,, -, ,3nd- date 
' 
of your office 

narnely Smt- Achuu Angami, Roll I. -, c .4210017 and S-nt- Shipra 
Chakravarty Roll No.4210018 did not fillfill th,e eligibilit-
condition of the qaid examinatien laid drwn in the D.P.& T. 
0114'No-28036/ln/92 -Estt(D) dated 2-8-1993 viz para 2(IV) 
which states that the candidate must have been recruited through 
Employment Exchangeo' As per your office letter No-A -11 0 1 8/8/ 
88-Adm-336 dated 21st March,94 these candidates do not fulfil 
the condition. of having been recruited through BmI)loyment 
Exchange. Thus the candidature ,:) -E the said candidates has 
been rejected by the Commission ror non fulfillment of Ule 
eligibility,conditions of the srecial Qualifying I ~xaminati ~ on,93*. 

Yours faithfully, 

LM<J1AN 
Sect-ion officer 
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AN 

71 

ro 

O.A.  13l) 

GUWAHATI BBNCH, 
-L~ 

AD121 Id  Lat 

0 

Smti. Sbipra Chakraborty ... 

me VS  W 

The Union of India and others . 

0 0 * Res]2ondents,  . 

( Affidavit on behalf of the applicant abovenamed) 

It" Smti. Shipra chakraborty # wife of Sbri P q  Obakraborty 

aged about 35 years # resident of Kobimaq  Nagaland do 

hereby so.Lemaly affirm and state as follows t. 

I* 	That I am the apP.Lioant In the ahve case and .1 am 

a0yuiented with the facts and circumstances thereof 

That 11, on 7.7,,97 t  submitted On Opplication preffing 

for -restoration of the case to file and deciding on merit 
bY setting aside the order of dismissal dated 9.6.97 
Passed In the abote case by this Hon'ble Tribunal sitting 

in cixcuit in KOhima Beach, It was Stated in the said 

application that when the case was posted for hearing 

on 29*5*97 before this Hon'ble Tribunal In GQwahati Bench 

the sane was t3tansferred to Kohima Bench by fixing 

IN 

	

	
9.6.97-On 31-5.97 9  1 received a telephonic message from 

my Advocate Shri N.K,. Das of :g Guwahati to the said effect 

0 ontd. , p/2 
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VY advocate also informed me that be would not be 

In a position to attend the Kohima Beach and I should 

engage mother Counsel at Kohima to conduct UMMA—M 

U my case . I was barther stated in the said 

application that Inspite of my best efforts I could 

not engage another Advocate at Kobima and rAy case was 

dismissed for def;ault by order dated 9.6.97 

3* 	That never before I appeared in my Court of 

law: and as sud:h , I did not know that I could appear 

in person also in abseaoe of my Adtocate 	also 

did not know that I could have submitted an application 

praging for adjou3nment. 

That 9  the case has been dismissed for defallt 

for my bonafide mistake and. I shall suffer irreparable 

loss and shaLl be put to great hardship and inconveniencil- A  

if the case is not restored to file by setting aside 

the order of dismissal dated 9.6*97 * 

. f__ That 9  1 state that a bonafide mistake which 

is not'un.reasonable is a sufficient cause to order 

restoration 
MA 

6.7 	That I state -that my leamed Advocate from 

Guwahati also did not instruct me in detail that I 

could either appear before the Hon'ble Tribunal 

at Kobima In person or that I could submit an 

application praying Jbr adjournment as be was under 

Contd o .p/3 

C_, 
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impression that I would be in a position to engege 

another Advocate of Kohima to conduct my case on 

9.6.97 

7. 	That the statements made in paragraphs 1 to 4 

of this affidavit are t7he to my knowledge and the 

statements made in paragraph 6 are trae to my 

information derived from my Advocate of Guwahati 

which I belieVe to be true and the rests are submissions 

before the Hon'ble Tribunal . 

DEPONENT 

Solemnly affirmed end declared before me 

by the above deponent who Is identified by 

by Shri N.K. Das , Advodate - 9  Guwahati on 
14 	 this the 	th dqr of July, 1997 

Identified by me 

R1  lb -k 
Advoc at e 

Magistrate 
f 	

, 

Tt 
I 


