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15.11.96 Mr S.ali, Sr.C.c.s.c

> for the
respondents.

List on 6.12.96 for written
statement and further orders.
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6.12.96 Mr. S. Ali, Sr. C.G.S.C. for the
respondents has submitted written statement
today Let copy of the same be served on ‘rthe

¥
counsel of the applicant. Case ready for hearing.
\Q’é“ e -Qx.z \ List for hearing on 31.12.96.
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Cn the prayer
counsel for ¢

Mr M.Chanda, learned
applicant the case is
0 29.5.97.
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Let the case be listed for hearing

on 29.5.97.
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Vice~Chairman
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1=-4-98 Case is ready for hcaring.;* .
de\ &y GANR &3 “Lﬁéi (CB List for hearing on ° §~7-98,
%T M b ‘I M a\/} ( 2 ’a " &Z/
llegened  savite 2wls. Hember Vice-Chairmen

ﬁ im
27

6.7.98 Mr A.K. Choudhury, learned addi.
? C.G.5.C. has made a mention that Mr

Vi dew - e 10 _ S
3» S. Ali, learnegd Sr. C.G.S.C., who i1s in

N

\g_e L k—g\*js charge of this case, is indispbsed and

jo therefore unable to attend court today.
;X\%. Accordingly the case is ad]ourned till

| 18.8.98.

Member ‘ Vice-Chairman/

nkm ; - i
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18.8.98 On the prayer of Mr. s.a1i,

//_learned Sr. C.G.Ss.cC. this case is

)Zﬁ o\ o %Aaw? 1§ adjourned tiil.1.9.9g. |

List on 1.9.98, '

ﬂ'Lg - | Meégr( %(Z__z |

Vice-Chairman
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1=9=98 On the prayer of counsel for the
parﬁiu case i3 adjourned till 3-9-98
for hearing.

List on 3«9~98, for hesaring.
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Notes of the Registry | Date | ~ Order of the Tribunal
Ourm L @ NZ ¢ b 21,9098 Division Bench s not available.
/(9’?%{ (5\. List on 20.10.98 for hearing.
e | | bo__ f
Usl - . : Memberx :
| . |

20\

Y 20.1(_1.98 - Heard both counsel for -
'_M/Z./‘?ﬁ . the  parties. Hearing - concluded.
'—_—..——-—-—""_—_ ..
/4;/ e J), %.,/a-f&/ Judgement "reserved. Mr. Ali, learned

. Sr. C.G.5.C. is directed to

e M Aot 5:. M‘_ | Pproduce
g ‘w) 6 My § A’&; _ the relevant records and the judgement
A CBse A y&’\ft- 7W - ‘» | 'wrll be 'dellvered only on receipt

C
of the necesssary records. -

L R Ay VT | *
N ' Member Vi g -
%y ) ‘ ice-CHairman

Pnd2.98 | Present ¢ Hon'ple Justice Shri D.N.Baruah:
Vice-~Chairman and Hon'ble Sri

G.Le.Sanglyine, Administrative e
Member . ‘

Records have not yet been produced. ,
The matter has already been heard but ]
i B | for want of records judgment could ncfl?=
ba proncunced. Mr S$.Ali, learned Sr.C.G.
is unable toc produce the records.

List on 8.12.98 for production of
- records.

I \ T %
' . 'Megééf/— 4 v Vice-~Chainnanm
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! - - L : _— -
o iﬁ\ﬂ“’% |
?\j@f— /2 - ?8‘ R T 8;12;98 Mr. A.K.Choudhury, learned -~ Addl.
% aﬁw\/t‘ /, 60 /LJ Sy 7 %:Zg “}C.G.S.C. prays for adjournment on behalf
/ : (LA, 1 - .
2 C/A {v‘/"'/ of ‘Mr. S.Ali, learned Sr. C.G.S.C. who
St : ‘ met an acident. Prayer allowed. Mr.
/@ﬂﬂ% : B.K.Sharma has no objection.
M reentbo Kot b P List it on 29.12.98.
e eé%e/ ,2 é / ““““
' Vice-Cha
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Notes of the. Registry

_Date

Order of the Tribunal
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29}12{98

nkm

%v.

13.1.99

production of records.

nkm

~.Pg
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nkm

- 20.1.99

27 .1.99}

| submission of the records it appears to

| Member

%2-99 |

“Récé¥ds have not been " produced.
The respondents are directed to produce
the

todéy.

weeks from

13.1.1999

within two

it

records

Fix for

Y

Vice-Chairman

on

Méé%z;f_

The respondents havé produced the

reqords. Let this case be listed for
orders on l§.l.99. ‘
Meﬁ er f ’ Vice—Chafgﬁgn

Records have been produced. Mr A.
Deb Roy, learned Sr. C.G.S.C. prays for
a short
the

he has taken

this

adjournment as

over charge of case only

‘.recently and he has yet to get some

papers. Accordingly the case is

. adjourned till 27.1.99.

b

Member Vice-Chairman

Records have been produced. After

us that further hearing is necessary.

L'Hoﬁever, the counsel for the applicant
' 1s not present today-.

List on 8.2.99 for hearing.

b

Vice—Chélrman.

frmmem By ot

\o-



0.A. 131/96 X
'l

R ~ ‘
“ "Notes of  the Registry - |

~tDate

+ 1 (Order of the ‘Tribunat

ﬁ .

¥
L]

¥ a

2 7. 2.58

—

&?/"/&7 4/‘1 },\9-3,//

fovae Jod- o A debak‘

L L%J—@'—’-'"‘/‘-\f /Zg. Pt AHv
Fa Pk, [Fiagps Rapd,
R

V74

W yrole WM
v, 663 F2 £EF FE 35377

/5

9.2.99

o8

Heard counsel for the parties.
Hearing concluded. Judgment delivered
in open Court, kept in separate sheets.

The application is disposed of
in terms of the order. No order as to
costs. '

Me@{ '

Vice-Chairman
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By Advocate Shri B.C.Das.

‘3.'RegiStrar General of Indis,

Orlginal Applications No. 130 of 1996 and
131 of.1996.

JDpte of_Order' This the 9th Day of February,1999. !

|
JUStice Shri D.N. Baruah. Vice-Chairman. ) z

1

Shr1 G.1L. Sanglylne. Administrative Member. i
- 30

smt achuu (0.2.N0.130/96)
Smt Shipra Chakraborty (0.A.No0.131/96) . <Applicants

’I

- Versus =

1. Union of India | | 3
represented by the Secretary. A

Ministry of Home Affairs, : ¢

New Delhi.

{
!
i
2. Director of Census Operaticn, .. y

Nagaland,
- Kohima.

- - e g+ o -

'2/A Mansingh Road,

By Advocate Shri A.Deb Roy, Sr.C.G.S.C.

- e mm W e

BARUAH J.(V.C)

Both the original applications involve common
questions of law and similar facts. Both the applicants

were appointed Lower Division Clerk in the office of thei

Director of:Census Operations, Nagaland in temporary

cépacity on ad hoc basis in the scale of pay of %.260440¢/J
| . ‘ i

per month for some specific period. After the expiry of;%he

period of ad hcc appointments it was extended from time éo

time upto 31.8.1988. However even after that period theyp
continued to work on ad hoc basis and they were also glVén'
the benefit of 1ncrement They had-been working since 1980/81

with a small break in the year 1983 but they are still working

on ad hoc basis. Hence the present application,

ccntd.
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2. In due course the reéﬁondents,have entered appearance
and filed written statement: Their contention is that the
app01ntments were made without following the procedure
prescribed and therefore they could not be regularlsed»

3. We have heard Mr B.C.Das,learned counsel appé;}lno'
on behalf cf the applicants and Mr A.Deb Roy, learned‘Sr.
C.G.S.C for the respondents. Mr Das submits before us that
the action of the authorities were unfair and unreasonable
and>therefore a directicn shculd be given to regularise

the applicants in their posts. Mr Deb Roy on the other hand
submits that the appcintments were nct in acccrdance with
the .procedure prescribed as the.applicants-were not sponsored
by the Employment Exchange and on thatigréund-the Sta£f1
Selectlon Commission alsc rejected their candidature fcr
appearing in the qualifying examlnation. Mr Deb Roy however
has not been able to show any rule/guideline requiring - :
sponsorshipzof the applicants by the Exployment Exchange

for appearing in the Staff Seiection Commissicn Examination.
On the rival contentions of the parties, it is now tc be
seen whether the applicants are entitled to any direction.
tn thisiconnectiobh the:learned counsel-for thé applicant
hasdfawn:our attention to a decision of the Hon'ble Gavhati
High Court in Ch. Manihar Singh & others vs. The Chief
Engineer, Irrigation énd Flood Contrcl Department, Government
- of ﬁanipur. Imphal and others reported in (1994) 1 G.L.R 471.
It was held in that judgment that it is a settled law that
the government must behave like a model employer . The
Government is not expected tc exploit the employees and

do not act unfairly or unreasonably. In Staﬁe of Haryana
‘and others vs. Piara Singh and others reported in.AIR‘1992v
S.C 2130 the apex-Couft observédiin: para:I0 6fithejjudgment

that creation and abolition of a post is the prerogative -

22—

contd{.B




- model employer. It is for this reason, it is held that 8

- is need and warrant for a regular post and accordinglyﬁ‘

Yy

of the Executive. It iis ‘the! Exécutive again that lays dowh'

‘the conditions of service subJect. of course, to a 1aw

made by the apprOpriate legislature. This power to prescribevv

the conditions of serv1ce can be. exerc1sed either by making,

Rules under the proviso tc Art. 309 of the Constitution for

(in the absence of such Rules) by issuing Rules/instruotlons
in exercise of its executlve power . The court comes into

the picture only to ensure observance of fundamental rlghts.
statutory provisions, Rules and other instructions, if any.,
governing the conditlons cf service. The main coocern of the
court in such matters is to ensure the Rule of law'and go

see that the executive acts fairly and gives a fair deal

to its employees consistent with the requirements of articles

14 and 16. It alsc means that the State should not explcit
its employees nor should it seek to.take advantage of the
helplessness and misery of either the unemployed personé

or the emplOyees. as the case may be. The State must beia

equal pay must be given for egual work. which is 1ndeed cne

cf the directive principles of the Constitution. For that
very reason a person should not be kept in a temporary or .
ad hoc status fcr long. where a:temporary or ad hoc &appzint-

ment is continued for long the court presumes that there

directs regularisation. The apex Court further observedf
that while all the situations in which the courﬁ“maygaot
to ensure fairness cannot be deﬁeiled here, it is sufficient/
eo indicate that the guiding principles are the ones-stated

above. The contention of Mr Deb Roy is that the presenti

applicants were not sponsored by the Exployment Exchangek

It is true that if there is any provisicn that the candldates

should be sponsored by the Exployment Exchange, that should
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be followed becéuse-gbééinting a person duly §pop50red by
the Employment ExChénéé%Qill atleast diminish the chance: '.«f
of arbitrary‘appcintmEn£. But in the present caSe there is - »i
nothing on’recofd to show that the authority aid,make any
attempt for giving an oppcrtunity to the applicants‘to;be
Spdnsored. The applicanté were working in'thejdepartmeht for

a long time but no attgmpt was made tc enableithem to be 5
sponscred by the Exployment Exchange.‘The materials availaﬁlé B
before us dc not show ahy such attempt. In“view‘of the above

we have no hesitaticn tc come to the conclusion that thé,
present applicants who have been working for more than a

decade on” ad hocbbaéisi;;$ebVéxpegnIatisatiOnasubject*howevef
that they are qualified. Therefore, we dispose of these
applicaticns with direction to respondents to consider
reguiarisation cf the applicants in the 1light oflthe decision_;j
6f'theAapex Court given in the State of‘Héfyana & Ors. vs.

Piara Singh & Ors. This must be done as early aS.pOSsible

at any.rate'within a pericd of 3 months from the date cf

receipt of this order.

Applications are disposed cf. No crder as tc costs.

Sd/= VICE-CHAIRMAN

Sd/~ mEmMBER (ADMN) - o
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1, Gosp of&Izd( 8y ipu-De] m .
2, Direé%%} of Censﬁ/ peration, 2;S~
Nagaland, Kohima . ©

3. Registrar General ,India ,
2/A Mansingh Road, New Delhi- 110011,

Application under Section 19 read with section 14 of the A
Admini strative Tribunal Act, 1285 . -

Smti. Shipra Chaudhury,now Chakraborty , ; -
W/o. N. Chalr aborty,of Kohima,Nagaland « s\
)

eae AEEliCan' \%g \ (

ose Re spondent s,

- sl
"No.

Descrlption of documents
relief upon .

Page 1o,

1.
2.

3.

,5?

Application
Xerox copy of the order of

~ appointment dated 26.9.80 .

Xerox coponf the order

dated 21.7.92 allowing the
last increment falling Que-

on 1.7.82. .

Xerox copy of the representatlon
dated 7 10.93 .

Xerox copy of the representation
dated 23.11.25 .

.si._;_s,?
g
o

i

|2 — 14

For theuse ofF Tribynal
office.

Signature of the

«

~appellant.

Sl Shida dakracvanty

Signature for Registrar.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH.

sh Noo 137 /a6
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smtli. Shipra Chaudhury,

now_Chakrgzborty,

W/0. Shri P. Chakraboruvy,

of Kohima Nageland.

- Versus =~

1. nion of India represented by

® o0 ¢

the Secretary dfnistry of Home,ﬂﬁairé,

New Delbhie )

2. DirectOor of Census Operation,

Nagaland, Kohima.

3+ Registrar Genersl, Indis,

2/A Msnsingh Roed,

New Delhi- X%kQx6& 110 011,

00 %o

Details of application @

Respondentse.

1+ Particulars of the order sgainst which the

application is zw made -

For non-regularisstion of an adehoc appointment

snd for not allowing to cross the “E.B.

2. Jurisd;i.ction of the Tribunal :

‘The applicant declares that the subject matter

of the action against whichdhe wants redressal is within -

the jurisdiction of the Tribunale.

Contdo oo o 2



3. Limitea tion ¢

The applicant further declzres that the |
application is within ghe limitation period prescribed
in Section 21 of the administrative Tribunal Act,1985.

.

19}
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L4, Facts of the case @ é

I. That on 2679-80, the applican't was. appointed g
to the post of L.D.C. by the respondent NO.2 in tempo- é

oy ansmemars <O

rg cepacity on ad-hoc basis in the scale of pay of 'c'ﬁ;
Bse260«400/= pem. The appointment was made fQ a 2
A

period of one month at the 1st instence vide the

order of appointment No.R-11011/21/80-TAB Dated 26-9=80,

A Xerox copy of the order of appointment dated
26-980 is annexed hereto and marked as Annexure- I.

I1. That thercafter the ad-hoc appointment was
extended from time to time and the applicant wes

regﬁlarly drawing her pay along with amnual increments.

I11. That %n the mean time, the applicent was
appearing in the exemination held by the Selection

Boarde The applicant, however, could not come out

successful in the sgid examination.

D

Iz
IVe  That the extension of the ad~hoc appointment

has not been made w.e.f. 31-8-88, Bhe has, however,
as nov

been zllowed to draw her last annual increment

contddesee 3
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felling dum on 1-7=02 by order NO.A-11011/82-ADM-
PteIl dated 21-1-02. '

A Xerox copy of the order dated 21-7-92
is annexed hereto and merked as Annexurce Il

Ve That on 1=7-93, the spplicent had nodcrossed X
the E.Re. NO. Order has been passed to doso.

Vi, Thegt under the circumstences, the applicant

has been discharging her duties Quite feithfully

and to the satisfaction of the authority concemed

upto date only with the hope that her ad-hoc appointe
/ ment will be reguleri sed\gr exaupting from appearing

in the S.B. examination and she would be allowed all

service benefits which she is entitléd £0e

VII. That t111l t0 date the applicant has put
in about more than 15 years' service without any
break. -

p o

VIII. - That on 7-10-93, the applicant submi tted a
- representation ‘praying for regulari setion of her |
ad~hoc sppointment by exempting from sppearing in

the S.B. examination.

Ix. ~That since the applicent did not receive
any reply tO the sgid representation, the applicant,

on 23-11-95 again submitted another representation

contdese 4
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praying for regularisation of her ad-hoc appdintment
by exempting from appearing in the S.B. examingagtion
and for allowing her all service benefi ts which she

is entitled to,

S™s Wi @m W’iﬁwonﬁg

A xerox copy of sdach of the said representations
dated 7-10-93 and 23-11-95 is annexed hereto and cOllectively

marked as Annexure- I1I.

Xe That the applicent has not received any reply

to the said representations till to date.

XIL. That the applicent i8 now over-agéd and as
such she is not in a position t0 obtain any Govte jOb

any where.

5¢ Grounds for relief with legal provisions 2

a) For that the gpplicant having rendered about
more than 15 years of continuous service, the requiranent,
if any of passing the e:iann.nation held by the S.B. 1is ‘
lisble to be waived and her ad-hoc appointment regularised
with 21l service denefits. |

b) For that in absence of any precondition in the
order of appointment for regularisation of the applicant's

service, the regularisetion Of her service now camnot

‘be withhelde

contd..... 5
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c) For that the applicant having been allowed to
draw her pay and allowances including annual increments

for the last 19 years or so regularly, her increments

cannot be withheld now without any reason.

S Syiﬁvxs\tﬁ«d<>uzyora§*

d) For that the applieant having b-een allowved
0 draw her annual increments regularly upto 1-7-92,
her crossing the E.B. cannot be withheld now without
any blamish in her service career Or any reason what-

soever.

e) _ For that the gpplicant having been retained
ink service continuously for about 15 years, she can
neither be deprived of her sep vice benefits nor can

she be zsked tO have the job without any reason.

) For that in any view of the mattér this is

e fit case where this Hon'ble Tribunal may be pleased

40 pass an order directing the respondents 30 regularise
the ad-hoc appointment of the applicant with all service
benefi s including the snnual increments due and

crossing of the E.B.

6. Details of the remedies exhausted 3

The agpplicant declares that he has avesiled of
all the remedies aveilable to him under the relevant

service rules etce

v

contleee 6
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7-10-93 = The gpplicant submitted representation
but to no effecte. 7

23«11-95 = The appdicent again submitted representation

“-e

< e 3Mgmtc\ql<5uwohry .

he has however, not revived any reply thereto

as yete

7+ Matters not previously filed or pending with

any other court ¢

The app]i;:an’e: further declares that he had
not previously filed any application, writ petition of
sult regarding the matter in respect of which this
application has been made, before any court or any
other guthority or any other Bench of the Tribunasl nor
any such application, writ petition or sult is pending

before any Of them.

8¢ Reliefs sought 3

In view of the facts stated in para 4 gbove,
the gpplicant prays for the following reliefs :-

I. Regularisation of the ad-hoc appointment
made by the order of appointment dated 26-9-80 by exemp-
ting from appearing in the examination heéld by S.B.

iI. Ay other service bemefit or benefits which

the applicrant is entitied tO.

cOntde e 7



9. Interim order, if any prayed for j pending final

-7 -

disposal of this application, the applicant should not
be dlsterbed in her service, |

Lg""i

S X «

N o e ST . ™
ﬁ‘tsfx._., E e v .

10. Pariiculars Of Bark Draft/Postal order filed in
respect of the application fee s Cross pPostal omder
No.B.093L46260 dated 7-6-96 to pay at Guwshati Post
office. |

11. List of enclosures 3

1, Xepox. copy of the order of appointment
dated 26-9-80,

2. Exrox cOpy of the order dated 21-7-92 allowing
the last inéremcmt falling due on 1=7«92.

30 Xerox copy of the representation dated 7-10-93.

e Xerox copy of the representation dsted 23-‘)1-95.

124 vLaws Y0 be relied upon 2

VERLFICATTON
I, Smti. shipra éhaudhury, now Chakraborty,
W/O. Shri #» Chakraborty, aged about 40 years, working
&s L.D.C» in the office of the Directorate of Census
Opgrétima,aﬁagalang,. resident & Village Nagaland,
Kohima, d0 hereby verify that the contents of paras
1 to i‘11 are trué to my knowledge and that I have not

suppressed any material fact.

pate : |4.-7.96 | sm«:S\'&%mm&&«wW_. ij |
. M | Signature of the applicant.
Pl_au_e:dexw
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Shrimati Sipra Chaudhury nou Chakravarty.......Appallan

IN THE C’-NTRAL ADMINISTRATIVE TRIBUNAL GUUAHATI BINCH §
-
3
N

;S Uérsus
| ‘%

Uﬁion‘of Iﬁdia and\others vessesse Responrent

P

On behalf of - Shrimati sipra Chaudhury Nou Chakravorty

_ , Knou all men by thesp presents that
the abqve-named appllent dn hereby naminate constitute

and appoint Shri Bhagaban Chandra Das “and Nirod Kumar
Daq,‘ﬂduncateé to be my layful Advocates to appear and

act for me ir matt@r noted above and in: connaction theruith
and Fnr that purpnge to do all acts whatsnever. in that
cnnnectinn including depnsiting or drawing money, filing
in*or‘taking out papers,dee&s'of compasiticn,etec. for

me and on my behalf and I agree to ratify and confirm

all acfs sn done by the said Advocates ag mine tn all in-
tents and pufpnses.ln case of nonpayment of the stipulated
fees in- Full no Advocate will be bound . to appear or act

on my beRalf,

In witness uherear I hereto set my hand

on this 14 day of. July 199%.

Received from the axecutant,saﬁisfied.and

accepted,

v

-Rdvocate.
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cgrant 1 CENSUS

SRV J!‘f

A 7 RICGIRCE ST
“ooL GOVERNMENT O 1NDIA
A g A

/f@») A-11011/25/8 2-0IM P ELIY

L R

*

MINISTRY OF HOME AFEAIRS GRITA MAMIRATAYA

st (dam, amen aliaan, qunaes

OFFICE OF THE DIRECIOR OI CENSUS OPERATIONS,

NAGALAND.

OR'DER .

The folldwing ataff menmbersg of the

i, fear

L T T et ]

%

o e
. A :
LA

Dte. of Census

Dated, Kolrima 2 1 gt July '9;

Uperationg, Nagaland, Kohima are herehy qranted thelr annual ‘incre=-
- ment with effect from the date ghown ‘inst each of them.

SL. Name & Desigmation Fregsent incto- Rate of Ral ging

NO, basic ment Incre-  hia - Remarks
‘ pay Aue ment pay -

] date —

i 2 , 3 4 .5 6 7

e Shri Linus Angaml P 16860,/ 1.7.92 PedD/
Agal shant

e Fot. Shipra Chakra-

/:/, Va Kty’eﬁ ):J‘ :ch’,""' Fﬁn 11 30/"" j 0'7 » 02 R.';a 2(}/["'

e Fat . ’}'\Chﬁ”@c LéDvceR‘ollEC’/’" 1.7 09? R.‘?q?,o/'“

4

B 1720/

]

Rse 1150 /.

j)i) l abs
I rv.\/\_“,\/\/\.
B T S 14

( P.C. BaRUAH )

Ngstt .M rector of Censusg

Operationg, Na galand,

F‘mwAwfﬁ1011/25/82-—«7&&1a(pteII) o Dated Kohima,
Copy to s~ '

1o Accountant (2 copte

25 All Cencerned staft,
v

Kohima,

s)~ for noecessary action,:

1 ‘.l"; . A L .

( P.C. BARUAH )

Asstt.Director of Cengus

Oreratimag, Nagalang,
Kohima.

the 21st July, '1992;.

Y

\
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To

The Roglstrar Goneral, India
Office of the Regtatrar Ganeral, Indlia,

.‘ :ry
2/h, Manuilngh moad, - L]
MEW DELHL - 11001,
. T4
o (Yhrough the proper channol) ' -/
SUBs .. REGULARLSALION EOR AL-HOC SERVICE T
SR

8ir, (")'.' 1

';~~7 Pava the hoxnnr to lay t .1 following few
AR SUCIEE R S B

lines for favour of your kinl decision,
That‘sir, I have been gseeving in this office
) e .- . . . - ) ’,H'.,_',‘

alnce September, 1980 asg an ad-hoc L.D Co L have

sumetted geveral representations te the offica for

regularisation of my norvic“ but till nmow no favourabla

rewpenaa has been rnrﬂtv“d from any quarter, low b
P e

hqye b@an gpked to appenr in uhe up“(ial 5.39.C, wanlnatben

PR B

ta. be:held at. Guwahat} during the month of Docambe§@1993

After serving 13 years at one place, even though on -adphpc .
YARKEE
baais, it 'is vcry dechult to take such a risk since Of

.-v "! RAY

[
Al . LY

paauxng.out in any examinition depends partly on onetpg

luck, . e
L, therefore, wouwld like tg request you kindly te 0 .-

take up the matter with the appropriate authorityogo th&&r ,ffjj

) o . .3" ”:H
my case ig conaidered for regularfisatian without mppmaring 1Q+‘$3
in any qualifying examination, o ¥

Bted Kohina the Yours .aithtullg,
$th October, 1993, [ A6

7 !
v TN
iy \“\/ '

{31IP RA CHAR RABATUY ) I

LoD, ’

DIRLTOONTE OF CRITIS 0p SRATIONS g
EACLANIDT KOHIMA,

B D NSV —
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;fﬂﬁi‘ IN THE CENTRAL RDMI I&TRATIUE 1H1JUNR "QUAHATI BENCH , GUUAIAT L, .

* 'ﬁifv .4;&4" : - - F‘ﬁ
r:_ "% o 0#’\0\“00131/ 96 ; I @ Yy\ \:: ; ‘5
A ) ‘ S oyt

%ﬁ 4 smte.Shipra Choudhury o :_55
r} ed n Court) e ' 2 é,ﬁé

1 DG - 8% T o B
A 213 é 3
U ion of }ndia B RS

QF .

r And . & E,E

(:ou { Af%v{ékgg’//’ . “963 g

' flents submitted by the st

In _the maﬁter of ;*Ur”

Respondents No.1,2 & 3o

Uritten statement,

| The,hhmble Raspondents submit their uritten statement as folloust=
1. Fact with regard to statements made in para 1,2 and 3 of the
.applicant,.the Respondents have no comments, |
2, Fact with regard to statements made in 4 (1) of tha application
the Respcndenfs have no commehts.'fhe Reapondents futinsr beg
to state that the appointment was made simply on the besis of
applicatidns dirsctly collected from Applicant Qithout following

]

gEmployment Exchange sponsaored her name,nor. the vacancy uas
$

non‘fiad in any local neuvs . papers, In fact, the appointmént was

///qthe procadures prescribed for regular appointment, Neither the

mada dus to urgency, and it was purely on ad=hoc basis Uthh is

liable to be terminated at any time without ass;gning any reason’
Y.

-therenf,

3, Fact with regard to statemerts made in para 4 (I1) of thb '
application, the Respondents beg to state that it is not true that
the Applicant was regulerly drauing her pay from the dﬂte of hnr_

initial appointment, There was a break in service and anpual

increments vere not allouwed regularly. The last break in service

was on. 7 7 1983, ,
A photo copy of the relevant page of service bocek la anclo~ed

as Annexura=l,

4, Fact with regard to statements made in para 4 111 of the

‘.?‘Af!’ . .

Lo

4l

sl Beseh,

AR AT

-

state that the f\pplirmt rould .

application the Rgspondents beqg to
gandidityre of

not coms out successful is not trus. Begcouse the €
et et Am—
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.~ .,

*"1»

the Applicant in qualifying exam was rajected by the Staf

\w—-——-—

Selection Commission on the ground that the Applicant8s n

not sponsored by the Employmant Exchange.

f |,
ame?uas
f

-
k.
‘

A photo copy of the letter from 8taff Selection Cohm@ésién'.

is anclosed a8 Annexurg.ll,
SoFact with regard to statements made in pragraph 4(IV) of

application the Respondents beg to state that the Respond

have no comments, But further beg to stats that not issuipgl

extention order does not mean that her appointment is mad

indefinite pariod.

6.Fact with regard to statements made in para 4 (V) of the;

application, the Respondents beg to state that she being

a regula: employea but on ad=hoc ona, is not entitled to !

cross E.B, “
7.Fact with regard statements mads in para 4(VI) of the app
the Respondents beg to state that it is a fact that she q
discharging her duties QUite faithfully, But there is no

provision to exempt her from appearinglin qualifying exam,

Sincerity and faithfulness are fundamental requirement th

every govt.servant should possess them irrespective of th

|

8. Fact uith regard to statements made in para 4(VI1) of th

nature of their appointment,

application the Respondents bag to state that the same i%

;//fcorract and hencs denied, she has put about 13 years of d

with effect from 7.,7,1983,

9.Fact with regard to statements made in para 4 (VIII), the

Respondents baeg to state that it is a fact that the Appli
submitted representation for regqularisation of her ad-hoc

service,
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But éxempting the Applicant from appearing in the quali?yingt
exam is not within the powers of Respondents,

100 Fact with regard to statements made in para 4(IX) of thef

[V
T

EPPIICation the Respondents beg to state that, as she is fg

- e
e o

an ad*hoc employee and not entitled for regularisation, her

pea
-

raprasantation wvas not considered,

o i

,_‘...“
.

11. Fact uith regard to statements made in para 4 (X) of the

application, as she is not entitled for reqularisation sq

reply uaa'giuan to her.

—— PO

12, Fact with regard statements made in _para 4 (X1) of the

application the Respondents are not responssible she being

e T S

over agsed,. Further, the Respondants never cbjected her For

Pecager roe

searching a neu job any uhere.

13, With regard to atatemants made in para 5 of the applicationi

e e R W

S R SR _u&_,...._m._m 3.

- ragarding grounds for relief with legal provision the Reép ndent ?

. ot
‘ ﬂ::m;;O

—

€

beg to state that none of the grounds is maintainable in

[0

as well as in facté and as such the applicatipn is liabl

‘-efo,.‘ T
.

be dismissede . o y

e e g —e

14, Tnat with regard to statement mads in paragraph 6 nf the

o

application the Respondents beg to state that they_hava'ndfé

comments.

15, With regard to statamants made in paragraph ¥ of tha applli

the Respondents beg to state that they havse no-comments} g
16. Uith regard to statements made in para 8 of the applicatinéf'
ragarding raliaf sought for, the Respondents. beg to state t
the Applicant is not entitled to any of the relisef sought ?or,
And as such the application is liable to the dismissads| |-

.v...;yﬂ/?'”

L4
S



17.

18,

19

the statements made above in the written statements are 1

-4 e
That uith regard to statements made in para 9 of the

application regarding interim order the Respondents beq

to state that in view of the facts and circumstances nar:atéd

j .
¢ .

above the interim order is liable to be vacated.
That uith regard to statements made in para 10,11 and 12

of the application the Respondents have no comments,

" The Respondants statement that the application is deuoid

og merit and as such the application is liable to bs dismissedo

VERIFICATION. | i

1,5.S.Hiremath Head of the office of the Directorate ofE}

Census Operations,Nagaland,Kchima do sobemnly declare thét?

}

true to my knouledge,belisf and 1nformation, and 1 signe? i
it
the verification on this day 29th Novembsr,1996 at Kohima.i

. ‘ 4“

|

A\@M?"‘“

Declarent,

A8 Bieter of M 1
. Opsstion, Nignleng, = |
Hekims, 0
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1T G ; wraaE, a5 ot By Regd. Post

Telegraphic Address . STASELCOM, NEW DL

g0 23/17/93~EHQ/4210017-18/Vol.I

Mo.
J
LG mr{ , GOVERNMENT OF INDIA
4 STAFF SELECTION COMMISSION
_\ff FHAQ FTT ATAW DEPARTMENT OF PERSONNEL & TRAINING
A MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
FiaF agr afmeror faw & PENSIONS :
- ) Brook No. 12
Frfa®, A% ORI agqr quA qaraq KENDRIYA KARYALAY PARISAR
) Lopr Roap
E Fo 12 , 7% ft  dated 4th September,95
R Faiag qfwy, S de " New Delhi-110003 ﬁg /
To

Shri Enony Peseyie,
O/of the Director of Census Operations,
Nagaland, KOHIMA = 797001.

Swbject: Special Qualifying Examination,1993 for regularisation
of services of Ad~hoc L-DeCs held on 26-12~93.

® e 0O

Sir, e Cr
o I am directed t~ refer to ;o ur letter No.A-11088/8/
.-« 88-Adm=268,387 dated 1-6-95" and 27~7=95.on the subject
%% cited above and to say that both =and‘date of your office
namely Smte &Achuu Angami, Roll 1c «4210017 ard Snte. Shipra
Chakravarty Roll No.4210018 did not fulfill the eligibility
condition of the said examinaticn laid down in the DeP.& T.
K OM 'No.28036/10/92-Estt (D) dated 2-8-1993 viz para 2(IV)
which states that the candidate must have been recruited through
Employment Exchanges. As per your office letter No.A=-11018/8/
oo oy 88-Adm=336 dated 21st March,94 these candidates do not fulfil
' the condition. of having been recruited through Pnployment
Exchangee. Thus the candidature of the said candidates has
been rejected by the Commission for non fulfillment of the
eligibility conditions of the Special Qualifying Examination,93.

Yours faithfully,
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o I q. 42F7*~\

AIPEY L T—
- ‘\.._\‘; 4 (&. — —_— /

[T T e T T,



Smti. Shiprl Ch‘kraborty see Agglld‘t

o v - Ts e

The Union of India ané ethers ,
oo Resgondmts [ J

( Affidevit on behalf of the spplicant sbovensmed)

I,* Sa¥i. Shipra chakrsborty , wife of Shri P, Chekreberty
aged about 35 years , resident of Kohima, Nagaland do
hereby solemnly affirmm and state as follows -

le That I em the appiicant in the shve case snd I en

soyuiented with the f=octs and circumstances thereof ,

o

2, That I, on 7.7.97, submitted sn epplication preying
for restoration of the case to file snd deciding on merit
by setting seside the order of dismissal dated 9,6,97
passed in the sbove case by this Hon'ble Tribunel setting

in cirenit in Kohima Bench., It was stated in the maigd

. @pplication that when the case was pested for hearing

‘on 29.5.97 Wefore this Hon'ble Tribunel in Guwshati Bench

the seme wes tPasferred to Kohima Bench by fixing
9¢6.97.6n 31.5,97 , I received a telephonic message from
my Advocate Shri N.K, Das of g Guwehatl to the ssid effect
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My edvoceate also informed me thet he would not be

in @ position to attend the Kohima Bench end I shoulad
engage another Counsel at Kohima to conduct ztxXshixm
X® ny case . I was further stated in the said
application thet inspite of ny best efforts , I could
not engage another Advocate at Kohime end my cese was

dismissed for defenlt by order dsted 9.6.97 .

3¢  Theat never before I gppeared in eny Court of

law end es sudh , I did not know that I could eppear

in person also in absence of my Advocate « I also

did not know that I could heve submitted en application
preging for adjourmment. , \

4. | That , the case has been dismissed for defailt

for my bonafide mistake and I shall suffer irreparable
loss and shall be put to great hardship end inconveniencvé‘i;:
if the case is not restored to file by setting aside

the order of dismissal dated 9.6.97 .

5 That , I state that a bonafide misteke which
is not unreasonsgble is a sufficient cause to order

restorsation .

6.7 That I state that my leamed Advocate from -
Gawehati slso did not instmect me in detail that I -
could either appear before the Hon'ble Tribuneal

at Kohimea in person or that I could submit an

application praying fHr adjoumment és he was under )
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impression that I would be in a position to engage
enother Advocate of Kohima to conduct my case on

9.6.97 &

T That the statements made in paragraphs 1 to 4
of this affidavit are t¥ae to my knowledge and the
B statenents made in paragraph 6 are tme to my

‘se

informetion derived from my Advocste of Guwshati
which I beliebe to be true end the rests are submissions
| before the Hon'ble ®ribunsel .

Spt s&ﬁm dwléw\\loﬁ%g.
DEPONENT
Solemnly affimmed end declared before me

by the sbove deponent who is identified by
by Shri N.K, Das , Zivodate , Guwshati on

&

this the 5" th dey of July, 1997 .

Identified by me ¢

Nisted_MmmalBz

Advocate o
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