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7.8.96: ' o Mr B.C.Das for the applicant.
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¢ Mr $.Al1i,Sr.C.G.S.C for the respon-
‘ dents. -

- Heard Mr Das for admission.

LAppiication is admitted. Issue

» notice on the respondents by

;registered post.

i List for written statement

iand further orders on 16.9.96.

Respondents are directed not
' to disturb the service of the T

* | applicant until further orders.
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;16-9—§6 None for the respondents.
t Written statement has not been
1 , submitted. .
'i “ List for written statement
s 3and further order on 4-10-~96.
lm Member
)9
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4.10.96 Mr. S.Ali, Sr. C.G.S.C. seeks time to

file the written statement.

List for written statement and furthet
order on 15.11.1996.

by

]
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| . 15.11.9§ _ Mr S.Ali, sr.c.g.s.c for the respon-
hﬂlg?anumﬂ“ﬂtujw~¢Q N dents.
'“.V . o ' ' List on 6.12.96 for written.stataﬁnt'
%; e ‘ and further orders. ‘
.-") '
T
1L‘\\\ R ' &
) — s~ - ‘
) o oA e
: \’ Pg
~ ,
;b// I
b
e
6.12.96

Mr. Ali, Sr.C.G.S.C. for the respondents :
has submitted written statement today. Let ccpy of !

the same be served on the counsel of 'the !

J{? applicant. Case ready for hearing. ‘ |
|
, 7 , |

List for hearing on 31.12.96.
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24 .4.97 Let the case be listed for hearing

. - . - on 29.5,97,
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219.5.97 fist for hearing before the Kohima
circuit Bench of this Tribunal during
S-& 77 the next sitting of this Bench at .

f7f£2qn4<9 &b Appetons-

ot pof SL2D | |
L | - J
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9.6.97 There is no representation on behalf of the

applicant.Mr. S.Ali, Sr. C.G.S.C. is present. The

2.3

case is dismissed for default.
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28,7.97 In v su of‘ the order passed in
Misc. Petition No.206/97 the original

A
Member

. 2¢- 7—9f ipplicaﬁtio: is restored to file and is
', : —— ixed for hearing on 21.8.97,
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.Member

Meééﬁgr

I
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\
0.A+130/96 "

Sagse is ready for hcaraxm;;
List for hearing on 6-7-98, '
Maé%iﬁ"'

Vice~Chairman

X

I
98 Mr A.K.
C.G.s.cC.

Ali,

Choudhury; learned add’
has made a mention that Mr
learned sr. C.G.s.c.,

charge of this case,

[
/:
who is i
is indiposed af
therefore unable to attend court todaf

Accordingly the case .is adjourned til

18.8.98,
Member Vice~Chairm
On the prayer of Mr. S.Al?,
learned sr. C.G.S.C. this case is{
adjourned till 1.9.98.
List on 1.9.98.
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Vice-Cha&iTmar

‘ »
Ve,

4o

A '

On the prayer:of counsel for the
. N
parties case is adjourned tlll.3f9-98
for hearing.

-

List on 3-9~98, for hearing.
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Date

Order of the T;ib&inal

Notes oﬁ' the Regnstry '
s -
ﬁ 21:2.98 Division Bench is not available.
S& ‘ List oh 20.10.98 for hearing.
9@ \& ) > Mégﬁe/r
\&\ By
9) 3 o i 25

120.10.9¢4 Heard both counsel for the
‘parties. Hearing concluded. Mr.
fAli, learned Sr. C.G.5.C.. is directed
) __/_:if_’Zf !f) to  produce  the relevant- records

/gg‘ﬂgﬁ. anJL«.Q%f)4'N‘7§ { and the judgement will be dellvered
P20 oo ss Knwa Ao ‘OnlY on receipt of the necessary
el So f'm/ M |records.

£ e A cgee. Dhinafin,
/AR G Aoy Ao o7 ) .

, _ ) '2@¢~4 Member Vice-Chairman
é-‘%ﬂf&; ran pfe- (e, trd P ey
76‘ (% wugg&a? M‘W\q + - !

: 2.12.98}Present : Hon'ble Justice Shri D.N.Baruah,
' Vice-Chairman and Hon'ble Sri
1 G.L.Sanglyine, Administrative
%ﬁ‘ " Member .
‘ -
e Records have not yet been produced.
' The matter has already been heard but
| for want of records judgment could not
be pronounced. Mr S.Ali,learned Sr.C.G_. l
is unable to produce the records &%
‘ List on 8.12.98 for production of '~
| records.
Memger Vice-Chairman
jele} | ' IETE
‘,rg PL$ "_.. o ‘
q/uﬂ _ A
Ag—12-7€ 8.12.98 .~ Mr. A.K.Choudhury, learned Addl..
M«%,o@m’\/l//% Lo tle— folwg‘/’“‘/ C.G.S.C. prays for adjournment on behalf
/@ Lo éwll of Mr. S.Ali, learned Sr. C.G.S.C. who
q?zﬁ met an accident. Prayer allowed. Mr.
z¢“L‘ﬂ' )

o necords Ame Loom S

#

B.K.Sharma has no objection.

List it on 29.12.98.
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.- _0.A.No. 130/96 _
Notes of . .the Registry - D:xte ‘ Or '
- of - .the Registry.. der of" t‘he "[‘rnbmna! o ,
T L | 4§%¢QQQJ( Records///kave néi///been produégd
o e respondenf; shall produce the recordq wit!
weeks from today”f/flx A4t on  13.1.19¢
)p‘oduction of/;gtor@;x/f
- : i
; ,€7<7 | 1 29.12.98 Records have not been produced.
’;l’" The. respondents shall produce the
%/ 7ZL-- fﬁéz/tLJWﬂj’T‘I records within two weeks from today. |
™M P’/A%D 'Fix. it on 13.1.1999 for productlon of /
o*'\> )Q’g/'(’\ f&m records. ' v ‘-
.%Ro\}\ ‘ Mem! er ’ Vice-Chairman
w nkm. - '

¥

‘JK? <
|

13.1.99

" nkm

20.1.99

nkm

The respondents have produced the
records. Let this case be listed for

orders on 19.1.99.
Member

Records have been produced. Mr A.
Deb Roy, C.G.S.C.

Vice-Chairman

learned Sr. prays for

a he has taken

this

adjournment as
of

'Eshort

over the charge case only

recently and he has} yet to get some

papers. 'Accordingly the is

adjourned till 27 1.99.

Member.
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Vice-Chairman
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Notes of the Registty |. Date | Order of the Tribunal - X
27.1.99 Records have been produced. After
- L submission of the records it appears to

us that further hearing is necessary.
However, the ccunsel for the applicant
is not present today.

List on 8.2.99 for hearing.
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9.2.99 , Heard counsel for the parties.

_ , ‘ ‘Heaﬁing conc?uded. Judgment delivered
253;2;:1? ing open Court, kept in separate sheets.
Coppcar 9 (K alKSEP:f’ | ' The application is disposed of in
Jont. beosn Font fv(f“— ‘terﬁs of the order. No order as to costs.
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: <« a i !
T agp. iR A2 b |
Aa“{ - Member ! Vice~Chairman
| | | g | | ; I
' é et
: i )
L} 5 “
: .
{
:
i
}
i
i
,?.




th

-

A

>

Notes of the Registry, .

SH Date

-

; : P
P 2Qrder of the- m’(“r‘xbu»maﬂ“""f;}}'_i

-

%




CENTRAL ADMINIZTRATIVE TRIDUNAL
GUWAHATI BENCH .2 tGUWAHAT IS5,

O0.A.NO. 130 of 1996 and 131 of 1996.

 DATSE OF DECISION...2r271999s.,...
i1 St Achuu and Smt Shipra Chakraborty  (PETITIONER(S)

T AT TR R AT LA, (96 L DT SADe LA S I LA RIS T TR (B L T T e e

Shri B.C. Das. ADVOCATE FOR THE

e e e et o vt 1 e e et e e v eaL
PETITIONLR(S)

VLZR3US

Union of India & Ors. RESPONDLNT(S)
Shri A.Deb Rcy, Sr.C.G.S.C ' ADVOCATE Foé THE

RESPONDENTS.

THZ HON'BLE JUSTICE SHRI D.N.BARUAH, VICE CHAIRMAN.
THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER .

.le Whether Reportérs of local papers may be allowed to
see tihe Judgment ? '

2. To be referrcd to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy
of the judgment ?

4. Whether the Judgment is to be circulated to the ether
Benches ? : ‘

Judgment delivered by Hon'ble ~ Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Applications Noc. 130 of 1996'and
131 of.199%6.

Date of Order : This the 9th Day of February,1999.

Justice Shri D.N.Baruah, Vice-Chairman.

Shri G.L.Sanglyine._Administrative Member .

Smt Achuu (O.A.No.130/96)

Smt Shipra Chakraborty (0.A.No.131/96) . .Applicants
By Advocate Shri B.C.Das.

- Versus =~

‘1. Union of India
represented by the Secretary,
Ministry of Home Affairs,
New Delhi.

2. Director of Census Operation,
Nagaland,
Kohima. : :

3. Registrar General of India,
2/A Mansingh Road,
New Delhi-110011. « « « Respondents.

By Advocate Shri A.Deb Roy,Sr.C.G.S.C.

o s may

BARUAH J.(V.C)

Both the original applications involve common

- questions of law and similar facts. Both the applicants
were appointéd Lower Division Clerk in the office of the
Director of Census Operations, Nagaland in temporary
capacity on ad hoc basis in the scale of pay of Rs.260-400/-

- per month for soﬁe.specific period. After the expiry oftthe
period of ad héc appointments it was extended from.time to
time uptd 31.8.1988. However even after that period they
continued to work on ad hoc basis and they were also given
the benefit of inérement. They had~been working since 1980/81
with a small break in the year 1983 but they are still working

3¥§£’ii’hoc basisf Hence the present application, f>

~ Contd . 02
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2. In due course the respondents have entered appearance
and filed written statement. Their contention is that the
appointments.were made without following the proceduré
prescribed and therefore they could not be regularised.

3. ' We have heard Mr B.C.Das,learned counsel appearing

on behalf of the applicants and Mr A.Deb Roy, learned Sr.

‘C.G.5.C for the respondents. Mr Das submits before us that

the action of the authorities were unfair and unreasonable
and'ﬁherefore a directioh should be given to regularise

the applicants in their posts. Mr Deb Roy on ghe other hand
submits that the appointments were nct in accoerdance with
the.procedufe pre5cribed as the applicants were not sponso;ed
by the Employment Exchange and'oﬁsthattgréUndcﬁhe Staffr

Selection Commission also rejected their candidature for

appearing in ﬁhe qualifying examinatioﬁ. Mr Deb Roy hqwever‘fr
has not been able to show any :uie/guideline requiring tn: -
sponsorship of the applicants by-the Exployment Exchange

for appearing in ‘the Staff Selection Commission Examination.

Cn the rival contentions of the parties, it is now toc be

seen whether the applicants are entitled to any direction. .
In thi@icbﬁnechﬁbh?theameanpeajéounsé&eforﬁthé~a§p1icamt
hashdfawntour attention to a decision of the Hon'ble Gauﬁati"‘
High Court in Ch. Manihar. Singh & others vs. The Chief
Engineer, Irrigation and Flood Contrcl Department, Governmént
of ﬁaaipur, Imphal and othérs'reported in (1994) 1 G.L.R'471. 
It was heid in tha; judgment that it is a settled law ghat

the government}mus; behave like a model employer . The *

Government is not expected tc exploit the employees and

dc not act unfairly cor unreasonably. In State of Haryana
’ .

" and others vs. Piara Singh and others reported in AIR 1992

S.C 2130 the apexeCouft:observédidnpparallOcéftthe jjudgment

that creation and abolition of a post is the prerogative

contd. .3
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of the Executive. It is the Executive again that lays down
the conditions of service;éubject, of course, tc a law

made by the appropriate 1egislature. This power to prescribe
the conditions of service can be exgrciéed either by making
Rules under the provisoc to Art. 309 of the Constitution or
(in ﬁhe absence of such Rules) by issuing Rules/instructions
in exercise of-its ekeéutive power . The court comes into
the picture only to ensure observance of fundamental rights,
statutory prOV1sions. Rules and other instructions. if any,
governing ‘the conditions of service. The main concern of the
court in such métters is to ensure the Rule of law and to
see that the executive adté fairly and gives a fair deal
to its employees consistent with the'requirements of Articles
14 and 16. It also means that the State should not exploit
its employees nor should it seek to take advantage of the

- helplessness apd misery of either the unehployed persons
or the employees, as the case may be. The State muét be a
model employer. It is for this reason, it is held that
equal pay hust be given for equal work, which is indeed one
of the directive principles of the Constitution. For that
very reason a person should not-be kept in a temporary or
ad hoc status for‘long. Wwhere a temporary ér ad hoc appoint-
menﬁ is continued for long the court presumes that there
is need and ﬁafrant for a regular post and accordingly

~directs regularisation. The apex Court further observed
that while all the situations in which the court may act ,
to ensure fairness Canﬁot be detailed here, it is sufficiené
to ind;cate that the guiding principles are the ones stated
above . The contention.of Mr Deb Roy is that the bresent
applicants were not sponsored by the Exployment Exchange.

- It is true tha£ if there is any provision that the candidates
'shoqld be sponsored by the Exployment Exchange, that should

f2—

contd. .4
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pe followed because appbinting a person duly spcnsored by

the Empioyment Exchangg will atleast diminish the chance

of arbitrary appointment. But in the present case there is
nothing cnérecord to show that the authority did make any
attempt for giving an oppcrtunity to the aéplicants to be
sponscred. The applicants.were working in the department for
a long time but no attempt was made to enable them to be
éponsored by the Exploymént Exchange. The materials availaﬁle
before us do not show any such attempt. In view of the above
we have no hesitation to come to the coqclusién that the
present applicants who have been working for more than a
decade‘oh ad hoc ba;iéi;;;efﬁéﬂﬁé@ﬂratigétionsshbjectthWever
that they are qualified. Therefore, we dispose of these
applications with direction to respondents to consider T
regularisatién of the applicants in the light of the decisicn
of the apex Ccurt given in the State of Hafyana & Ors. vs.
Piara Singh & Ors. This must be done as early as possible

at any rate within a periocd of 3 months from the date of

receipt of this order.

‘Applications are disposed cf. No order as to costs.

( G.L.SANCLYIE ) ’ ( D.N.BARUAH )
ADMINISTRATIVE /MEMBER VICE CHAIRMAN
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Appllcation under Section 19 read with section 14 of the

Admini strative Tribgnal Act, 1985 .

- V‘s -

Lt (1

Smti.-ACHU-U , Of Kohimé, Nagaland .“ \;3

Applicant 2\{3 y\

-

| ' ,%x2h4lu494{%7/4{4/ o
ST iy NG Mo ALY,
2 ration,

. Direetor of Censls Op
Nagaland , Kohima .

3. Reglstrar General, India ,
2/A Mansingh Road, New Delhi- llOOll.

. _ eoe Re spondent se
INDEX |
ST, Description Of documents
'No. rellef upon . - Page No.

L The

Application «

Xerox copy of the order -

| —Z

2. 9
of appointment dated 26.9.80 . .fO
3. Xerox copy of the order dated |
21.7.92 allowing the last
increment falling ﬁue
on 1-7.92 . *
§ Ty . i‘ i
4, Xerox COpy of the representation _ R
dated 7.10.93 .
5. . Xerox copy of the representation [ — 14
dated 23.11.95 . R
FOr'the use of Tribunal Signature of the
Office. Appellant,
A - 54
Date of filing .
r I“ '
' signature for Registrar . T

4



IN THE CENTRAL ADMINISTRATIVE TRIBUNALS GUWAHATI BENCH.

o 96
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AEwAdN cws

Snti. Achum, AYOesdoc K ﬂﬁﬂw .
resi dent of Kahima, Nagalend. f§ {
, sece APE“ lican‘:;;\%\' %\

. - Versus - - %

1. Tnion of India represented by q{ f;
the Secretary Ministry of Home/:%ﬁ“‘“’ )
New Delli. | {“a x

2. Director of Census operation,
Nagaland, Kohima.

3¢ Registrar éezuel*al Indie,
2/A Mznsbngh Road,
New Delhi- 110 O11.
..... Bespondents.

Detzils of application 2

i P Particulzrs of the order against which.the

applicetion is made -

For non-regtnurlsaulon of an adhoc appointment
and for not allom.ng t0 cross the E.B.

a2, JurisdictionA of the Tribungl e

The applicent declzred that the subject matter
of the action agsinst whichbhe wents redressal is within
the auri.adicuion of the J.ribun'zl. '

contdecee 2



3. Limitation : ,

The applicsnt further declares that the applica-
tion is within the limitation period prescribed in g
§
Section 21 of the Administrative Tribunal Act, 1985.

n-uN

-

4, Facts of the case 3

I. - That I.-belong to the Bill Tribes Community
namely ' NAGA'. o '

II. Thet on 9-2-81, the spplicant &as ‘appointed ’
£0-the post Of L.D.C. by the respondent No.2 in temporary
capacity on ad-hoc basis in the scale of pay of R.260-%00/-
pem. The appointment was made for @ period of one month

2t the Ist Instance wide the order of appointment
No.E~-11011/21/80-TAS dtd. 9-9-81.

A Xerox copy of the onder of appointment
dat: d 9-9-81 is annexed hereto and marked as pgnnexure-l.
s |
III;-- That thereafter the ad-hoc appointment was
extended from time tO time and the applicantvwas

reéﬂarly drawing her pay along with annual increments.

1iv. That in the mean time, the applicent was
appearing in the examination hdd by the Selection
Board. The applicent, however, could not come out

successful in the said examnation.

contdece e 3
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Vo . That the extension of the ad-hoc appointment
has hot been made we.e.f. 31-8-88. She hag, however,
been allowed tG. draw her last annual increment failing
due on 1=7=92 by order Ko.A=-11011/82-ADM~Pt.II dated

21-7-92. | -

9 s

A xerox copy of the order dated 21=-7-92 is

venao
Jﬂ

R

annexed heretb end marked z2s Annexure~ Il

11. Thet on 1-7-93, the applicant hed noYcrossed
the E.B. No order has been passed tO do sO.

vil. That under the circumstances, the applicant

bas been discharging her duties quite faithfully and

to the satisfaction of the authority concerned upto
dste only with the hepe that her ad-hoc appointment

will be regularised by exempting from appearing in the

. S.B. examination and she would be allowed amna all service
benefits which she is entitled to.

VIiiI. That till t0 date the applicant has put in

about more than 1'5 years! service without any breake

IX. That on 7-10-93, the applicent submitted &
representation praying for regularisation of her ad-hoc
appointment by ex.empting from appearing in the S.B.
eiamination. .

contd... . )+
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%
X That since the applicant did not receive 2
any reply to the said representation, the gpplicant, E
on 23-11-96 again submitted another representation f
1 3

praying for regularisation of her ad-hoc appdintment
by exempting from appearing in the S.Be examination
and for allowing her all service benefits, which she
is entitled to.

A Xerox copy of each of the said representations
dated 7-10-93 and 23-11-95 is amnexed hereto and
collectively marked as Annexure-III.

XI. That the applicant has not rececived any reply
£0 the said representations till to date.

Xil. That the applicant is now almost over-aged
and as such she is not in a position to obtain any
Govte« JOb any where.

§. Grounds for relief with legal provisions :-

a) | For that the applicant having rendered about
more than 15 years of continuous service, the require-
ment, if any of passing the examination held by the
S.B. 15 liable t0 be waived and her ed-hoc appointment
regularised with all service benefits.

b) For that in absence of any precondition in the
order of appointment for regularisation of the applicant;sv
serviqe, the regularisation of xhk her service now cannot
be withheld.

34 : contdess.e 5
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c) For that the applicant having been appowed

40 draw her pay and ellowances including annual

increments for the last 15 years or so regularly,
her inecrements cannot be withheld now without any

reason.

ad For that the spplicant having been allowed

to drew Xher amnual increments regularly upto 1-7=92,
her crossing the E.B. cannot be withheld now without
aﬁy blamish in her service carger or any reason what-

soever.

e) For that the spplicent having been retained
in service continuously for about 15 years, she can

neither be deprived of her service benefits nor can

she be asked to have the job without any reason.

£) For that in anv view of the matter this is a
fit case Where this ?Sﬁ’ble Tribunal may be pleased

to pass an onder difecting the respondents t0 regularise
the ad-hoc appointment of the appliceni with all service
benefit s including the annusl increments due and
crosging of the E.B.

6e  Details of the remedies exhausted:

The applicant declares that he has availed

of all the remedies svailable t0 him under the relevant

service rules etce

contdeeece 6
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7-10-93 - The epplicent submitted pepresentation

but to no effecte.

23-11-95- The applicant again submitied representation;
he has however, not revived any reply thereto

as yete

7 Motters not previously filed or pending with
any other court 2

The applicant fui*cher_ d¢eclares that he had
not previously filed any application, writ petition or
sul t regarding the matter in respect of which this
epplication has been made, before any Court Or any
other aizthdxity or anﬁr other Bench of the Tribunal
norx any such application, writ petitioner suit is

pending before any of them.

8. Reliefs sought 3

In view of the facts stated in para 4 above,
the applicant prays for the following relkefs s=-

1. Reguwlarisation of the ad-hoc gppointment mad
by the order of appointment dated 9-9-81 by exempting
from appearing in the egamination held by 8.B.

TN
s pms PN . W -n" ST T
R (PR g TTRLED
~ ‘; fa———-—-., \ A--.__‘—“’”“ T e e Y ,‘\/_,__—J
f«

LN

e ,tj\'

(el o0 = Ca
T -._,““\f P2

(JII.  Any other service benefi¢ or benefits which
the gpplicait is entitled to.

contlles oo 7
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9e . Interim order, if rny prayed far; pending
fingl dispossl of this application, the applicant

should not be disturbed in her service.

10. in Particulars of Bank Draft/Postal order
filed/respect of the application fee s Cross pPostal
order NO.B 09346201 dated 7-6-96 to pay in Guwshaii

Post Offices

11 Iist of enclosure 2

1. Ex Xerox copy of the order of gppointment
 dated 9-9-81.

.2+ Xerox copy of the order dated 21-7=92
| gllowing the last incfement falling due
on 1"7‘92.

3¢ Xerox copy of the representation dated
71093,

k. Xerox copy of the representation dated
23=11-95.

YERI FICATION
I, smti Achuu,}(;a/o.’ﬁd\/}n,«},eku‘ .

aged aboug 320 years, working as L.D.C. in the office
of the Directorate of Census operation, Nagsland, x® .
resident of Village Kohima, Nagaland do hereby verify
that the contents of paras 1 to 11 ate true to By
knowl edge and that I have not suppressed any materisl
fact. |

Dat§ : \5”/%6{6

Places

W2 RG>

re of the applicant.
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VAKALATNAMA . . | N7

IN THE CNTRAL ADNINISTRATIU?.TRIBUNRL,GUMAHATI BNCH

- CH ‘ A !gi/?f//

Shrimati Achuu e'ess teses Appellant

Versus

n ~W~\'\;~“¢ ‘ L\q(,

o -

The Union aF'Ind1a ahd.dtbers.,.....Respnndent

On behalffor'\Shrimati Achuu
Know all men by thess presente that
the ahave-named appllent do hernby naminate,conatitute
and appoint Shri Bhaqaban Ehandra Das and Nirod Kumar
Das, Adoncates to be my. lauful Advocatos to appnar and
act for me in matter noted ahove and in cannsctinn thpruith
and for that purpnse to do-all acts uhatsnaver ir that

connection including depositing or drawing money,filine | !

in or takina nut pepéresdeede of composition,ste. for

me anc on my behalf and I agree to ratify and confirm

all acts gn done hy the said Aduntatees 2e¢ mine to all ine
tente and purpnses.In case-of nonpayment of the stipulated

fees in full nn Advocate wil) be hound to appear or act
on my beKalf, ' i

In uitnegs wharesf 1 hereto set my hand

on thig day of |9 I/E’ﬂp A1996._'

Received Ffém the eiacutant,satiéfied and

accepted, ’ i

b

ﬂdvncafa._

lw m
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HIATE B13sen, st A1 EAIRLY:
OFFICE QF tne DIRECTOR () C'I'N
NAGALAND,

&

O R DE R

The folldwin
Operationg, Nagalang,

cment with effect; from

g staff membecg
Kohima are hereby
the date ghown

against each of them

A MANIRATLAYA
S IR

SUS OPERA HTONS,

L)

fzaiw, Tz
Datvd, Kohima 21 st July'a;

Of they Dte. of Censya .
granted thelr annyal incre-

5L, Name & Destieniation Fregent Incre~ Rate of Rai ging , : -
NO. , bagic ment Incre- hig. Remark g
pay due ment - pay :
1 2 3 4 5 G 7
1. Sht‘i Lillus ‘Angmni fs o 1680/" 107092 %o AO/" . %01720/“
Agsi gtant
#¢  Snt. Shipra Chakra- | |
“ vartye LoInG, . Rs21130/~ 1.,7.92 szdz()/‘-:-» Rse 1150/ _
30 %‘nto ’ACha"‘ﬁo LOD.C'RSOI].BO/“‘ 1.7 292 R.Qoqul" R?ullSO/""‘ . ‘_

NO»fAt»11011/25/82

=AM, (pt,11) , Ratog Kohima,
Cepy to ¢~

1o Accountant (3 copte

(/;1’. All Concemedq staff,

¢

As

Operati(ns,

i

( P.C. BARUAK )
Asstt.DLrnctOE of Cengys
Operatimsg, Na galend,’
Kohima,

the 21at July, 1997,

s}~ for necessary action,

oo i AV . "}L'.
CP.Co BARUAH ) :
stt.Director of Cen gys i

Nagalang,
Kohima,

-t
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- (& ﬂwuvu%\ﬂ& \ - e :“ .
To
The Realstyar Connral, Indig,
2/, Hml“lm,h Roaa,
Mav InIht o« 110011,
('l‘hx:onqh preper channel) . : ".' ’_;
: b
Sub: Regulacvisaticn of ad-hoc servics. :
Sir,

I have the bhmour to Inform you that I have

been serving in thio offf-e as an adehoc LoDoC sinee 1981 B

i . Censusz with continuous service sinos 19830 I have requastad

the offfce on geveral vecagaleng to regulavigne my QQVVQCL

and the office had put my mage to PosaI for a favourable

declslme All thoge years I have been

teld Lhat my caan
i3 under

consideraticn In the ccncemed Mints
always requested that my
nitarian‘ground

stbrve. I -have - R
case should be consldormed ) humae

sinez I have devoted the bost of my 1ife

in the interegt of this offico and I have become DVerQ"d

s to lOOk for my new job elsovwhore.,

: But: now I am agked to appear the Special o

- examination of the SSC in the month of Dec®93 whichjyaq‘:“ S
beyond my expactatio., e

[ £ T P

1, therezfore, would like to reque st you o B
kindly to loodk into the mattar and t

apbrgpriata authority so that my

on humanitarian ground and my
: Walofoe thed

aka up my Dge wle
case 435 comsidered _ ,
service is reqularigsd ~ - o

ate of my continuous saprvice without APP L Ao
' \Fing the SSC examination .

-l s - o v . .
. . T BN
g . . Y L
. : v -k . oy e

' ' L : .
, . . . ¢ . [ w
. L ", : : .

S~

Yours faithfully, - »

AR
. . ‘.- (‘ )) . PR | - ’
A' ) : o .

( aciv.n ) , .

Lol)oc e ' t ~§

Dl rectorate of Ce ; o R
reraticns, Nnc 114v d,, . '

Kohima, ¢
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GUWAHATL B ENGH, R
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T ) e . Oo_AoNO. 130/96 X = ::;
ﬂ Filed ‘n Court| smt,achd Angami =
e (c-—-\')_.——q}o e ~ g ¥
(SR el e Yrared . VB . - E -
- | “5 08

- Union of India for ‘aw 3

| s MY g EEEL
: QR ,’té.’j:;'tef y an v85¢C

. In the matter of - ' b

Wwritten statements submitted by the Re5pondents
No. 10 2 & 30

Wwritten Statement,

The humble Respondernts submit thelr written statement
follows 1~ - '

Fact with regard to Statements made in para 1,2 and 3 of
the applicant, the Respondents have no commentS,
Fact with regard to statements made in 4(1) and (II) of
the appiiéati.on the Respondents have no comments, The
RGSpondetits further beg to state that the appointment was
made simply on the basis of applications directly collected
- from Applicant without followlng the procedures prescribed
for regular appolntment, Neither the Buployment Exchange
Sponéored her name, nor the vaéancy was notified in any
local news papers, 1In fact, the appointment was made due
to urgency, and it was purely on ad-hoc basis which is
liable to be tempinated at anytime without assigning any
reason thereof, ' ‘ S S |
Fact with regard to statements made in para 4(III) of the
applicaticn,the Respondents beg to state that it is not true
that the Applicant was regularly drawing her pay from the
date of her initial appointment, There was a break in
service and annual incremeris were not allowed regularly.
The last break in gervice was on 7.7.19830 _‘"
A photo' copy of the relevant page of Service Book . |
s enclosed as annexure - Io . ' " '

oo.oo.oz/"“ .
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7,

8,

9.

10,

11,

':Aa€£?k"'. '  - : \}O

Fact with regard to staténents made in para 4(IV) of the 9

.appli.cation the Respondents beg to State that the Applicant

could not come out successful is not true, becouse the |
candidéture of the Appltcant in qualifying exam was rejected

by the Staff Selection Commission on the ground that the }

Applicant's name was not Sponsored by the Employment Exchange, »
A photo copy of the letter from Staff Sclection ’
Commission Ls enclosed as Annexure-II, ‘ .

" Fact with regard to. statements made in paragraph 4(V) of the
| application the Respondents beg to state that the Respondents
| have no cozmnénts . But further beg to state .that not issuing

extention order does not mean that her appointment i{s made for
indefinite period,

Fact with regard to Statements made in para 4(VI) of the -

- application, the Respondents beg to state that she being not a
-regular employee but on ad-hoc one, is not entitled tocross E B,

Fact with regard statements made in para 4(VII) of the § ‘_
application, the ReSpondents beg to state that is 1S a fact 'that
She has discharging her duties quite faithfully. But there is
no such provision to exampt her from appearing in qualifying

exam, bincerity and. faithfulness are fundamental requirement

that every govt,servant possess them irrespective of the nature :

of their appointment,

Fact. with regard to Statements made in para 4(VIII) of the
application the RBSpondents beg to state that the same is: not
correct and hence denied She has put about 13 years of service
with effect from 7.7, 1983,

Fact with regard to statements made in para 4(IX),the ReSpondents :

beg to State that it {5 a fact that .the Applicant submitted
representation for regularisation of her ad-hoc service, ]B'ultf
exenpting the Applicant from appeari.ng in the quali fying exam
i3 not within the powers of Respondents, ‘

i
i

Fact wj.th regard to statements made in para 4(X) of the ap%g:li&%ﬁ |

-cation the Respondents beg to state that,as she {s ad—hb*‘c
employees and not entitled for regularisation,her re;;resen"tation
was not considered,. 4 y

Fact with regard to statements made in para 4{(>0) of the ’
application as she is noL entitled for regularisation so nd
reply was given to her,

000000003/"‘

- . o — 1

.



12,

13,

14,

15.

16,

17.

19,

Fact with regard statements made in para 4(XII) of the

application the Respondents are not responsible she being
over aged, Further, the Respondents ncver objected her

for seaxching a new job any where,

With regard to statements made in para 5 of the application
z:eg'ar:di.ngv grounds for relief with legal provision the
Respondents beg to state that none of the grounds is
maintainable in law as well as in facts and as Such the
applicati.on is liable to be dismissed,

That with regard to statements made in paragraph 6 of the
application the Respondents beg to state that they have no
comments,

With regard to statements made in paragraph q‘of the
application the Respondents beg to State that they have

no comments, 4

With regard to statements made in para 8 of the application
regarding relief sought for, the Respondents beg to state
that the Applicak. 1S not entitled to any of the relkef
Sought for, And as such the application is liable to be

" dismissed,

That with regard to Statements made in para 9 of the
application regarding interim order the Respobdénts beg
to state that in view of the facts and clrcumstances

- narrated above the interim order is 1liable to be vacated,
That with regard to statements made in para 10,11 and 12

of thé(applicati.on the Respondents have no comments,

The Respondents statement that the application is dewid
of merit and as such the application is liable to be
dismissed,

VERI FICATI ON

I, S.S.Hiremath Head of the Office of the
Directorate of Census Ogerations,Nagaland,Kohima do

. hereby solemnly declare that the statements made above

in the written statements are true to my kn0w1edge,fbe1ilef-‘
and information, and I signed the verification on this
day 29th November, 1996 at Kohima,

Declarent,

J\A‘C\l \5')\. ajufat

S £ o L BLC O mq a
~eary Bbrecter of Camgus Operatiss.

Al

SASALAND
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' By Reade Fost  f
ar. r : evaa, a5 SERLES = *
T lographic Address . STASELCOM, NEW DLLHI It
. i
_q go  23/1793-E12/4210017-18/Velel
1)'\ - RO -
v No.
qg T T GOVERNMENT OF TnDIA
Q} STAFF SELECTION COMMISSION ’
2 T TIT AT : DerARTMENT OF PrRsORNEL & TRAINING Ir
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES |
: Broo No, 12 i
FiuE, A6 eReer qar a1 daraT KENDRIYA KARYALAY PARISAR i
. , Long Roap i
T o 12 % fy “dated 4th Septomber,95 l
e ambar afir, medl 0 " New Delhi=t 10003 c /] .77 R
AN A ( )
To ‘ / /‘

shiri Emony Peseyie,
()/’0f the Director of Census Cperations,
Nigaland, KOHIMA - 797001.

Snbjects: Specia’ Qualifying Examination, 1993 for_régularigaﬁicn
of services of Ad-hoc L.D.Cs held on 26-12-93. '

Sir, Cr
)~ I am directed t~ refer to your lettfer No.A=11083/2/

. .- 88-Adm=268,387 dat~d 1-6-95"and 27-7-95 on thce smabject

47 clited above and to say that both comdidate ol yeur office
namely Snte Achuu Angami, Roll 10.4210017 arnd tnte. shipra
Chakravarty Roll 1M0.4210018 did not fl1fill the cligibiliteyf
condition of the =aid examination laid doun in thoe Delefo .y

' A1 OM 110.28036/10/92-E5.:t(D) dated 2-2-1923 vis para 2(1v) :
which states that the condidate must have beon recrui ted thaonah
Bnployment Exchange. As per ycur office letter MOA=11019,72

Cing fan. 88-Adm-336 dated 21st HMarch,94 these candidnten do not fulfil
' the condition of havinjy been recruited threugh Parlovment :
Exchange. Thus the candidature cf -the said -cndidatez han ﬁ

been rejected by the Commicsicon for non fulfiillment of Lhp g
eligibility conditions of the Special ualifying !‘:;:‘::w.j_n':!f.j.';i‘,,‘.’3-

vours foithially,; ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :GUWAHATI BENCH

: [ ~
. GU W A H.iA T1I : \j 0*-
: B ey %oy :
W 5 &
| 20 i 1997 -
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dpplicent

The Union of India end others ,

L X N 4

Respondents

( Affidavit on behal? of the applicant

above named ) .

I, Smti. Afhup wife of Shri Mgama , aged
gbout 34 years , resident of Kohima , Nagal end
do hereby solemnly affim and state as follows :-

1) Thet I em the epplicent in the sbove case end
1 en ecquiented with the facts and circumstances

thereof .

2) That I, on 7.7.97, submitted an application

praying for restorastion of the case to file end deciding

e ghytama,

s

on merit by sétting aside the order of dismisssl dated
9.6.97 passed in the sbove case by this Hon'ble
Tribunel sktting in circuit in Kohima Bengh . It was
stated in the said application that when the case was
pésted for hearing on 29.5.97 before this Hon'ble

Trivunel in Guwehati Bench , the ssme was tremsferred

Contd.o-Q
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to Kohima Bench by fixing 9.6.97. On 31+5.97,1 received
a telephonkc message from my Advocate Shri N.K., Das of |
Guwahea$i to the said effect « My Advocate alsp informed
me that he would not be in a position to attend the Kohima
Bench &nd I should engage another counsel at Kohima to
conduct my case . It was further further stated in the
said epplication thet inspite of my Yest efforts , I
could not engage snother Advocate st Kohima end my case

- was dismissed for defanlt by order dated 9.6.97 .

3 ‘That never before I, appeared in sany Court of lew
ad as such , I did not know that I could appear in person
also in ghsence of my Advocate I also did not know that
I could have submitted an applicetion praying for

adjoumment .

4. That the case has been dismissed for default for
my bonafide for defanlt for my boneafide mistake and I
shall suffer irreparsble loss and shall be pat to great

hardship and inconveniences if the case is not restored
to file by setting aside the order of dismissal dated
9.6.97 .

5 That I state that a bonafide mistake which is not

unreasonable is a suffieient cause to order restoratioen.

6. That I stste that my leamed Advocate from Guwaheti
elso did not instmet me in detail that I counld either
egppear before the Hon'ble Tribunal at XKohima in person
or that I could submittx@ en applicetion praying for

6\’ adjoumnent as he was under impression that I would be

L e STl '-Vs
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in & position to engage another Advocate of Kohima
to comduct my cese on 9.6.97 .
Te That the statements made in paragraphs 1 to 4 of

this affidealit are true to my knowledge and the statements
mede in paragreph 6 are tme to my infomation dewived
from my Advocate of Guwshatil which I believe to be
true end the rests are submissions before the Hon'ble
Tribunal .

Beid Smc

DEPONENT

Identified by me ¢

Advoc atie »

Solemnly affimmed and declared
bebre me by the sbove deponens who is
identified by Shri N.K.. Das , Advocete *
Guweheti on this the A5 _ th dey of July, 1997 .
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