
OF: RECORD,  3ULLIk 1990 
(DESTRUCTION 	 1-2- 

of /a. 	 PAM. 

M.A  Nd#' ~  ..... 	
....... 

	

.. 	 ............... 	 9 Orders 

	

4.40A  2-19 . 	 ... ... pg. ( ...... 	 '44..46 Judgrx'ient/ Order dtd ... q.~ .......... 1..'. 	 . . . . to 
ay / C? 

pr. 	-e Jud gment 4 Order dtd ................ ..... ReceiVed from -H.0 	'ex.n ..  Court 

g. 4. .4. 0. 	 .. ...... IJ.. 	............... 	 P 

	

.................... ........... P&I ................ 	 t 

RA/ C.-P ............. 	 .......... 	 . . . . . . . . . . 

.... Yg .... W.S ... .......... * .... . .. ..................... 

Rejoinder ..... ....... .... 	 ....... .... pg; ....... 	 soa* ... to ... 

'94 :  Reply ..... 	 ............. 	 ......... .......... 6.Pg ........ 

10 . Anybther..Papers ........................................ $ , .Pg$ ............. 4. #0# 044000toi $64 4 04#000 a 0#040 

11..M 0.bf 	 4 em 	Appearance ...... 	 4 ....... i 	0 ... a ..... 

12. Additional Affidavit ... ............................. 

1:3.VrAteii rgument% ..... ......................... 	 . 	 ................ 	 ............ 

.14 1  .,-'Amlende m- e- fit -Reply by.Resp- o4dents.., 

1 S.. Amendment Reply filed by-  the Applicant .............. .............. 



MP No. 

RA No. 
	(OA 

CP No. 

APPLICANT( ~ .)_ — 

V  '~S U , E 

the applicant* n_Advoc.'Ate for 

.,Adwocate for- the Respondents. 

ice  Ao 

This ap~ -fimtwn h.Li 
ram-1 and wit","'tin tiluo 
C. F.- of Ph, 	 ~,.8.96 	Mr B.C.Das for the applicant. 
drvoszile'i Vide 

Mr SL.Ali,Sr-C.G-S-C for the respon I PO / MR) No 
Dated 	 dents. 

Heard Mr Das for admission. 
Application is admitted. Issue 

,notice on the respondents by 

registered post 
List for written statement 

and further orders on 16.9.96. 

Respondents are directed not 
to disturb the service of the 
applicant until further orders* 

P9 

:,16-9-66 	None for the respondents. 
f Written statement has not been 

W\A 	 submitted. 
A-P 

List for written statement 
and further order on 4-10-96. 

Im 	 M e6,er 



24.4-97 Let the case be listed for hearing 
on 29.5.97 . 

/ - 5  - 
r 	 Vice-Chairmn 

O.A. 130 of 1996 

	 P I 	I 

4.10.96 	Mr. S.Ali, Sr. C.G.S.C. seeks time to 

file the written statement. 

L 

List for written statement and furthef 
order on 15.11.1996. 

Me l er 
t-  r-  d- 

1-5 -11-96 	Mr S-A1i , Sr-C-G-3'-C for the respon. 
dents. 

List on 6.12 .96 for Written state! -4nt 
and further orders. 

P9 

	 member 

6.12.96 

	

	Mr. Ali, Sr.C.G.S.C. for the respondents 

has submitted written statement today. Let ccpy of 
the same be served I on the counsel of the 
applicant. Case ready for hearing[. 

List for hearing on 31.12.96. 

Meie—r 

ty-d 

12 

mull' I 

P9 

i;~ ,

k,17A 
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O.A- 130 /96 

eo- 

1,9.5-97 	sist f or hearing before the Kohima 

circuit Bench Of this Tribunal during. 

the next sitting of this Bench at 

Kohima. 

vice—Chairman 

r) clv~ A___7 

16 

9.6.97 
	There is no representation on behalf of the 

applicant.Mr. S.Ali, Sr. C.G.S.C. is present. The 

case is dismissed for default. 

Vice-Chairman Member 

trd 

28,7,97 

Al~ 	

01 

n k(p 

In vi ew of the order passed in 

Misc. Petition No.206/97 the original 

application is restored to file and is 

fixed for hearing on 21.8.97. 

M e Ab 9 —r- 	 Vice-Chairman 

IT 1 

Ue w  

UA t V 	
. .... 

-%71 



O-A*130/96 

Ga3e is ready for 
List for hearing on r~6-7-98 #  

H ew 	 VIC e-chairrl~-.n 

W, 

P  

6.7-98 Mr A.K. Choudhuryi ,  learne 
. 
-d Ad 

C-G-S.C. 
has made a mention'that Mr 

Ali, learned Sr. C.G.S.C., who is 
charge of this case, is i ndiposed a~ ' 
therefore unable to attend court todd 
Ac cordingly the case -is adjourned tif 
18-8.98. 

nkm 	
Member 	

vi 
I 
ce-Chairm 

18.8.98 	On the prayer of Mr. S.Ali 
learned Sr. 	C.G S.C. 	this case is 
ad ourned till 1.9' .98. 

List on 1.9.98. 

RL 

Member vice-C irma 

trd 

c, 116 

9-98 	On the prayer , of cou]~sel for the 
parties , case is adjourned till. 3-9-98 
for heating. 

List on 3-9-989 for hearing. 

M e! ~er 	 ~,Ce-Cha rman e - C4hahma n 

IM 

~ 

% 

( 
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Notes of the Reei3try 
	

Order of the Trlb~ nal 

2lo9*98 
	

Division Bench is not available. 

List on 20.10 * 98 for hearing. 

M 4eza -e—r 
pg 

20.10.9 

C~S 

,2  

Heard both counsel for the 
.

parties. Hearing concluded. Mr. 

Ali, learned Sr. C.G.S.C.. is 'directed 

to produce the releVant' records 

and the judgement will be delivered 

only on receipt of the necess 
. 
ary 

~ redords. 

Me6e_~ 	 Vice-Chairman 

Present Hon'ble Justice Shri D-N.Baruai ~, 
vice-Chairman and Hon'ble Sri 
G.L.Sanglyine. Mministrative 
Member 

Records have not yet been pr ~oduced. 

The matter has already been heard but 

for want of records judgment could nc6~-  
be pronounced. Mr S.Ali,learned Sr-C.G,~ 

is unable to produce the records! ~~,  

List on 8.12.98 for production of 
records. 

M A e--r 	 Vice-Chairman 

Mr. A.K.Choudhury,, 	learned Addl.. 

C.G.S.C. prays for adjournment on behalf 

of Mr. S.Ali, learned Sr. C.G.S.C. who 

met an accident. Prayer allowed. Mr. 

B.K.Sharma has no objection. 

List it on 29.12.98. 

WV MA;r— 	 ice-'  aiirrrp < A 

trd 

2 .12 -9~ 

pg 

15.12.98 

Ik 
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13.1.9 

n kiT 

2G'.l.S 

O.A.,No.130/96 

Note3.  of, th,e ~ Regj;try 	 Order of, ~ tWTribiliial rz  

R 
. 
ecordsZ have not -bee 

I 
 n 	proJ,T6 

- 
ed 

responde,fftf s shall produZce 	 W 4 tj the _r.e68r*ds 
WE? e ks~lf r o m today. 

F 

 i x -rt on 13.1.i9S 

/P,
~~o u c t i o n 

0 
 f ,,F_e,c o r d s 

A,- 1-17 

441-  

1 29.12.9 ~ Records have not been produced. 

The ~ , respondents shall produce the 

records within two weeks from today. 

'Fix, it on 13.1.1999 for production of 

records 

M Amtr 	 Vice-Chairman, 

.0;  

Ar 

The.respondents have produced th e 

records. Let this case be listed ior 

orders on 19.1.99. 

Me4m'i e- r 	 Vice-Chairman 

Records have been produced. Mr A. 

Deb Roy, learned Sr. C.G.S.C. prays for 

a short adjournment as he has taken 

over the charge of this case only 

recently and he has yet to get some 

papers. Accordingly the case is 

adjourned till 27.1.99. 

Mem 

, 

ber, 	 Vice.-Chairman 

nkr 



O-A- 130/96 

Notes of 
	

Registry 	Date 	 Order of* ,  thi! TrIbunat 

27.1-99 1 

I 

P9 

1 9- x '- -~ ') 

M 

Records have been produced. After 

submission of the records it appears to 

us that further hearing is necessary. 

However. the counsel for the applicant 

is not present today. 

iList on 8.2.99 for.hearing. 

M~ ~r 	 Vice-Cha rman 

Heard clounsel for the parties* 

HeaAng conciuded. Judgment delivered 

inO open Court *  kept in separate sheets* 

The app~, Ijcation is disposed of in 

terms of the: order. t4o, order as to costs. 

vice-Chairman 

9 :*2,99 

2 

A"k 

ft 
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CENTRAL ADIA, INI,312 RAT WL "I'ZILUNAL 
GU,'jXc-~i'I B ~;NCH r.:,: : G3U11tJAEYa'I-5. 

O.A. No., 	-130 of 199 6 and 131  of 1996. 

9-2-1999-, DATE OF DECISION .................. 

Smt Achuu and Smt Shipra Chakrabor 	(PET IT IWER(S) 

Shri B-C,# Das 	 ADVOC.V2E FOP, r-Il-T- 
PL,  T IT I 011-IR (S) 

V  'RSUS i, 

Union of India & Ors 	 RLSPOIu)-! ~,IIT (S) 

Shri A-Deb R.cy,Sr-C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENTS. 

THE HON'BLE JUSTICE SHRI D-N.BARUAH, VICE CHAIRMAN. 

TIHE HON'BL --1E $1JRI  G-L-SANGLYINE,. ADMINISTRATIVE MEMBER. 

.1, Whether Reporters of local papers may be allowed to 
see thc Judgm-~- nt 

To be raferr'ed to the Reporter or 
not  ? 

w-hether their Lordships wish to see the fair copy 
of the judgmunt ? 

Whether the Judg-m ~~nt is to b-- circulated to the ot :,her 
Bendlics ? 

Judgiment delivered by Hon'ble ' Vice-Chairman. 

W 

13 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Applications No. 130 of 1996 and 

131 of-'1996. 

Date of. order : This the 9th Day of February,1999. 

Justicp Shri D.N.Baruah, Vice-Chairman. 

Shri G.L.Sanglyinet.Administrative Member. 

Smt Achuu 	(0-A.NO.130/96) 

Smt Shipra Chakraborty (O.A.No-131/96) 	...Applicants 

By Advocate Shri B.C.Das. 

- Versus - 

I - Union (5f India 
represented by the Secretary, 
Ministry of Home Affairs, 
New Delhi. 

Director of Census Operation, 
Nagaland, 
Kohima 

Registrar General of India' s  
2/A Mansingh Road, 
New Delhi-110011. 	 Respondents. 

By Advocate Shri A.Deb Roy,Sr.C.G.S.C. 

0  R  D E  R 

BARUAH J. (V.C) 

Both the original applications involve common 

questions of law and similar facts. Both the applicants 

were appointed Lower Division Clerk in the office of the 

Director of Census Operations, Nagaland in temporary 

capacity on ad hoc basis in the scale of pay of Rs.260-400/- 

per month for some specific period. After the expiry, oftthe 

period of ad hoc appointments it was extended from, - time to 

time upto 31.8-1988. However even after that period they 

continued to work on ad hoc basis and they were also given 

the benefit of increment. They had7 ~, been working since 1980/81 

with a small break in the year 1983 but they are still working 

on ad hoc basis.. Hence the present application, 

contd-.2 
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In due'course the respondents have entered appearance 

and filed written statement. Their'contention is that the 

appointments were made without following the procedure 

prescribed and therefore they could not be regularised. 

We have heard Mr B.C.Das,learned counsel appearing 

on behalf of the applicants and Mr A.Deb Roy, learned Sr. 

for the respondents. Mr Das submits before us that 

the action of the authorities were unfair and unreasonable 

and'therefore a direction should be given to regularise 

the applicants in their posts. Mr Deb Roy on the other hand 

submits that the appointments were not in accordance with 

the.procedure prescribed as the applicants were not sponsored 

by the Employment Exchange and - orl ~:-- thattgr6Undcthe Staff, -.r 

Selection Commission also rejected their candidature for 

appearing in the qualifying examination. Mr Deb Roy however". 

has not been able to show any rule/guideline requiring 

sponsorship of the applicants by the Exployment Exchange 

for appearing in'the Staff Selection Commission Examination. 

On the rival contentions of the parties. it is now to be 

seen whether the applicants, are entitled to any direction* 

In thigic6ftnect1bfi. the ale auned-dounstl ---for nthd~ -af6plicafit 

his!'Adtawntour attention to a decision of the Hon'ble Gauhati 

High Court in Ch. Manihar-Singh & others vs. The Chief 

Engineer, Irrigation and Flood Control Department, Government. 

of Manipur, Imphal and others reported in (1994) 1 G.L.R 471. 

It was held in that judgment that it is a settled law that 

the government.'must behave like a model employer.'The 

Government is not expected to exploit the employees and 

do not act unfairly or unreasonably. In State of Haryana 

and others vs. Piara Singh and others reported in AIR 1992 

S.0 2130 the appxe-Cour"t ,  . obsex-,~.dd i inopa ra1 10,,;6f thhe j j tic! gme tit 

that creation and abolition of a post is the prerogative 

coritd. .3 

I GI 
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of the Executive - It is the Executive again that lays down 

the conditions of service subject, of course, to a law 

4! 	made by the appropriate legislature. This power to prescribe 

the conditions of service can be exercised either by making 

Rules under the proviso to Art. 309 of the Constitution or 

(in the absence of such Rules) by issuing Rules/instructions 

in exercise of its executive power. The court comes into 

the picture only to ensure observance of fundamental rights, 

statutory provisions,* Rules and other instructions, if any. 

governing the conditions of service. The main concern of the 

court in such matters is to ensure the Rule of law and to 

see that the executive acts fairly and gives a fair deal 

to its employees consistent with the requirements of Articles 

14 and 16. it also means that the. State should not exploit 

its employees nor should it seek to take advantage of the 

helplessness and misery of either the unemployed persons 

or the employees. as the case may be - The State must be a 

model employer. it is for this reason. it is held that 

equal pay must be given for equal work, which is indeed one 

of the directive principles of the Constitution. Forthat 

very reason a person should not - be kept'in a temporary or 

ad hoc status for long. r4iere a temporary or ad hoc appoint-

ment is continued for long the court presumes that there 

is need and warrant for a regular post and accordingly 

directs regularisation. The apex Court further observed 

that whileall the situations in which the court may act 

to ensure'fairness cannot be detailed here, it is sufficien ~ 
. to indicate that the guiding principles are the ones stated 

above*,  The contention of Mr Deb Roy is that the present 

applicants were not sponsored by the Exployment Exchange. 

It is true that If there is any.provision that the candidates 

should be sponsored by the Exployment Exchange, that should 

contd..4 
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be followed because appointing a person duly sponsored by 

the Employment Exchange will atleast diminish the chance 

of arbitrary appointment. But in the present case there is 

nothing on--'record to show that the authority did make any 

attempt for giving an opportunity to the applicants to be 

sponsored. The applicants were working in the department for 

a long time but no attempt was made to enable them to be 

sponsored by the Exployment Exchange* The materials available 

before us do not show any such attempt. In view of t he above 

we have no hesitation to come to the conclusion that the 

present applicants who have been working for more than a 

decade on ad hoc basis /desei-.v'etfr.e'gullai:,is ~;htion ~,is-up-ject-~-..howev.er 

that they are qualified. Therefore, we dispose of these 

applications with direction to respondents to consider 

regularisation of ~ the applicants in the light of the decision 

of the apex Court given in the State of Haryana & Ors. vs. 

Piara Singh &.Ors. This must be done as early as possible 

at any rate within a period of 3.months from the date of 

receipt of this order. 

Applications are disposed of. No order as to costs. 

G-L.SANGLY E 	 D.N.13ARUAH 31? 
ADMINISTRATIVE EMBER 	 VICE CHAIRMAN 

P9 



Application under Section 19 read vith section 14 of the 
Administrative Tribqnal Act $  1985 

Binti. ACI~J—u 7  of Kohima, Nagaland 
AM 	0 

A-Pplicant 
V s - 

0 f r i 

of Cens Op ration, 2. Di be to r of Cens 
Nag ,,~land , Kohima 

4N vxk& 	 3. Registrar General, India 
2,/A Marl singh Road , N6w Delhi-120011. 

I N D
~ 

E X ,  

91, Description of documents 
No. 	relief upon 	 Page No. 

Application. 

Xerox copy of the order 

of appointihent dated 26.9.80 

Xerox copy of the order dated 

21.?,92 allowing the last 

increment falling "due 
on 1-7.92 

Xerox copy of the r epr e sentation 

dated 7. 10 93 

Xerox copy of the repre sentation 
dated 23.11.95 

For the use of.Triburic 	 Signature of the 
Office. 	 ApRellant. 

Px- 4-j (A 

Date of filing 

Signature for Registrar 

Uri 

I 
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N )o 

IN THE CENTRAL ADDINIMATIVE TRIBUNAL: GUWAHATI BENCH- 

Smu. Achuu v  00 J,;14e'X- 	ore 
t Ae 

resident Of Kabimp., Nagaland. 

* * 0 * 

M 

ve rsu s - 

1 Union o f India represented by 

the Secretary ldnistry of Home -

N ew Delbi 

2. Director of Census operation, 

Nagaland, Kobimao 

3-,  Registrar General India, 

2/A Manatngh Road,' 

New Delbi- 110 011. 

Respondents. 

Details Of application 

1 	Particulars Cf the order i igainst wbicb the 

appli cation is made 

For non-regularisetiOn Of an adboc appointmalt 

and for not allowing to cross the E*B& 

jurisdiction of the Tribunal 

The applicant declared tbat the subject matter 

of the action against wbich6be wants redressal is witbin 

the jurisdiction of the Tribunal. 

contdoeo* 2 

I. 
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- 2 - 

a. Limitation : 	 15 

The applicant further declares that the applica-

tion is within the limitation pexiod prescribed in 	V. 

section 21 of the Administrative Tribunal Act, 
7 

Facts of the case 

I* 	That I.belong - to -the Bill Tribes Co=unity 

namely NAGA I * 

II 	That On 9-.0-81 . the applicant was a -  ppointed 

to , the post, of L.D.C. by the respondent NO.2 in temporary 

capacity on ad-hoc basis in the scale of pay of Rs*260-400/- 

p,.m. The appointment was made for a period of one month 

at the Ist Instance vide the order of appointment 

No.E-11011/21/80-TAS dtd. 9-s".81 9 

A Xerox copy of the order of appointment 

dat-_- d 9-9-81 is annexed hereto and marked as ginexure-I. 

III 	That thereafter the ad-hoc appointment was 

extended from time to time and the applicaant was 

regularly drawing her pay along with annualincrements. 

I VO, 	That in the mean time t  the applicant was 

appearing in the examination bald by the Selection 

Board. The applicant, however, could not come out 

successful in the said exanInation. 	 0 

contd. * & 0 3 
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VO 	 That the extension of the ad-hoc.appointment 

has bot been made w-e-f- 31-8-88 - She ha*, however, 

been allowed to draw her last annual increment failing 

due on 1-7-92 by order No*A-11011/82-P-DM-Pt-II dated 	J6 
r  - 4 

21-7-92* 	 6 

A xerox,cOpy of the order dated 21-'f -92 is 

annexed hereto and marked as Annexure- II* 

Ii. 	That on 1-7-93,  the applicant had no0cross-4 

the E.g. No order has been passed to do so* 

-VII. 	That 'under the circumstances, the applicant 

has been .  di scbarg:Lng her duties quite faithfully and 

to the satisfaction, of the authority concerned upto 

date only wi -U-i the hope that her ad-hoe appointment 

will be regularised by exempting from appearing in the 

B.B. examinaldon and she would be,allowed zad all service 

benefits which she is entitled to. 

VIII 	That till to date the. applicant has put in 

abPut more than 15 years' service without any break* 

IX* 	That on 7-10-93,  the applicant submitted a 

representation preying for regularisation of her ad-hoe 

appointment by exempting from appearing in the S.B. 
examination. 

contd... - 1+ 
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X# 	That since the applicant did not receive 

any reply to the said representation s  the applicant, 

on 23-11-96  again submitted another representation 

praying for regularisation of her ad-hoe appOintment 

by exemp -ting from appearing in the S-B* examination 

and fQr allowing her all service benefits 7  which she 

is entitled to. 

A xerox copy of each of the said representations 
da, ted 7-1 0-93  and  23-11-95 is anInexed hereto and 
collectively marked as A:nnexure-III. , 

)a. 	That the applicant has not received any reply 
to , the said representations till to date. 

x1i . 	That the applicant is now almost over-aged 

and as such she is not in a position to obtain any 

Govt. job any where. 

6. Grounds for relief with legal provisions *,- 

8) 	 For that the applicant having re -idered about 
more than 15 years of continuous service, the require-
ments if any of passing the examination held by the 

S.B. is liable to .  be .  waived and her ad-hoc appointment-

regularised with all sel-vice benefits. 

b) 	For that in absence Of a1W procondition in t1ae 

order of appointment for regularisation.of tile applicant's 

service, the regularisation of :kk her service now cannot 
be withheld. 
4 

II 	 contd. - - - 5 
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I 

For that the applicant having been ai*owed 

to draw her pay and .allowance .s including annual 

increments for the last 15 years or so regularly l  

her iiierements cannot be withheld now without any 

reason. 

For that the applicant having been allowed 
to draw Slier annual increments regularly upto 1-7-92, 

her crossing the E.B. cannot be withheld now without 

any blamish in her service career or any reason what-

soevere 

For that the applicmt having been retained 
in service continuously for about 15 years, she can 

neither,be deprived of her service benefits nor can 

she be asked to have the job without any zeason. 

For tbat, in an--  view of the matter this is a 

fit case. khere this Yin"ble Tribunal may be pleased 

to pass an order directing the, respondents to .  regulai-Ise 

the ad-boc appointmGnt of the applicant with all service 

benefits including the annu,--a increments due and 

crossing cf the E*B. 

Details of the remedies exhausted: 

The applicant declares that he has availed * . 
of all the remedies available to him under the raevant 

service rules etc* 

contd .. - - 6 
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7-10-93 - The applicant submitted representation 

but to no effect* 

23-1 1 -95-  The applicant again submitted representation; 

be b as however, not revived any reply thereto 

as yet. 

70 	Patters not previously filed or pending with 

any other court a: 

The applicant further. declares that he had 

not previously filed any application, writ petition or 

suit regarding the matter in respect of which this 

applicatLon has been made, before any Court or any 

other aUthority or, an~ other Bench of the Tribunal 

norm any such application 2 . writ petitioner suit is 

pending before any of '011- hem. 

81 	Reliefs sought I* 

In view of the facts stated in parn 4 above, 

the appl:Lcant prays for the following rel:befs se. 

1. 	Regularisation of the rid-hoc appointment made 

by'the Order of appointment d,ated 9-9-81 by exempting 

from appearing in the ediamination held by S.B. 

Al  

()II* 	Any other service benefif; or benefits which 

the applicatt is entitled to. 

contd.. -. 7 
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90 	 Interim order, if Einy prayed fQr; pending 

final disposal Of this application, the applicant 

should not be disturbed in her service. 

10. 	Particulars Of Bank Draft/Postal Older in 
filed/respect of the application fee - Cross Postal 

order NO-B 09346201 dated 7-6-96 to pay in Guwahati 

Post Office* 

110 	List of enclosure - 

1 Rx Xerox copy of the Order of appointment 

dated 9-9-81 

2. Xerox copy of the order dated 21-7o.92 

allowing the last inctement falling due 

on 1 -7-92. 

3# Xerox copy of the representation dated 

7-10-930 

4 ,,  Xerox copy of the representation dated 

23-11-95* 

VMUFICATION 

. ~ I I  Smti Achuu, WO.'9 - V~n.t&VK-; 
aged about 320  years, worldLng as L.D.C. in the office 

of t-be Directorate of Census operation, Nagaland, " . 

residen't of Village Kobima, Nagaland do hereby verify 

that the contents of paras 1 to 11 ate true to my 

knowledge and that I have not suppressed any waterial 

fact. 
14 

Date 
	 Signature of the ap-plicint. 

Places 
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VAKALATNAMA 

IN THE CqTRAL ADMIMISTRATIV'~ TRIBUNAL GUUAHATI BrNCH 

5 0/0  
Shrimati Achuu 	 Appall ant 

Versus 
Tr 

The -Union of India and*Qi tb9rv*,.,,*..Respondent 

On behalf'of -Shrimati Achuu 

Know all, man :by these, Pr6sents thst 
the abnve..named an. pllent do hernby nominate,,constitute 

and appoint Shri 8hajahan Chandra 04; and Nirod 'Kumar 

Das,, Ado-)categ tn :be my. laliful Ativneatc., a  to n lip ,)ar anrl 
act far,me in matter noter! above and in ennmection therwith 
and for th;;t Purpose to rin - all acts'whatanever.in that 
connection incluriina depn',qitinq or drawing money t,filinn 
in or takinn out ps i ors s tleeels of cnmn'sition g etc.. for P 	 a 
me anrl 'on my b~half and I aaree to ratify and confirm 
all act-, qn lone by the said Advocates . as minc tr) all in. 
tents and purpnses.In case.nf nonpayment.  of the stipulated 
fens in f ull.na  :Advocate Mill be bound to appr7ar or act 
nn my belRalf. 

In MAtness,  ~whereor I heret ~o set my han-1 

on th i s 	day of jqj/f~ -~,.L 1996.' 

Received from the ex ecutamt 9 gatisfied an ,1 

accepted, 

Ar dvocate. 
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MINISTRY of: 	_AFA_AIRS.(;IMj,\ MAI'41RAI.A
~ A 

Of." '1111: mm:( , I(M ( ) I cI w."Ils (wnz A I ID N S. 

21st jul y. IQ, 0  11 

The follawing  _qL. aff  
Opez7atj('Xis, 	Nagaland, 	1"ohima 

tpc'mbecs of 	rllVg Dte. 	of~ Censuq ir-e 
Rle"t with effe(, 	frm the date 

1 ) , r  - 	Y 
silo 

gr 	e their ant,1181 'incre- 
_1[l ea Ch -Of them, 

'R ~.Ta_ffi_e F1 a t i on 	F N 0 	 111cre- 
ba si c 

Rate Of Rai sing 
pay 

merit 
clue 

In cre- hi F, - 	Rerl -1: rk s 

2 
merit pay 

3 

Ljj)Urj jAn q  un  1 
Assi stant 1.7-92 401-  V. 17 20/_ 

-Sint. 	Sfl.IPCl 'Chakre- 
varty, 	 R3,1130/_ 1.7.91 

3. -5mt- 'ACIM-6. L.D.C.k,.113 0/_ 1. 
7*92 

A, 	
X,  DARUAIJ 

rtC)r . of CM  _ 

Na gal on(I 

0 0  "'A-- 	1 1/2 5/8 2 .-AU4 (p t ..T T 
c(py to 	 Yin* the''21st July, 1992 

ACCOLUItarit (2- 	 for. 

CYrIcerned qtUaf f, 

j 

f 

'T 

vector of.: CeTIsys 
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DI rectorate of Cenl 
C*q1  " e ra t i C1 I rp 0  

Ko h it ri ~r 

C, 	VO 

'"Y"In 

Sub i 	 Re ~iul ,--)Cls-atiorl of ad,boc Servirn" 
';i r. 

or 

I  I 10  VT-3  the hcIlOur to info-nn ~7011 that I Ila-lj-p 
s e r v 1,,,x q i n t I I  I 	f f. j 	-1  ,3 c- ztd--hoc Lo.O (>C 3jtj (:, . -0  j!) 

Cen.,3us 	
vr~ 3.903 o  -1 ha 	requarxt; ed 

thc Office-- on 	 to re a c r v 
Elnrl tile OffiCe 110,j pit gqr 	to  p r.; , for a favouv ak)j (!  
decisicil. z\11 1)  ~j  vc, 

bee'll tCld thtit my ca _q f.1 
undec 	 in 

always requested that, I-ny 
C`IE303 Should be 

I'litar"r' l  t 	

ccq1,11r3OrQf3 

- j  Lo 
, 
"~' 1  r3 	a  "--1  c,-e  1 11 '-' v e df~',~Otf--d the-best of my life 

In tile interest: of t1lis Offjo-%  and I have be (:Cr  ne Overa(rz~ cj  
to 1007',  for my new job ejcewhurc. 

BUt TlOw 1.  am asked tO appear ttl(! S-pecial 
exomination of tfl(,,, 5_9C i n  tjjp  11 of Lbc'93 whi.di 3W--1 ~3 
~Oycna . my 

1v thcra!for(?,, wOuld like to rl~m-quest you 
kindly to lool,, intO t

1103-  mOttev aiid take up my c!ose wi dil ", 
ap~ 	at 

e a 'lthori ~-y S o  that MY case is cCnsiderea 
01"I 'humanitorlan 9cound and mar Seryice is '  regularis-ed 

thr-,~ , date of 
cont'"O" sat'vIC-1  without appea ~. 

ring the SSC. examinatial, 

Youru faithfull ~
',  

I v:,9 
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GUWAHATI BliI4~Hs,  

GUWAHATIo WO"  

0. A, NO. 130/96 V 

Vife ~ "ri 	COUrt Smt.Achd Ang-MI 

-Vs. < 

Union of India for 

and 
COU 	

ut  

in the matter of 

written st atements submitted by 
the Respondents 

No. 1*  2 & 3. 

W.Citt en_§t at emS'2t~ 

-%t em ent 
Th e humbl e Responderits submit their written st, 

as follows I - 
tatements made in para 1* 2 and, 3 of 

Fact with regard.to  s 
'licant, the Respondents have no comments* 

the app 

2o 	pact 
. 
with regard to statements made in 4(1) and (II of 

the application the 
Respondents have no comments. The 

ate that the appointment was 
Respondents further beg to st 	

ns directly 6oljected ~ 
made simply on the basis o f applicatio 	

-ed cedures prescrib 
from Applicant without following the 

' p 

ro 

ent, Neither the jbployment Exd -iange 
for regular appointm 

notified in any nor the vacancy was sponsored her name 
local news papers, in fact j, the I. 

appointment was made due 

d it was purely on ad-hoc basis which is to urgency# an 
tim.e without assigning #ny 

liable to be terminated at any 

reason thereof. 
egard to statements made in para 4(111), of the 

3. 	Fact with r 
applications, the Respondents beg to state that it it ,  not true 

was regularly drawing her pay from the 
-that the Applicant. 

There was a'break in 
date of her inLti,al appointment ,  

incremerMs were not allowed regularly, 
service and annual 

7.7,1983o The last break in service was on 

A- photo cOPY of the relevant page of Service,BooX 

is enclosed as Annexure 



2— 
4;~ 

-with 	to 	 in 	4(IV) 	the 4. Fact 	regard 	statements made 	para 	of 

application the Respondents beg to state that the Applitant 

could not come out. successful 	not true, becouse the 

candidature of the Applicant in qualifying exam was rejected 

by'the Zitaff Selection Commission on the ground that the 

Applicant's name was not sponsored by the EiTp 
. 
loyment EKcha'nge, 

A~ photo copy of the letter from Staff Selection 

!Commission Js~ enclosed as Annexure ~_Ji, 
 Fact with regard to statements made in paragraph 4(v) of the 

application the Respondents beg. to state that the Respondents 

have . no commqnts.. But further beg to state.that not issuing 
extention order does not mean that her appointment is made for 
indefinite period. 

 Fact with regard to statements made in para 4(VI) of the 
application, the Respondents beg to state that she being 'not a 
regular empl6yee but on ad-hoc one, is not entitled to c rooss, E.B. 

7,, Fact 'with regard statements made in para 4(V3:1) of the 

application,, the Respondents beg to state that is is a fa6t "that 
she has discharging her duties quite faithfully. 	But there is 
no such.  provision to exempt her from appearing in qualifying 
exam, 	Sincerity and, faithfulness are fundamental requirement 
that every govt * Servant possess them irrespective of the nature 
of their .  appointment. 

8 1  Fact. 
.. with regard to statements made in para 4(Viii) 

Of  t1J6  

application the * Respondents beg to state that the same isino I 
 t 

correct .  and . hence deni,ed, 	She has put about 13 years of service 
with effect from 7.7. 1983, 

91 Fact with regard to statements made in para 4(IX),the Responderits 
beg .to state that it is a.fact that-the Applicant submitted 
representation for regularlsation of her ad-hoc service 	But ,  
exempting the Applicant fr om appearing in the qualifying exam 
is not within the powers of Respondents. 

10, Fact with regard to statements made in para 4(.X) of the a Ppli.  MMM -cation 	the Respondents beg to state thatpas she is ad-hqc 

employees and not entitled for regularisationrher representation 
was not considered.. 

Fact with regard to statements made in para 4(.<r) of the i 
application as she is not entitled for regul -ariSation so n "  
reply was given to her, 

11. 

o**.**.*3/_ 
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120 	Fact with regard statements made in para 4()al) of the 

application ~he Respondents are not responsible she being 

over aged, Further.. the Respondents never objected her 

for searching a new Job any where, 

With regard to statements made in para 5 of the application 

regardlng ~ grounds for.relief with legal provision the 

Respondents beg to state that none of the grounds is 

maintainable in law as well as in facts and as such the 
applicatt.on is liable.. to be dismissed, 

14, 	That with regard to statements made in paragraph 6 of the 
application the Respondents beg to state that they have no 
comments, 

15 * 	With regard to statements made in paragraphI of the 
application the Respondents beg to state that they have 
no comments, 

16 o 	With regard to statements made in para a of the application 
regarding relief Sought for, the Respondents beg to'state 
that- the Applica,/%xk. is not entitled to any of the 'relief 
Sought for, And as such the application is liable to be 
dismissed, 

17. 	That with regard to Statements made in para 9 of the 
application regarding interim order the ReSpoOddnts beg 

to. State that in view of the facts and circumstances 

narrated above the interim order is liable to be vacated, 
is, 	That with regard to statements made in para 10, 11 and 12 

of the application the Respondents have no oc>mments. 

19* 	The.Respondents statement that the application Is devoid 
of merit and as such the application is liable to be 
dismissed, 

VEFU FICATI ON 

I,. S,S,,Hiremath .  Head of the office of the 

Directorate of Census 
OP erationslpNagalandKohima do 

hereby solemnly declare that the statements made above 
in the written staternentS are true to my knowledc 

e 
re, bel I ef 

and information, and I signed the verification on this 
day 29th November, 1996 at Kohima, 

Declarent. 

Dirwor of CAMOM (4mrsdoo. 

RAOALAMP 
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permanent or 
temporary* - 
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01 0 
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If officlailng. 
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sub st antive 

appointment, or 
(2) -whether service 
counts for pension 

under Art.37 
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C. S. R. 
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I 

 .. . . . . . . . . . . . . . . . . . . . . ; . . . . . . . . . . . . . . . . . . . 	 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Y'R .... b, 

.. .. ...... 

f!. ~z 5 !q,  e .... ..... 	 ......... 

.... fi 

	

tA ePk--.oR A.. 	 'A, 

......... ......... .. ......... 

........... .................. ......... ...... ...... x-N 	........ 	
...... ......... ...... 

Otte 9 #*tot 	 .. ...... 

#.if# #4##to off 0 1 itiffs 044ilto to $I I I I 10 1 # I vi I j to 6 got 	0 0 # 	 4 0 6 4 1 A. 	SON.. 	 of., . . . . . . . . . . . . 
to 

. 	

' 1"' 	0 	to  h.  #. 

. . . . . . . . . . . . 

t 

.................. 



t4-  riz 

'00'- 

08JECW
0  

t 
m : rz MT4 -- M, 

7',Icgraphic Addre- ST'j"ELCOM, NO"' D1.1.111 

fjo 	23/1 /9-3  --EI I (Z'/42 10017-10/Vol -I 

No. 

T', q-T" ;'T 	fqT.lq-..f "Tnr I q Tiw-"Tq 

T:,TTT,,  7TO 12 

To 

GovrRNmr-NT OF JNDIA 

srATT SELECTION CommISSION 
T)rrARTNIFNT OF PI- RSUNNI'l, & TRAININ(I 

N11NISIRY of: 	 PUBLIC 01 ~ 11-.VANCFS 
&' ITNSIoNM 
13i.not, No. 12 

"FNI)RIYA KARVAI-AN' PARISAR 
Lom Rom-1 

-i Sc: -) tcmI)cr, 95  d ,-.i t e d 4 tl 

A'Clt: 	1 10003 

Shri anony Peseyiep 
0"of the Director of Ceilsus Operatiows, 
N --igaland-, 1~am,IA - 797001. 

siibjec -t: Specia.1  Qualifying a<aiiiinati ,)n,1993 for requlari ,lnticn 

of services of Ad-hoc L-D-Cs held on 26-12-93. 

Si r, 

I am directcd t- re-fer-  to your letter 

b8 -A:Jm -268,387 dat-d 1-6-95" and 27-7-95 on 01C r-."I)j(-ct 
citr- rl above and t(-) Sav Ui; , L bot--h c:1110' (lote 	(-)I * 	oH-- J( -- (- 

nanicly Siit- 1~chuu A;ignmi, 1~(Dll llo.421001'7 w)(1 
Chakravarty Roll JJ(D.4210018 did 110 ~ f"Ifl-11  t1 W 
condition of the szii ,3 examinati-011 lliid 01-11 : 11  if )  
011 1.10 28036/1n/92-T---:. ~..t(J)) (I -Jt(1t3 2- 1 1-1 11 93 

Ai whicl,  States that Hie 
Employment Exchange. i ~s per ycur office !(-Lt ,,:, r 
88-Adm-336 dated 21st 1-1,arch,94 . the ~Fe cindi (I.- tcr ~ (10  "Ot 
the condition of havin -j been recruited thru',igh 
Exchange. Thus the candidature of UIC Said 

ticti 	-11 J 	 r-F 	Ih- been rejected by the Cori-ni ~7:7,icn fo 	fI 	J 11111 C-TI t 

eligibility conditions of t he 	 VJ ,11 ' 

% 
lot (  

ME 
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111 THE CENTRAL ADMINISTRRIVE TRIBUNAL :GUWMATI BENCH 
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The Union of India and others , 

* 0 0 	ResDond-Sts 

Affidavit on behalf of the applicant 

above named 
T A tr. 

It SMti- AfbuvLwife of Shri Angama 	aged 
about 34 years 	resident Of KOhima # Nagaland 
do hereby sOlmnly affirm and, state as follows 

1) 	That I am the applicant in the above case end 

am acquiented ~ with the facts and circumstances 

th ereo f 

2) , 	That Is on 7.7-97 #  submitted an applj.c ation  

PraYing for restoration of the case to file and deciding 
on merit by sdtting aside the order of dismissal dated 
9*6*97 passed in the above case by this Hon'ble 
Tribunal sitting in cr=uit In Kohima Bengh , It was 

stated in the said application that when the case was 

pasted for bearing on 29.5-97 before this Ron'ble 

Tribunal in GQwsbati bench 9  the same was tramsferred 

0 on td. . . 2 

ri 
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to Kohima Beach by fixing 9-:6.97. On 31.5-97t I received 

a telephonic message from my Advocate Shri N,X. Das of 

Guwaba4i to the -said effect * AV Advocate also informed 

me that he would not b-e in a position to attend the Kohima 

Bench mad I should engage another counsel at Kohioa to 

conduct my oase , It was farther farther stated in the 

said application thtt inspite of my boast efforts . I 

could not engage another Advocate at Kohima and my case 

was dismissed for default by order dated 9.6.97 

That never before I t  appeared In any Court of law 

and as such # I did not know that I could appear in person 

also in absence of my Advocate *1 also did not know that 

I could have submitted an application prqying for 

adJoammeat 

-0!,  CY j , 

That the case bas been dismissed for default for 

my bonafide for default for my bonsfide mistake and I 

sheal suffer irreparable loss and shall b -.e put to great 

hardship and inconveniences if the case Is not restored 

to file by setting aside the order of dismissal dated 

9.6.97 

That I state that a bonafide mistake which is not 

unreasonable is a suffieient cause to order restoration, 

That I state that my learned Advocate from Guwahati 

also did not Instruct me in detail that I could either 

appear before the Hontble Tribunal at Kohima In person 

Or that I could submittxd sa applicati on prqr ing for  

adjournment as he was under impression that I woLild be 

Contd..,P/3 
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in a position to engage another Advocate of Kohima 

to conduct my case on 9.6.97 

7. 	That the statements made In paragraphs 1 to 4 of 

this affidabit are true to my knowledge end the statements 

made in paragraph 6 are tine to my information derived 

from my Advocate of Guwahatl which I believe to be 

true and the rests are submissions before the Hon'ble 

T ribu-n al 

4A- 1.4 ' ' " ~6& 4~4  

DMI10KINT 

Identified by me 

.,N4' 
Advoc at-e 

Solemnly affirmed end declared 

b&re me by the above deponen4 who is 

identified by Sbri N.K., Des Advocate 

Guvahati on this the 24~,th dqj of July,1997 

C.  INY. 

QL 
IWAGISTRATE 	GUWAHAT 


