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Order of the Tribunal -

S U

- This Review Application has been

{~filed for review of the common Judgment

passed in 0.A.209/97 and 208/97. Zppli=
cation, 15 admltted.
List on 6.3.98 for further orders.
- Mr B.K.Sharma, learned counsel appea-
r,mg cn behalf of the review petitioners
also prays for an interim order. Issue

-j-notice on the opposite party to show

cause as to why the interim prayer shall
not be granted Notice is returnable by
one month. Meanwhile the judgment sought
to be reviewed, so far as the applicants
are concerned shall remain suspended.
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R.A. 3 of 1998, L/ C

= “Notes of the Registry

Date Order of the Tribunal
20412,00 Judgment & Drder'pronounced'in open
Court. Kept in separate sheets. Applica-
tion is disposed of. (/\/_\P
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- CENTRAL ADMINISTRATIVE TRIBUNAL : s
© GUWAHATI BENCH,

B.A. /Rxsxxzon .3 .0f 98 .. Of

20.,12,00
DATE OF DECISIOIQ S 0006000 @0 o0

-

Nr.U.K.sthra & 8 OtherSo
' ' _ PETITIONER(S)

.‘-.u,.,ga,ea-,.-r.-‘n-m.m.r—..—.n-.-r..“..-,.gam--m-‘-
’ '

- Mr.8,K.S5harma, Mr.S5.Sarma

—.l-:-':'lEx:':anmmurmumm'—.'ﬂ'ﬁ_"m'-n

_ ADVOCATE FOR THE
PETITIONER(S)

_ VERSUS ~

Union bf India & Ors, _ ,
| _. RESPONDENT(S)

TR OM oew o e L am mn emy e wes D e ey A O e ew e s )

Mr.A.Deb Roy, Sr.C.G.S5.C, :
i m e e o e o e o e e o ADVOCATE FOR THE
- T ] ' T ‘ RESPONDENTS

THE HON'BLE Nr.JUSTICE D.N, CHOUDHURY,VICE CHAIRMAN
THE.HON'BLE NR M. P. SINGH, ADNINISTRATIVE MENBER.

1. Whether Reporters of local papers may be allowed to see the ~
judgment_? . : T
2. To be referred to the Reporter or not ?

. 3. Whether their. Lordshlps.wish to see the fair copy of the
judgment ? . o
4. Whether the judgment is to be'cifculated;to the other Benches ?

Judgment delivered by Hon'ble UICEfCHAIRﬂAN




CENTRAL ADNINISTRATIUE TRIBUNAL
GUMAHATI BENCH

Revigus’ Applicatlon No.3 of 1998 (%
Dgte of Orders This the 20th Day of. December 2000.

HON'BLE MR,JUSTICE D.N.CHOUDHURY,UICE-CHAIRNAN
HON'BLE MR.M,P,SINGH,ADMINISTRATIVE MEMBER,

1« Dr.U.K,Mishra, and 8 others,
-Geological Survey of India, North Eastern Region and

posted at different stations of N.E.R. such as

Shlllong, Itanagar. «es Applicants

/

' By Advocate Mr.B.,K.,Shargpa, fir, S Sarma
. -Vs- '

- 1+ Union of India & Ors.

By Advocate Nr.A.Deb ROY, srocoGosoco

D.N.CHOUbHURY,UICE—CHAIRNAN:

This is an application for review of the order
of this Tribunal dated S 12 97 passed in 0,A.N0.209 of

96 to limited extend. There were 45 applicants in O.A.b
No.209 of 96 including,the 9 applicants of this Revieuw
Application., All the 457applicants'inciuding the 9 applic~

ants belonéing to Group A & B of Gedldgical Survey of India

-aré sefbing inhNorth Eastern Region. The above menyioned
aﬁplicants asséiled‘the.impugned>order dated 11.9.96 issued
by the Director General, Geological Survey of India on the.
basis of Office Memorandum dated 12.1.96. The aforesaid
0.A. was dismissed by this Tribunal by its order dated
"5.12.97. The Tribunai disposéd.of fhe;aforegaid application
holding inter alis, that the applicants are not entitled to
get the S.0.A., in the light of the Apex Court order. The
Tribunal reached fhe afﬁresaid conclusion on the premises

fha£ these applicants belonged to the North E,stern Region

contd/-
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and therefore, they are not entitled to get the S.D.A.

Heard Mf.B.K.Sharma legarned counsel for the
petitioner assisted by Mr.5.5arma learned counssel and they
have submitted that the findings of this Tribunai that
all the applicants of thé aforesaid 0.A, ars resident of
the North Eastern Region was our iqadvertant error apparent
on the face of the record.

We have perused the pleadings to ascertain the

- position and from the pleadings in para 4.5, it appears

that the averment was made to the effect that the applicant
No.1 came from Uttar Pradesh, applicant No.13 Mr.R.C.Sukla
came from Madhya Pradesh, applicant No.3 Mr.K,C.Das came
from Orissa, applicéhts 9 and 10 Shri B.Panigrahi and
K.C.Das respectively came from Orissa and.S.K.Patel came
from Orissa, applicants 9,10,17 hailed from Orissa and
applicant No.5,8 and 14 Shri Shubhasis Sen, Shri Saibal
Ghosh, Smti.Champa Sensarma came from West Bengal and
applicant»No.15 came from Bihar. The aforesaid statement
was admitted in the Qritten statement by the réspondents.
There is no dispute at any.stage that the 9 applicants

were not from ocutside the North Eastern Région and there-
fore their case is distinguishable. The position is clearly
explained in the decision rendered by the Supreme Court '
in the case of Vijaykumar, as well as the judgment rendered
in Civil Appeal N0.1597/97 disposed of an 17.2.97, Union

of India & Others, Us.B;Prasaq. Since these épplicants are
posted in the NER from outside the region, they'are
entitled to get the SDA as per the decision of the Apex

Court. This aspect of the matter to the effect that these

contd/=-
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applicants were not residents of N.E. Region were inadver-

fantly overlooked. To that extent the‘Operative ﬁart of the

judgment concerning the 9 applicants is requires to be modified.

Accordingly, the same is modified holding inter alia that -
these 9 applicants have been posted in the NER from outside

,
the region,

The application is allowed in sb‘Farvthe 9 appiicants

are concerned and the respondents are directed to grant the

SOA as admissible to the applicants above,

In vieuw of the judgment and order of this Revieu
Petitioﬁ, the fespdndents shall now disburse the amounts so
far recovered from the 9 applicants,.namely, Shri U.K.Mishra,
R.C.Sukla, Shri K.C,Das, Shri B.Panigrahi, Shri S.K.Patel,
Shri Subhasis Sen, Shri Shaibal Ghosh, Mrs, Champa Sen Sharma,
Or.T.K.Sinha, forthuith they should also be paid the S.D.A,

uithin'tuo months. The judgment and order of the 0.A. 209 of

' 1996 disposed on 5.12.97 is modified only-fo the extent of

these nine applicants mentioned above.
Accordingly, the application is disposed of, there shall

however be no order as to costs.

(m.J§;§§E§B ‘

ADMINISTRATIVE MEMBER
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© 0. A No. 209 of 19947 :
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IN THE»MQTTER'OF“:»fJﬁ

" AN application under ° Section
22(3) ¢f) ~of  the  Administrative

Tribunals Act, 1985'read'witﬁ? Rule

! ”17;”af”'the“CﬁT'“1Pﬁocedure)"ﬂules,
. i?B& for- review of judgment . and
‘ " order dated 5.12.97§pasaed in 0.A.
i No. 20%9/96.
- AND -
IN' THE MATTER OF
0.A. No. 209/95 T
£ Dr. U.K. Mishra & Drs.*-i;?’ﬁgéliCBnts
) | ~ Union of India & Ors. 7= ‘ {Q;/”

g:;"eégondents
2 | t7 = AND =

- IN_THE MATTER_OF 1 °

Judgment and order dated 5,12.97 . o/

“passed in 0 A. No. 409/96 .
. o —aND - o g
= IN_THE MATTER OF It ™ -
Dr. U.K. Mishra,
Shri R.C. Shukla =
Shri K.C. Das| ° - R
3 ' o : 4, 'Shri S.K. Pat?lg"v@
5. Shri D. Panigrahi = .
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a:;Shri Subhasis Sen

7 Shri*Shaibatﬁéhash_'i%
8. Mrs. Champa Sen Sharma

9. Dr. T.K. Sinha
All  are Broup A and B éfficers of
Gealﬂgiﬁal' Survey of  India, Nmrthl
Eéstern - Region ana postéd at

’ differént'statiané of N;E.R; such as .

Shilldng,'itanagar etc.

... Applicants/Petitioners

AN

AN

o ETYERGUG R e e e
1. Union of India, represented by *

3 the - W B

-

(i)' Secretary to the Bovernment bf oo
# “Indig, Ministry of Mines, New

* Delhi .. ,
(ii) "~ Secretary to the Government of
- Iadiayt "Ministry  of Finance,

New Delhi.

2. The Debuty<'Diﬁectmr : Benérai,
Geological Survey of India, NJ.E.

« “Regiany Shillongs ™

The humble ‘petition “on " behalf of° the abovenamed =
Pet\itioner‘s T N . s 's - e - T L

MOST RESPECTFULLY ‘SHEWETH 3~ ™

1. - That the Petitioners being aggrieved by proposed
‘recovery of Speci&l '(Duty) Allowante and™ stoppage of

fhe same filed the abovenoted 0.A: befoﬁe this ﬁan‘blg*

“Tribunal “along’ with others. ~The Hon ble Triblinal while

.
H ' ~
W\ P
< .



.
admitting the case on 28.1.97 was also pleased to bass
' iqtérim"ordeﬁ”as’prayed fors " The pregenb‘ Petitignérs
were among the Applicants as Applicants No. 1, 13,.'10,
C174 9, 5, 8, léjaﬁﬁ“lﬁ'regpedéivély;"The“'Petitianers
belong to Group A and B~serviceiof“ﬁeoiogical‘Survey of
~India. Among~the Petitioners,; the Petitioners No. 1 to
7 afé group A offjces'and Petitioneﬁs.No.‘8 énd:Q"are T,

Group B officers. The Petitioner No.r“ig’wdrkingfiﬁ“the

< capacity of Geologist (Senior) 3 the Petitioners No.. -2 -

o to'7'are'working in?%he capacity of Geologist (Junior)
and the Petitioners No. 8 and 9 are working "in * the <<
Capacity "of Assistant Geologist and Assistant- Chémist‘

respectively.

2. That the Hon’'ble Tribunal by its judgment'knﬁi“afdér'
dated " 3.12.97 has been'ﬁleaSEGf“tu* disposé“'af‘ the

- aforesaid O,A;"élongwith‘smmé bther—0.As. wi£h . the .

':directibﬁ'nmt'fa fetd@eﬁ”thé”SDA”érready*paid prior " to
the date of issuwe of the notice in each casé.' Mowever,
“in’ "the said order, the Hon'ble Tribumal has’ not 'made J
any direction 'aﬁiﬁor 'brder “as’ to " whether ‘the‘“

"Petitioners would confiﬁue'th“get‘the”SDAf“ The” Hon 'ble
Tribunal has endorsed the’views’empressed“by’thé Apex |
Court in Civil Appeal No. 372 of“l???i”Whiie“ dispasing_';

;_6% the 0.A., tHE”Hoh’ble-Tﬁibuﬂal"has'hot“'dealt’”mith“;:&
the various contentions  raised” “in the 0.A. marei “-
particularly the fact’tha; the Petitioners ful%ill the |

’ teét towards getting'"?Dé‘as has been laid down in
variqus‘Acirculars The  Hon‘ble ~ Tribunal - having’fnmt "'
Cénsidered“ this”aspect“bféfhé‘matt@r,-thbre””is*“erfgr'

@

apparent on the face of the record.



“'warranting review of the said order.’”

ecriteria laid down’ for jrénf“bf“SDA*iﬁéémudH“”as”ﬁﬁhey;

not only carry all India transfer liability as one -of

- their ‘gervice “conditions butithey haVé'alsﬁ“vgot"all

India recruitment zone, all India basis seniarity ligt,

all India basis ~ promotion zone “ett.’ "unlike other

H

-Central Gove?nment"nrganisatinn/' establishments = in

whi&h the employees merely carry’a clause of all' India
transfer liability which by itself will not entitle
them to get BDA unledgs the other amnditians"aé laid
dd@n in the circulars of SDA‘and in thg cmthnicatinn

dated 12:I;98‘(anéxure;4-to‘th@'ﬂ;h?);'However3 while

" passing’ the impugned order, this Hon ' 'ble Tﬁibunal hasg
"not - considered thig aspect of the matter “which has

resulted an error éppaﬁent on the face ©of the record,

3. That the Petitioners state that they all fulfill ‘the -

A copy of the said order dated 5.12:97 is * annexed ~ -

4. That in the 0.A. in "paragraph 4.5, %it " was

'categbrically‘” stated” as “to how““'the."Petihionetg'

alonguwith others have*come,frnm”nutside N.E. Bégion and © - -

" that they invariably carry all India” transfer liability -

cand they are “also transferred through out the"amuntry;‘

It was also their case that ‘they have been granted 8DA

uwnder the Anneﬁuré—i 0.M. dated 14.12.83. "' It was “~only' - -

the Group C and D employees of GSI who were not granted .-

SPA had to approach thié"Hon’ble Tribunzl '‘by filing 0.A

“No. 182790 and  183/90 which, weﬁé“allowed“'byﬁ'this

Hon ‘ble .Tribunal. "As Tagainst T that judgment, "SLP was®

N

L



Cthe ineligible

¥
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‘preferred in which by Annexure~2 judgment dated = 7.9.95

“the Apex Court” has held that Group -C and D employees of

In the said SLP, it waS'the specifi¢ contentions of the
| ] .

Respandents»,thgt'only‘Gnoup'C’and D employees are. h@t

entitled to grant“of”SDA”meanﬁhQ thereby thaﬁ‘Gf&up' A

and B employees of GSI are entitled to the same. -

=

Q. That the Petitioners had occas1oned " to approach

this Hon'ble Tribunal by filing the 0.A.' pursuant - to

_Annexurewé‘ order““ﬁhrpuftedly“fgsued“oﬁ'the“ basis " aof

Annexure~44.order“dated“12;1;96:by which not ”only"the

members of  the All India” "‘Servites who T upon ” thezr

\

.Reglon remained posted through out thezr service ' have

 been granted 8DAY it maSjcontendéd“that”the Petitioners

AGSI worllng in the N.E. Reglon are not ent1tled to SDA.»'

payment. of 8DA was”stopped*buf‘de:isioh“to'retaver“ the
- BDA already/”paid‘with“é*fect:frmm*"26“9'94'” as * also

conveyed. "In “the" 0.A. referring to- the tase “of " the

allocdtion “to “&ny “of tHe Stété“cadrés‘”iﬁl*the"N.E.

also fulfill the eligibility criteria such as all India

seniority, ~ all India transfer liability and all . India

recruitment/promotion zone as ‘laid down in® the 0.M.

~fdated“~12;1;96'-(Aﬁhexure~4~£p'the“n.g.i;'1t  was  also

o

contended that by Annéﬁure*4“0;m;'”dat@d“ﬂ? 1'96;*‘mn1y”*‘

l

drEons” weéTe made the targeQ)unllve the

Petitioners and other App11cant5 in® “the DlA.~ However, -

the Respondents mlthout app1y1ng their m1nd to the O.M.

dated 12 1 96 passed the 1mpugned order.

6. 'That' non-consideration of “the ~aforesaid * fagtual

_ aspect of the matter has resulted in the impugned order

dafed””SQ12;97“and”thére“fs”error apparent on the face

RIPEN
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of the record 1

vxtal bear1ng 1

“ have not take

only the recov

“agitated.

7. That the Pe

different State

<'all joined in ¢t

"recruited‘ to’a

In the 1mpugned

' mho‘belong to N

The present Ap

" departments un

outsiders. As P

‘were  notv entit
‘a1l applicable

not belong to-

above, they‘bel
Thig is an erro

the same requir

8.° That theé

Finance by th

”;Annexure—4 0. M

.Tranafer liabil

of recruitmeént’
Government civ

through- a1l 1In

those service/

nasmuch as all the above iSsues-hsve got
n the matter Which' the ‘Hor ‘ble - Tribunal

n ‘note of by ‘disposing “of 'th@  0.A.

game "to be one 6f ‘those cases  in which

ery aspect with effect from 20.9.94 " was

P P . e s

titioners as stated above have come fram T

s outside the N.E. Region and they have.

~

he N.E.R. in” ‘public interest after being

Il'Indié'basis campetitiveﬂ,Examinatian.

judgment, 1t has been held "the person

orth Eastern’ Reglon"'mould not get SDA.'

plicants also “though working in ‘various -

dér”fthe*”Central“”GQVe#nment"'weré not

er the decision of the Apex_Caurt,f“fhey‘? -

Ied“td”get'SDA}“'This“finding‘is"hat~*at'“'“

mta‘thE'Petitioneré‘inzsmuéh"as’fheyffda
North Eastefrn” Regzmn and as’ poznted ‘out
ong tm'the places ‘other than ‘the ™ N. E.R.
r“aﬁpéréht”dh'the“féce"ﬁffthe”hecard:and

es?review'of‘the order déted 8.12.97.

eir - 0.M. dated ~20.4.87 as “quoted " in

dated 12 1,96 have clarified "all India

ity" by’ introducing the criteria of &one

“ﬁﬁdfﬁohb“df*pﬁqutién”i.é{”thoae'Centrai

ilian employees who have been recruited[

dia biEsis recrultment ard "~ prmmotaqn to

B

'Fétifioﬁeﬁs‘state“thhf’theJ?Ministry‘?ofi

cadre ~/post 'is done by"an all’ India °



common seniority list basis, will be considered to have

“all I dia:transfer‘lfability“aﬁdfcqhé%quehtlyﬁ eligible

to get 8DA dn-poatihg to any stafinn'*in N.E.R.; The

Petitlioners are aggrieved by AnneXure-3" order” "dated

11.9./96 by which they have been declared ineligible "to

get |SDA on the ground that Group A and” B Officers * who

on  appointment through APSC joinéd service at ~any

etathon in N.E.R.  would be ireligible " to draw BDA

ther%by the Annexure—4 0.M. dated 12.1.96 has been

misinferpreted'and applied to the Pekitioners.fﬁlthough

in gara 2 of the O.M. dated 12.1.96, it is clearly laid -

T doudr that"the”Centrél”Gavernmeﬁt*'ﬁiviliaﬁ ‘employees

traving all India ~ transfer liability “posted teo any

stagion - in N.E. Region are“eligiblé'foﬁ‘"dramiﬁg*“SDA}

In | para 3 of the O.M. it has been clarified that  for

the| purpose of sanctioning SDA; the all India” transfer

1

:,iﬁcumbenté"of ‘aﬂy'”ﬁoﬁt?gﬁhmp“'of” posts ~ has “to " be

'determined by applyihgﬁthe‘tegt'of}'recruitment zone,

promotion rone  eteé. i.e. whether recruitment ta

sepPvice/cadre/post has been made on all Indis basis and

“whgether “promotion is also done on the basis of an’ all

“India - basis common . seniroity  list = for ‘the -
- rvice/cadre/paét‘”aaf“a"whole; CA11 “the “Petitioners
' h‘ving‘ been ’ ”recruitedllfhrcughi'all ”'India"wbasis T

competithe:'examihatimn"&mhautteﬂ’59$UPSC“ahd”ﬁcr “the

P

(HrpOse of their promotion an all ~India ~‘common ° -

“seniority ligt is main%afnéd'ahd::cbhsequEntly‘ having

%

11 India transfer lisbility, all of théh fulfill  the

donditions af‘élfgibility”fnr'dbawing’SDA outlined  in

the said 0.M. dated 12.1.96. Even in the leading ' case

iability “of the members of the“any service/cadre or '’




vﬁl

e -
e e o e

on SDQ as reported in 1994 Supp. {3) SCC 449, the Apex

Court has heid‘"the'pmint“for*determinatibn iq this

- appeal and in the 8Special Leave Petitioﬁs_(whicﬁ have

our leave) is whether the‘RespondentS”are'emtitfed' to
’ &

allowance"), even'thﬁugh”they”are'residentg‘ of .Norﬁh

Eastern Région“memély"beCBUEe'of‘thefpégt’to*which”they“
were appointe@“Were“of“"All“lhdia“TﬁanSfer“‘Liability";"
 The Apex Court has answered this issue in the negative

holding that SDA is applicable to the non-residents  of -

_N.Eaﬁu_ who cbme to the N.E.R. on their posting to any

station in the N.E.R. This aspect of the matter,” the

’

Hon ‘ble Tribunal having not considered there ig”’érrgh

| apparent 6n“thq?fa¢e of the order dated §.12.97.°

10, That the Petitionéra state that nowhere in the O.M.

“dated” 12.1.96 that the Broup A and B officers who on

appointhent through. UPSC join service at any station in
the N.E.R. wauld”bé‘fﬂerigiﬁlé“to draw SDA. Apparently,

this D.M.'haS'been:misinterpréted by the 'Respnndents.

.special duty allowance thereinafter referred tolés "the

Since the Petitioners have beern recruited through all.

India baaiQ'CDmpetitiQe examination’ corducted by’ "UPSC,

an’“81I”India”commoh“S?hib?ifyéTﬁéﬁ”fﬁ”3méinﬁ&iﬂed‘?*Qr

[y

Lo e

promotion and consequently héving all India transfer

liability, they - fulfill  all" ‘the ™ conditions ' of

»

eligibility for ‘drawing SDA. In the above refertedu

0.M. dated 12.1.94; it has beer mentiohed’ * that " “the

“Hon'ble Supreme Court in  their judgment giveni on

éubmissimn of the‘Government of 'India that Central

Government "giviliaﬁ“'employeeS'“mhb””havé“'all” India

-

—

20.9.94  (in C.A. Ne.” 3251 of '1993) ' upheld  the.

‘9
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Transfer Liability are eptitled ‘to the grant Qf’sbag on
being posted to any station in tﬁea:N.E,Region““ffpm"‘L'
outside the Region and’SDA”wbu@dﬁnot’bé payablé“@méﬁély'”=\
because of the cléugéiin“fhé appdidtment“@bder?Telafiné"f4
tq 81l India Trans%er Liability,"‘This‘aspect of ¢ the ”“f[
métter has also hot beeﬁ'cbn5idéred'®byV thé”’Hdnfble”

Tv;ibunalg there is error appareﬁt on the f;ce.'bff,the

order dated 5;12;?7‘requiring review of the same.

~

11. That the Petiticnersvstate that Group A "snd B
.éfficers'in'GSI”aﬁe recruited”throuéh'UPSCIdn all India
hasis compatitivé‘examination;”The number of’ officers
rééruited in different“cadres‘depend"on‘the number - of
total vacancies 'exist for a particular  year in’ the

‘“deparﬁment”’as*”a whn1e;“b&f“nmﬁ‘aéaiﬁst”'any ”spe;ific
Vacanciga'in"different regions, :The offiéers”recbuited ¥

"throuéh' UPSC are ‘appointed in BSI by the Ministry 'of<
Mines on behalf of the President of Iﬁdia." Thereafter
the officers afe posted invdifferent*regions‘oﬁ difcles
in India, as per the requirements of the Departméntﬂ
‘Therefore,some ~ of - the “offiCEPS’“'aref“‘pogted"'tu
N.E.R.whereas some are.pogted*tq=other‘reg?anaq'It"isf)wgl
only a matter of chance that who” are posted in® N.E.R.

‘ out' of the total lct'and'thér; is no ‘specific reason
‘who  are to be poﬁte&‘in“N}E.R.'This is precisely the
reason - as to why the members of the all inaiav Servlcé n
who ~ also come’ through fhe' URPSC ~uwpon their cédre'
allocation to the N.E. regioﬁ*ére entifled to get  SDA oy

althqugh 'qnlfke thE“PbtiﬁiﬁnghS“fhey"do“ﬁotf‘Hawe&‘any

all India promotion zbﬁe“and”they remain”posted in “the ¢

Achmmba

N.E. region through ~out "~ the” gervice career. - This =
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- transferred to N.E.R. after joining in service on first

~ tE

) C ok

- ~ i b
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aspect of the matter-having hot been considered ' “there

review of the same. The Hon’'ble Tribunal having ndt 

considered’ the  judgment referred to‘ above‘.towards

disposal of the 0.A. and having applied the decision in

“is “error apparent on theé face Qf“ﬁheffoﬁder"requiring:‘

civil .Appeal No. 1572/97 which has got no ~ application

in the present case, there iserror apparent"on the

face of  the record and“édcordiﬁgly;'the”‘ardeh' dated

-

5.12.97 is required to be reviewed.

12.1.96 - and the contentions raised by the Respondents

that case, a person from the éame'recruitment“batch,'if‘“”
“transferred to N.E.R even immediately afﬁer“joining”'in'
'gny étaticn outsidé‘N;E,RJ on first appointment, "will

“be considered eligible 'tﬁ““dFéﬁ“SDA}” A person’ if.

\appointMQnt-'in”'any station outside N.E.R. does not

confer ‘any special status on him over his bétthmétes ,f

who ‘would have jeined in N.E.R. on first appointment 0n 

public ihterest,'tm be'eligible'to draw $SDA. . BFoth of

“ them are recruited through' the same process, belong ™ to
the same cadre and have same official status““in“the‘*“
-Départment;"”All"these' aﬁéuméntS' haVing' nof‘“*been
considered;'theﬁe’;s'errbr“apparent”on*the'face;mf“'thé"

~arder dated 3.12.97.

"13. " That the Petitioners state that” the”ﬁconténtibns

“raised  in the Supreme Court by vérious categories  of

\

'emplbyees have been rejected by”the'ﬁpex Court ‘on  the

W
ks

12. ‘That if ‘the interpretation of ‘the O.M. dated -

'iﬁ‘their writteﬁ“statement”are-tm“be*accepted{‘then”'in"

omteGe
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ground that they are residents of this région and thus

they are,not“eﬁtitled”tQ_SQA;”Undoubtedty the' present
Petitibhers do not beldng to this region  'which is

admitted by ' the Respondents also. Thus there - is  no

.queation af equating‘them'withjthose employees who are

. ) : 0 _—
local residents of this region. "Thid Taw regarding SDA

laid down by the Apex Court having not been considered -

by this Hon'ble Tribﬁnal”in‘ité“order dated  5.12.%7,

same is required to be reviewed.

14. Tat the Petitioners state that unlike other cases

the Group A and B officers who on appointment - tﬁréugh

CUPSC join service at’ any station in the N.E.Region are

entitled to Travelling Allowance on their first

 appoiﬁtﬁent”’f0f”self“and‘famify'frcm’theiri respective
home towns to the place "6f posting in“the N.E.R.” This -

implieés that ~ the ‘above “category of officers from
. ~

outside N.E.R.  even'on first appointment are being.

,atﬁracted"by'the“Government'mith the = above- financial.

and service benefits for retaining their service "in

" NL.E.R. for a tenure of thiree years. Other Grqup A and E
mfficers _ wquing in’cher'Department/MinistniesL with: " *-
the same test like that of the Petitionerd aré*”gett&n@‘.‘*
fhe benefit of'SDA.‘Thué’tBére;iS.hé”éarthiy“reasqn -1 SN

o why “the Petitioners should hot be'entitied‘?tm “the.

SaMe .

All the above cchtentions raised 6n behalf of - the
Respondents having not been congidered and they “having

kheen +{treated to be ét‘par with the 1local residents,

there is error apparent 'on the “face of ‘the " order” in

question, more particularly in view of the fact ﬂthat

0

s

R
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review of the same.

st

the Hon'ble'Tribunal'has not even obliguely referred ta o

the - Annexure=4 0:M. dated 12.1.96 and™ the ~aforesaid

judgment of the-Apex Courﬁ“mn the subject pf'SDA."‘%;

'15;'That'being aggrieved by'the*aforesaid'judgmentf andLV”’
" order dated 5.12.97 passed in 0.A. No. 209 of 1996, the -

Petitioners"beg'to”prefeﬁ”thié”réviéW”*applicatioh““én"

amongst others the following

. GROUNDS

1.  For that the vital issues invelved in the 0.A.

having not been considered by the Hon'ble Tribunal,

there is error apparent ‘on tha face® of the order

requiring review of the same. Ty .

11. For that the most vital aﬁpéct of the matter i.e. "’

\ : ) . - :
the Annexure—4 0.M. towards “issuance of SDA having;'ndt'f‘

>

‘been Qealt”"mith”'an676r “considered by " the "Hon’'ble
Tribunal, same has resulted in error apparenf on” “the "¢

face of the record imasmuch ashﬁy‘the“&aid"%anctﬁﬁn“the'

)

Petitioners were held to be entitled to SDA. 0

I111. For that the Petifibners having fulfilled alli the

criteria 1aid down for grant of SDA i.e. all India

recruitment’ zoneg” all’India'séniority‘etg.““they“ are
entitled to SDA but the Hon '‘ble Tribunal *have not dealt

with this aspect of the‘maﬁter“*which”'is' an error

apparent on the face of the’ record' which reduires -

s

1V." For -~ that the Hon'ble Tribunal while passing ' the

cammon ”order'“farhall“ﬁhe“OLASi”fBiIéd”“to'“take“'iﬁto"5'

y -

) . . . ) -
N, / ¢
. ° . : . ° .
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" referred to above.” T

AS
- i
'i.
P " R an . R L 4
o : .1..3 » v

account that'fhe=0.h. filed by ‘the Petitioners was on a

’v*differént'footing inaémuch’35“”theirfg%ayer”iﬁ’the‘O.A;'
was not only for setting asidé the order of retbvery
?but' was also for é“directioﬁ“to”hthe"Respandgnﬁs to

continue to pay SDA to the Petitioners.

‘V;{Fdr that there is error apparent on ﬁhe'faée of -the
record inasmuchuas_none of the contentions raiséd. in
’tﬁé"O,A: have been dealt with and'théxorderf‘has~ beeh
passed relying upon the Apex Court order which ig "not °-
' af all'applicablé“tb“fhé”féﬁ%s“%ndTCiﬁaumstances‘af‘the |
_instant case “and 5udh“relién¢e“@h”a‘casé‘whfch‘iS’*nmt
' at .ail’.appIicablé””%mﬂﬁhéffﬁSﬁant case “is " Yam " error
appafeht on the “facé”bf”the récmrd’fwhich ‘reqﬁireSH“*
review'af”ﬁhe”crdéﬁfdated“5.12}§7, The Hon”ble‘T;ibQﬁai?l‘

ought' to have tonsidered “the basic judgment "on 8DA " as -

’

’VI.' For that the Hon"ble'Tribuhal'did;not "~ take- —into
v racecount  of the fact that the Respondents continued to

pay the 5DA_ to theﬁPgtitiohEPS‘and'thqre is no questioﬁ‘

of recovery of 8DA and/or stoppage of the™ same. This

has resulted error apparent on the face of the . order

and accordingly,” samé 1§ liable to be set aside and-

quashédion a review of the same. ' The Hon ‘ble “Tribuna;*’y‘

failed ﬁtd consider ‘th&t none of the " Petitioners hail

from N.JE. Region “and ‘that - they are’ not ~locally <

recruited. As per the own admission of the Respondents,

¢

the Petitianerglareﬁﬁon~reéidents of N.E. Region and

" they have come from outside N.E Region and ac&ardin§1y7

on their posting to NJ.E. Régidn,'they Erekehtitled';to

. SDA . . .. . . _' . _;‘;r_ L e a e T h e el e o ‘ ke n »“» S mag s s

. \%:



B 14 — F e -,..-.:v.;‘,ﬁz » b

VII; ‘For’ that the Hon'ble Triﬁunal did not tak; into.
“account the*'bdiﬁfé‘ﬁéis@&“ﬁy“'%Hé“‘PEﬁitiahers,*'mmre

particularly the one by which it was pointed out - that

the embers ‘of“‘the;”all”'Indf&“'SerVicéS“'updﬁ*?their

allpcation to the North Eastern States remainedv‘postéd,
in  the ‘North&Eastern“Regﬁaﬁ“but:they“aref'béing‘:paid‘
" GDA. Similar is the case of the. Petitioners. This |
"aspéct” of the’mattgﬁ;“tﬁe=Hmn'ble’Tribuhal having not

considered the impugned order dated 5.12.97 is liable

to - be reviewed "as there is error apparent of the face

of the record.

VIIT. For that in any view of the matter,; the ‘impugned
'aﬁder“’datediﬁ;lz;?7 paéSedﬂiﬁ“O;A;“Na;”208/9?“‘15- not
~maintainable and liable to be set aside and quashed .and

 the “0:A. is‘required“to“be;heard“dn"merit‘taking“_intw

',a¢qount'éll the pointe raised thérein. * The Petitioners

~ grave: leave af““ﬁhis”Hdﬁ’blé¢“Tribunalﬂ”to'“urgeﬁ'the
grounds taken in the ‘0.A. and pointed out above which'
have nbt“been’dealf=wfth“ﬁy“thE“HDn”ble‘Tribunalu while

passing the order dated 5.12.97. There is apparent

error on the face of the order in asmuch as none of the
aforesaid contentions have beén *dealt‘”with,‘“ more‘

particularly the above referred Apex Court judgment.and

O.M. dated _12.1;9&;A1t'wa$ hot'a'case of making 'éﬁy

grievance againsV'recobéPy“aléne, butéit was a defiﬁite
case‘mf'the Petitimners“thét'they are entitled to 'Sbéa |
xﬁameveﬁ;:;tﬁé HDﬁ*er“Triﬁﬁﬁaf“dfﬁ&ﬁedfﬁh@“ozﬁl"df"the,
Petitioners ““alopgwith”;Dﬁhér””O;Asg” in ;mhich:"ﬁnly

gffective prayer wasg fér?q Gashing ‘of the otder ~“towards-

?@ﬁl . | C L . . . e
~ 4 ‘ ‘ , > e
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apparent on: the” face“o¥ ‘the order. =~
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of SDA already paid. This has resulted. error

-,

M e e e Se e eee 2.

In the premises aforesaid, it is  "most

~ o respectfully “prayed “that the " Hon'ble

Tribunal  may be pleased to admit this

- application, call for the records‘of the
0.A. No. 209/96 and upon hearing  “the
“parties and on perusal Of‘the’PECQYaég_bE'
"pleased to set aside the order dated ’

8.12.97 ‘pasged in 0.A. No. 209/96 on a

review of ~the same and be pleased to

~——

“allow the O,A;“énd/or bé“pleaseq§t6:"pa55
such further order/orders as the ‘Hen‘ble -

Tribumal may deem fit and properi ooy

“— AND -

= Pending digposal  of this  review

~ application; the judgment dated - 5.12,97

in 0.A. No. 209/96 may be stayed: '

~ " #nd  for this, the Petitioners as in duty bound,

shall ever prayJ

Affidavit....

g
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I, Shri (Dr.) U.K. Mishra, aged about 43
vears, son of Shri‘L.D."Mishfa;"preéently“'warkihg .as

Geologist (Senior) in the office of the'Deputy Director

General, Geological ‘Burvey of ~ India, N.E. ~Region,.

Shillong do hereby solemnly declare “and © affire as

follows @

-

1, That I am the pefitioner No; 1 in the instant review '

'appligation'and”as such well conversant with the facts
and circumstances of the'éésé:'r“ém alsa'campetent ’Bnd"fx
aﬁﬁhoriﬁed‘to swear tHigé Affidavit mn’béhhlf‘u%“all’the

Petitioners. . ) ¢

’

24 That the statements made in this affidavit and in .

o the ' accompanying application in paragraphsd,S}?ﬁoz“

are true to my knowledge ;‘those.méde in

‘."paragrzphs‘igiﬁjbﬁﬁi”f“#' ‘being matters of records are

true to my information derived therefrom and the rests

- Wl ey

# are my humble submissions.

and I |sign this affidavit’ on’ this the 30Th th day 'of

(fdentified by me : o - LKAAALL

DEPONENT

 pdeatate e (D Y KA

' ,&yw;Mi/g“ . Solemnly affirmed and . declared
MOV - hefore me® by the deponerit who - is

cidentified by o Shri
A-]¢. LT A
P Q ' S Qowmda, =% ~ " Advacate " on
this Q0 day of January 1998.
. . ’ ) w4 ~ -
o RB. Mehtat ) oo
Advocate
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHAT! BENCH. ;
Date‘of 'Order:t This the Sth Day of December ,1997 . :

; Justice shri bD.N.Baruah, Vice-Chairman.
' Criginal Application No. 209 of 1596. i
“ Shri U.K.Mishra & 44 cthers « o « Applicants
By Advocate Shri S.Sarma’ ;
' -Versus - :
Union of India & Ors. +« « «Respondents ;
By Advocate Shri A.K.Choudhury,Addl.C.G.S.C. i
. P
¥ 0.A.No. 11 of 1997 :
Meghalaya MES Civilian Bmployees Union,
Shillong & others. ‘e « o Applicants (-
By Advocate S/shri J.l.Sarkar & M.Chanda. C :
- Versus - :
Union cof India & Ors. « « « Respondents '

By Advocate Shri G.Sarma,Addl.C.G.S.C. 4 i

O.A. No. 22 of 1997.

Shri J.Rai & Ors. . e « « Applicants
By Mvocate Shri M.Chanda :
- Versus - ’ '

Union of India & Oré. « « « Respondents.

By Advocate Shri S.All,Sr.C.G.S.C &
G.Sarma, M4l.C.G.S.C

O.A. Noc. 25 cf 1997, S

Shri R.B.Limbu  + + . Applicant Pk
By Advocate Shri S.Sarma. |
- Vé:sus - . ,

Union of India & ©Ors. « « . Respendents. |

By Advocate shri S.Ali,Sr.C.G.S5.C. |
O.A.No. 31 of 1997. '

Shri R.S.Ray & othera « o « Applicants.
By Mvocate S/Shri J.L.Sarkar & M.Chanda

- Versus -
Union of India & Crs. « + « Respondents -

By Advocate Shri G.Sarma,Addl.C.G.S.7

O.A. NO.35 of 1997.
Shri D.B.Chetri & Ors. + « « Applicants 4
By AMvocate S/Shri J.L.Sarkar & M.Chanda '
- versus - '
Unicn cf India & Ors. « « « Regpondents
By Advocate Shri G.Sarma,Addl.C.G.S.C ’
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
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Date‘of’'Otder:: This the Sth Day of December,1997.

L)

4
Justice Shri D.N.Baruah, Vice-Chairman. _ , ;

original Application No. 209 of 1996.

shri U.X.Mishra & 44 cthers . . . Applicants :
By Advocate shri S.Sarma ,
-Versus =

" Union of India & Ors. « - .Respondents :

By Advocate Shri A.K.Choudhury,Addl.C.G.S.C.

i
0.A.No. 11 of 1997 :
Meghalaya MES Civilian Bmployees Union,

I
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Shillong & others. « « o Applicants _

By Advocate S/shri J.L.Sarkar & M.Chanda. i
- Versus -

Union of India & Ors. -« « « Respondents

By Advocate Shri G.Sarma,Add).C.G.S.C. i

O.A. No. 22 of 1997. . .

Shri J.Rai & Ors. . e « « Applicants | : ‘
By Mvocate Shri M.Chanda ) f : i
- Versus - o

Union of India & Ors. « « Respondents. T

By Advocate Shri S.Ali,Sr.C.G.S.C &
G.Sarma. Mdl.C.G.S.C

O.A. No. 25 cf 1997. .
Shri R.B.Limbu « o « Applicant
By Advocat.e_ Shri S.Sarma. ’
- Vérsus -
Union of India & ©Ors. « « « Respendents. & -
By AMdvocate shri S.Ali,Sr.C.G.S.C.

.
A

s

ey e Mgy ol sl

Pl e

O.A.No. 31 of 1997.
Shri R.S.Ray & others « « » Applicants.
By Mvocate S/shri J.L.Sarkar & M.Chanda
- Versus -

v

ot SRR RSN
e

gl e

Union of India & cCrs. + + « Respondents 5
By Advocate Shri G.Sarma,Addl.C.G.S.z - _%_‘

O.A. NC.35 of 1997. : ;‘
Sri D.B.Chetri & oOrs. 4 - + . Applicants £ ’
By Mvocate S/Shri J.L.Sarkar & M.Chanda "3

- versus - '
Unicn cf India & Ors. - « « Regpondents
By Advocate Sshri G.Sarma,Add].C.G.S.C ,

: ?
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Original Application No. 36 of 1997.

Shri M.B.Dasgupta & Ors. _' - + « Applicants
By Advocate shri J.L.Ssrkar & M.Chanda.

- Versas - '
Union of India & Ors. « « « Respondents.

By Advocate Shri G.Sarma,Ad3l.C.G.S.C .
‘ O.A. No.37 of 1997.

Shri B.K.Sinha Choudhury & 163 others « « « Applicants
By Advocate Shri S.Sarma
- Versus -

Union of India & Ors.

By Advocate Shri S.Al4,Sr.C.G.S.C

+« « « Respondents

O.A.No. 38 of 1997.

MES ¥Workers Union Headquarters
C.W.E and another « « « Applicants

By aAdvocate Shri S.Sarma
- Versus =

Union of India & Ors.
By Mvccate Shri S.Al4,Sr.C.G.S.C

. . Respondents

OC.A. RO. 59 of 1997. ‘
shri K.Prasad & others . e e« « Mpplicants -
By Advccate S/shri J.L.Sarkar & M.Chanda
- Versus - *
Union ¢of India & Ors.
By Advocate Shri S.Al1,Sr.C.G.S.C

« « « Respondents

O.A.NO. 71 of 1997.
All Assam MES Buployees Union
By Advocate Sri A.basgupta
- Versus =
Union of India & Ors.
By Advocate Shri A.K.Choudhury,Addl.C.G.S.C

. . .Apblic ants

« « - Respondents

C.A. No. 72 of 1997.
&hri P.K.Dutta & Ors.
By Mvocate Shri A.Ahmed

- Versus -

Union of India & Ors. -« - « Respondents
By Advocate Shri A.K.Choudhury,Addl.C.G.S.C '

O.A.Ro. 208 of 1997.
&ri A.Chakraborty & others.
By Advocate-fhri ~s.$ama

- Yersus -

e« « <« Applicants

o o .Applica.nt

Union of India & Crs.

! « o s ReSponéénts.
By Advocate Shri G.Sarma,Addl.C.G.S.C.
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All the above Original Applicationsg involve common
question of law ang similar facts,

“In the North

Eastern Region of different departments under the Centra}

Governmen; and posted at different Places. as Per the Office

Memorandunm dated 14.12.1983 bersons working in North Eastern

Region were éntitled to get the Special (Duty) Allowance
(SpA for short ), The relevant portion of the saig Circular

18 quoted bejlow :

" basic Pay subject
+400/~per month on pos-
any station in the North Eastern

Region. syenp 0f those employees who are
exempt from bPayment of inecome tax wiil,
AT owever, not pe eligible for this Specia)
ffioM;;L43;a‘ (Duty) Allowance.‘Special(Duty) Allowance
xg,<1”7;7” NG will in addition to any special pay
Jﬁxgﬁfﬁiw; M and/or Deputation (Duty) Allowance alread
hi/’f U % % ing drawn subject to e condition' that
S b e the total of such Specia] (Duty) Allowance
Lh\"ﬁ\ ggﬁ I Flus Specia) Pay/Deputation (Duty ) Allcwance
\,w:”vxﬁ““ e Will not exceeq ’5.400/=p.m. eclal Allow-
;3%Q%;WF5361/4/“ ance like Specia) Compengatory (Remote
“quérgﬂ?r\\fé Locality) Allowance, Construction Allowance
SR and Project Allowance Will be drawn sepa-
Tately.
Cn the baéis ©f the saiq circular the applicants were given
SDA and they receive it. However, in éertain cases of
similar nature the Centra) Government approached the Supreme
Court by filing cyvi) Appeal No.1572 of 1997 ang other
Civil Appeals. The Apex Court disposed of those cases on
17.2.1997 holding interalia that the berson who be long. - -
L N
to North Eastern Region woulg hot get spa. The present
applicants algo though working‘;p,the vari departmenta
under the Centra) Governmunt éi;i Not outsider They belonged
to this Region. as ber the dec 'éz.gf;tbgﬁgﬁexlcqurt they
ST, ¢ o B
rest
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- . cases Lt'was ordered not to recover the paymont which waere

R i J U L VWL T 2 P P,

“ﬁi\ were not entitled to get the SDA. However.ithe Supreme CDurt.J'!‘
in all the caseslheld that whatever amnount was pald to the
employees would not be recovered. In the ﬁresent case also
the applicants who received SDA belong to the North Eastern

 Region and therefore they are not entitled to the SDA. The
Central Government, therefore, wanted tézrecovér the same,
against which the present applicants have approached this

Tribunal.

2. Heard Mr J.L.Sarkar, M.Chanda, s.sarma and Mr A.

Ahmed, learned counsel appearing on hchalf of the applicants.
Learned counsel for the applicants subnit that the observa-

tion of the Apex Court giving direction to the respondents

not to recover the amount which have already been pald to

them is also applicable to the present case. Mr S.Ali.learned
Sr.C.G.5.C, Mr G.Sarma,learned Addl.C.G.S.C and Mr A.k. ,

e

.5"”‘7*{v ‘Choudhury, learned Addl.C.G.85.C do not dispute this submission.

N\,

’

R
ol

N
———— -

,;fs’" . mi\*Considering the submissions of the learned counsel for the

-.\~ ..." ‘,r,
—*parties. I am of the opinion tnat though the present appli-

A Lo 'y

AR /mcants are not entitled to get QDA as held by the Apex Court,

e, ,‘/

27 ;L”Y/n:~'the spDA which had already been paid to the applicants shall

. ' not be recovered. Mr S.All however, points out that in those

earlier to 17.2.1995. The present applicants were not parties

to the said decision. In my view the same principle will

apply to the present applicants also. Therefore, following
the decision of the Apex Court as held in Civil Appeal
No.1572 of 1997 arising out of SLP(C) No.14088 of 1996 the

respondents are directed not to recover the SDA pald prior

to the date of issue of notice in each case. Applications

ara disposed of accordingly. ’

A Considering the entire facts and circumstances of :
anert the case nowever, I make no order as to costs.

‘l", o ad ‘g
"‘VNDqQ' ) : wﬁ N ?‘Sd/‘”va«Chulxmgn

P




i“‘l:" | @

Bmnlend Zeodle v oh L o e
S AT el ! ' ' 907
O 3 ;L’ ﬁ g 3
| Gowehsi Porsh H
" R aind -mgy;ﬂ--—d‘,\ﬂ‘i

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. GAUHATI BENCH,GUWAHATI, ©
O
A . o ;,_5:)
L. ) % Ax)’ \.f‘vf
R.A. NO. 3 OF 1998, ! SO
, <
" 0.A. NO. 209 OF 1996, %S?‘E;é -
| St
& 3l
“g ;¢
SQ

U.Ke. Mishra & others.
- Versus =~

Union of India and others.,
- RND'G

IN THE MATTER OF ¢ .

~Uritten statements objection submitted

by the opposite psrty.

The humble opposite party submit their written

statéments as follou; -

Te That before furnishing the pgrawise cdmments the
review application no. 3/98, it is necessary to explain

the background of the main original application no. 209/96.
In the or;ginal"épplication of U.A. 209/96, Dr. U.K. Mishra
and 44 others had filed the application before the Hon'ble
Centqai ﬂdministrgtive Tribunal, Guu?hati for grant of

SDA, 'out of which 23 Petitioners belong to Group 'A', and

22 to Group 'B',

Contd‘ oo .2/—
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| The Hon'ble Tribunal affer hearing on both sides
dismiésedtthe G.A. No, 209/96 filed by br.’U.K. Mishra and
44 othe:s praying for grant of SDA vide judgment and order
dated 5-12~97, The present revieuuappiication has been
field by Or, U.K. Misﬁra ahd 8 other Officers belonging
to Group 'A? & '8! pasts who had been selected by UPSC
and posted to NER by the deﬁartment. All the applicants

belong to states outéide the geographical limits éf NER.

2. That the opposite party beg to state that there
is no error apperant on the face of the record and as such

there is nothing to be reviswed of the impugned judgment,

3 That with regard to statements made in para 1 of
the review application it is admitted that the Petitioners
were selected through UPSC and joined sefvice directly in

*

GSI1, NER. The Petitioners are from states as follouws 3

(1) Or. U.K. Mishra from U.P., (2) Sri RsC. Shukle from

MsP., (3) Sri K.C. Das from Orissa, (4) Sri S.K. Patel

from Orissa, (5) Sri D, Panigrahi from Orissa, (6) Sri

Subhasis Sen from.West Bengal, (7) Sri Saibal Ghosh from

_West Bengal, (8) Mrs. Champa Sen Sharma from Uest Bengal

and (9} Dr. U.K. Sinha from Bihar,

4o " That with regard to statements made in para 2 of

the review application the'opposité party have no comments.

+

5. - That with regerd to statements mede in para 3 of -
the review application the'opposite paity beg to state that
the spplicants in this application fulfils almost all the

COntd. . .3/"’



- Jenuary, 1996, which is quoted below 3

the terms and co&ditions laid doun for grant of SDA such
as All India Transfer Lisbility, seniority end promotion
on,Ail Iﬁﬁ;a basis but they ueré found ineligible for'grantr
of SDA in terms of para 6 of 0.M. dated 12th January,1996
oﬁ the ground that they uere selected by the UPSC‘and posted
directly to NER by the deaprtment s Group 'A! & 'B'Officers

snd were not transferred from outside the NER.

6e That with regard to statements made in pare 4 of
“the revieu‘applicatiqn the opposite‘party beg to state .
that the sahe has been replied against para 1. It is also
reitersted that Group 'C' & 'D! emﬁlcyee of GSI do not
have ALl Iﬁdié Transfer Liability and are not entitled to
SDA. Houavér;ithére are some Group_fC‘ employees who uerev
promotied departmentélly to Group ;B} and posted on promoé
tion in NER. Though they acquired All India Transfer [
Liability, they were not given SDA as'they‘had noi come

on traensfer to NER,

7 That with regard to st;tements made "in para‘S of

the revieu applicaticn the.apposi£e party beg to state
thatluhile the Petitionérs satisfied some of the eligibility,
kRey pfiteria as mentionéd, they were declared incligible

for grent of SDA in terms of Para 6 of O.M. dated 12th

-

‘#The Hon'ble Supreme Court in their judgment
‘delivered om 29.9.91 (in Civil Appeal No. 2351 of 1993)
'upheldxthe submission‘bf'thé Government of India that

Central Government civilian employees who have all India

Contd. .3/~



e}o

transfer liability are entitield to the grent of SDA, on’
being posted to any station in the NE Region from outside
the region and SDA woudd not be payable merely because of

the clause in the appointment order’ relating to All India

‘Transfer Liability. The Apex Court further added that the

‘grant of this allowance only to the officers transferred

from outside the region to this region would not be viol-

stive of the provisions contained in Article 14 of the

'Constltutlan as well as the equal pay doctrine, The Hon'ble

Court elso dlrected that whatever amount has already been
paid to the frespondeénts or for that matter to other simi-

larly situated emsloyees would not be recovered from them

:ln s0 Far as thlS allowance 1s concerned" It is perccived

that the Apex Court has clarified, the 1nter pretatlon of
ths'expression %hosting to NER" as-belng ¢ ransferred from

outside the NERﬁ;;

-

Uorklng contliticns of AIS officers posted to
various state cadres are not 1dentlcal to Group tat & '8!
officers posted in the NER and thus there is no justific-

ation of granfing SDA to Group 'A! &"8' officers of GSI,

~ NER based on this analogy.

8, +  That with regard to statements made in para 6
and 7 of the review application the applicant have no

comments., e

9, - That uith regard tb statements made in para 8
the 0ppos1te party beg to state that while admlttlng that
the Petitioners fulfil the clause of "All Indla Transfer

Lisbility" in its totality, they were .not granted the

“~
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the same on the ground of ‘being direstly posted to NER

on initial appointment and not having on transfer thereto,

as clarified in MOF,0M dt. 12.1.96.

10. That with regerd to statements made in pars 10

of the revieu applicatian'the same has been adequately

replied against para.

11. That with regard to statements made in para 11 of

.the review application the opposite party have no comments.

12, That ‘with regard to stateﬁents made in pare 12 of
thévrsvieu application the opposite party beg to state that
the petitiqners‘uho non residence of NER, were selscteﬂ

through UPSC- and were declared ineligible for SDA in terms

of Para.6 of 0.M. dated 1-12-86(slready quoted in the reply

 given to the contentions of the Petitioners in Pera 5).

13. That with regard to statements made in para 13 of

the review application the opp051te party have no comments.

14. That with regard to statements maée in para 14 of
the review application the opposmte party beg to state that
while admitting it es a matter of record, it is also a fact
that some of the Petitioners in the Original Application
No. 209/96 belonging to Group 'A' & 'B' were residents of
NEB, recommended for appointment by the UPSC, uwhile some
vere departmentally promoted From'Gfoup 'C! posts, It is
not known which other Group 'A! & B! officers working in
other Departments/Ministries with the saﬁe test like that
of the petitioners are getting the benefit of SDA, This

needs substantiation by production of relevant documents

citing specifically.

Contd. 0006/"'
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There are other officers belonging to NER who
were initialiy posted outside of NUE éna were posted back
to NER and were being given SQA on the basis of the clause
of gheretention of the services of efficient officers as

1sid down in the O.M.dsted 14=-11-83 and on the basis of

UM, dated 12-1"960,

15. Thet with regard to statements made .in para 15 of

the revieuw application the opposite party have no.comments.

16, .The applicant submit thset the review application

is lisble to be dismissed.

VERIFI'CATION

I, D. Bharali, Director Geologicel Survey of Indis

Shlllong do hereby solemnly declare that the satements made
faad

in pgras_ﬁ’5; 5 g /o,,/L,/% are true to my knowledge and

those made in paras. 7 g .
) . PR

s

/% - are true to my

- information and the rests are my humble submissions before

" this Hon'ble Tribunal,

And 1, sign the verificstidn on this 2/ day of

Gk

D. SHL\CUN :
Directof
&e(oglcal gurvey Of indi4

DECLARANT.




