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Order of the Tribunal 

- This Review Application has been 

f lied for review of the common Judgment 

passed in O.A.209/97 and 208/97. ?ppli-

cation is admitted. 

List on 6.3.98 for further orders. 

Mr B.K.Sharma, learned counsel appea-

ring on behalf of the review petitioners 

alsoprays for an interim order. Issue 

notice on the opposite party to show 

cause as to why the interim prayer shall 
not be gxanted. Notice is returnable by 

one month. Meanwhile the judgment sought 

to be reviewed, o far as the applicants 

are concerned shall remain suspended. 
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R.A.No.3/98 

A 	
Notes of the Registry 
	

Date 
	 Order of the Tribuna' 

6.3.98 Ontheráyer'mde bh behalf of  

Mr: S. A]!i, leartied Sr C.G.S.C., the 

case •i. adjourned till 20.3.98. Interim 

ordr shall continue. 

.:Vjce_Chajrman 

r 

nkm 

20.3.98 On the prayer of Mr S. AU., 

learned Sr. C.G.S.C., this.cas be listed 

for hearing on 3.7.98. Meanhile the 

respondents may file written statement. 

Vice-Chairman 
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3 .u,798 On the prayer of Mr.S.Ali lea 

Sr.C.G.S.C* case is adjourned till 

11-9-98 for hearing. 
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26-3-99 	On the prayer of counsei for 

the parties case is adjourned to 

23-4-99 

trd. 	 • 	 Vice- hairman 

23.4.99 	 Mr. B.K.Sharma is reported to be 

sick therefore he is unable to attend 

court today. For the ends of justice the 

case is adjourned till 28.5.99. 

Vice-Chairman 

// 	" 

I 

trd 

28.5.99 	On the prayer of Mr S. Sarma, 

learned counsel for the applicant the 
- 	

case is adjourned till 2.7.99. 

Vice-Chairman 

t rd 

2.7.99 	On the prayer of Mr .Sarma, learned 

counsel for the petitioner the case is 

adjourned to 10.9.99. 
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11-8-9 	Put it before Single Bench 

on 14-8-98. 

Mem)5er 

14.8.98 	On the prayer of the learned 

counsel for the parties this case is 

adjourned till 11.9.98. 
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6.11.98 	On the prayer made on behalf oL 

t 	 Mr S. Au, learned Sr. C.G.S.C. the case 

is adjourned till 12.2.1999. 

çU 

Zt2N 
	 Vice-Chairman 

n km 

4O/OO\ OLDJ cj ' '4 

19.2.99 	On the 

Mr B.K. Sharma, 

applicant, the 

12.3.99. 

7V 

nkm  

rayer made on behalf of 

learned counsel for the 

case is adjourned till 
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R.A.3/98 	('P) 
f otes of the Registry 	Date 	 Order of the Tribuna 

11-11-91 
	

Case is ready for hearing. Lit 

I 

	
for hearing on 8-12-99. 

t)l 
	

Member 	 Vice-Chairman 

in' 

(Z5 

1 fUC 

19.1 .2O 
	

Division Bench is not available. 
List on 16.2.2000 for hearing. 
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Mr. B.K.Sirma submits that 

similar matter has been fixed on 30 • 3 • Pfl 

for hearing therefore he submits this 

matter may also be listed. on 30•3•0fl 

for hearing, prayer allowed. 

List on 30.3.00 for hearing. 

Mnber 	 Vice-Chairman 
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(g ç,  

lotes of the Registry Date 

20. 12 

Order of the Tribuna 

Judgment & Orderpr000uricedin open 

Court. Kept in separate sheets. Applica-
tion is disposed of. 

Member 	 V ic e—Ch ai rman 
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• . CENTRAL ADMINI$TRTIVE TRIBUNAL 
GUWAHATI BENCH. 

•3 	• 0 of 

20.12.00 
DATE OF DECISION ••.,....... 

St 

lr.U.K.Iljshra & 8 others. 	 S 

S 	
PETITIONER(S) 

ilr.B.K.Sharma, IvIr.S.Sarma 	
ADVOCATE FOR THE • 	

• PETITIONER(S) 

VERSUS - 

Union of India & Ors. 

RESPONDENT(S) 

• 	 Ir.A.beb Roy, S r .C.G.S.C. 

ADVOCATE FOR THE 
S 	 - 	 RESPONDENTS 

THE HQN'BLE Ilr,JUSTIC:E O.N.CHOUDHURY,VICE-CHAIRMAN 

THE.HON'BLE 	 1EBER. 

10 Whether Reporters of local papers may be al1oed to see the 
judgment? 	 0 	 • 

.2. To be referred to the Reporter or not ? 
t1hether their. Lordahipa wish to see the fair copy of the judgment ? 	 . 	

0 

Whether the judgment is to be ci -cu1ted 'to the other Benches ? 

• 

0 	
Judgment delivered by Hon'ble VICE CHAIR N 

I 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Reièw 1  Application No.3 of 1998; 

Dte of Order: This the 20th Day of. December 2000, 

HON'BL.E IIR.JUSTIC'E O.N.CHOUDHURY,VICE—CHAIRMAN 
HON 1 BLE MRM.P.SINGH,ADP1INISTRATIVE MEMBER. 

1. Dr.U.K.I'lishra, and 8 others. 
Geological Survey of India,, North Eastern Region and 
posted at dif'f'erent stations of N.E.R. such as 
Shillong, Itanagar. 	 ... Applicants. 

By Advocate lr.B,K.Sharipa, Mr.S.Sarma 

1. Union of India & Ors. 

By Advocate Mr.A.Oeb Roy, Sr.C.G.S.C, 

ORDER. 

D.N.CHOUDHURY,VICE...CHAIRIIAN: 

This is an application for review of the order 

of this Tribunal dated 5.12.97 passed in 0.A.No.209 of 

96 to limited extend. There were 45 applicants in D.A. 

No.209 of 96 including.the 9 applicants of this Review 

Application. All the 45' 'applicants including the 9 applic 

ants belonging to Group A & B of Geological Survey of India 

are serving in North Eastern Region. The above mentioned 

applicants assailed the .impugned order dated 11.9.96 issued 

by the Director General, Geoloiáal Survey of India on the. 

basis of Office Memorandum dated 12.1.96. The aforesaid 

0.A. uas dismissed by this Tribunal by its order dated 

'5.12.97. The Tribunal disposed of 'the aforesaid application 

hblding inter alia, that the applicants are not entitled to 

get the S.O.A., in the light of the Apex Court order. The 

• 

	

	Tribunal reached the aforesai.d conclusion on the premises 

that these applicants belonged to the North E a stern Region 

contd/-. 
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and therefore, they are not entitled to get the S.D.A. 

Heard llr.8,K.Sharma learned counsel for the 

petitioner assisted by fvlr.5.Sarma learned counsel and they 

have submitted that the findings of this Tribunal that 

all the applicants of the aforesaid O.A. are resident of 

the North Eastern Region was our inadvertent error apparent 

on the face of the record. 

We have perused the pleadings to ascertain the 

position and from the pleadings in para 4.5 9  it appears 

that the averment was made to the effect that the applicant 

No.1 came from Utter Pradesh, applicant No.13 ('lr.R.C.Sukla 

came from lladhya Pradesh, applicant No.3 11r.K.C.as came 

from Orissa, applicants 9 and 10 Shri B.Panigrahi and 

K.C.Das respectively came from Orissa and.S.K.Patel came 

from Orissa, applicants 9 9 10,17 hailed from Orissa and 

applicant No.5 9 8 and 14 Shri Shubhasis Sen, Shri Saibal 

Ghosh, Smti.Champa Sensarma came from West Bengal and 

applicant No.15 came from Bihar. The aforesaid statement 

was admitted in the written statement by the respondents. 

There is no dispute at any. stage that the 9 applicants 

were not from outside the North Eastern Region and there- 

fore their case is distinguishable. The position is clearly 

explained in the decision rendered by the Supreme Court 

in the case of Iijaykumar, as well as the judgment rendered 

in Civil Appeal No.1597/97 disposed of on 17.2.97 9  Union 

of India & Others, Vs.B.Prasad. Since these applicants are 

posted in the NER from outside the region, they are 

entitled to get the SQA as per the decision of the Apex 

Court. This aspect of the matter to the effect that these 

contd/- 



applicants were not residents of N.E. Region were inadver-

tantly overlooked. To that extent the operative part of the 

judgment concerning the 9 applicants.is requires to be modified. 

Accordingly, the sameis modified holding inter alia that 

these 9 applicants have been posted in the NER from outside 
P 

the region. 

The application is allowed in so far the 9 applicants 

are concerned and the respondents are directed to grant the 

SOR as admissible to the applicants abOve. 

In view of the judgrrent and order of this Review 

Petition, the respondents shall now disburse the amounts so 

far recovered from the 9 applicants, namely, Shri U.K.Mishra, 

R.C.Sukla, Shri K.C.Das, Shri B.Panigrahi, Shri S.K.Patel, 

Shri Subhesis Sen, Shri Shaibal Choéh, Mrs. Champs Sen Sharma, 

Or.T.K.Sinha, forthwith they should also be paid the S.D.A. 

within two months. The judgment and order of the 0.A. 209 of 

1996 disposed on 5.12.97 is modified only to the extent of 

these nine applicants mentioned above. 

Accordingly, the application is disposed of, there shell 

however be no order as to costs. 

• P • SI N C H) 
AOIIINISTRATI\IE MEME3ER 

(o.N.CH0UDHuRY) 
JI CE—CHAIRMAN 
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DMINFSTRATIVE TRIBUNAL :GUWAHATI BENCH 

• 	 • 	 ewApJicati 	NO. '3 of 1998 
OA. No 209 of 1996 	 . 

IN THE MATTEROF:; 

An 	application 	under 	Section 

22(3)f) 	of .  th 	Administrative 

TribtInals Act, 1985 read with Rule 

• theCAT ......(Procedure) Rules, 

1987 for review of judgment and 

order dated 5.12.97 passed in O.A. 

No., 209/96.. 

—AND- 

INTHEMATTER....OF 

O.A. No.. 209/96 	. 

Dr.. U.K. Mishra 	Ois...ppliCaflt 

- VERSUS— 	
.'.: 	 I 

Union of .  India 	'Ors. 

• 	 ... Respondent 

—AND—'"  

. ............IN THEMATTEROF 

Judgment land order dated 5.12.97  

... . .....paséd'inOiA 	No 	209/96 	. . 

• 	—AND— 	-i 

•jj_THE I1ATTEF 

1, Dr. U.K. Mishrta, 	. 

.2. ShriR.C. Shukia 

\3. Shri K.C. Das 

• 	. 	. 	 4.. 'Shri S.K. Patel, 

5. Shri D. Panigrahi 	 • - 

N. 
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• 	 6..Shri Subhasis Sen 

..• 	7, ShriShaibal Ghosh 

• 	 . 	 8. Mrs. Champa Sen Sharma 

• 	 . 	 9. Dr. T.K. Sinha 

All are Group A and B of.ficers of 

GeoJMgical St'vey'oi India, North 

Eastern 	Region 	and 	pasted 	at 

.........different stations of N.E.R. such as 

Shillàng, Itanagar etc. 

.. .........•.,, Appl,icn.ts/PetitiQner 	.• 

\ 

VERSUS 

1. Union of India, represented by 

the—' 

(i) 	Secretary to the Government of 
di ,  i n istPy of Mines, New 

Delhi 

(U) Secretary to the Government of 
• 	. 	 India 	Mi.nistry of Finance., 

New Delhi. 

... ......2. 	The Deputy Director 	General, 

Geological. Survey of India, N.E. 

.RegiOfl •Shi'llong: 

,Rsbndents/OpD'.Pt'ties . 

The.. humble 	petiti'on........on ......behalf 	of 	the 	abovenamed 

Petitior)erS' . 	 .• 	 - - 	.. 	. 

MOST RESPECTFULLYSHEWETH 	. 

1.. 	Tha.t the Petitioners being aggrieved by praposed 

recovery • OfSpeciái DUty)AllotLia'fl 	and stoppage of 

• 

	

	 the same filed the abovenotedQ.A before this 'Honbie 

Tribunal alon with others......The'HOhbIe T'ibünal - while 

• 	 A. 
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4' 	 . 	 . 	.. 	
. 

• 	
. 	Admitting the dase on 28.1.97, was also pleased to pass 

interim order as prayed for.' The present Petitionrs 

were among the'Applicants as Applicants No. 1 9  13, 10, 

17 9  9 9  5 9  8, 14'a6d ,- 15 respectively.The' PetItioners 

belong to GroupA and B. ervice:of Geo1ogical SuPvey of 

Indian Amongthe Petitioners,....'th'e' Petitioners No'.' 1' to 

7 are group A offices and' Petitionef's No. 8 and 9 are 

Group B officers. The Petitionr No.Iisworking'in"the 

capacity of Geologist (Senior) ; the Petitioners No. . .2 

•  to 7' are working inthe capacity of Geologist (Junior) 

and the Petitioners No.8 and 9 are tuorlzing in the 

capacity "bf'ssistantGeolog'ist' and Assistant' Chemist .  

respectively. . ... 

2. That the Honble Tribunal by its judgrnerit'and .....order 

dated 5.12.97 'has...been p1ea'sed' 't." dispose ... of' the 

aforesaid O.A. ' alongwith 'ome 'bther"O.As. with . the 

di.reci•'on'not fo recbvei' the .... SDA...alTheady.paid prior " to 

the date of issue Of thenoticin each case. However, •, 

in the 	 made'' 

any 	direction 	and/or 'order as to ' whether 	the 

Petitioners would continue ticc get '  the'SDA. The on'bie 

Tribunal has endorsed the views' expressed 'by'the Apex 

Court in Civil Appal No. 572 of"1997'. While' disposing 

of the O.A, the Hon"ble Tribunal has not ' dealt ''with'' 

the various contentions' raised' ' in the O.A. 	more 

particularly the fact that the Petitioners fulfill 'the 

test towards getting 'SDA'as has been laid down in 

variøus' circulars The Hon'bie ' Tribunal' having 'not 

considered this a'spe,c't f":i'h' mAtter,  •there"is''error 

apparent on the face of the record. 	 . 



V 	 .. 	 S 	 - 	
V• 

V 	

V 

3. 	That thePetitioners state'thatthey alL fulfill 	the 

criteria 	lid 	dbwnfor 	rant 	. f.V.SDASVVi rn ShS...as 	they 

not 	only carry all 	India transfer liability 	one 	of 

• 	
their 	.ervicé ... cOfldlti 	n5:but 	they havealso 	.got 	all 

India recruitment zone, 	all 	India basis seniority list,  

all 	India 	basi....pVromotion . 	_one..etV...$Vunhi. 	other 

Central 	6overnment 	organisation/ 	establishments 	. 	in 

which the employees merely 	àrry'a claUse of all 	India 

transfer 	liability 	which by itself will 	not 	entitle 

them 	to 	get SDA unless the other conditions 	as 	laid 

down 	in the circulars of SDA and in the 	communication 

dated 12;I96 	(Annexure-4to thèO.A). However, 	while 
V 

passing 	the impugned order, this Hon ble Tribunal 	has 

not 	considered 	this aspect of the ...matter V3hjch 	has 

resulted 	an error apparent on the face of 	the 	Pecord 

warranting 	revieiI of 	the 	said 	order. ........ 	. 	 . 	 . 	 . 

A copy ofVthesaidorderdated  5.1297is annexed". 

5 aANNEXURE-A  

4 	That in the O.A. inparagraph 

categoricallyV stated as to how 	the V Petitic,ners V  

alongwith others have ...come from outside N.E. Region and 

that they invariably cai' ry all India transfer..liability 	V 

and Vthey  are lsotrahsferred through out the country. 

It was also their case that they have been granted SDA 

under the Annexure-1 D.M.datedT4.12.83' ItWaE only .. ..... 

the 6roup C and D employees of GSI who werenot granted 

SDA had to approach thisHorble Tribunal by: filing O.A 

No 	182/90 and 183/90 which, were allowed by  this 

Hon'ble Tribunal 	AsThgairiát .. thVàt Jud erit,SLP was 
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preferred in which byAnnexure-2 judgment dated 

• the Apex Court h.asheid that GroupC and D employees of 

• •S.ILJorking in the N.E. Region are not entitled to GDA 

in the said .SLP, it wa the specific contentions of the 

Respandents that only r.oup C'and D employees are not 

entitled to 	 thereby that Group A 

and B employees of GSI are entitled to the 5ame.. 

5 	That 	the Petitioners had occasioned to approach 

this Hdnble Tribunalby.filing the O.A. pursuant - to1 

Annexure-- 	 the basIs of 
a 

	

	
Annexure-.4 ordercJatedi2;j96by whichnot oniy the . 

payment,. of SDA was stopped but decision to recover the 

SDA already paidwith effect.from2 9.94 was also 

conveyed; 	IthO.A-. Pefeing tb the 
t 

case .... 

members of the All indfaServites,ho tiPonthejr ., 

allocation to ...any ... oftfte Stàtecadres.... in the N.E.  

.Reon remainedpostedthpoL1ghoutthejr service 	have 

been grantedSDA,. it iLascontende'dthat .  the Petitioners 

also fulfill the eligibility criteria Such as all India 

seniority, all India transfer liability and all • India 

recruitment/promotion zone as'lajddownjn the O.M. 

dated 121 ;96 (Ahnexure-4 to the 0. A. ). It was also 

contended th,t by Anneure-40.M. dated 12.L96, only 

the iheTlibre.....Tt'biswéie made thetargekjuniá. ke  the 

Petitioners and other Applicants 

the Respondentswithoutappiyjngthejr mind to theOM. 

dated. 12.1.96 passed the :i ugned.. opd er . 

- 	6. That rion-consideratjon of .....the aforesaid factuai 

aspect of the matter has resulted .. ...the impugned order 

dated 5.12.97and there is error apparent on the face 
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of the r'ecord inasmuch as all the above issues have c'ot 

vital bearinifl the:attePt4hTh.th 	 Tribunal n  

have not taken note of by dispoiflQ 'of the O.:A, 

in which 

only the recoveryasPect with effect from 2O9.4WaS 

• 	 agitated 	 <• 

7 	That the Petit.ioflerSa.S5tat0'. have come from 

differnt States outside theN.E. Region' and they have 

all joined in the N0ER.. in"pubIic interestafte.T' being 

recruited comp etitive •examinatfl.  

In the impugned judgment, it has been held "the person 

who belong to NdrthEasterfl Region" would not get SDA. 

The present Applicants also'thouQhwarIifl9 in variouS 

departmeflt undr the Central' Government were not 

outsiderS As er the dec.iipfl of the Ape Court, they 	- 

were 	at e ititld't9Ct SDA. 11  This finding is not at 

tall applicable tothe Petitioflers inasmuch as'th?Y 
tdo 

not belontO....Nrth Eatn ...Regib ad as pointed out 

above, they 'belong to the placesotherthafl 'the N.ER.' 

This is an error pretbh the''fäce' f.the record .and 

the same requireSreview of the order dated 5.12.97 

B. 	That the....PtiioheS state that'the Ministry of 

Finance by • their 	
dated 20.487 as quated in 

'Anexure-4OM dätëd .  12f96  have clan 	ed "all India 

Transfer liability" by introducing the criteria ofone 

• • 	of 	
those central 

• Government civilian employeeswho have been recruited, 

through all I ndi a rbái r ritmht 'and promOtion to 

those service/cadre /post is done by 'an all • India 

H 
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common seniority list basis, will be considered to have 

all 1 diat eligible 

to get SDA onposiflg toanystatiOnifl N.E.R. The 

Peti loners are aggridby Anne>ure -3 order dated 

11996 by which they have been declared ineligible to 

get 'SDA on the groundthàtGrOtIP A andB Officers who 

on ppointment through APSC joined service at any 

stat on in N.E.R.would be ineligible to draw SDA 

ther.by  the Anne>ure-4 OM dated 12196 has been 

misinterpreted and applied to the PetitionerS Although 

in ara 2 of the O.M. dated 12.1.96, it is clearly laid 

dow that employees 

hay ng all India transfer liability posted to any 

ta ion jnN0EReQi 	ar& eliiblfOr drawing SDA 

In pàra 3 of the O.M.it has been clarified that for 

- 	the purposeof sanctiOning SDA,theall India transfer 

ii bility 	fthenenbersf the 'ny service/cadre or 

r in urnbents of any pot/gbtP ..... .f posts has to be 

de ermined by aplyiflgthe testof recruitment zone, 

pr motion zone etc ie whether recruitment to 

se vice/cadre/Post has been made on all India basis and 

wh tlier promotion is also done on the basis of an all 

I dia basis common senircity list for the 

s rvice/cadre/pot as awhole 	All thePetitiOfler5 

ii ving 	been ....recruited . .through. all 	
India ' basis 

c mpetit....ve examination oi'dutted 	UPEC aridfor the 

prpose 	
of their promotion an all India 	common 

eniorit litis ma-inta1ndahd consequentW having 

11 India transfer liability, all of them fulfill the 

onditions of elgibi1itYfQr drawing SDA outlined in 

he said O.M. dated 12.196EVn in the leading case 

(c 



t. 

on SDA as reported in 1994 Supp. 3) SCC 649, the Apex 

Court has he1d"thepOintfOrdeteriflinatiOfl in this 

• appeal and in the Special Leave Petitions(which have 

our leave) is whether the Respondents are entitled to 

special duty allowance (hereinafter referred to s "the 

allowance"), eventhOügtheYare residents of North 

Eastern Regionme'eIybecause of'the post to whith they 

were appointedei'eof "AliIhdiTi nsfer Liability" 

The Apex COurt has answered this issue in the negative 

holding that SDA is appliable tothe non-residentsOf 

N.E.R.who come to the N.Efton their:posting to any 

station in the NER This aspectoVthe rnatter," the 

Honble Tribunal having .notconsidered there iserror 

apparent onthe.face othe order'dated5'1297 

10 That the Petitioners state that nowhere in the OM 

dated 12.196 that the Group A and B officers who on 

appointment through UPSC •join service at any station in 

the NE.R; wbuidbe ineI1gibléto draw SDA. Apparently, 

this OM. 'has. been misinterpreted by the Respond:ents 

Since the Petitioh6'rcs  recruited through aU 

India basis ompetitive examinationcoriduCte'd bUPSC, 

maint&thod for 

promotion and consequently having all India trarfer 

liability, they fulfill lrthe dftio(Of 

eligibility for drawing SDA 	In the above referred 

• 	 O.M.dated 12 1;96......ft has benont1ohëd ...... that'the 

• Hon'bie Supreme Court in their judgment given on 

0994 (in C.A.No; 251 of 199) upheld the 

submission of the Government of India that Central 

Government civiliarf employees .......who ..... have all India 

• 	H 	 . 

, 

11 
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Transfer Liability are etitled 'to the grant of SDA, on 

beinQ posted tbany tt1nir theN.ERegion from 

outside the Region and SDA'wuldnot'be payable mereiy 

because of the cluse' in th6 appOirtment .....rder relating 

to all India Transfer Liability''This aspect of the 

matter has also not been considered"by.• the Hon'bie 

Tribunal, there is error apparent on the face of . the 

ordeP dated 5.1297 requiring review oft.he same,. .... 

11. That the Petitioners state that Group A and B 

off icérs in 631 ae recruited throuh UPSC on all India 

basis comptitive examination. The number of officers 

recruited in differentcadpes dependon the numbeàf' 

total vacancies exist for a particular year in the 

.:.d.epartmeht. as ...... àiiholebLttno.. aainst 	any speif 

vacancies in different pegion The off icers—'recruited 

through UPSC are appøinted in:631  by the Ministry of 

Mines on behalf of the President of India. Thereaftei H 

H the officers are posted in different regions or circles 

in India, as per the requirements of the Deçartmnt'. 

Therefore,some . of ... the offIcers ...... .re'' posted 	to 

N.E.R.whereas some are posted 'to other  regions. Its'). 

only a matter of chabce that whore posted in N.ER. 

out of the total ].ot and there is no specific reason 

who are to be posted in NE,R. This is precisely the 

reason as to why the members of the all india Servtce .... 

who also come through the UPSC upon their cadre 

allocation to the N.E. region 'are entitled to 'get SDA 

although unlike the Pétit1'onePs ... .'hey .. do#iot: have any 

all India promotion zone 'and ....they remain posted in the 

N.E. 	region 	thrOugh'iut .... the 1' 	PVic 	Peei .......Thi 
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aspect of the matter h eaving hot been considered there 

• 

	

	is "error apparen'br' the 'face of the:  order requiring. 

review, of the 'same. 'The Honble Tribunal having not 

'•'- considered the judgment.....ref ePred' to above towards 

disposal of the O.A.and having applied the decision in 

civil Appeal No 1572/97 which'ha gotno'' application 

in the present case, there is'error apparent 'on the 

face the'record the 'order dated 

5.12.97 i required to be reviewed. 	. 

That if •the interpretation of 'the U.M.dated 

12.1.96 and thecontnt.ians raised by the' Respondents 

in their written'statemen't' are tdbe accepted; then' in 

that case, a person' from the same 'recruitment batch if' " 

transferred to N'E.R even immediately after oining In 

Any station outside'N;E.F3.. onfirst ppointment, will 

be considered' eligible.to'' 'dr'ai&j''SDA' A person if 

transferred to ,NE.R. after joining in service on first 

'appointrnent' in any station outside N.E.R. . does not 

confer 'any special status'an. him over his bátchmates 

who would. have joined in N.E'.R. on. irst appOintment on 

ubiic interest, to be eligible to draw SDA. . Both of 

them are recruitedthroug'h the same process,' belong' to 

the same cadre and have same official status ..... in .  'the - 

Department........II 'these afoLtments haing not ... .been 

considered, there 'ts er'iOrThpparent'ontheface',of the 

order dated. 5.12;97 ..............' 	" 	'. 	' •.' 	'' 

That the Petitioners state'that' the 'contentions 

:raised 	in theSLØr.em C6ir"t b' vr'iLi's" c ...te'gries ... of 

employees have been rejected by the Apex Court 'on the 

.kp 
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ground that they are residents of this region and thug 

they are not entitled' to SDAUndoubtedty the present 

Petitio'ners do not belo'ng to this region which is 

admitted by the Respondents alsoThus there' is no 

question of equating' them with'.thse employees who are 

local residents of this region Thi raw  reVgarding  SDA 

laid down by the Apex Court having notbeen conidered 

• by this Hon'bleTribuna] lnit'arder dated 51297, 

same is required to be revieweth . 

14 	Tat the Petitioners state that unlike other cases 

the Group A and' B bffiers 'who on appointment throuçh 

UPSC -  join service 	 are 

entitled 	to Trave.ling Allowance on their 	first 

appointment for' self and family from their respective 

home towns to the p'iaceOf pos't'ing intheNE.RThis" 

implies that the' abOve categorof officers from 

outside N.E.R. evenon first appointment are being 

attracted by the'Governmentwith the above' financial 

and service benefits' fOr retaining their ''service"in" 

NE.Rforatenuré of three years Other Group A and B 

off icers 	working in other Department/Ministries,' with 

the same test like that of' the Petitioner are gettinq 

the benefit of SDA,'ThustheFe i'nO'eart'hlyreason aEV'". 

to why the Petit'ionersshouldñot beentjtied to the 

same 

All the above contentions raised on behalf of -the 

Responde.ntshaving not be en' cons id'ered .... nd they .....having 

been treated to be at par with the local residents, 

there is errorapparerit... 'oh thE'face',ofthe order' in 

question s  , more particularly'in view of the fact that 



the Hon ble 'Tribunal has not even obliquely referred to 

the'AnflXL(re4 0Mdat'dL1'2.96,a the aforesaid 

judgment of .theApex CoUrt ...on the 'subject of SDA. 

15 That being aggrieved bythe aforesaid judgment an'd.  

order dated 5.1297 passed' in O.A. No 209 of '1996 9  'the 

Petitioners .. .....to 'prefer....this....rvieW applicatiofl" on 

amongst others the following 

B R 0U ND 9 

For that the vital issues involved in the flA 

having not been considered bythe Hon'ble Tribunal, 

there is error....appaPent...the face of the' order oh 

requiring review of the same  

IL For that the most' vital aspect ofthe matter i.e  

the Annexure4 	
ofSDA hav.fl' not - "  

been dealt' with'fld'/Dr .considered bythe''HDfl'blè 

Tribunal, same has'resulted in error apparent on'the 

'face of th record inàsmuch 	the saidsanCtiOfl the 

PeitionerS"Were held to be ertitled toSDA. 

III. For that the Petitibners having fulfilled all •, the 

criteria laid down for grant of SDA i'e. all India 

recruitment ....one9.......all' indiasenioritYet 	they are 

entitled toSDAbut "the Honble'TribUnal'have not dealt 

with this aspect of the'mat'ter' which is an error .. 

apparent on the 'face of the 'record which requires 

review of the same  

IV.' For that the Hon ble Tribunal while passirg the 

cOmmonorde 	 t'he OAsfailed to take' into- : 



'. .' 

account that the O.A. filed byAthe  Petitioners was on a 

different footing inasmuch' as...."theirpPayer"lri the O.A. 

was not only for setting aside the order of recovery 

,but was also for ' direction' 'tb" 'the' Respondents to 

continue to pay SDA to the Petitioners.. 

FOr that there is error' apparent on the face of •the 

record inasmuch as none of the contentions raised in 

the O..A; have been dealt' tji'th and the order .. has been 

passed relying upon the Apex Court of'der which is not"'' 

at all applicblC''tO't:hefä'c'ts"andci'rtumstanceS ofthe 

instant case and such .... reliance on a 'case 'whi"ch "is ... nGt 

at all ' applicable" 1'o .... the"11 ista'nt css'e 	error 

apparent on ' the "fc' "Of' the record ' which ' 'requires 

revieW' a f'th e OPd'd a t ed5.'12.97.. The :Hon'bje"irjbühai ' 

ought" to,have 	 'as  

referred 'to above."' ..... " 

For that theHon'bleTribunal'did not ' take"i'nto 

'account of'the:fact that the Respondents'continued to 

pay the SDA to the'Petitioners and there is no question, 

of recoveryo'fSDA' and/or' stoppaçe OVth,e' same.' This 

has resulted error apparent on "the face of the order 

and accordingly,' same is iible to" be" set - aside and 

quashed on a 're-view of the same. The Hon'ble 'tribunai' 

failed "Ito  consider 'tha't none of the ' Petitioners hail 

from ' N.E. Region and that 'they areS not 	locally 

recruited.. As per the own admission of the Respondents', 

the Petitioners' re non—reidents of' N.E. Region and 

.... they have come from outi'd"e"N'E 'Req(idrf and accordingly 

on their posting to N.E. RegiOn, they 'aPe en. ,titled ',to 



VII'. Forthat the Hon'ble Tribunal did not take into, 

accaunt the pbit Pis;d . 'by" 'the'' 'Petitioners 	more 

particularly the oneby' which it was pointed out that 

the emb.erg of the : a ll.Idj. Service's up'ori their 

allocation tothe North Eastern States remained 'posted. 

in the NorthEastern"Reg1ohbtit :t.hey are .. being' paid 

SDA. Similar is the case of the. Petitioners. This 

aspec' of the atteP the.HonbleTribnal haying' not 

considered the impugned order dated 5.1297 is iiable' —  

to' be reviewed ....as there is' error apparent of the face 

of the record. ' 

VIII. For that in' any"view of the 'matter, the "impugned 

ordr' dated;512;97 pase'dinQ.A............ 2081.97 .... is not 

maintainable and 'liable to be set aside and quashed. and 

the '0is'required'tobe"heard"bnme'rit' taking' into 

acoLInt all the points raised therein. The 'Petitioners 

crave : leve f'... t'hI' Hdh'ble.... 'Tribunal' ' to urge . the 

grounds taken in the'O.A.'and pointed out above which 

have notbeen dealt...tithby....theHOn'ble Tribunal, while 

passing the order dated 5.12.97. There is apparent 

error an the face ofthe order in asmuch as none of the 

aforesaid contentions have been dealt 'with, more 

particulary the above referred "Apex Court iudgmen. nd 

O.M. dated 12.1.96.,It was nota' case of making 'any 

'griv.ance against' recver' alne, bu it was a definite 

case' of the Petitioners that they are entitled to SDA. 

Hoee,' ;th'e' HO "Th "TPibiar t:flbbed t'he 'O.A." f the. 

Petitioners 'along'with '' Ott-ier"O.'As f'' in which:'only 

effective" payer"1iá'"'fo"P" 4ashing f 't'he'1deP ' 'towards" 

-I 
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recovery ofSDA already paid. 	This has resulted. 	error 	. 

•00• 	 appaenton the fc'&f th e ofd 0 ri- 

Ih the premisesaforesaid, 	it ismost 

respettflIypryed....tht 	the 	Honbie 

Tribunal 	may 	be pleased to 	admit 	this 

applicationj 	for the records of 	the 

0.A 	; 	209/96 and 	upon 	hearing 	- the 

parties andon perUsal of the records, be 

0 pleased 	to 	set aside 	the 	order 	dated 

s1.2.97 	psed in 	 No 	209/96 	on 	a 

review 	of 	the same and 	be 	pleased 	to 

0 	 a il w the O.A. ....ndior be... pleased:to' 	pass 

• 	 0  such further order/orders as the 	Hon Eb.l e 	. 

• T'ribünat my deem fit 	and proper; 	.... 	• 	
0 

-AND- 

.. ........... Pnding .. diposl 	of 	this 	review 	0 	 • • 

.........application; 	theiudgrnentdaed 	- 5.1297 

0 in O.ANo. 209/96 may be stayed; 

.....And for this, 	the Petitioners as in 	duty 	bound., 	- 

• 	
0 	shall 	ever 	pray......... 	 . 	 . 

Affidavit... 

/ 

0.1 
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years,, son of Shri L.D. Mishra presently working as 

Geologist (Senior) in theofficeof the Deputy Director 

General, Geological Survey of India, N.E. Reçion, 

Shillong do declare •and affirm as 

follows 

I. That I am the petitioner No. 1 in the instant review 

application and as such well conversant with the facts 

and circumstancesof the case.' 1 'am also competePt and' 

authorised to si&iearthi Affidavit an behalf afalV the 

Petitioners. 

2. 	That the statements made in this affidavit and in 	* 

the accopanying . application in 

are true to my knowledge ; those. made in 

paragraphs mattersof records are 

true to my information derived therefrom and the rests 

are my humble s4bmissTdhs. 

And I sign this áff'idavit Oh this the 	th th day of 

January 1998 at Guáháti. 

Identified by me 

 

Advocate 

DEPONENT 

... 

 

Solemnly 	affirmed 	and . declared 
bføre me by thdeponent whO is 
iden-tified 	 by 	 Shri 

S. 	.....................,Advocate 	*on 
this 	day of January 1998. 

( E.. Mehta 	) ......... 
Advocate 	 - 



CENTRAl. ADMINISTRATIVE TRIBUNAL, cUAHATI BENCH. 

Date: of'oi -der-'-t This the 5th Day of December1997. 

Justice Shri D.N.Bartiah, Vice-Chairman. 

Original Application No. 209 of 1996. 

ri U.X.Mishra & 44 cthers . 	. . Applicants 
By Advocate Shri S.Sarma 

-Versus - 

Union of India & Ore. . 	. 	.Respondents 
By Advocate Shri A.X.Choudhury.Addl.c..g.s.c. 

O.A.No. 11 of 1997 

)4eghalaya MES Civilian Employees Union. 
iillong & others. . . . Applicants 

By Advocate S/ri J.L.Sarkar & M.Chanda. 

- Versus - 

Union of India & Ore. . . . Respondents 
By Advocate Shr.j 	G.SarIflaIAdd1.C.G.S.C. 

O.A. NO. 22 of 1997. 

Shri J.RaJ. & Ore. . . . Applicants 
By Advocate Shri M.C1ianda 

- Versus - 

Union of India & Ors. 	 . . * Respondents. 

By Advocate Shri S.A1.t.Sr.C.C.S.0 & 
G.Sarma, AddI.C.G.S.0 

O.A. No. 25 of 1997. 

Shri R .B .Limbu . . . App lic ant 
By Mvoc ate Shri S. Sarma. 

- Versus - 

Union of India & 0rs. . . . Respcndent. 
By Advocate Shri S.Ali.Sr.c.g.S..c. 

OA.No. 31 of 1997. 

Shri R.S.Ray & others . . . Applicants. 

By Advocate S/Shri J.L.Sarkar & M.Chanda 

- Versus - 

Union of India& ore. • . . Respondents 
By Advocate Shri O.Sarma.Addl.C.c.s: 

O.A. N0.35 of 1997. 

Shri D.B.Chetri. & Ore. . . . Applicants 
By Advocate S/Shri J .1. • Sarkar & 4 .Chand a 

- verze - 

Union of India & Ore. 	 . . . Respondents 

By Advocate Shri G.Sarsna.Addl.c.G.s.0 

Contd . .2 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUNAHATI BENCH. 

Date:ofOt.det: This the 5th Day of Decernber,1997. 

Justice Shri D.N.Baruáh Vice-Chairman. 

Original ApplicaUori No. 209 of 1996. 

&ri U.)(.Miahra & 44 cthers 	 . . . Applicants 	S  
By Advocate &ri S.Sarna 

-Versus - 

Union of India & Ore. 	 . . .Respondents 

By Advocate Shri A.K.Choudhury,Addl.C.c.s.C. 

O.A.No. 11 of 1997 

Heghalaya MES Civilian Dnployees Union, 	 : 
Shillong & others. 	 . . . Applicants 
By Advocate S/ri J.L.Sarkar & M.Chanda. 

-Versus- 

Union of India & Or-s. 	 . . . Respondents 
By Advocate Shri G.Sarma,Addl.C.G.S.c. 

O.A. No. 22 of 1997. 

Shri J.Rai & Ore. 	 . . . Applicants 
By Advocate Shri 14 .Chanda 

- Versus - 

Union of India & Ore. 	 .. . Respondents. 
By Advocate Shri S.Ali.Sr.c.c.s.c & 
G.Sarma. Addi.C.G.S.0 

O.A. Nc. 25 of 1997. 

Shri R.B.Limbu . . . Applicant 
By Advoc ate Shrl S. Sarina. 	 1' 

- Versus - 

Union of India & 0ra. 	 . . . kespondenta. 
By Advocate Shri S.A1i.Sr.C.G.s.c. 

O.A.No. 31 of 1997. 

Shri P.S.Ray & others 	 . . . Applicants. 
By Advocate S/Shri J.L.Sarkar & M.Chanda 

-Versus- 

Union of India & Ore. 	 . . . Respondents 
By Advocate Shri O.Sarma.Md1.c.G.S. 

O.A. No.35 of 1997. 

Shri D.B.Chetrl & Ore. 	 . . . Applicants 
By Advocate S/Shri. J.L.Sarkar & 11.Chanda 

- vere - 

Union of India & Ors. 	 . . . Respondents 

By Advocate Shri G.SarIIIa.Addl.C.G.S.0 

S 	
- 	 contd..2 	 -- 
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Original Application No. 36 of 1997. 

Sri M.B.Dasgupta & Ors. 	 . . . Applicants 

By Advocate Shri J.L.Sarkar M.Chanda. 
- Vers - 

Union of India & Ors. 	 . . . Respondents. 

By Advocate Shri O.Sarma.Addl.c.c.s.c 

O.A. No.37 of 1997. 

ri B.K.Siriha Choudhury & 163 others 	. . . Applicants 	 S 

By Advocate Shri S.Sarma 

- Vers - 

Union of India & Ors. 	 . . . Respondents 
By Advocate Shri S.Alj.Sr.c.G.S.0 

O.A.No. 38 of 1997. 

MESWorkers Union Headquarters 
C.W.E and another 	 . . . Applicants 
By Advocate Shri S • Sarina 

 -Ver -tjs - - 

Union of India & Ors. 	 . . . Respondents 
By Advccate Shri S.AliSr.C.G.s.c 

O.A. No. 59 of 1997. 

Sari K.Prasad & others 	 . . . Applicants 
By Advocate 5/ri J.L.Sarkar & M.Chanda 	 --• 

-Versus- 

Union of India & Ors. 	 . . . Respondents 
By kvocate Shri S.Ali,Sr.C.Q.S.0 

O.A.Bo. 71 of 1997. 

All Assam MEs Suployees Union 	 • . .Applicante 
By Advocate Sri k.Dasgupta 

- Versus - 

Union of India & Ora. 	 . . . Respondents 

By Advocate Shri A.K.Choudhury.Addl.c.Q.,S.c 

O.A. No. 72 of 1997. 

&ri P.K.D.Jtta & Ore. 	 . . . Applicants 
By Advocate &ri A.Ahmed 

- Vers - 

Union of India & Ore. 	 . . . Respondents 
• 	 By Advocate Shri A .X .Choudhu ry .Add] .0 .0 • S.0 

O.A.No. 208 of 1997. 

ri A.akrahorty & others. 	 . . .Appflcant 
By Advocat - r1 S.Sarma 	 .• 

- Wraus - 

tri 
Union of India & Cre. 	 . . . Resporcents. 
By Advoc ate Shrl C. Sarina • Addi .0 • C. S.C. 	 _S H 

contd..3 H 



- 	
I 

'1 

flARUAHJ(VC) 
I 	

AU the above Original Applj 	
on involve common  quest.joflQf law 

and similar facts. The app1.jct5 had been 
working at the material time in different post 

	the North Eastern Region of different departments 
under the Central 

and postj at different places. As per the Office 
Memorandum datj 14.12.1983 persons working in 

North Eastern  Region were entitled to 
get the Specjj (Duty) Allowance 

(SDA for short). The relevant portion of 
the said circular is quOted be1w 

MCentrl Government CVfl1a 	employeeS 	hO  have all India transfer liabil granted 	will be rate of a Special (Duty) Allowance 25 at the per cent of basic pay subject to a ceiling of kS.400/er 
month on .ti.ng to any station in 

the North Eastern Regjo. Such of those 

4 
employees who are exempt from payment of income t w.jU, however, not be eligible for this Special (Duty) Allowance, 	

ecia1 (Duty)  will be in addition to any 	Allowance 
specjj pay and/or Deputation (Duty) Allo bejg dra 

	 wance already bject to the 
• the total of 	 that ch Special (Duty) Al100 Spec.j 	Pay/Deput0 

(Duty) Allowance. will not exceed 	' 4 O/p.m. Specj ance like Specja 	 A110 '. 	•' 	
' 

Compensatory (Re Locality) Allowance 	 mote 
Allowae and Project Allowance 

will be drawn rately.'. sepa- 

On the basis Of 
the said Circular the 

SDA and they receive applicantswere given 
it. 

nature 
However, in certaj. Cases of 

the 
Court by £iljg 

Central Government approached the 
CiVil pea1 No.1572 of 19 	and CiVIj Appea, Other 

The Apex Court 
17*2.1997 holding dispoSed of those cases on 

to North 
interalia that the person 	who belong 

Eastern Region would not get 
SDA. The applicants also present 

though working in the 
under the CentrAl Oovernmunt 	ere 
to this Region. 

not outside4 
They belonged As 

teôiP  
per the dec1OflOftb 	

they urt 

t 1Q  
COn 

J 

I 

'ii 
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were not entitled to get the SDA. However, the jprcme Court 

in all the cases held that whatever amount was paid to the 

empl9Yee8 would not be recovered. in the present case also 

the applicants who received SDA belcng to the North Eastern 

Region and therefore they are not entitled to the SDA. The 

Central Government, therefore, wanted to recover the same, 

against which the present applicants have approached this 

Tribunal. 

2. 	Heard Mr j..sarkar. H.Chanda. S.Sarlfla and Mr A 

Ahmed, learned counsel appearing on behalf of thc applicants.  

Learned counsel for the applicants submit that the observa-

tion of the Apex Court giving direction to thc respOnJflt 

not to recover the amount which have already been paid to 

them is also applicable to the present case. Mr S.Ali,learn' 

Sr.C.G.S.C, Mr G.Sar'a.1Oarn0d Addl.C.GoS.0 and Mr h}Z.. 

ChoudhurY, learned 	
do not dispute th! rubmsiOfl 

,K the EubmissionS of the learned counsel for the 
Considering

• 	i1 	Z\arties. I am of the opinion that though the present appli- 

• 	/.ants are not entitled to get SDA as held by the Apex Court, 

.• 	/ 
the SDA which had already been patd to the applicants shall 

-i: 
not be recovered. Mr S.A)i however, points Out that ifl those 

cases itas ordered not to recover the paymint which Were 

earlier to 17.2.1995. The present applicants were no parties 

to the said decision. In my view the same principle will 

apply to the present applicants also. Therefore, following 

the decision of the Apex Court as held in Civil Appeal 

No.1572 of 1997 arising out of SLP(C) No.14088 of 1996 the 

respondents are directed not to recover the SDA paid prior 

to the date of jsue of notice in each case. AppliciltiOns 

are dispOCd ofccordingiy.' 

r 	
Csjderiflg the entire facts and circumStaCC8 of 

the case however, I rna)ce no order as to costs. 

	

' / 	 . 	S 	
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IN THECENTRAL MD1INISTRATIVE TRIBUNAL 

GAUHATI BENCH,GUWAHATI. 

R.A.NO. 3 OF 1998. 

O.A. NO. 209 OF 19960 

U.K. Ilishra & others. 

- Versus - 

Union of India and others. 

- AND - 

IN THE MATTER OF : 

Written statements objection submitted 

by the opposite party. 

The humble opposite party submit their written 

statements as Follows :- 

1. 	That before furnishing the prawise comments the 

review application no. 3/98, it is necessary to explain 

the background of the main original application no. 209/96. 

In the original application of D.A. 209/96-, Dr. U.K. riishra 

and .44 others had filed the application beFore the Hon'ble 

Centxal Mdministr9tive Tribunal, Guuahati for grant of 

SDA, out of which 23 Petitioners belong to Group 'A', and 

22 to Group 'B'. 

Contd. ...2/- 

4. 
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The Hon'ble TribUnal after hearing on both sides 

dismissed the O.A. No. 209/96 filed by Dr. U.K. Mishra and 

44 Dthers praying for grant of SDP .vide judgment and order 

dated 5-12-97. The prese nt review application has been 

field by Dr. U.K. Nishra and 8 other Officers belonging 

to Group 'A 1  & ' B' posts who had been selected by UPSC 

and posted to NER by the department. All the applicants 

belong to states outèide the geographical limits of NER. 

That the opposite party beg to state that there 

is no error apparent on the face of the record and as such 

there is nothing to be reviewed of the impugned judgment. 

That with regard to statements made in pare I of 

the review application it is admitted that the Petitioners 

were selected through UPSC and joined service directly in 

G'SI, NER. The. Petitioners are from staEes as follows : 

(1) Dr. U.K. Ilishra from U.P., (2) Sri R.C. Shukis from 

h.P., (3) Sri K.C. Das from Orissa, (4) Sri S.K. Patel 

from Orissa, (6) Sri: 0. Panigrahi from Orissa, (6) Sri 

Subhasis Sen from West Bengal, (7) Sri Saibal Chosh from 

West Bengal, (a) hrs. Champs Sen Sherma from West Bengal 

nd (9) Dr. U.K. Sinha from Bihar. 

That with regard to statements made.in  para 2 of 

the review application the opposite party have no comments. 

That wIth regard to statements made in pars 3 of 

the review application the opposite party beg to state that 

the applicants in this application fulfils almost all the 

Contd. . .3/- 
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the terms and conditions laid down for grant of SDA such 

as All India Transfer Liability, seniority and promotion 

on All Iniia basis bu't they were found ineligible for grant 

of 501.1 in terms of pars 6 of U.N. dated 12th January,1996 

on the ground that they were selected by the UPSC and posted 

directly to NER by the deaprtment as Group tAt & 1 6 1 0fficers 

and were not transferred from outside the NER. 

• 	 6, 	That with regard to statements made in pars 4 of 

the review application the opposite party beg to state 

• 	 that the same has been replied against pare 1.. It is also 

reiterated that Group , CI & 1 Dt employee of GSI do not 

have All India Transfer Liability and are not entitled to 

SDA. However, there are s 

promotied departmentally 

tion in NER S  Though they 

Liability, they were not 

on transfer to NER. 

me Group'Ct 

to Group tBl 

acquired All 

given SDA as 

employees who were 

and posted on promo-

India Transfer 

they had not come 

7. 	That with regard to statements made in pars 5 of 

the review application the opposite party beg to' state 

that while the Petitioners satisfied some of the eligibility, 

they criteria as mentioned, they were declared incligible 

for grant of SDA,in terms of Pare 6. of U.N. dated 12th 

January, 1996, 'which is quoted below : 

ttThe Hon'ble Supreme Court in their judgment 

deliveredôn 29.9.91 (in Civil Appeal No. 2351 of 1993) 

upheld. the submission of the Government of India that 

Central GOvernment civilian employees who have all India 
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transf'er liability are entitield to the grant of SOA, on' 

being posted to any station in the NE Region from outside 

the region a,d • SDA uoudd not be payable merely because of 

• 	 the ciause in the appointment order: relating to All India 

Transfer Liability. The Apex Court further added that the 

grant of this allowance only to the officers transferred 

from outside the region to this region would not be viol-

ative of the provisions contained in Article 14 of the 

Constitution as well as the equal .pay doctrine. The Hon'ble 

Court also directed that whatever amount has already been 

paid to the respondnts or for that matter to other simi- 

• 	larly situated employees would not be recovered from them 

in so far as this allowance is conceined". It is perccived 

that the Apex Court has ôlarified the inter pretation of 

the expression 11 posting to NER 11  asbeing "transferred from 

outside the N : R".: 

Working conditionsof MS officers posted to 

various state cadres are not identical to Group 'A' & 'B' 

officers posted in the NER and thus there is no justific-

ation of granting SDR to Group 'A' & 1 8' officers of CSI, 

NER based on this analogy. 

• 	8, 	That with regard to statements made in pars 6 

and 7 of the review application the applicant have no 

comments. 

90 	• That with regard to statements made in pare 8 

the opposite party beg to state that while admitting that 

the Petitioners fulfil the clause of "All India Transfer 

Liability" in its totality, they were Mot granted the 

Contd... .5/- 
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the same on the ground of being directly posted to NER 

on initial appointment and not having on transfer thereto, 

as clarified in MOF,OM dt. 12.1.964 

IC. 	That with regard to statements made in pars 10 

of the review application the same has been adequately 

replied against pars. 

That with regard to statements made in pars 11 of 

the review application the opposite party have no comments. 

That with regard to statements made in pars 12 of 

the review application the opposite party beg to state that 

the petitioners who non residence of NER, were selected 

through UPSC and were declar.ed ineligible for SDA in terms 

of Para6 of O.M. dated 1-12-96(already quoted in the reply 

given to the contentions of the Petitioners in Para 5). 

That with regard to statements made in pars 13 of 

the review application the opposite party have no comments. 

That with regard to statertents rade in pars 14 of 

• 	 the review application the opposite party beg to state that 

• . 	while admitting it as a matter of record, it is also afact 

• 	 that some of the Petitioners in the Original Application 

No. 209/96 belonging to Group 'A' & 'B' were residents of 

NER, recommended for appointment by the UPSC, while some 

were departmentally promoted from Group 'C' posts. It is 

not known which other Group 'A' & 'B' of'icers working in 

• 

	

	other Oepartments/11inistries with the same teat like that 

of the petitioners are getting the benefit of SDA. This 

• 	• needs substantiation by production of relevant documents 

• 	 citing specifically. 
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There are other officers belonging to NCR who 

were initially posted outside of NUE and were posted back 

to NCR and were being given SDA on the basis of the clause 

of tretention of the services of efficient officers as 

laid down in the O.F1.dated 14-11-83 and on the basis of 

0.11. dated 12-1-96. 

15e 	That with regard to statements made in pare 15 of 

the review application the opposite .party have no. comments. 

16. 	The applicant submit that the review application 

is liable to be dismissed. 

V ERIJ IC All 0 N 

l, 0, Bharali, Director Geological Survey of India 

Shillong do hereby solemnly declare that the satements made 
el 

in pares 	are true to my knowledge and 

those made in paras. 	 are true to my 

• 

	

	information and the rests are my humble submissions before 

this Hon'ble Tribunal. 

And I, sign the verificati6n on this 	i day of 

• 	December, 1998 at 	 / 	1 

D.8HU 
Director  

g(ogicaI SutveY of Indtn  

DLCLARANT. 


