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72 Q,g) § D AN l19--3--97 Mr.S.Ali, Sr.C.G.S.C. for
1

X
ferlon o Gle S 2 onn w\ﬂ r the review petitioner. Mr.S.Sarma
for the opptsite party. N, '

/‘“ W PAP-A T & 36
/M (.~\ C—?f?‘ ?2-5}77&‘?4 ?él At the request of- Mr. Ali
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case is adjourned to 26 3-97.

26397' -~ This Review Application has been

,flled against the ]udgment o&’thls Tribunal

' dated 30.12.1996 passed by a “Single Bench.
By the’ said order dated 30.12.1996 this
Tribunal . directed the respondent No.2
to dispose of the representation reqeivéd
from the |applicant, through proper éhannel,
if any, within a period of one month from
the date of receipt of the representation.
The Union of India has filed this Review

Application against the- said direction.

Healid Mr S. Ali, learned counsel
"for the applicants (respondents in O.A.
No.295/§6) ‘and Mr B.K. Sharma, learned
counsel for ‘the opposite party (applicénts
in 0.A.N0.295/96). According to the Review
petitioner, as per  the averments made
in paragraph 2 of the Review  Application,

it is not the respondent No.2 who can

\



R.A.N0.2/97 - . (0.A.N0.295/96)

« 26.3.97
dispose of the representation. It is the Head of

' SSA who s actually competent to pass such order.

t% _ - Mr B.K. Sharma has no objection if the representation
,%gr 1‘5 :?mg‘ .. . - . - .« . as directed ‘by: this ‘Tribunal by order ‘dated 30.12.1996
I _ is disposed of by the said authority. Considering

Ry

~ the submissions of the learned counsel for the
parties 'the order dated 30.12.1996 .is reviewed
to the "ex@ent that instead of respondent No.2,
‘ it is the He.ad of SSA who w111 dlspose of the
'—'representatlon w1th1n a period of one. month from
the' date of receipt of this order. Till then as
ordered earlier the opposite party (applic_ants in

- “original application) shall not be disturbed.

The .f{eview Application is disposed of

o%»\fnpq"’ o L/ ADve B
/2_‘ ; M‘;f/ veensf , accerdingly.
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o GUMAHATT BENCH sGUWAHATI REEREE
E3x i
£i
) R. A, NO, £~ OF 1997 ., g X 53
P £ - ) ‘ » ~ “s‘ o\ §
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( Y. A. Ne, 295/96 ) £Ew
. ) : \—6 =
- ‘:"D-
IN_THE MATTER OF:
'A Petition under Section 22(F/
‘0f the Central Exikusak Administrative
Tribunal Act, 1985 praying for Review
" of the Judgment & Order dated 30-12-96
“passed by the Hon'ble Member of the
Hon'ble Central Administrative Tribunal -
: § .
in Q.A- NO. 295/96 .
-ANTD -
IN THE,MATTER_QF:
e 1) The Wnion of Indis ,
repreaented‘by the Secretary
to the Grvt. of India, Ministry :
of Telecommunication, New Delhi,
2) The €hief General Manager,
Assam Telecom Circle,
‘Ulubari,Guwahati-T.
3) - The Felecom DiétrictManager,
‘ Department of Telecommunication,
. Golaghat, Toat |
(contd.)
| (gm o
' Asstt. [rezror T000 '_\“-_M“ R
0/0 tre C. G. i Te - M
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4) The Superintendent of Telecom Traffic:
Department of TelecOhmunicatipn, :
| Gelaghat, Tovhwk. . _

Respondents

=\Versus-

1) Bhupen-GhosH.
Telegraph man on

(Daily Rated Maidoor)

'2) Sri Pulin Sharma
” Telegraph Man on
(Daily Rated Mazdonr)
3). Md. Abid Ali
‘ Telegraph‘mah on

'<D§ily'Rated Ma zdoor)

All are working under the Assistant
Superintendent (T.T.) In-charge,
Golaghat,

i

«...0pposite Parties.

The humble Petitioners abnve-

named 3

MOST RESPECTFULLY SHEWETH;

1) That the_HOn'ble Tribunal vide order dated

30-12-96 disposed of the D.A. No, 295/96 at the
admiss ion stage without issuing any nctice to the
Respondents and as 2 result Of -which the Respondents

could not place their actual fac¢ts of the coase . The

AY

(Contd.)

hsstt, RaTeTar Tolz~~m (Leoaly

O/O ‘(-'bc C oot Telaaw

Assam Circe, Guwaiati-

m

-781007,
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Hen'ble Tribunal vide order dated 30-12-96
dlrected the Chxef General Manager ,TelecOmmunl-
cation , Guwahatl to dlspose of the appllcatlan
.wlthln One month from the date of receipt of ke
g®k®e such repreSentatlon thrcugh preper channel .
2) | That the above direction of the
Central Administrative Tribunal has been .examined

from the.sdministrative point of view taking into

cOnsideration the power and limitation of the CGMT

in the matter-of pngagement of casuai'mazdﬂﬂr/daily»

<

rated mazdoor, It ig found that the CGMT is not in

stztlon to decide ab0ut the engageme o ther-

wise of & particular mazdofr, Any such attempt will

L

unsettle the departmental rules under which the

SDE in charge of field units are the soOle authority

to decide abﬂut engagement of any mazdoﬁr dependlng

on the kR Jﬂb requlrement and the suitability of the'

'person. In case nf any dispute arising out of the-

engagement or dlsengagementu the head of SSA 1s in a

better position to rev1ew the case on appeal, The

head of circle can not assOciate hlmself in the
pouest

prCcess of engagement of any mazdefr, His poor is -

’ '

limited to the s&nction for creation of Justlfled‘

post of RMs according to the rules governing the

tegularisatiOn of_TY status mazdocrs,
It is not desirable t0 consider the

CaSBAbf the applicants in a isolated way lest it

may affect the case_Of‘similarly placed mazdoors

(COntdo)
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" who had not approached the Central Administrative

Tribunal . The question of retention of mazdoor and

N

conferment Of TY status can mnl& be censideréd‘by

the Head of the SSA and the availability of DR]M .in

variotus Subdivisifns under him .

‘In the cese titled "P.K.Vijayan Nairvand'.
\Gthers'Vs Asstt. S.P.Q.s" - 1995 ATC., 414, it was held t
by a DiyisiOn bench of the Central Administrative
Tribunal that io GOQernméﬂt Servants for wﬁbm rules
under Article 309 of the Congtitution or otherwise
have been framed, p;évisions of Industrial Disputes

Act, sﬁall not apply, even thOugH they may appear

. to be falllng under the deflnltlon of "worker" and

the department look to be covered under the dEflnl—

tion Df "industry". Hon'ble Supreme Court in thp case

of M, Venugnpal versus B1v131ona1 Manager LLIC - |

‘ (1994) 27 ATC B4, as laid down the similar_dicta

holding that employees of LIC were separate class
having their Own rules and thus will not claim protec- °

tion under Industrial Blspute Acts .t

In the case "state of HP Versus S.K, Vprma

{1996 (2) SC 455) the HOnourable Supreme Court has

‘held that appolntment on dally wage basis 15 not an

asstt. Director Telet

0j0 the C. G- M
ASS&“Q (,; o\, Guwal

appolntment to 2 post according to the rules CDurt
can not gdve any dlrectlon t0 re-engage such person

in work Or to appoint him/her against the existing

vacancies . If the court do se , thevjudicial prScess

wOuld become another mode Oof recruitment dehors t he

(COntd.)

em U“fa“ _
LC PCUm ) . ) | / -~

hatl- 78\ \JO?



the rules. Appointment on daily wages can not be a

conduit ‘signed for reguler appointment.

In another case (B._A.. No. 1075 of 1996 ) the

‘Central‘AdministratiVe Tribunal Thandigarh Bench has

dismissed the application, filed by Smti., Melam Chadha
against her retrenchment ?rsm'ﬁasual Service, as not
maintainable and hence the petitioners filed this

Review Applicatidn on the fDllowing amongst other

()
=
o
o
=
)
(n

i) For that, Seriéus,injUSfice has been done

t0 the petitioners as the original application has
been disposed of without giving any notice to the
Respondents and as such, it'ié a fit case t0 review

the Impugned Judgment & order dated 30-12-96 .

ii) ‘For that, the cases Of the Casual-Laqurs as

o \ .
dealt with by the SDE in-charge of Field Units who

kié compepitent to deéide the engagemént any mazdooOr ‘.

depending on the job requirement anﬁ the suitability of

‘the person and as such he has the authority to consider

the representation submitted by the opposite parties .

- And as such, it is a fit case t0 review the Impugned
v . |

- Judgment and order and decide on merit .

o0z C G T

'F“""iat}‘
Assam Circle. Guwit

iii)  Fof that, The CGMT being head of the Telecom ,

) . : deedda
Assam Circle under the rule does not delete the ceses
of the Casual Labours and as such, it is & X necessary

to review the impugned judgmént and order.

Ass!gmgf"ﬁleccm fLegal) : ' - - (contd.)

Tdr.‘*ﬂ\
.781007.
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iv). For that, there has beén lerror'abparént

On‘fha'face of the recofd and' hence , it ig a fit

* case to review the judgment and order,

v). . - For that, if opportunity for filing °
the Written Statements would have been given to the
Respahdents than the Respbnaants would have placed
the :eal’facté of the case for proper adjudication
of the case and there would not have been ﬁﬁe mis-—
'Earrisgé Df justice ana hence it is a fit case &0

review the ju impugned judgment & order.

vi) For that, it is not desirable that the
cases of tﬁeﬁﬂppbsitp parties alone be c™sidered

" which may effect the case of the similarly piaced o
.mazdoors who."had not aﬁproached.the Central Admini-

strative Tribunal and as such, it is a fit case %%

for review Of the Impugned Judgment & Order.

vii)'} ._Fﬂr that, the retention of madeOr'and
chnferment of TY considered by the Head of the 53A

and tﬁe availability of thebDRM in variOus Subdivisinns
under him aWy the CGMT has nothing to do with these

cases under the rules.

viii) : That at any rate, the impugned Jud gment

and. order is liable t® review for the ends °f justice.

-~ (contd,)

lah

Telecem (L7
Tele TM
781007

gal)

Asstt. Direcctor !

0/0 2 C. G- Yu: c
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It is, therefore, respectfully
prayed that, the Hon'ble Tribunal may
be pleaged.tﬁ admit éhis mekikif®x Review
Application , call for the records, issue
notice on the Opposite parties and after
hearing the parties feview the Impugned
Judgmeﬁt & order and setting kh‘aside |
the impugned Judgment & ﬁrﬁer_heaf the -
pagﬁias 0.A. and disposed of on the

merit for the ends of justice .

And for this act of kindness your petitioners és.~

in duty bnuhd shall ever pray .

VERIFI LC AT ] Y

I, Sri B, Das Gupta ,A351stant Elrectﬂr,
Telecum (Legal) 0ffice of the Chief General XeaxBkaxy
Manager Telegom, Assam Eircla, Guwahati as authOrised
do hereby solemnly declare that the statements made
above are true t0 my knowledge, belief and'inforﬁa_

tiunv.

And I sign’ this verification today

on 3rd day 6f February, 1997 at Guwahati.

Declarent

Ksstt. Director Telecem ( bega!)

we C G M.Te
R loéeec gt 7&51001



AFF IDAVIT

I, Shri Bidyut Das Gupta, aged aqut 45 years,
son of Late Heméndu' Bikas Das Gupta by yrﬂfasgion
Assigtant DifectOr Telecom(legal) in the office of the
Chief General Managgr TelecOm, Assam Eircie. Guwahath«T

do hereby solemnly declare and state as follows :

1) That the statements made in paragraphs
i) - @are true to my knoOwledge and the statements

made in paragraphs |, are true to my informa-

tion of the above agpi review a@pplication and those

made in the rest are my Bumble submissi®n before this

Hon'hle Tribunal,

I put my hand hereunto to this affidevit
on this 15th day of February ,1997 at Guwaheti.

Y o L m— "'z‘"’)""‘

(&7 e e 0
- ]
Declarent, - aer et Vo

AT Lo e T

I .entigied by . | |
| , 7ot AWMQEQ Solemnly affirmed and declered

Advocate sGuwehati, before me by the declarant and

who is identified by Shri

Adil Ahmed, Advocate,Guwahati.
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o. Ao N.n295/96
Sri Bhupen Gesh- £ ors,

er Applicants, b
. vVersus . A :
hien of India & Ors, ces Respendents

-« PRES ENT .

THE HON'BLE SHRI G.L.SANGLYINE wmasi(a) B

Fer the Applicents ;3 Mr,B.K.Sharma o ' ‘
" Mr,B.Mehta & '
M, S,Sharma, Advecates,
Fer the Respondents; Wr,A, K.Cheudhuri, ‘
Addl,C.5.5.C. | o

- ﬂ,.'v ‘ “q " ' e et e ge——

-
P

-
- - o

A S S _ £30.12.96, Leasrned counsel Mr S. Sarma
‘?'w’s"* B o v ' for the applicants. Learned Addl. C.G.S.C.
~ ' - : Mr A.K. Choudhuri for the respondents.

-

'

' Mr S. Sarma submits that he

' [ :

' ¢ may he allowed . to move this application

! :Aunlisted on the groumd of urgency. |

. Allowed. - v
. .
' ) This application has been

' submitted by the three applicants in this
‘.0 A. vh- lare daily rated Mazdoors under
'tho <upc| intendent (TT) lnrhm gn Golaghat. !
|It har )vr‘vn nulm!tlo(l hy Mr Saum that
! thoy hac‘ worked continuously since 1990 in
othnt. capacity in that office. He further
:submits that in this app]lcat]on the -
|app11can seek a direction to the ’ .
, ecpondrntc to extend to them the benefits
\as laid down in the Casval Labourers
‘(Grant = cf  Temporary  Status  and
:Regularir-ation) Scheme of the Department
‘of 5¢lecommunications 1989 and
‘clatifization  No.271-13/92-STN dated |

122.1¢.1992  and to regularise their
t

-

. Ser.jors with retrospective effect,

Yame)y, ires the respective dates off their |

'0 ;?{‘;‘T‘]'u'r:f-n? with all consequent jal
', }‘en(!éts including arrear salary and; o T
! ecnirvity. It has also been submitted by

! hiir that the aéplicants have common cause
1]

'

1
1

e

B
L4
¥
.
$la e
Y
!
.



4 39,12.96 - ‘ T .
\ .- and :téliefa;. imd::thny :rmy br\ n].lour-d:"r
D - e ’ 5
Iy Join in LMa n!ngle nppl!cal hon under &l’-&

. - R
L o 4(5)(a) of the g;Central Aém)ni-atr&t.fv
'I‘ribunnl (Procedufb) Ru) on, ]90'5 )5

’ :rule are fultillod the app]icantsg re*:—v’:

i
nllowd - to Join  dn  thin ,5],. ..3&;-

3389
».’5«»‘"
appl ication. ..

. . T . . ",‘1 w &
‘ . - 2 'ez}‘i,'."?g »;}i

. R After hearlng, Mr S. Sarm)-'ﬁ*

s .Mr A.K. Choudhuri 1 consider thatithe, S
application needs not be sdmitted at'%;%ie" N

~stage. It {a dQisposed” of with h

following directions: L » LS

1) The abplicanta may submit é"ésh“‘

representation 1ndividua11y hcfore tvhe..‘"

Chief General Manager, Assam 'Ieler:om"

Cifcle, Ulubari, . Guwahatf, ;'.aspondnnt

‘ No 2, through proper channel thhin 7 days: -

from today with advance copy to respondont X
Kj\\ No.2 seeking appropriate redressal’ of

their grie\_/ances. R

2)  The espondent No.:?. " shall

dxspose of the representations received

from the applicants rhrough proper.
channel, if any, within one month from the - -
date of receipt of such representations. N w

Pending disposal of the representations he - 77
shall not disturb the services of the

appl icants. ‘ R
The applicants are at liberty to"’ 'f' [ ' B
approach this Tribunal again if Lhey are - ” "..-, .
sti)) aggrieved with the order of’ oy )
.t.'espondent No.2. ' ’ , (; , .
» . The application is disposed of o

as above. ’ .

Copy of the order. myy be

furnished to the counsel for the parties.

-

Sd/- R
MENBER(A)
Kene e, L[S cﬂ{) : Dated QO/W/QB P g
Cepy ter infermatien and necessary sctien te : oot

sh. Telegraph Man (Daily Rated Na7donr), '
L izz’éragﬁgaxs?{:.guperin endent (T,T.) In-Charge,’ . . |
Gelaghat, ) .
2. The Secretary te the Gevt,ef India, Ministry of
. * Telecemmmnicatien, New Dalhi,
3, The Ohief General Nanager, ASsam Telecem Circle,
Jlubari, Guwahatl -7, | tton
4, The Telecem District Nanager, Department eof Tglec.mnm ca
Gelaghat, A
5. The iuperintendmt of Telecem Traffic, Department ef |
* Telecommunicatien, Gelaghar, ;}
6, #r,B,K.Sharma, ndvecate, Gauhati High Ceurt, Guvahati, ) 4

s ke AL K.Cheudhury, AJdL.C.5.5,C.,CAT, Guvahatd Bench. 7 \(“ !
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