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25, 2 200(1) Presen" HOn'ble M. Justlce D. N

. \% pé/g/fﬂvé:) Baruah, vlce-Chalrman and Hon'ble

_ Mr.G.L. Sanglyine, Admlmstratlve
Gt Lhhocate - | Member. 9 o o
%’/e//)ﬂ*o | Issue notlce to the alleged -
‘ Zi/mﬁ/ contemners to show cause as to-why
/X’ contempt proceeding should not be
CM@Y % - List on 27.3,00 for orders.
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- Mr. B.C. Pathak submits ‘that

%4/2/(&/‘5 MLK%* he  will appear for the alleged

, \ /\;‘5{ contemners and prays for adjournment.

/’II/;;S\/ZV\ Prayer allowed. ' ' N

’ ' . n List on 24.4.2000 for further
‘/Q7 et - | order. : '
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24.4.00 ik MI‘QB.C. Pathak, le&'lrned Addlo
-2 — 2 —206‘9 . " | CsG. S.Cq .1s appeara.ng for aLleged
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Nbtes of the Registry

Date

Order of the Tribunal

14.11.00

Present : The Hon'ble Mr Justice D.N.

Chowdhury, vice-“hairman.

This petition has been filed under
Section 17 of the Administrative Tribu-
nals Act read with Rule 24 of the CLA.T.
(Prccedure) Rules 1987 for non implemen-
tation of the order dated 28.8.98 passed
by  this Tribunal in 0.A.N0.40/96. The
petitioner earlier approached this
Tribunal challenging the order dated
27.11.1995 terminating her service as
an Extra Departmental Delivery Agent
(EDDA for short). The matter was adju-
dicated upon and the Tribunal though
did not as such find any fault with the

~order of termination gave a positive

direction on the respondents to retain
the applicant as a casual employee in

" any other capacity under the control of

the respondent No.4, Senior Superinten-
dent of post Offices, Guwahatli Division
without monetary loss and to consider
granting her temporary status in due
course. While giving the aforementioned
direction the Tribunal also indicated
that the period of termination is to

be computed only as an artificial break
and the order of termination shall not
in any manner take away the past services
rendered by the applicant for the purpo-
se of granting her temporary status. It
has been stated that after the afore-
mentioned order the applicant was acco-
mmodated as Safaiwala under respondent
No.4 but her pay was reduced to further

 lower grade and the respondents have

paying her the pre-revised scale of
Safaiwala.

Heard Mr U.K.Nair,learned counsel
for the applicant and Mr B.C.pathak,
learned counsel for the alleged contem-
ners. Mr Nair streneously argued that
the respondents ought to have protected

contd..
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the interest of the applicant by avoidingm
the monetary loss. The contemners in
their reply on the other hand stated
thaﬁ as such there is no monetary lcss‘a§
the applicant was earlier an EDDA and
working as a part time worker .Under the
rules a safaiwala is not entitled for
any EDDA alﬁowance but in her case in
terms of the order of the Tribunal she
was provided EDDA allowance and her pay
was protected by providing her the pay
of EDDA. From the foregoing discussions
it does not appear that there is any wil-
ungI‘violation of the order of the

Tribunal. The petitioner is now engaged
as a Safaiwala and in due course in terms
of the 6rder_of this Tribunal the respon-
[dents are to take steps for granting her
temporary status. I, view of the afore-
fmentioned reasons I do not find any

reaéon to proceed with this Contempt

ppetition. antempt petition is accordinglj
closed. | '

, | Vice-Chairman
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The humble petitioh on behalf

MOST RESPECTFULLY SHEWETH:

1 That the petiticner

.

heing

of the Fetitioner above

£

ovder of

ﬂ
et
ot
i

e
it



[t

1,

termination of her sev rvice had f1led the 0.0.40 of 1996 before
the “on’ble Tribunal. In the said Onéf the mfficial as wall as
the private{r&apmmdentﬁ have: filed their written statement fol-
lowed by vejol inder by the pmtlblnn&Y. Tie afaregaid'OuQ. Came up
fiay h@gr’ng o 28. 8.8 and the Hon'ble Tribuﬁa; was pleased Lo
dispose of the said 0.6, dlfestiﬁﬂ the res pnﬂd@ltm to process the
cass of the.petitimner for grant of temparary status and regu-
larisation.

- f :mpy‘ﬁf the order dated 28.8.98 is anng xcd here--

with and marked as anemurauiﬁ

2 That the Hon'ble Tribunal in the ;.Dresa1d arder  dated

-~ 8.98 gave direction o the official respondents first o

l’l

aansiﬁer her case for gﬁant of temporavy status as may he admis
sible under the relevant. rules and schemes and secondly o retain
the petiticner as'céaua} employee in another capacity under  the
control of respondent No.d without monetary 1oss and to  consider

granting her tempovary status in dug course. HOWBVEY, the respon-

dents have not implemented the judgment mentioned above and

.viﬁlated the same

£

CThat the applicant immediately after the said obtaining the

ﬂﬁpy_ﬁf the Annexure-i judgment and srder dated 28.8.98 submitted

 the same by filing a rep ssentation dated 7.9.98 to the respans

ﬁgnéﬁ_mm 4t the 0.A. i.é. the Sr. Supdt af Fost Offices pray~
ing far impleméntati@m of the judgment and mwd@r_dated #8.68.38
passed by the Hiom, ble Tribunal.

& copy of the said YEﬁYE:”nLaLlHH dated 7.9.%% ig

Cannexed herewith and marvked as ANNEXURE- .

4. ° That the respondents Nood rhareafter issued an ordoy naTID

e .9.98, by which the service of the applicant &s Fwtrn Dezpayt-

RN 4

o mental Delivery Agent (EDDAY has been terminated and shs o3 been



& That the pe etitioner begs o tal

the same and their actions are contemptuous in nature At
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appwunted as pd’ t i me Eafaiwala in the Kamakhya Sub Fast Dffiza,

with wreéént pay protection put in fact no such profection Mas

heen granted. rathey the pay of the applicant has heen recused Lo

a lower stage.

L That the petitioney begs to 5tqbe that just after the pro-

.

nouncement  of the  judgment has baem'accmmmmdated as Sefaiwala

but her pay hag

under the respondent We.d i.e. the Contemner N o &
been reduced o & further lower grade which is = & pre~rev*§ed

seale and the said srale is no longer in emigtence in the Depart-

k

ment of Fosis. pertinent to man+1un here that the petition

ng the revised scale of pay but *ntev the aforesaid
ament  and mrder wherein it has hesn cateqorically menu anE s

that there should nmk he any monetary 1mss to the petitioner, her

son reduced to a lower aiigyffThe aforesaid action  on

m

pay haﬁlb

the contemners are in direct conflict with the judo—

~iy

the part o

ment and.ofder dated 28.8.98 pasged by the Honfble Tribunal.

t

e that till date mtie L. nod

(1

heen pald her D.A. w.2.fe January, 1993 and 8 days Duty Allowance

St s—

wedafo £.10.98 to 12.10.98. The respondents knmwing  fully wel 1

the contention of the judgment and order dated 28.8.2E vislatzd

that they are Tiable to be punished under the Contenpt of ToUr s

‘Act. The judgment and arder of the Hnﬁ9blc Tribunal is very cloar

oL
I
o

regarding the ralief grated to the applicant an reaspondents
now  can hot violate the same as the sald cvrder how attaiied  Yhe

finali

e

T That the applicant thereafter pursuing the mmuuev befare the

.ﬁutharity' cemcerned by way of filing numbers of reprasertatlons

But same are yeb to yield any result in affirmative. Freserntly
the applicant is facing tremendous financial hardship. Heving not

qe»tlnq a fruitful result the applicant has come undey the  Jroe

wd
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tective hands of the Hon’ble Tribumal Fraying for an appropriate

direction to  the respondents for proper implementation ~af  the

arder of the Hon?ble Tribunal.

The applicant craves leave of the Hon’bie Tribunal to  pro-

duce the copies of the said representations at the time of hear-

ing of the case.

-

8. : That the‘petitimnersnhave filed this contempt petition

bonafide and to secure the ends of  justice.

-

4

In the premises aforesaid, it is

most ?eapectively prayed that ymur Lord-

ships would g?aciuuély be pleased to draw
cmnfempt o f Cmurt;s procveedings against
the contemners far willful and deliberate
vinlation of the Judgment and order dated
28.8.98 passed in 0.A.No.40/96 and to
ﬁass necessary order for implementation

of the said order and/or pass any such

. order/orders  as  may be deemed fit and

proper considering the facts and circum-—

stances of the case.

And for this y the petiticners as in duty bound shall

aver pray.

=
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 DRAFT CHARGE

WHEREAS the contemners are liable to be punished under
M

-the  Contempt of Court’s Froceedings for willful and deliberate

vialation - of judgment and order dated 2B8.8.98 passed in

'D.A.No.4m/96 (Anima  Kalita -vs- U.0.I1. % D}s;) passed by this

Han'ble Tribumal. . ;

4}



K - : . “AFFIDAVIT

I, ©mt.Anima Kalita, aged about 37 years, wife of
' Chandrédhar Kalita, at present workiﬁg as FPart time Bafaiwala, in
the Kamakhya Post Pffice v do hereby soleamnly - affirm and state
as follows ;. Lo ;
1. That the statements made in this‘affidavit and in the accompa-
nying petition in paragfapﬁs ?V.hﬁp.s...' ensennss -@re true to my
knﬁwledge and those made in paragraphs ia. .2%.... .. are also
true to information and the rest are my huﬁble submission before
- the Hon'’ble Tribunal. I have not suppressed any material facts of

the céée.‘
And I sign on this the Verification on this the '€ th

day of Feb 2Z000.

N

dvocate. R N Deponent.

\l”;fentified by: | /¥“5M4~ Lol b

e

Bolemnly -affirm and declared
by the deponent, who is identified
' . by Shri U.K.Nair,Advocate on  this

, “the 6th day of Feb 2000.

s
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Y . CENTRAL ADMINISIRATIVE TRIBUNAL, GUWAHATI BENCH. !
| 4 , ' ; Criginal Application No. 40 of 1996. ’

Date of Order s This the 28thday of august, 1998.

Justice Shri D.N.Baruah, Vice-~-Chairman.

hri G.L.Sanglyine, Administrative Member .

Smt Anima Kalita -

C/0 Late Chandradhar Kalita,

P.0O. Kamakhya, Guwahati

at;present working as LEDDA

under the respocndent No.4 + « o Applicant

By Advocate shri B.K.Sharma & S.Sarma.
- Versus -

l. Union of India
represented by the Secretary
to the Government of India,
Ministry of Comnunication,
New De]lhi.

The Director General of Posts,
New Delhi.

The Chief post Master General,
Assam Circle, Guwahati.

The Sr.Supg?intendent of Post Offices,
Guwahati Division, Guwahati-1.

Sub Post Master,
Kamakhya Post Office,
Kamakhya, Guwahati-10.
6. Harapati. Patowari,
C/0 Lambadar Deka,
Fatasil ambari, Near Kali !Mandir,
x Guwahati . ‘ « « « Respondents.

.

By Advocate Shri G.Sarma,addl.C.G.S.C
for respondents No.l to 5, and Shri M.Deka
for respondent No.6..

2y

IS

.
YoRper

G.L.SANGLYINE.ADMINfSTRATIVE FEMBER ,

The applicant worke as an Extra Departmental Deﬁivery
Agent (EDDA for. short) in Kamakhya post Office, Kamakhyé.
Guwahati-~10. The Assistant Superintendent of post Offiées.
Guwahati West Sub-Divisicn issucd an order No.A-l/Kamakhya

dated 27.11.1995% terminating the work of the applicant iwith

iumediate effect. The Assistant Superintendent of post'Offices,

A : . ‘ ) A contd.. @
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Guwahati iest Sub—Division. Guwahati also issued order gnder‘
Memo No.A-1l/Kamakhya dated 29.2.1996 making provisionalf
appointment of Shri Harapati Pétowary. respondent No.6, to
the poet of Extra Departmental Delivery aAgent of Kamakhya
Post Office pending finalisation of disciplinary preceeding
against Shri Bipin Chandra Mahanta or regular appointment
whichever is earlier. The applicant felt aggrieved with the
aforesaid orders and had submitted thie Qrigihal Application.
In this application the applicant prays that the aforesaid
orders be set aside and quashed. She also prays for directions
to the respondents to grant her tempofary status leading to ’
regularisation of her service and not to appoint any ocutsider
to the post of EDDA of Kamakhya Post Office in her place,

The respondents have contested the application. The official

narespondean as well as the reSpondent No .6 have submitted

-

. .
The brief facts of the case are :=- ' L

Shri Bipin Ch. Mahanta was the regular EDDA of Kamakhya

“.m_ Post Office. He availed leave from 24.8.94 to 30.11.94 and
nominated the applicant, Smt Anima Kalita, to work aS'sﬁbstitute
during his leave pericd. Mahanta however did not return to

his duty after expiry of leave. The applicant contlnued from

1.12.94 to 8.12.94. On 9.12.94 the Assistant Superintendent

of Post. Offices, Guwahati wWest Sub DiVloion issued the order
.No.A-l/Kdmakhya dated 9.12.94 permitting the applicant to

work as EDDA, Kamakhya till joining of shri Bipin Mahantaﬁ

who was absenting from duty without authority, pending further

action as deein fit. on the gtrength of the order thc appllcant

continued to work as EDDA in the Sub post Office till the
terminating order dated 27.11.1995.was issued. However, it
has been stated that even after the said order dated 27.11.95

the applicant continued to work as EDDA in the post Cffice

contd..3
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even cn the date cf filing cf this Criginal Applicaticn on
12.3.96. she is now continuing as EDDA by virtue of an interim
order dated 13.3.96. On 12.12.95 the Assistant Superintendent
©of Post Offices notified to the Employment Exchanges at
Bharalumukh and Pub-Sarania for sponsoring names of candidates
to £ill up the vacant post of EDDA at Kamakhya Sub post Office
which had fgllen vacant temporarily. Four names were sponsgored
and Shri Harapati Patowari, respondent No.6, was selected

and appointed. Annexure-5 order dated 29.2.1996 Was issued

in his favour. The name of the applicant was not-commuﬁicated
by the respondents to the Employment Exchanggs and the
Euwployment Exchanges also did not sponsor her name.

3. . On hearing the learned counsel on both sides the

first question to be considered is whether the applicant is
entitled to temporary status which would lead to regularisa-
tion of her service and-absofption in a regular establishment.

Temporary status is granted to casua1 labourers. The conten-
{

o claim for regular absorption in the department. On per%sal
’of the relevant rules we understand what a substitute is in
this context. A regular EDDA when he is proceedlng on ;
authorised leave or .absence has to prcvide a substitute aﬁd
arrange that his work is to be carried on by the substitu%e.
This nrréngement 18 however. with the writ£en approval of
the leave sanctloning authority. The substitute who performs
thg wOrk receives the aIIOWance/remuneratioﬂ payable to the
regular EDDA for such duration. The substitute is an agent
of the EDDA concerned and the original EDDA is liable for
action committed by the substitute provided by him. The
regular.EDDA tnay also be on unauthorised absence but he

provided the substitute without the approval of the competent

contd. .4
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‘namely. Lhe applicant, Thus for this period the applicant was

- titute for the period after the expiry of his leave. The

22 39 +12.1994 specially the situation had changed ccmpletely. The

. submission of this original Application. In the above facts

~tion from 1.12.1994 till 12.3.1996. Thus the applicant had

r o -4 -

; ‘ -\
r’ vr‘
authority. The rules/instructions also provide that if the *

: f ’
absence from duty of the regular EDDA {s likely to be 1ndefinite.
regular appointment of EDDA should be made imnediately by
appointing_authority but the person so eppointed need not
necessarily'be the substitute. Bipin Mahanta was granted.
leave for the period from 24.8.1994 to 30.11. 1994 and for this

period he had made arrangement.and provided a substitute.

a substitute. Mahanta did not return to duty after expiry of

leave and he had not made any further arrangement for a subs-

applicant cannot therefore be held to be a substltute of the

orig;nal EDDA after the expiry of leave of Mahanta. Aiter

Sub Post Office till joinlnq of Shri Bipin Ch.Mahanta whoris

absent from duty without authority. pcnding further action

as deem fit Her service was Lerminated with immediate effect
on 27411.1995 vide order dated 27.11. 1995. Yet the respon?ents .

had ccntinued to obtain service from her till the date of|

' .
and circumetances we are of the view that the applicant w?s
not a substitute after the expiry of leave of Mahanta. There-

l
after she’ wae not app01nted agdinst the post of EDDA Kamakhya

Sub post ‘Office. Nevertheless she was permltted by the

regpondents to do their works in the Sub Post Oiflce on’ ' o
paymwent. In our opinion such arrangement is of the nature of

Casual employment. The dppllCdnt had uormtd ‘under such situa-

]

. ' i

put 1in 24Q-days contlnuous service in a year. In the circum~ |
|

[

stances wée direct thc reuptndcnts to Conuidtr conterring

contd. . 5
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t .‘\ " temporary statys to the applicant as may be admissible under _4

: the relevant rules or scheme. The applicant is at liberty

aggrievedq by the order Of the espondents. The next question

she was not aPpointed as EDDA or wag allowed to work as 4 Q
substitute. No doubt she was permitted to WOork as. Epbp till o
Joining by shri Bipin ch. Mahanta. By this order no vested '

right of the applicant to the pest of DDA was Created,

Further, the aforesaig arrangement was without observing .
formalitjeg and it had Not subjected the applicant to the |

ED agents (Conduct: anq Services) Rules 1964. Moreover, Mahanta
had remaineq absent for g long tine. In such circumstgnces

v ”'fgrit was administratively Necessary for the respondents to bring

AN end the arrangement and, in our view, the reSpondenté |
% within thejir rights t§ terminate the arrangement and

> they had done so bonafide. vle do hot fing any reason,po : f
tify ihterference with tﬁé order of‘iiliigylggj1. The o S

™~
break Which wi]) not forfejt the past servige§_o£~the*applicaﬁ%> /
. — I S A - ‘

from‘befgg Considered for the burpose

of granting heyr temporary

Status. Ag Stated earlier the termnination has inmediate effect
but even after the order was lssued the applicant continued

d#g/’l to work. In the above mentioned facts ang circumstances we

direcg/ihe respondent§/lo rétain the applicant as é casual)

—n—::-al'h» .
employee ip a?y other Capacity under the control of r'espondent

No.4 without{H hetary loss ang tc consider granting her

4. - In view of the findings ang directjions above we
Consdder rhat g Lo noy nuecessary Lo o into the question
¢< of legality or otherwise of the appointuent of TeSpondent

o/ C;ﬂi*‘
ize/{wm ~S O CeSl éh’VMM" ¢ |
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(e 25- ‘Pfov?,.l“" e
ot .




PR}

g\

——

-—

i

7

E

No.6 to the post of EDDA Kamakhya‘Sub‘Post Oﬁfice.'f I

5, The application is disposed of in the lines_as

iﬁdicated ébove.

No order as to costse.

A

Sd/- VIGE CHAIRMAN
Sd/= MEMBER (ADMN)
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PO ' . Reg‘d[Bz hand

J To | | ¥
¥ The senior supct, of post offices,
. v Guwahati pn, Guwahatie- 181001,

. Dated, Kamakhya the 7.9.98,

Ref 3 0,A. No. 40/96, Iy

Smt. Anima Kalita - : i

; Vs !
* | Union of india and others, T : -

“sub t Order d4t, 28.8.98 passed in the above
referred original application. .

Respected sir, ’

With due respect and submission your humble applicatsm
begs to state that your humbie applicant having been aggriee
% ved by the action on the part of the department in not regue
| ‘larising her services, was colistrained to approach the Hon8bBle
Central Administrative Tribunal, Guwahati by wéy of the :
above referred original application praying for redressal of
her grievances,

. ) 1 L ;.
P N
The Hon'ble Tribunal upon%% the sides, was

4 .

kind enough to &%ééhe order dt, 28,8.98 which ig gelf
P expl anatory,

‘That sir, ydur humble applicant now prays before your
honour to thitiate steps for implementation of the aforesaid
order and for regularisation of her gervices with all the
congequential benefits at the earliest,

That sir, for ready reference, a copy of the order '
dated 28.8,98 is enclosed herewith, Your action at the ear- !
liest in campliance to the Hon'bldé CAT's direction, will be -
temed as a blessings to tils humble widow with two minor
children for her future survival in the socidty,.

Yours faithfully,

D.As 2 Copy of order . , e
stated above, S (smty ANIMAI] KALITA) C
E. DD, ALK khya PO,
Guwahatl-731010,

ey i,
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sndivg Counsel
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In the Central Administrative Tribunal
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Guwahati Bench ¢:¢: Guwahatie.

CE No «4 /2000
In O+Ae No. 40/96

‘smti. Anima Kalita

ee o et Petitioner'
=~ Vs~ B

1e Shri Jasanga.

1

Cen

2. Smti. B. Radhika Chakraborty.

Freee e

ceeene COntemners-

In the matter of ¢

Affidavit-in-Reply filed by the

Respondent No.

I, Skve Lanerpa
the Contemer No. | in this case do hereby

L4

’ ‘solemnly.affirm and state as under :-

1. Before tréversing the various paragraphs of

.the contempt petition, I say herein below the brief

hiStbryupg;ﬁhe case leading to the filing of this contempt

Deiivery Agent ) at Xamakhya Sub Posgt Office. The regular
incumbent one Shri Bipin Ch. Mshanta availed leave for a

period of 90 days from 24.08.94 to 30.11.94. The appli-

cant Smbi. Anima Kalita was-nominated as the subgtitute

There is a post of EDDA (Extra Departmental - .
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Guwahati Bench ;



77

-2-
by ShidShri Mahanta to work as EDDA at his own respon -
bility'in térms of instructions 4 of Director General's
instruction inserted below Rules 1964 .

| Oﬁ expiry of leave said Shri Mahahta did not
resume his duty. The appointing authority ( Asstt.
Superintendent of Post Offices, West Guwahati Sub Division)
issued an order on 09-12;94 to allow to officiate by
omtie. Anima Kalita, as BDDA till the permanant incumbent
resume duty or eny action is taken thereafter.

~ The arrangement made on 09.12.94 was ordered
to be terminated by the appbinting'authority on 27.11.05,
Against this, Anima Kalita has gone to Hon'ble C.A.T.
and Hon'ble C.A.T. passed an order dated 28.08.98 that
she should be given'a temporary status without monetary
loss. Accordingly the Hon'ble C.A.T!s order vas implé—
mented immediately on'22.09.98 and she was absorbed ih
part time safaiwala post with pay of KEDDA.

"Later the petitioner has requested the department

to pay her reviged allowances of ED employeev( pay of
ED employees was revised in 1he year 1999 i.e. much later
than ﬁon'ble CAT's final order and also implementation

iy ,xl
of final order ). But department rejected her application

as she was not entitled. She also claimed for allowance

for 8 déys from 6.10.98 to 13.10.98 but the same was
denied'to her as she was not holding any post in the depart-
ment Subsequently she has filed the contempt petition.

| A copy of the order dt. 28.8.99 passed in O.A. 40/96

' is annexed as Annexure - R1 o
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2. That with regard to para no. 1, I say that
the petitioner has been granted part timer safsiwala

in temporary status with full benefit of.EDDA that is

‘withgqt.any monetary loss as per Hon'ble Tribunals

direction passed In O«he No. 40/96 dated 28.08.98.
I deny that there was any direction to regularigse the

service of the applicant/petitioner.

3. : That with regard to statements in para no.2,
the official respondent no.4 has ébsorbed the petitioner
as part time safaiwala in temporary status with the mone-
tary benefit of EDDA as per the Hon'ble Tribunal's direc-
tion‘that there should not be any monetary loss tho@gh
asla ﬁait timer the applicant is not entitled. Hon'f?efi
Trlbunal s direction has been immediately complied with fﬁ

even m?ough no part time safaiwala is entitled for monetary‘
| .

benefﬁ% of EDDA as per departmental rules. Thus the
[ . H

Tribunal s direction was not violated.

4. That with regard to statements in para no.3

I sayﬂthat'the representation of the petitioner has been
disposed of absorbing her in part time safaiwala post

4:1 g
':ws _
vide Asstt supdt . of Post Ofiices, Yest Guyahati Sub -

DiVlsion letter no. A1/Kamakhya dated 22,09+ 98 without
Tmonetary losse As a result even though safaivala ig not
| entitled for BDDA allowance she as safaiwgla was given

_EDDA.allowance as per the order dated 28.£,98.
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5. : That with regard to statements in pata no.4,
I saj that the petitioner's psy has been protected in
part~timer post but yet the petitioner has been granted |
thé pay of EDDA. There was no reduction iﬁ pay to a |

lover stage. The allegation of complainant is false,

énd untenable in lay.

6. - That with regardvtb the statements iﬁ pafa no .5,

I say that the petitioner has béen:gifen the pay protec-
tion by giving the pay of EDDA in compliance of this

Hon 'ble Tribunal's order dated 28.8.99._ Though the peti-~ :
tioner~being a safaiwaia is not entitled for pay of EDIA, .

but the same has been as a compliance of the order dated

28.8.99. There is nothing to show that the cmtemer no.

has willfully violated the order dated 28.8.99 passed

in O.A. No. 40/960

7. © That with regard to para no. 6 I say that as the

pay of the petitioner has been protected by an order, the dxawmk

drawal of DA to the petitioner does not arise now. Regar-}

ding her 8 days duty allowance w.e.f. 6.10.98 to 1%.10.98

*?"‘.\"-H'! N

I say that the petitioner has been relieved from TDDA post

on 6.10.98 (forenoon) but had joined in new part time post -
only on 14.10.98 (F/N) vide Sub-Postmaster, Kamakhya letter
no. B2/Staff/KMK/99 dated 05.04.99. Tt is the petitioner's
fault that she has joined late i.e. on 14.10.98, yhen she

was aupposed to join on 6.10.98 afternoon itself. As she

was not holding any post for the said period she is, there-

fore, not entitled for any allowance fov ihat menind’.
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8. | fetitioner'sclaims are not justified at all
and therefore the répresentations are disposed off accor-
dingly . Petitioner state that she is faciné financiad
hardship is absolntely false as she is being dﬁly paid hef
allowaﬁées and she has a remunerated job of.safaiwala-

The petitioner stand therefore is falsé and maliciouse

9. That with regard to the statements in para no.8,
I'say‘that the contempt petition has been filed malafide wé
withodﬁ any just cause of =k action. The order dated 28.8.99
has béén fully éomplied.with and the alleged contemer has
not done any thing which may be termed as violation of the
order dated 28.8.99 passed in O-Ao 40/96 that‘two wilfully

 and deliberately.

10.  That I say thet there is no wilful or deliberate

vidlation of the Hon'ble Tribunal's order dated 2848.99,

even if, this Hon‘ble Tribunal hold this contemer to be
guiltf-of any contempt under the contempt of courts Act,
I pra& for unqualified apoloty for any such mistake if any -
committed by me without any intention. .

11, ;qﬁf~That the stateménts made in this affidavit are

: S ,
true to my knowledge and belief and I sign this affidavit

on 1311':‘1':5'5(?31‘?3{}1k day of June, 2000 at Guwshati.

~~

t%;;;gﬁfiedggy me ' Depo;ziiv;?;gyfj o
| : ‘31é4quﬂw ‘Solemnly éffi%:ga anddgecigggé(&b

before me by the deponent who is

identified by Shri B.C. Pathak,

Advocate, on this +th day of June
00 .

2000 at Guwahati ST

A vocate%



B e R SE i ot s A

é; | :;” 6*}\5/\ - #27

CENTRAL ADMINISITRATIVE TRIBUNAL}:GUWAHATI BENCH «
Criginal Application No. 40 of 1996. .,

Date of .Order i This the 28thday of August, 1998.

“Justice Shri D.N.Baruah, Vice=Chairman. -

Shri G.L.Sanglyine, Administrative Member.

Smt Anima Kalita

C/0 Late Chandradhar Kalita, . - % .. . A
P.0. Kamakhya, Guwahati ‘ A
at.present working as EDDA ' , o
under the respondent No.4 . + « Applicant

By Advocate shri B.K.Sharma & S. Sarma.
- Versus =

l. Union of India '
represented by the Secretary
to the Government of India,
Ministry of Communication,
New Delhi.

2. The'Directof~General bf Posts,
New Delhi.

3. The Chief post Master General,
Acsam Circle, Guwahati.

4. The Sr.Superintendent of Post Officos. . :
Guwahatd bLivision, Guwahati-l. " ‘ c i

5. Sub pPost Master, _ , : s - EENE
Kaimmakhya Post Office, ' _ b
Kamakhya, Guwahati-10. : T

6. Harapati Patowar1.~ . Lo
- C€/0 Lambadar Deka, ' - b
Fatasil amnbari, Near Kali !fandir, N ,
Guwahati . , _ «+ + « Respondents.

.

: _ I
By Advocate Shri G.Sarma,Addl.C.G.S5.C ' ‘

for respondents No.l to 5, and Shri M.Deka
- for respondent NO.6.

- et mmy  men o

G.L.SANGLYINE.AD4INISTRATIVE MEMBER ,

The applicant works as an Extra Depﬂrtmeutal Dclivery
Agent (EDDA for. short) in Kamakhya post Office, Kamakhya.
Guwahati-10. The Assistant Superintendent of Post Cffices,
Guwahati uWest Sub-Divisicn issued an order No.A-l/Kahakhya
dated 27.11.1995 terminating the work of the applicéﬁt with

immediate effect. The Assistant Superlntendent of Po?t Offices.
f

o
CQntdL. )
‘ N .
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2+ - The brief facts of the case are :=- . Cen L

g

Guwahati‘kkst Sub=-Division, Guwahati aiso'iSSﬁed order under.
Memo No.A-1/Kamakhya dated 29.2.1996 making provisional
appointment of shri Harapati PétOWary. respondent No.6, to
the poét of Extra Departmental Delivery Agent of Kamakhya
post Office pending finalisation of disciplinary proceeding
against Shri Bipin Cﬁandra Mahanta or regular appointment
whichever is. earlier. The applicant felt aggrieved with the
aforesaid orders and had submitted this‘Original'Apblicatfon.

In this application the applicant prays that the aforesaid

orders be set aside and quashed. She also prays for directions:*

to the'réspondents to grant her temporary status leading to
regularisation of her service and not to appoint any outsider
to the post of EDDA of Kamakhya pPost Office in her pléce.?
The respondents have contested the applicqtiop._The,qfficial
respondents . as well as-the’respondehtqu.é have‘submittéd‘
thelir written statements. -

i
1

.

Shri Bipin Ch. iMahanta was the regular EDDA of ‘Kamakhya

“post Office. He availed leave from 24.8.94 to-30.11.94 and

‘during his leave pericd. Mahanta however did not return to

his duty after expiry of leave. The applicant-continued from
1.12.94 to 8.12.94. On 9.12.94 thce Assistant Superintendent -

of prPost Offices, Guwahati West Sub Division issued the order

- No.A=l/Kamakhya dated 9.12.94 permitting the -applicant -to

work as EDDA, Kamakhya till jolning of Shri Bipin Mahanta:

who was absenting from duty without adthority, pending further

-action as deem £it. on ‘the strength of the order  the applicant

continued to work as EDDA in the Sub pbost Office till the
terminating order dated 27.11.1995 was issued . Hcewever, it
has peen stated that even after the said order dated 27.11.95

the applicant continued to work as EDDA in the Post Cffice

4
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nominated the applicant, St Anima Kalita, to:work' as substitute i

{
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even on the date cf £iling of this Criginal Applicaticn on -
12.3.96. She is now continuing as EDDA by virtue of an interim
order dated 13.3.96. On 12.12.95 the Assistant Superintendent

of Post Offices notified to the Employment Exchenges at

‘Bharalumukh and pub—Saranialfor,sponsoring'names of candidates

“to fill up the vacant post of EDDA at Kamakhya - Sub Post Office

"which had fallen vacant temporarily. Four names were Spensered

1

and shri Harapatl Patowari, respondent No.6, was selected |
.. l

and appointed. Annexure-5 order deted 29.2.1996 was issuei

in his favour. The name of the applicant was not communicated
by the respondents to the Employient Exchanges and the ;
prployment Exchanges also did not sponsor her name. i
3. On hearing the learned counsel on beth sides the ;
first question to be considered is whether the applicant;%sz
entitled to tempcrary status whieh would lead to_regularieaté
tion of her service andcabscrption in a regular’establishnenﬁ.
Temporary status is granted to casual labourers.. The conten=
tion of the respondents is that the: appllcant was .only a
substitute cf a reqular EDDA and thercfore she is not entitled
to claim for regular absorption in the -department. Onzperusa%
of the relevant rules we understand what a substitute is in i

1

this context. & regular EDDA when he is proceeding on

authorised leave or .absence has to provide a substitute and :
arrange that his work is to be carried on by the substitute.
This arrangement is however. with the.writren approval of"

the leave sanctloning authority. ‘the substitute who performs;

the work receives the allowance/remuneration payable .to the

‘regular EDDA for such duration. The substitute is an agent- ..

_of the EDDA concerned and the original EDDA 1s liable for

action committed by the substitute provided by him.  The
regular EDDA may also be on unauthorised absence but he

provided the substitute without the approval of -the competent

contd. .4 f
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authority. The rules/instructions also provide that if the
absence from‘duty of rhe regular EDDA is likely to be indeﬁinite.
regular appointment of EDDA should be made'immediately by
appointlng authorlty but the person so- appOlnted need not

necessarlly be the substitute. Bipln Mahanta was granted

leave for the period from 24.8.1994 to 30.11.1994 and for this

period he had made arrangement and provided a substitute,
namely, the applicant} Thus for this period the applieantlyas
. i
a .substitute. Mahanta did not return to duty after expiry ef
leave and he had not made any further arrangement for a suﬁs-
titute for the period atter the expiry of his leave. The
applicant cannot therefore be held toc be a substitute of ﬁhe
original EDDA after the expiry of leave of Mahanta. After -
9.12.1994 specially the situation had changed ccmpletely. The
applicant was not a substitute and she was not appointed as
an EDDA but she was simply pernitted to work as EDDA Kamnakhya

Sub Post Office till joining of Thri Bipin Ch.Mahanta who is

‘absent from duty without authority, pending further action

as deem fit. Her service was'termihated with immediate effect
on‘27.11.1995 vide order dated 27.11.1995. Yet the respondents

had ccntinued to obtain service from her till the date of

submission of this original Application. In the above facts

and eircumstances we are of the view that the applicant was
not a substitute after the expiry of leave of Mahanta. There-
after she was not appointed against the post of EDDA Kamakhya
Sub post Office. Nevertheless she was permitted by the
respondents to do their works in the 3ub Post‘office on
paymwent. In our opinioﬁ such arrangement is of the nature of
casual employment. The applicant had worked under such situa-
tion froﬁ 1.12.1994 t11l 12.3.1996. Tthus the applicant had

put in 240 days continuous scrvice in a year. In the circum-

e i e

stances we direct the respondents to consider conierring

U v I

contd.. 5
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temporary status to the applicant as may be admissible undef
‘—\'\«_A‘_. I - — T e e e S—— f

. t
the relevant rules or scheme. The applicant is at -liberty

to égitate further beﬁore,apprOpriate authority if she is
aggrieved by the ordér Of the respondents. The next question

1s whether the termination crder dateg 27.11.1995 is sustairiable..
AS already mentioned hereinabove the appiicant was no'longef

a substitute after 30.11.1994 and by the order dateq 9.12.1594'
she was notlappointed as LDDA or was allowed to work as a ?
substitute. No doubt she was permitteq to work as EDDA ti1]

joining'by shri Bipin Cch. Mahanta. By this order no vested

right of the applicant to the pcst of LZDDA was Created.
Further, the aforesaid arrangement was without observing
formalities and it had not subjected the applicant to thé
ED agents (Conduct ang Services)'Rules 1964 . Moreover, Mahanta

’

had remained absent for a long time. In such circumétgncess_,
it was édministratively necessary for the respondents to bfiﬁg
Lo an end the arrangement and, in our view, the respondents .
Wwere within their rights to terminate the arrangeinent and

that they had done so bonafide. We do not fing any reason to -

Justily interference witp the order of termination. The |

status. As. stated earlier the termination has ianediate effect
. ?

but even after the order Was issued the applicant continued

to work. In the above mentioned facts and clrcumstances we

direct the respondents tc retain the applicant as a casual
1

-

employee in any other Capacity under the control cf respondent

No.4 without mon=tary loss and to consider granting her s
_ e T . _— 7 T

temporary status in dus ccurse. ‘

— "

4. ’ In view o the Lindings and directions abcove we
consider that it is not pecessary to go into the question §

of legality cr othervise oi the appointaent of respondent

contd..6
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Nosé"to*the»post'of EDDA Kamakhya Sub post Office.

S.  The applicaticn is diSposed of in . the lines as
indicated. above.

Mo order as to costs. .

;
Sd/- VICE CHAIRMAN
Sd/= MEMBER- (ADMN)

Pg

.?;.



i

.7 2

~

S

Y

LN e
SN
72 tep imd

s
’

Rt

(B. C. Pth -k
Addt, Central Gov . S.-nding Counsst

Cantrat Adminis:ictiv-

In the Central Admihistrative Tyibunal

Guwahati Bench $:: Guwahati.

¢F No «4 /2000
In O.A. No. 40/96

smti. Anima Kalita

CRCIC IR I N v- Petitioner‘
- Vs~

1. Shri Jasanga
2. Smti. Be Radhika Chakraborty .

cesese Contemners.

In the matter of>=

Affidavit-in-Reply filed by the

Regpondent Woe.

K . R
L A Raddkg chaKbavaeThy
the Contemer No. 2 in this case do hefeby ;

14

solemnly affirm and state as under -

1. o Before,traversing the various paragfaphs of

the contempt petition, 1 say herein beléw the»bfief .

| historyfgg_theacase Jeading to the filing of this conbempt
.‘petitioﬁ;- | |

_:There}is a8 post oﬁvﬂnDA (BExtra Dgpértmental -

l_ Delivery Agent ) at Kamaknya Sub Pogt Office. The regular.;
incumbent one Shri Bipinf0h~'Mahanta availed leave for a
period of 90 déys from 24-08494 to 30.11.94.} The appli-

cant'Smti-lAnima Kalita was nominated as the substitute

T bunal

ﬁuAvya hati Bench : Guweineti
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by Shid Shri Mahanta to work as EDDA at his own respon -
bil;ty in terms of instructions 4 of Director General's
instruction inserted'below Rules 1964.

On expify of leave said Shri Mahanta did not

| resumé‘his duty. The appointing authority ( Asstt.

Superintendent of Post Offices, West Guwshati Sub Divigion)
issﬁed an order on 09.12.94 to allow to officiate by

omti. Anima Kalita, as EDDA till the permanant incumbent
resume duty or any action is taken thereafter.

The arrangement made on 09.12.94 yas ordered

t0 be terminated by the appointing suthority on 27.11.95,

Against thié, Anima Xalita has gone to Hon'ble C.A.T.
and Hon'ble C.A.T. passed an order dated 28.08.98 that
she should be given a temporary status without monetary
losg. Accordingly the Hon'ble C.A.Tlg order was imple-
mented immediately 6n 22.09.98 and she was absorbed in |
part time safaiwala post with pay of EDDA.

Later the petitioner has redque gsted the departmeht

to pay her revised allowances of ED employee ( pay of

BED employees was revised in the year 1999 i.c. much later

than Hon'ble CAT's final order and also implementation
of g?;;i.order ). But department rejected her application
as sﬁe Qas noﬁ entitled. She also claimed for allowance
for 8 days from 6.10. 98 $0 13.10.98 but the same was
denled to her as she was not holding any post in the depart-
ment SubseQuently she has filed the contempt petition.

A copy of the order dt. 28.8.99 passed in O.A. 40/96

is annexed as Annexure -‘R1 o
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2. That with regard to para no. 1, I say that

‘the petitioner has been granted part timer safaiwvala

in temporary status with full benefit of EDDA that is
vithout any monefary ioss as per Hon'ble Tribunalg
direction passed in O.4i. No. 40/96 dated 28.08.98.
I deny that there was any direction to fegularise thé

service of the applicant/petitioner.

3 Thét with regard to statements in pars ﬁo.g,
the official respondent noe.4 has absbrbed the'petitioner
as part time safaiwala in temporary status with the mone~
tary benefit of EDDA as per the Hon 'vle Tribunal's direc-
tion that there should not be any monetary loss though

as a part timer the appllcant ig not entitled. Hon 'ble

- Tribunal's direction has been immediately complied with

even though no part time safaiwala is entitled for_monetary
benefit of EDDA as per departmental rules.  Thus the

Tribunal's direction was not violated.

4 - That with regard to statements in paora no«>

I say that the representation of the petitioner has beén
disposed of absorblng her in part time safaivala post
viéeixé;tt Supdt- of Post Ofilceq. West Guwahati Sub-
Division letter no. A1/Kamakhya dated 22,09. 98 without
monetary loss. As a result_even’though safaiﬁala is not

entitled for EDDA allowance she as safaiwala was given'

EDDA allowance as per the order dated 28.8,98,



-4 -
5 That with regard to statements in pags n0e4, 
! say that the.petitioner's Pay has been pfbtected in
part timer post but yet the petitionerﬂhaé béén granted
the pay of EDDA. There was honreduction in pay to a
lower stage. The allegation of complainant is false,

‘and untenable in lay.

q. : That with regard‘to,the étatements in péra(ho.s,

f séy that the petitioner has been given the pay protec- -
tion Ey giving the pay of EDDA in compliance of this
ﬁon'ble Tribunal's order dated 28.8.99. Though the peti~.
tloner being a safaiwala is not entitled for Pay of EDDA,‘
but the same has been as a compliance of the order dated
28.8. 99. There is nothlng-to show that the contemner-no.;
~has willfully violated the order dated 28.8.99 pas sedﬁq*

in 0.A. No. 40/96.

7 1. - That with repard to para no. 6 I say that as the

‘pay of the petitioner has been. protected by an order, the dxawal
drawval of DA to the petitioner does not arise now. Regar-

ding her 8 days duty allovance w-eof 6.10.98 to 1).10.98
‘I.say that the petltioner has been relieved from EDDA post

on 6.10.98 (forenoon) but had joined in new part time post

only on 14. 10.98 (F/N) vide Sub-Postmaster, Kamakhyas 1etter

no. 32/Staff/MMK/99 deted 05.04.99. Wt is the petitioner's

fault that she has joined 1ate ieee on 14.10.98, yhen she

- vag suprosed to join on 6.10,98 afternoon’itself. As she

0

wa

not holding any post for the said period she is, there-
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8 Petitioner's claims are not justified at all
~and therefore the representations are disposed off accor-

|
dingly. Petitioner state that she isg fa01ng financiad

herdShip is absolutely false as she is being duly raid her

¢

a}lowances end she has a remunerated job of safaiwala.

Tﬁe petitioner stand therefore is false and malicious.

9 That with vregard to the statements in para no .8,

I'say that the contempt petition has been filed malafide wé

withouﬁ any just cause of Bk action. The order dated 28.8.99

has been fully complied with. and the alleged contemmer has
not done any thing vhich may be termed as vio]ation of the
onder.dated 28.8.99 passed in O.A. 40/96 that two wilfully

anh deliberately.

10.  That I say that there 1s no wilful o deliberate
vimlatlon of the Hon'ble Tribunal s order dated 28.8 99,‘
even if, this Hon'ble Tribunal hold this contemner to be
guilty of any contempt under the contempt of courts Act,

I pray for unqualified apology for any such mistake if any

| committed by me wlthout any intention. - |

A‘.:”'i .

111 . That the statements made in this affidavit are
|
true to my knowledge and belief and I sign this affidavit
|

on1this ﬁdth day of June, 2000 at Guwahati.

- B Redlis c/w-c»m%]

I
Iden%}fied Deponent
! ‘caterb\QJ\ Solemnly affirmed and declared
é¢¢’//f§b before me by the deponent who is

identified by Shri B.C. Pathak,
Advocate, on this ~ th day of June
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CENTRAL ADMINISIRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal Application No. 40 of 1996.

Date of Order i This the 28thday of August, 1998.

" Justice Shri D.N.Baruah, Vice=Chairman. -

Shri G.L.Sanglyine, Administrative Member.

Smt anima Kalita

C/0 Late Chandradhar Kalita, et
P.0. Kamakhya, Guwahati ’
at.present working as EDDA 4 :
under the respcndent No.4 + « « Applicant

Y-

By Advocate Shri B.K.Sharma & S.Sarma. ‘ ;
~ Versus =

1. Union of India
represented by the Secretary _ v
to the Government of India, C )
Ministry of Communication, ' ' i
New Delhi.

2. The'Directof General of Posts,
New Delhi.

3. The Chief post Mastcr General,
Assam Circle, Guwahati.

4. The Sr .Superintendent of Post Offices, o R EEE
Guwahati bivision, Guwahati-1l. - : ;
S« Sub-post Master,

|
Kainakhya Post Office, ?
Kamakhya, Guwahati-10. , , }

6.+ Harapati Patowari, _ ' : :
C/0 Lambadar Deka, o
Fatasil Anbari, Near Kali Mandir, . _—
Guwahati . . + « - Respondents.

By Advocate Shri G.Sarma,Addl.C.G.S.C | -
for respondents No.l to 5, and Shri M.Deka
for respondent No.6.

R R )

i

G .L.SAHNCLYINE,ADIM INISTRATIVE HMEMBER, _ ot

- . e

The applicant works as an Extra Departmeutai Dclivéry

Agent (EDDA for. short) in Kamakhya Post Office, Kamakhya,

. NPT 3

Guwahati-10. The Assistant Superintendent of Post Cffices,

Guwahati West Sub-Divisicn issued an order No.A-1/Kamakhya

dated 27.11.19925 terminating the work of the applicant with

o o |
immediate effect. The Assistant Superintendent of Postlofﬁices,
1

contd.,ge I

‘l
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Guwahati:?kst Sub-Division, Guwahati also issﬁed order under.
iMemo No.A-1/Kamakhya dated 29.2.1996 making provisional i
appointment of shri Harapati PétoWary. respondent No.6, tg
the poét of Extra Departmental Delivery agent of Kamakhya:
Post Office pending finalisatién of disciplinary proceeding
against Shri Bipin Chandra Mahanta or regular appointment
whichever is.earlier. The app}icant'félﬁnggggigyeg;y{thfthe
aforesaid ordefs and had submitted this 6ri§inal“Abbiication-

In this application the applicant prays that the aforesaid

orders be set aside and guashed. She also prays for directions = -

to the respondents to grant her temporary status leading {o'
regularisation of her service and not to.appoinﬁ any outsiher
to the post of EDDA of Kamakhya Post Offiqe in her place.é
The respondents have contested the applic@ticp; The official
respondents as well as the respondeht_mo.é have(submitted%
their written statements. - R o : %
2. - The brietf facts of the caseare :--.” o R o |

3hri Bipin Ch. iahanta was the regular EDDA of Kamakhya
Post -Office. He availed leave from 24:8.94 to 30.11.94 and
nominated the applicant, Smt Anima Kalita; to work as substitute
during his leave pe;iod.'Mahanta~hdweVer did not return to -
his duty after expiry of leave. The applicant continued from
1.12.94 to 8.12.94. On 9.12.94 the Assistant Superintendent

of post Offices, Guwahati. West Sub Division issued the order

No.A—l/KamaKhya dated 9.12.94 permitting the applicant to

work as EDDA, Kamakhya till joining of shri Bipin'Mahadta<

who was absenting from duty without “authority, pendingﬂfurther
action as deem £it. On the strength of the order. the aﬁblicant
continued to.wérkias EDDA in the Sub Post‘office till the
terminating order dated 27-.11.1995 was issued. However, it

has been stated that even aiter the said order .dated 27.11.95

the applicant continued to work as EDDA in the post Cffice

s con£d;.3

i
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even on the date cf filing of this Criginal Applicaticn on

12.3.96. she is now continuing as EDDA by virtue of an inter.im1

order dateéd 13.3.96. On 12.12.95 the Assistant Superintendent
of Post Offices notified tc the Employment Exchanges at
Bharalumukh and pub-Sarania for sponsoring names of candidates

to £fill up the vacant post of EDDA at Kamakhya Sub Post Office

which had fallen vacant temporarily. Four hames’ were sponsored
and shri Harapati Patowari, respondent NoO.6, was-selectedé
.o t

arid appointed. Annexure-5 order dated 29.2.1996 was issued
in his favour. The name of ;he applicant was not communicated
by the respondents to the Employinent Exchanges and the

Baployitent Exchanges also did not sponsor hér name.

3. On hearing the learned counsel on both sides the

first question to be considered is whether the applicant is

entitled to temporary status which would lead to regularisa-
tion of her service and<abscfption in a regular establishment.
Temporary status is granted to casual labourers. The conten=-
tion cf the respondents is that‘the applicant was only-a
substitute ¢cf£f a regular EDDA and thercfore she is not entitled
to.claim for regular absorption in the department. On perusal
of the relevant rules we understand what a éubstitute is in
this context. A regular EDDA when he is proceeding on
authorised leave or .absence has to provide a substitute and
arrange that his work 1is to be carried on by the substitute.
This arrangement is however. with the writﬁen approval of

the leave-éanctioning authority. The substitute who performs

the work receives the allowance/remuneration payable to the

" regular EDDA f{or such duration. The substitute is an agent

. of the EDDA concerned and the original EDDA is liable for

action committed by the substitute provided by him. The
regular EDDA may also be on unauthorised absence but he

provided the substitute without the approval of the competent |

1

contd. .4




A

)

_original EDDPA after the expiry of leave of Mahanta. After

‘an EDDA but she was simply permnitted to work as ' EDDA Kamnakhya

paywent. In our opinion such arrangement is of the nature of

tion from 1.12.1994 till 12.3.1996. Thus the applicant had

authority. The rules/instructions also provide that if the ’
absenceefrom duty of the regular EDDA is likely to be indefinite.
regular appointment of EDDA should be made immnediately by
appointing authority but the person so appointed need not
necessarily be the substitute. Bipin Mahanta was granted
leave for the period from 24.8.1994 to 30.11.1994 and for this
period he had made arrangement and provided a substitute,
namely. the applicant. Thus for this perlod the applicantlwes
¥
a .substitute. Mahanta did not return to duty after expiry:of
leeve and he had not made any further arrangement for a sibsn.
titute for the period after the expiry of his leave. The -

applicant cannot therefore be held tc be a substitute of the

9.12.1994 specially the situation had changed ccmpletely. The

applicant . was not a substitute and she was not appointed as

Sub Post Office till joining of Shri Bipin Ch.Mahanta who is
absent from duty without authority, pending further ection

‘as deem fit. Her service was terminated with immediate effect
on 27.11.1995 vide order dated 27.11.1995. Yet the respondents
had.centinued to ob;aiﬁ:ServiCe from her ﬁill'the date of
:submiSSion of this original Application. In the above -facts
and circumstances we are of the view that the -applicant was
”notva substitute after the expiry of leave of:Mahanﬁa. There-
after she was not appointed-against the post of "EDDA Kamakhya
.Sub,poeﬁvoffice._Nevertheless she was permitted by the

respondents to do their works in the 3ub Post Ooffice on
casual employment. The applicant had worked under such- situa-

put ‘in 240 days continuous service in a year. In the cilrcum-

JEE

stances we direct the respondents to consider contferring
il

—

contdas. 5
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temporary status to the applicant as may be adimissible under Y
\‘---4.....___‘___ — SR

the'relevant rules or scheme. The applicant is at liberty

to agitate further before appropriate authority if she is

.aggrieved by the order of the respohdents. The next question

-t

is whet@er the termination crder dated 27.11.1995 jis sustainablé
AS alre%dy mentioned hereinabove the appiicant Qas no'longer

a substLtute after 30.11.1994 and by the order dated 9.12.1994
she was not appointed as EDDA or was allowed to work as a
subétitufe.'No doubt she was permitted to work as EDDA t111
joining by shri Bipin Ch. Mahanta. By this order no vested
right oféthe applicant to the pest of Eppa was Created.
Fufther.'the aloresaid arrangement was without Observing
formalitiés and it had not subjected the applicant to the '

ED Agents: (Conduct and Services) Rules 1964, Moreover, Mahanta ;
had remained absent for a long time. 1n such circuméténcesf

it Was ad@inistratively necessary for the respondents to b;ing

Lo an end the arrangement and, in our view; the respondents

were within their rights to terminate the arrangement and

that they had doné SO bonafide. We do not find any reason to
justitly inLerLerence with the order of Lermination. The

termination however is to be considered only as an artificial

status. AS stated €earlier the termnination has linediate effect

but even after the order was issued the applicant continued
to work. In.the above mentioned facts and circumstances we

direct the respondents tc retain the applicant as a casual
\

employee in any other Capacity under the control ‘of respondent
P N——

Nc .4 without?monetary loss and to consider granting her -

. N —_— T —_— T Te
temporary status in due ccurse.,

\\\—~~~~--— e : !
4. ’ In view of the Eindings and directions above we-

consider that it is not necessary to go into the questicn

of legality cr othervise oi the appointient of respondent

contd..6
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Nc.6 to the post of EDDA Kamakhya Sub Post Office.
S The applicaticn is disposed of in the lines as

indicated above.

. Mo order as to costs.

Sd/~ VICE CHAIRMAN f
Sd/~ MEMBER (ADMN) 3
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