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Applicant(s) 	 frj,-Jr 

Respondent(s) 

Athocate for Applicant(s) "/t, 	2vt 

Advocate for Respondent()  

/ 
" 	
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Motes of the Registry 	Date 	 Ordr of the Tribuna' 

	

Z", 	25.2.2000 Preseni : Hon'ble Mr. ustice D.N. 
Bauah, Vic'éhjma and Hon'b1 
Mr. 	San1yine, Administrative 
Member. 

'Issue notice to the alleged 

jP, 	' 	 contemners to' show cause as towhy 

	

. P 	 cOntemptproceedig should not be 
/21— 	

drawn ui. 	. 

List on 27.3.00 for orders. 

':;rh—a Me 	 Virce 

4 /W9 

27.3.00 	- 	Mr. B.C. Pathak submits that 
he 	will 	appear 	for 	the alleged 

I 	_---, 	 contemners and prays for adjournment. - 
Prayer allowed. 

order. 	
List on 24.4.2000 for further -' 

trd Member 



Notes of the Registry ( Date 	. 	Order of the Tribunalt 

	

24.4.00 
	

Mr.B.C. Pathak, learned Addi. 

.'-.- 
	

C.GS.0 is appearing for aLleged 

ortethners No.1 and 2 iand pr&rs for 

0v 
	 time. 	., 

4 
	 List on 12.5.00 for orders. 

9L 

P7TD 	mk 
	 Mr 

12.5.00 
	

Mr S.Sarma,learned coune1for the 

petitioner is present. t Mr.B.C.Pathak, 

learned counsel for the a1iged cbntem-

ners seeks time to file reply. 

List on 6.6..2000.for order., 
A 

- 

() 

Member (J) 

10 

VD1L7) 
	

Mr. B.C.Patha]c, learned counsel 

for the alleged contemners and Mr. S. 
Sarma leaI -ned counsel for the contempt 
petitioner. 

Mr. B.C.Pathak, . 1eaned counsel for 

the alleged contemners prays for two 

weeks time to file written reply. 

Pryer allowed. 

List on 21.6.2000 for written 

reply and further orders. 

Member(J) 

rd 
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of the Registry 
	

Order of the Tribunal 

14.11.00 present : The Hon'ble Mr Justice D.N. 
Chowdhury, ViceShairman. 

This petition has been filed under 

Section 17 of the Administrative Tribu-

nals Act read with Rule 24 of the C.A.T. 

(Procedure) Rules 1987 for non implemen- 
LI 	tation of the order dated 28.8.98 passed 

by, this Tribunal in O.A.No.40/96. The 

petitioner earlier approached this 

Tribunal challenging the order dated 

27.11.1995 terminating her service as 

an Extra Departmental Delivery Agent 

(EDDA for short). The matter was adju-

dicated upon and the Tribunal though 

did not as 'such find any fault with the 

order of termination gave a positive 

direction on the respondents to retain 

the applicant as a casual employee in 

any other capacity under the control of 

the respondent No.4, Senior Superinten-

dent of post Offices, Guwahati Division 

without monetary loss and to consider 

granting her temporary status in due 

course. While giving the aforementioned 

direction the Tribunal also indicated 

that the period of termination is to 

be computed only as an artificial break 

and the order of termination shall not 

in any manner take away the past services 

rendered by the applicant for the purpo-

se of granting her temporary status. It 

has been stated that after the af ore-

mentioned order the applicant was acco-

ramodated as Safaiwala under respondent 

No .4 but her pay was reduced to further 

lower grade and the respondents have 

paying her the pre-revised scale of 

Safaiwala. 
Heard Mr U.KNair,learned counsel 

for the applicant and Mr B.C.Pathak, 

learned counsel for the alleged contem-

ners. Mr Nair streneously argued that 

the respondents ought to have protected 

contd.. 
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Order of theI 

'j .  

the interet of the applicant by avoidiri 
the monetary loss. The contemriers in 

their reply on the other hand stated 

that as such there is no monetary loss .a 

the applicant was earlier an EDDA and 

working as a part time worker.under the 

rules a safajwala is not entitled for 

any EDDA al1owance but in her case in 

terms of the. order of the Tribunal she 

was provided EDDA allowance and her pay 

was protected by providing her the pay 

of EDDA. From the foregoing discussions 

it does not appear that there is any wil- 

ill violation of the order of the 

Tribunal. The petitioner is now engaged 

as a Safaiwala and in due course in terms 

of the order of this Tribunal the respon 

dents are to take steps for granting her 

temporary status. In view of the af ore-

mentioned reasons I do not find any 

reason to proceed with this contempt 

petjtjon. Contempt petition is accordingi 
losed. 

• 	 / 1  
Vice-Chairman 

pg 	 t 
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Guwahati 3er1h 

BEFORE THE C:ENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

fP. No 	 2000 

hi 
çJ) 

I\P 

OANo 	40 of 1996 

IN THE MATTER OF 

An appl icat ion under section 17 of the 

Administrative Tribunal Act 1985 read with 

Rule 24 of the Central Adrninistrat..ve 

Tribunal (F'rocedure) Rules 1987 for non 

compliance of the Hc'n' bie Tribunal s o'-der 

dated 28898 passed in O.A. No 40 of 1996 
V 

and for execL.t ion of the said I:der.  

AND 

IN THE MATTER OF 

Smt Anima Kalita, Safaiwala 

In the Kama::hya Post Of F ices 

Guwahati-10 

Petitioner /Appl . cant 

versus 

I Shri Jasancia, 

Chief Postmaster Ger(eral Assam :::irc.e ç  

Guwahati-1 

imt J3F.:adhi::a. L.ha::ravorty, 

Snior Supdt c:f Post. Offices, 

Contemners/Respondents 

The humble pet it ioh on hehal F of the Petitioner a:va 

named 

MOST 	 UL-Y_..qHEW1F -1H - 
1. 	

SHEWETH 

That the petitioner being aaqqrieved by the order of ii leqa. 

1. 



i 

terminationof her servicC had filed the O.A.40 of 196 hefor 

the Tkn1ble.Tribunal. In the said OA the official as well as 

the private respondents have filed their written statement ft. -

lowed by rejoinder by the petitibner. The aforesaid O.A. came up 

for hearing on 28.8.98 and the Honb?e Tribunal was pleased 00 

dispose of the said O.A, d:irectiflg the respondents to procesS the 

cas of the petitioner for qrant of trnporary status and regu - 

lar i-sat ion 

- 	 copy of the order dated 28.8.98 is annexed iere-- 

with and marked as nnexurel 

2. 	
That the Honble Tribunal in the aforSaid order date'J 

:28,8.93 gave direct ion to the off icial respondents first to 

consider her case for grant of temporary status as may be acmis 

sible under the relevant, rules and schemes and secondly to retain 

the petitioner as 'casual employee in another capacity unctE the 

control of respondent No 4 without monetary loss and to consi de'r 

granting her temporary status in due course. However y  the respor 

dents have not implemented. the judgment mentioned above and 

- 	- 	
violated the same. 	 - 

3 - 	That the applicant immediately after the said cibtainir the 

copy of the nnexurei judgment and order dated 26.8.98 subcrtted 

• 	 tation dated 7,9.98 to the reopon - 
the same by filing a represen 

- 	- dents No 4 to the O.P. i.e. the Sr Supdt of Post Offices pray- 

- ing for implemntat ion of the judgment and order dated 28.8.98 

passed by the Honb-lE Tribunal.  

copy cf - the said re1rcsentati0n dated 79.E7 is 

annexed herewith and marked as ANNEXURE2 

- 4 - That the repondents. No'4 thereafter issued an ordr DD 

- 
1

.98 by wnich the service of the applicant as Extra Depart-

- 
- mehtal Delivery fcqent (EDD) has been terminated and shn 4as  



appcflted as part time Sa iwala in the Kamakhya Sub Post Of f:e, 

ct ion but in fact no such protect ion has 
with present pay prote  

been granted rather the pay of the appi icant has been reduced to 

a lower stage 

	

That the petitioner begs to state that just after the 
	rc'- 

ncturiCmeflt of the. judgment has been accc,mrnodated as SaiVala 

	

f 	respondent No4 i 	
the Conteinfler No2 but her pay haF.  

under  

been reduced to a further lower grade which is - a 
 

scale and the said scale is no longer in existence in the Depart 

ment 0f.POStr. 	
is pertinent to mention here that the 

pettior 

was 	
revised scale of pay but. after the aforuaid 

	

V 	
ent and orcJer wherein it has been categcr I cal ly ment :.c'ne 

	

V 	that' there houid not he any monetary loss to the petitioner h 

pay Vhas been reduced to a lower syp?'The aforesaid actiOn on 

	

V 	 the part f VV  contemners are in direct conflict with the 
•judg- 

	

V 	
ment and order dated 2899 passed by the Hon'hle Tribunal 

6 	
That the petitioner begs to state that till date shm 

V 

been paid her DA wef. JanuaryyI999 and 8 days Duty AUrwance 

w e fiø '-JB to 13.1o.98. The respondents knowi rig fally wl I 

the content ion. cf the judgment and order dated 28,8.98 vi :ia d 

V 	 the 
V  same and their actions are contemptuoLts in nature 

that they are I iabte to he punished under the Contet of SOUTis  

Act The judgment and order of the Hon bie Tribunal j;ver y cl'ar 

regarding the rel if c'rated to the applicant and the Tespandents  

now can not violate the same as the said order Ms attei:d the 

finality. 	 V 	

- 	 V 

7 	That the applicant thereafter pursuing the natter 
bEV re the 

way of filing numbers of represel ;at ons 
authority concerned by  

but 
V  dame are yet to yield any result in affirmatiV 	PrstlY 

the appi i i::ant is facing tremendous financial hardship Having not 

V 	
gett I nq a Virui t ful result the applicant has come under th 



t 

V 

tective hands of the Hon'ble Tribunal Piaying for an appropriate 

direction to the respondents for proper implementation of the 

order of the Hon'bie Tribunal 

The appii•cant craves leave of the Hon'ble Tribunal to pro-

duce the copies of the said representations at the time of 'hear-

ing of the case 

B.• 	That the'petitioners have filed this contempt petition 

bonafide and to secure the ends of just i':e. 

In 	the premises aforesaid, it is 

most respectively prayed that your Lord-

ships would graciouiy be pleased to draw 

contempt of Court's proceedings against 

the contemners for willful and deliberate 

• 

	

	 violation of the judgment and order dated 

28.G98 passed in O.:Nc'.40/96 and to 

• - • pass necessary order for implementation 

of the said order and/or pass any such 

order/orders as may be deemed fit and 

proper considering the facts and circum-

stances of the case. 

And for this , the petitioners as in duty bound shall 

ever prays 

4 

/ 
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DRAFT CHARGE 

WHEREAS the crintemners are liable to be purished under 

the Contempt of Court's Proceedings for willful and deliberate 

violation of judgment and order dated 28898 passed in 

O..A.No.4/96 (Anima •Kalita -vs- IJ.OI. & Ors.) passed by this 

Hon'ble Tribunal1 

5 
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AFFIDAVIT 

I, Smt.Anima Kalita, aged about 37 years, wife of 

Chandradhar Kalita, at present working as Part time Safaiwala, in 

the Kamakhya Past Office , do hereby - .mnly affirm and state 

as follows  

1. That the statements made in this affidavit and in the accompa- 

nyiriq petition in paragraphs 	 ..... are true to my 

knowledge and those made in paragraphs 	 .. . . 	are also 

- true to information and the rest are my humble submission before 

the Hon'ble Tribunal. I have not suppressed Any material facts of 

the case. 

And I sign on this the Verification an this the 6 th 

day of Feb 200. 

Identified by: 

Advocate. 	 Deponent. 

Solemnly •affirm and declared 

•  by the deponent, who is identified 

by Shri U.K.Nair,Advu:'cate on this 

the 6th day of Feb 2000. 



AN(UE  

4! 

CENTRAL ADMINISTRATIVE TRIBUNpJ, cW1A11ATI BENCH. 

Original Application No. 40 of 1996. 

Date of Order : This the 28th day of August, 1998. 

Justice Shri. D.N.Baruth, Vice-Chairman. 

Shri G.L.Sanglyine, Administrative Member. 

nt Anirna Kalita - 
c/a Late Chanc1rajhar Kalita, 
P.O. Karnakhya, Gutrahatj 
at present working as EDDA 
under the respondent No.4 	 . . . Applicant 

By Advocate Shri. E3..Ic.Sharma & S.Sarrna. 

- Versus - 

I. Union of India 
represented by the Secretary 
to the Government of India, 
Ministry of Cominuniation, 
New LThi. 

The Director General of Posts, 
New Delhi. 

The Chief Post Master Geheral, 
Assajn Circle, Guwahati, I 

	

-! i 	;\ 4 . The Sr.SuperJ.ntendejt of Post Offices, 
J 	Guwahatl l)ivisjon, Guwahâtj.-1. 

*Ja"5, Sub Post Master, 
Kaiiiakhya Post Office, 
Kamakhya, GUzahatj10. 

6. Harapati. Patowarl, 
C/Q Larnbadar Deka 

	

• 	 Fatasil Ainbari, Near Rail Manclir, 
Guwahatj. 

. . . Respondents. 

By Advcte Shrj O.Sartna,Addl.c.G.S.0 
for respondents No.1 to 5, and Shr.j M.Deka 
for respondent 1-io.6.. 

tUk 

flDER 

G.L . 3A1IGLYINE • AIXI INSTRATIVL 4EMI3ER, 

The appl.;ant Works as an Extra Departmental Delivery 
I. 

Agent (EDDA for. short) in Kaivakhya Post Of flee, 1(amakhya. 

Guwahatj..10. The Assistant Suoerjntendent of Post Cf- flees, 

Guwahatj dest Zub-Division issud an order No.A-l/I(amakhya 

dted 27 .11.1995 terminatirg the' Uork of the applicant with 

itirndIate effect:. The Assistant Superintendent of PostOffices, 

contd.. 
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Guwahati. vlest Sub-Division, Guwahati also issued order xMder' 

Memo No.k-l/Kamakhya dated 29.2 .1996 making provisionall 

appointment of Shri. Harapati Patowary, respondent No .6, to 

the post of Extra Departmental Delivery Agent of Kamakhya 

Post Office pending finalisatjon of disciplinary proceeding 

against Shri Bipin Chancira Mahanta or regular appointment 

whichever is earlier. The applicant felt aggrieved with the 

G 	 aforesaid orders and had submitted this Original J¼pplicaticn. 

In this application the applicant prays that the aforesaid 

orders be set aside and quashed. She 8180 prays for directions 

to the respondents to grant her temporary status leading to 

regularisatlon of her service and not to appoint any outsider 

to the post of EDDA of Kaiaakhya Post Office in her place. 

The respondents have contested the application. The official 
...... 

'.Zrespondents as well as the respondent No.6 have submitted 

. 	\tiejr written statements, f 

IC 
The brief facts of the case are :- 

Shri Bipin Ch. Hahanta was the regular EDnA of Kamakhya 

all 
"post Office. He availed leave from 24.8.94 to 30.11.94 and 

nominated the applicant, Smt Anima <alita, to work as substitute 

during his leave period. Mahanta however did not return to. 

his duty after expiry of leave • The applicant continued from 

1.12.94 to 8.12.94. On 9.12.94 the Assistant Superintendent 

of Post Offices, Guwahatj West Sub Division Issued the order 

WO.A-1/Katnakhya dated 9.12.94 permitting the applicant to 

work as EDnA. Kamakhya till joining of Shri Bipin MahantaH 

who was absenting from duty without authority, pending furher 

action as deem fit. on the strength of the order the applicant 

continued to work as IDLm. in the Sub Post Office till the 

terminating order dated 27.11.1995.was Issued. However, it 

has been sLat.ec1 that even after the said order dated 27 .11.95 

the applicant continued to work as EDDA in the Post Office 

contd • .3 
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even on the date of filing of this Criginal Application on 

12.3.96. She is now continuing as EDDA by virtue of an interim 

order dated 13.3.96. On 12.12.95 the Assistant Superintendent. 

• 	 of Post Offices notified to the nployment Exchanges at 

Bharalumukh and Pub-Sarania for sponsoring names of candidates 

to fill up the vacant post of EDDA at Kamathya Sub Post Of Uce 

which had f11eri vacant temporarily. Four names were sponsored 

and Shri. liarapati Patowari. respondent No.6, was selected 

and appointed. Znnexure-5 order dated 29.2.1996 was issued 

in his favour. The name of the applicant was not.corunicated 

by the respondents to the Employment Exchanges and the 

Employment Exchange8 also did not sponsor her name. 

3. 	On hearing the learned counsel on both sides the 

first question to be considered is whether the applicant is 

entitled to temporary status which would lead to regularisa-

tion of her service and absorption in a regular establishment. 
• 	

A E 	

•: 

Temporary status is granted to Casual labourers. The Y  conten- 

of the respondents is that the applicant was only a 

l ubstitute of a regular EDDA and therefore she is not entitled 

o claim for regular absorption in the department. On perusal 

of the relevant rules we understand what a substitute is in 

this context. A. regular EDD.A when he is proceeding on 

authorised leave or absence has to provide a substitute and 

arrange that his work is to he carried on by the substitute. 

This ilrranqemcnt is however, with the uri.tten approval of 

the leave sanctioning authority. T1'ie substitute iho performs 

the work receivcs the allowance/relnur)eratjon payable to the 

regular EUDA for such duration. The substitute Is an agent 

of the EDDA concerned and the original EDDA is liable for 

action commjtLd by the substitute provided by him. The 

regular EDDA may also be on unauthorised absence but he 
0 	

provided the substi Lute without the approval of the competent 

J\. 
contd. .4 
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authority. The rules/instructions also provide that if the 

absence from duty of the regular EDbi is likely to be indefini 
d 

te. 

regular appojntient of EDDA should be made irrunediately by 

appointing authority but the person so appointed need not 

necessarily be the substitute. Bipin Mahanta was granted, 

leave for the period from 24.8.1994 to 30.11.1994 and for this 

period he had made arrangeLnentand provided a substitute, 

namely, the applicant,. Thus for this period the applicant was 

a•.substi.tute, Mahanta did not return to duty after expiry of 

leave and he had not made any further arrangement for a subs- 

titute for the period after the expiry of his leave. The 

applicant cannot therefore be held to be •a substitute of the 

original EDL)A after the expiry of leave of Mahanta. After 

9.12.1994 specially the situation had changed completely. The 

pp11cant was not a substitute and she was not appointed as 
ly 

EDDA but she was simply permitted to work as EDDA Knakhya 

Sub Post Office till joining of Shri Bipin h.Mahanta who is 

absent f-roin duty without authority, pending further action 

as deem fit. Her service was terminated with immediate effect 

on 27.11.1995 vide order dated 27.11.1995. Yet the rsponcetp 

had ccntinued to obtain service from her till the date of 

submission of this or.iginaiAppijctj0 	In the above facts 

and circumstances we are of the view that the applicant was 

not a substitute after the .xpiry of leave of Mahanta. There-

after sho was not appointed against the post of EDDA Kamakhya 

Sub Post Office. Nevertheless she wasperznjtted by the 

respondents to do their works in the Sub Post Office on 

payiient. In our opinion such arrangement is of the nature of 

casual employment. The applicatit had worked under such situ a- 

tion from 1.12.1994 till 12.3.1996. Thus the applicant had 

put in 240 •drays COntinUOUS service in a year. In the circurn 

stances we direct the re;pondonts to consider Conferring 

contcI.. 5 
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temporary status to the applicant as may be 
admissible under 

the relevant rules or scheme • The applicant is at liberty 
to a1tate 

further before appropriate authority 
if she is 

aggrjev by the order Of the respondents The next question 
 

is whether the termination order dated 27 .11 .1995 is sustainable 

As already mentioned hereinabove the ppiicant was no longer 
a substjtut 

she 
.'u.11994 

and by the order dated 9.12.1994 

was not appointed as EDDA or was allowed to 
work as a sub

No doubt she was permitted to work as. EDDA tjfl 
JOining by Shrj8ipi

nCh. Mahanta By this order no vested 

right Of the applicant to the post of EDDA Was created. 

Furt1r, the aforesjd arrange5 was without Observing 

formalities and it had no subjected the applicant to the 
ED Agents (COOdUCt 

and Services) Rules jorA  

'4 

-- 	 iiure1 Mahanta 
had remained absent for a long tj,a,. In such cjrc1s 

Ld5 It was 
adminjstratj,pi necessary for the respondents to bring 

end the arrangern 	
and, in our view, the respondents !( .. 

	 wjth 	
their rights to terl1nate the arrangementand 

tify 

they had 
done so bonafido 4e do not find any reason to 

interference with the order 
of LCTmjnati1he 

termination however is to be COnsidered Only 
as an artificial 

	

break which 	
not forfeit the.PsQrvj 

from' 
beg Considered for the purpose of granting her temporary 

sta• As stated earlier the terultnatjur.i has 
I'flffled te effect but ev 	after LIi order war  

j 1ssued tho applicant continued 

/ to work. In the above mentioned facts and circumstances we 

	

direchc 	
/ retain the applicant as emp1o3e0 in 

aiy other capacity under the cont0 of respondent 

 CcDasual 

	

/

No.4 wIthout 	netary .los and 
to Consider grantin g  her temrYstt 

• 	In vi. 	01; the 
findings and threctjos a Ove we 

	

cori J.Ier 1:1 i; L 	L i; i i:L :mcmy L 	jo i.mi to the que Lion of legality 
CL OL L:j 	

of the appojr1ttit of respondent 

• 

C O td . .6 • 	& 	I 

0k-/1 

/ 
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No.6 to the post of EDDA kainakhya Sub Post Office • 

5'. 	The application is disposed of in the lines as 

indicated above. 

• 	 • No order as to costs. 	 • 	 0 

... . 

0 	 • 	
Sd/-. VICE CHAIRMAN 

Sd/_ MEMBER (MN) 

4/f 
• 	 • 	

0 	 • 

01 

TRUE COP 	. 	

0 	 •• 

pg 

• 	 • 	
0 	

"TO 

• 	'. 

Centra% /dm•tiie 	bun jl 	. 	 • 

• 	 !,nch, Guwahai.P 	 0 

• 	 im.r0 	 0 

• 	
0, 	

0'• 

• 	
0 	 S  
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jegdJBy hand 

To 
The Senior Supct. of Post Offic, 
Ouwahati DrI. Q.iwahatj... 7810014 

Dated, Knakhya.the 7.9.98 

Ref * 	A. 

Smt. Anima Xalita 
Vs 

Union of Xndia and others, 

sub s Order dt. 28.8.98 passed in the above 
referred original application. 

Respected sir, 

With due respect and slniion your humbje appli catAx  
begs to state that your huznbje applicant havij been aggrie 

0 	
ved by the action on the part of the department in not regu.. 

lansing her services, was constrained to approach the }1on8bje 
Central Aninis.rat,ve Trlbunal w  Guwahat4 by way of the 
above referred origjnaj application praying for redressa], of  
her grievances.  

The Ron' bi . Tribtina]. UPon 	 the sides, was 
kind enough to4he order dt. 28.8.98 which is self 
explanatory. 

That sir, your limble applicant now prays before your 
honour to iitiate steps for irn,lemontatjoii of tho aforesaid 
order and for regularisation of her eerices with all the 
COn6CqUont4.a1 hene€Sts at the eanlio..t. 

That sire  for ready reference, a copy of the order '• 
dated 28.8.98 is enclosed herewith. Your action at the ear.. 
liest in canpijance to the Hon'bld CAT'S direction, will be' 
termed as a blessings to this 2&mibje widow with two minor 
children for her future survjra,.j in the socidty. 

Yours faithfuljy, 

: Copy of order 
stated above. (smt1 AflIM,t2 }CALITA) 

E.D.D.A,1C4hya P.O. 
Guwahatj.. 71 1010 .' 
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In th e Central Administrative Tribunal 

Guwahati Bench ::: Guwahati. 

OP. No.4/20 00  
No. 40/96 

nt1. Anima Kalita 

Pet1tione. 
Vs- 

1 • Sh.ri Jasanga. 

P. Smti. B. Badhika Ohakrahorty. 

Contemrs. 

In the matter of : 

Affidavit-in--Beply filed by  the 

fléspondent No 

I, 	ik-y-z ZAJ 

the Contemrer No. I 	in this case do hereby 

solemnly, affirm and state as under 

1. 	. 	Before traversing the various paxagraphs of 

the contempt petition, I say herein below the brief 

history ,p the ease 1eac1intj, to the filing -of this contempt 

petition.• 	. 	 • 	. 

0• 	
There is a post of EDDA (Extra Departmental - 

• 	Delivery Agent ) at X.amakhya &th Post Office. The regular 

• 	incumbent one hri Bipin Oh. Mahanta availed leave for a 

period of 90 days from 24. 08.94 to 30.11.94. The a.ppli 

cant Smti. Anima Kalita wasrionhlnated as the subtitut 
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by Shid &hri Nahanta to work as EDDA at his ogri respon- 

bility in terms of instructions 4 of Director General's 

Instriction inserted below Thles 1964. 

On expiry of leave said $hri Nalianta did not 

resume his duty. The appointing authority ( Asstt. 

&iperintendent of Post Offices, Vest Guwahati &ib Division) 

issued an order on 09.12.94 to allow to officiate by 

Smti. Anima Kalita, as EDDA till the permanant incumbent 

resume duty or any action is taken thereafter. 

The arrangement made on 09.12 .94 was ordered 

to be terminated by the appointing authority on 27.11.95. 

Against this, Anima Kalita has gOne to Hon 'ble C.A.T. 

and Hon'ble C.A.T. passed an order dated 28.08.98 that 

she ould be given a temporary status without monetary 

loss. Accordingly the Hon'bJ.e C-A-TJs order was imple-

mented Immediately on 22.09.98 and she was absorbed In 

part time safaiwala po at with pay of EDDA. 

Later the petitioner has requested the department 

to pay her revised allowances of ED employee ( pay of 

ED employees was revised in the year 1999 i.e. much later 

than An'ble CAT's final order and also Implementation 
T 1 

of fLrt order ). But department rejected her application 

as she was not entitled. She also claimed for allowance 

for 8 days from 6.10.98 to 13.10.98 but the same was 

denied to her as she was not holding any post in the depart-

ment &.bsequently she has filed the contempt petition. 

A copy of the order dt. 28.8.99 passed in O.A. 40/96 

is annexed as Annexure - TZ 
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That '4th.regard to parand. 1, Isay that 

the petitioner has been granted part timer safai.tala 

In temporary status with full benefit of EDDA that is 

without, any monetary loss as per Non 'bie Tribunals 

direction passed in O.A. No. 40/96 dated 28.08,98. 

I deny that there was any direction to regularise the 

service of the applicant/petitioner. 

That with regard to statements in para no.2 9  

the official respondent no.4 has absorbed the petitioner 

as part time safaiwala in temporary status with the mone-

tary benefit of EDDA as per the Hon'ble Tribunal's direc-

tion that there should not be any monetary lose though 

as a part timer the applicant is not entitled. Hon 'ble 

Tribunal's direction has been inirnedlately complied with 

even t]iough no part time safaiwala Is entitled for thnetary 

beneiA.  of EDBA as per departmental rules. Thus the 

Tribuh61'9 direction was not violated. 

That with regard to statements in para no.3 

I say that the representation of the petitioner has been 

disposed of absorbing her in part time safaiwala post 

viôeAtt. Supdt.of Post 0fJi1ce, .1Jest Guwaha'tl Sub-

Division letter no. A1/Kamakhya dated 22,09. 98 without 

monetary loss. As a result even though safaiwala is not 

entitled for EDDA allowance she as safaiwala was given 

EDDA allowance as per the order dated 28.8.98. 

1)0 
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That with regard to statements in paa no.4, 

I say that the petitioner's pay has been protected In 

part timer post but yet the petitioner has been granted 

the pay of EDDA. There was no reduction in Pey to a 

lower stage. The allegation of complainant is false, 

and untenable in law. 

That with regard to the statements in para no.5, 

I say that the petitioner has been iven the pay protec-

tion by giving the pay of EDJ)A in compliance of this 

Hon'ble Tribunal's order dated 28.8.99. Though the petl-

tioner being a safaiwála is not entitled for pay of 1DDA, 

but the same has been as a compliance of the order dated 

28.8.99. There is nothing to show that the conternner noe 

has willfully violated the order dated 28.8.99 passed 

in O.A. No. 40/96. 

That with regard to para no • 6 I say that as the 

pay of the petitioner has been protected by an order, the xai± 

drawal of DA to the petitioner does not arise flow. Regar-

ding her 8 days duty allowance ,.e.f. 6.10.98 to 13.10.98 

I say that  the petitioner has been relieved from EDDA post 

on 6,10.98 (forenoon) but had joined in new part time post 

only on 14.10.98 (P/N) vide &ib-Postmaster, Kamakhya letter 

no. B2/Staff/4IC/99 dated 05.04.99. lIt is the petitIoner's 

fault that she has joined late i.e. on 14.10.98, when she 

was aipposed to join on 6.10.98 afternoon itself. As she 

was not holding any post for the said. period she is, there-

forep not entit]ed for any aiiowan?€ fo hf 
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Petitioner's claims are not justified at all 

and therefore the representations are disposed off accor-

dingly. Petitioner state that she is facing financiañ. 

hardship is absolutely false as she is being duly paid her 

allowances and she has a remunerated job of safaiwala. 

The petitioner stand therefore is false and malicIous. 

That with regard to the statements in para no.8, 

I say that the contempt petition has been filed malafide w.4 

without any just cause of ik action. The order dated 28.8.99 

has been fully complied with and the alleged contener has 

not done any thing which may be termed as violation of the 

order dated 28.8.99 passed in O.A. 40/96 that two wilfUlly 

and deliberately. 

That I say that there is no wilfUl or deliberate 

vilation of the Hon'ble Tribunal's order dated 28.8.99, 

even if, this Hon'ble Tribunal hold'this contertuier tobe 

guilty of any contempt under the contempt of courts Act, 

I pray for unqualified apoloty for any such mistake if any 

committed by me without any intention. 

	

ii. 	That the statements made in this affidavit are 

true 4niy IQow1edge and belief and I sign this affidavit 

on th1a 	day of June, 2000 at Guwahati. 

Ident fied y  me 

cat 	I 
Deponent 

Solemnly thi rnied and aeWAIA 
before me by the deponent who i s  
identified by Shri B.C. Pathak, 
Advocate, on this th day of June 
2000 at Guwahati.  N~~ ,zt 

'V 
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CENTRAL ADMINISTRATIVE TRIBUN1L, GUWAHATI BENCH.. 

• 	 . 	Original Application No. 40 of .1996.:. 

Date of Order : This the 28th day of August. 1998. 
• 	 .. 	 S  

Justice Shri DN.Baruah, Vice-Chairman. . 

Shri G.L.Sanglylne. Administrative Member. 

flt Anirna Kal.ita 	 I  
C/a Late Chandradhar Kalita, . 	.-. 
P.O. Kamakhya, Guwahati  
atpresent working as EDDA 
under the respondent No.4 	 . . . Applicant 

• 	 By Advocate Shri. B.K..Sharma & S.Sarma. 

- Versus - 

Union of India 	 . 
represented by the Secretary 
to the (Joverninent of India, 
Ministry of Coninunlcation, 
New Delhi. 

The Director General of Posts, 	 .• . 

New Delhi. 	 . 

The Chief post Master General,, 
Assain Circle, Guwahati. 	 . . 

The Sr.superiitendent of Post Offices, 
Guwahati Division, Guwahati-1. .5 	 . . 

Sub post i1aster,  
Kainakhya Post Office, 	 . 
Kamakhya, Guwahati-10. 	 S.  

Harapati Patowari. 
C/O Lambadar Deka, 
Fatas.jl Ainbarl, Near Rail iaudir, 
Guwahati. 	 . 	 . . . RespOfl'derkts. 

By Advocate Shri 0 .Sarrua , Addi .0 .G .S .0 	 . . 
• 	. 	 for respondents No.1 to 5, and Shri M.Deka 

for respondent No.6. 

ORDER 

GL .SAiGLYINE • .kLXI INISTRATIV 4EM}3ER, 

The applicant works ats an Extra Departmental Delivery 

Agent (EDDA for. short) in Kamakhya Post Office, Kariakhya, 

Guwahati-lO. The Assistant Superintendent of Post Offices. 

Guwahati Iest Sub-Division issued an order Wo.A-1/Kainakhya 

dated 27 .11 .195 terminating the work of the appiicnt with 

immediate effect. The Assistant superintendent of Post Offices, 
F 

contd.. 

- 	
.5 	

. 	 -.-• 4 
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Gu'rahati 1est Sub-Division 0  Guwahati also issued order under 

Memo No.A-.1/Kamakhya dated 29.2.1996 making provisional 

appointment of Shri Harapati Patowary, respondent No.6, to 

the post of Etxtra Departmental Delivery Agent of Kama}thya 

post office pending finalisation of disciplinary proceeding 

against Shri l3ipi.n Chandra Mahanta or regular appointment 

whichever is earlier • The applicant fél aggrieved with the 

aforesaid orders and had submitted this Original Application. 

In this application the applicant prays that the aforesaid 

orders be set aside and quashed. She also prays for directions 

to the respondents to grant her temporary status leading to 

recjularisation of her servióe and riot to appoint any outsider 

to the post of EDDA of Kamakhya Post Office in her place. 

The respondents have contested the application.. The-official 

respondents as well as the :respondent 1 ,4o.6 have submitted 

their written statements. 

2. 	The brief facts of the case are :- 

Shri Bipin Ch. iiahanta was the regular EDDAof Kamakhya 

Post Office. He availed leave from24.8.94 to3O11.94 and 

nominated the applicant. Siut Anima Kalita, to:Wok . as substitute 

during his leave -period. Mahanta however did not return to 

his duty after expiry of leave. The applicant continUed from 

1.12 .94 to 0.12.94.. On 9.12 .94theAssistantSupe±intondent 

of Post Offices, Guwahati 'Jest ab Division issued the order 

No:..A-1/Kamakhya dated 9.12 .94 permittIng the •applicant to 

work as EDDA, Kamakhya till joining of Slid. I3ipin Mahanta- 

who was absenting from duty without authority, pending further 

action as deem-fit. On the-strength of the order-the applicant 

continued to work as EDDA in the Sub Post Office till the 

terminating order dated 27 .11 .1995 was issued. However, it 

has been sLated that even ater the said order dated 27 .11.95 

the applicant continued to work as EDDA in the Post Cf fIce 

-- 	 -contd...3 



S 	 H: 
even on the date of filing of this Criginal Application on 

12.3.96. She is now continuing as EDDA by virtue of an interim 

order dated 13.3 .96. on 12.12.95 the Assistant superiritendent 

of Post offices notified to the anployment Exchanges at 

hara1unukh and Puh-Saania for sponsoring names of candidates 

to fill up the vacant post of EDDA at Kamakhya Sub Post Office 

which had fallen vacant temporarily. Four names were spoflored 

and Shri. Harapati Patowari, respondent No.6, was selected 

and appointed. 7nnexure-5 order dated 29.2.1996 was issued 

in his favour. The name of the applicant was not convnunicated 

by the respondents to the Employment Exchanges and the 

Employment Exchanges also did not sponsor her name. 

3. 	On hearing the learned counsel on both sides the 

first question to be considered is whether the app.11cant.i5 

entitled to temporary status which would lead to .regula.risar 

tion of her service and absorption in a regular establishment. 

Temporary status is granted to casual labourers.The.conten-

tion of the respondents is that the-applicant was only a-

substitute of a regular EDDA and therefore she is not entitled 

to claim for regular absorption in the department. On -perusal 

of the relevant rules we understand what a substitute is in 

this -  context. A. regular EDDA when he is proceeding on 

authorised leave or absence has to. provide a substitute and 

arrange that his work is to be carried on by the substitute. 

This arrangement is however., with the. written approval of 

the leave sanctioning authority. The substitute who performs 

the .;ork receives the allowance/remuneration payable. to the 

regular EDDA for such duration. The substitute is an agent. 

of the EDD' concerned and the original EDDA is liable for 

action committed by the substitute provided by hiit. The 

regular EDDA may also De on unauthori.3ed absence but he 

provided the subs LI Lute without the approval of . the competent 

contd..4 
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authority. The ru1e/instructions also provide that if the 

absence from duty of the regular EDDA is likely to be Indefinite. 

regular appointment of FDDA should be made immediately by 

appointing authority but the person so appointed need not 

necessarily be the substitute. Bipin Mahanta was granted 

leave for the period from 24.8.1994 to 30.11.1994 and for this 

period he had made arrangeient and provided a substitute, 

namely, the applicant. Thus for this period the applicant was 

a .substitute. Mahanta did not return to duty after expiry of 

leave and he had not made any further arrangement for a subs-

titute for the period after the expiry of his leave. The 

applicant cannot therefore be held to be a substitute of the 

original EDDA after the expiry of leave of r•Iahanta. After.  

9.12.1994 specially the situation had changed completely. The 

applicant was not a substitute and she was not appointed as 

an EDDA but she was simply permitted to tjork as EDDA Kainakhya 

Sub Post Office till joining of .hri L3ipinCh.l4ahanta who is 

absent from duty without authority, pending further action 

as. deem fit. Her service was terminated with Immediate effect 

on 27.11.1995 vide order dated 27.11.1995. Yet the respondentp 

had ccntinued to obtain service from her till the date of 

submission of this original Application. In the above facts 

and circumstances we are of the view that the applicant was 

not a substitute after the expiry of leave of Mahanta. There-

after she Vas not appointed against the post of EDDA Kamakhya 

Sub Post Office. Nevertheless she was permitted by the 

respondents to do their works in the Sub Post Office on 

payitient. In our opinion such arrangement is of the nature of 

casual employment. The applicant had torked under such situa-

tion from 1.12.1994 till 12.3.1996. Thus the applicant had 

put in 240 days continuous service in a year. In the circum- 

stances we direct the re;pondonts to consider conferring 

- -- 

contd.. 5 
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temporary status to the applicant as may be admissible under 

the relevant rules or scheme. The applicant is at liberty 

to agitate further before appropriate authority if she is 

aggrieved by the order of the respondents. The next question 

is whether the terrnjnatjoii order dated 27.11.1995 is sustainable. 

AS 
already mentioned hereinabove the applicant was no longer 

a Substitute after 30 .11.1994 and by the order dated 9.12.1994 

she was not appointed as EDDA or Was allowed to work as a 

substjtt • 
 No dot she was permitted to work as EDDA till 

Oning by Shri. Elipin Ch. Mahanta. Ly this order no vested 

right of the applicant to the pcst of DDA was created. 

Further, the aforesaid arrangement was without observing 

formalities and it had not subjected the applicant to the 

ED Agents (Conduct and Services) Rules 1964. Moreover, 
Mahanta 

had remained absent for a long time. In such circumstances 

it was administrativeiy necessary for the responcents to bring 

Ji eflU 
the arraflJe1nL and, in our view, the respondents 

were within their rights to terminate the arrangenent and 

that they had done so bonafLL(Je..;je do not find any reasofl to 

Ju;tiiy inLerLeLCUCC 
with the order of termination. The 

termination however is to be Considered only as an artjfjcja1 

break which will not forfeit the past services of the applicant 

from 
being Considered for the purpose of grantixg her temporary 

status. As stated earlier the terr(jjnatjori has immediate effect 

but even after the order was issued the applicant CntjnUec1 
to work. In the above 111eiitjoc1 facts and circu:nstancs 

We 

direct the responnts to retajh the applicant as a casual 
	1 

employee in any other caPacity under the control of resondent 
.4 klith(DuL molieLary

a1dtOId 

temporary status in due COUtSO. 

4. 	In view oi the 	rJjnc; and direc tIo 	above we 
Consider that it is not necessary to go into the qiesticn 
of legality or oLimciwj 	

o the apPoifltcnL of respondnt 

Contd.6 
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No.6 to' the post' of EDDA Kamakhya Sub Post Office. 

'5. 	The application is disposed of inthe lines as 

jndjcated.above. 

No.order as to costs. 

Sd/_ VI CE CHAIRMAN 

Sd/_ MEMBER (tvN) 

4 4 .  

pg 
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In the Central Administrative Tribunal 
ca 

Guraha.ti Bench : 	Guwahati. 

OP No.4/2 300  
Ifl(.. No. 40/96 

rnti. Anima ICalita 

petitioner. 

1 • Shri Jasanga 

2. Srnti. B. Ifladhika Chakrahorty. 

Contemners. 

In the matter of 

AffidavitiflePlY filed by the 

Bespondent No. 

I' 	 / %44' M c4( eiI< I 	A 

the Conternner No. 27  in this case do hereby 

solemnly affirm and state as. under - 

1 
	Before traversing the various paragaPhs of 

the content petition, I say herein below the brief 

history 9l.,. the case loadinG to the filing of this contempt 

petition. 

There is a post of E1ThA (rxtra Departmental — 

Delivery agent ) at Kamakhya &.h Poet Office. The regular. 

incumbent one hri Bipin Oh. Mshsnta availed leave for a 

• period of 90 days from 24 .08  .94 to 30 .1 1 .94. The appli 

cant Smti. Anirna Kalita was nominated as the substitute 
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by Shid Shri Nahanta to work as EDDA at his o'i respon-

bility in terms of instructions 4 of Director (eneral's 

instrction inserted below Thiles 1964. 

On expiry of leave said Shri Nahanta did not 

resume his duty. The appointing authority ( Asstt. 

&lperintendent of Post Offices, West Guwahati &b Divislori) 

issued an order on 09.12.94 to allow to officiate by 

Sniti. Anima Kalita, as EDDA till the permanant incumbent 

resiime duty or any action is taken thereafter. 

The arrangement made on 09.12.94 was ordered 

to be terminated by the appointingauthority on 27.11.95. 

Against this, Anima Kalita has gone to Hon'ble C.A.T. 

and Hor'b1e C.A.T. passed an order dated 28.08.98 that 

she should be Aiven a tempora,y status without monetary 

loss. Accordingly the Hon'ble O.A.Tls order was imple-

mented Immediately on 22.09.98 and she was absorbed in 

par't time safaiwala post with pay of EDDA. 

Later the petitioner has requested the department 

to pay her revised allowances of ED employee ( pay of 

ED employees was revised in the year 1999 1 .e • much later 

than Hon'ble CAT'S final order and also Implementation 

of thaj order ). But department rejected her application 

as she was not entitled. She also claimed for allowance 

for 8 days from 6.10.98 to 13.10.98 but the same' was 

denied -to her as she was not holding any post' in the depart-

merit Subsequently she has filed the contempt petition. 

A copy of the order dt. 28.8.99 passed in O.A. 40/96 

is annexed as Jlnnexure - 
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2. 	That with regard to Para no.. 1, I say that 

the petitioner has been granted part timer. safaiwala 

in temporary status with full benefit of EDDJt that is 

without any monetary loss as per Hon 'bie Tribunals 

direction passed in O.A. No. 40/96 dated 28.08.98. 

I deny that there was any direction to regularise the 

service of the applicant/petitioner. 

3. 	That with regard to statements in para no.2, 

the official respondent no.4 has absorbed thepetjtjoner 

as pd,xt time safaiwala in temporary status with the rnone-

tary benefit of EDDA as per the Hon'ble Tribunal's direc-

tion that there should not be any monetary lose though. 

as a part tinier the applicant is not entitled. Hon'b(e 

Tribunal's direction has been immediately complied with 

even though no part time safaiyala is entitled for monetary 

benefit of EDDA as per departmental rules. Thus the 

Tribunal's direction was not violated. 

That with regard to statements in para no.3 

I say that the representation of the petitioner has been 

disposed of absorbing her in part time safaiwala post 

vi'e Asstt. Supdt. of Post Offices, •!est Guwahatj Sub - 

Division letter no. A1/Kamakhya dated 22,09. 98 without 

monetary lose. As a result even though safalwala is not 

entitled for EDDA al lo,ance she as saf.aiwal.a was given 

EDDA allowance as per the order dated 28.8.98. 
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50 	 That with regard to statement.s in paa no.4, 

say that the petitioner's pay has been protected in 

art timer post but yet the petdtioner, has been granted 

he pay of EDDA. There was no..reduction in pay to a 

ower stage. The allegation of complainant Is false, 

rd untenable in law. 

That with regard to the statements in Para no.5, 

I say that the petitioner has been given the pay protec-

1ion by giving the pay of EDDA in compliance of this 

}on'ble Tribunal's order dated 28.8.99. Though the peti'-. 

tioner being a safaiwala is not entitled for pay of EDDA, 

but the same has been as a compliance of the order'dàted 

2.8.99. There Is nothing to ShOw that the conternnerno. 

has willfully violated the order dated 28.8.99 passed 

ir OA. No. 40/96. 	. 	 . 

71 	That with regard to para no • 6 I say that as the 

of the petitioner has been.protected by an order, the lIxaMI 

dilawal of DA to the petitioner does not arise flOw. 	egar- 

dihg,her 8 days duty allowance w.e.f. 6.10.98 to 13.10.98 

I Isay i that the petitioner has been relieved from EDDA post 

on 6. 10.98 (forenoon) but had joined in new part time post 

ony on 14.10.98 (F/N) vide 	b -Postma,ster, Kamakhya, letter 

?taff//99 dated 05.0499. It is the petitioner's 

i'aiilt that she has joined late i.e -. on 14.10.98 9  when she 

waspposed to join on 6,10.93 afternoon itself. As she 

wath.n.ot'holding any post for the said. period she is, there-

fore,not entitled for anv allowance fo 1hA$ 
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8. 	Petitioner's claims are not justified at all 

and therefore the representatione are dIsposed off aceor-

dingly. Petitioner state that she is facing financia. 

hrdship is absolutely false as she is being duly paid her 

4 lonces and she has a remunerated job of safaiwala;. 

The petitioner stand therefore is false and malicious. 

94 	That with regard to the statements in Para no.8, 

I say that the contempt petition has been filed malafide w 

w1thout any just cause of t action. The order dated 28.8.99 

has been fully complied wl'th.and the alleged contemner has 

not done any thing which may be termed as violation of the 

order dated 28.8.99 passed in O.A. 40/96 that two wilfully 

and deliberately. 

10L 	That I say that there Is no wilful or deliberate 

vIlation of the Hon'ble Tribunal's order dated 28.8.99, 

evri if, this Hon 'ble Tribunal hold this conteiier to be 

guilty. of any contempt under the contempt of courts Act, 

I fly; for unqualified apololy for any such mistake if any 

committed by me without any intention. 

11. 	That the statements made in this affidavit are 

true to my IQwwledge and belief and I sign this affidavit 

on this ' 	th day of June, 2000 at Guwahati. 

• 	 kd 
Iden Lied 	me 	 Deponent 

Solemnly affirmed and declared 

• before me by the deponent who Is  
Id.tifled by ,  Shri B.C. Pathak, 

• 	 Advocate, on this th day of June 
• 	 '2000  at 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

Criginal Application No. 40 of 1996. 

Date of Order 2 This the 28th day of August, 1998. 

Justice Shri DN.Baruah, Vice-Chairman. 

Shri G.L.Sanglyine, Administrative Member. 	S  

nt Anima Kalita 
C/c) Late Chandradhar Kalita. 	 .. S ...  
P.O. Karnakhya, Guwahati 	 '. 
atpresent working as EDDA 
under the respondent N0.4 	 . . .Appiicant 

• 	 By Advocate Shri B.K.Sharma & S.Sarma. 

- Versus - 

Union of India 
represented by the Secretary 
to the Government of India, • 	
Ministry of Communication, 
New Delhi. 

The Director General of Posts, 
New Delhi. 

The Chief Post Master General, 
Assarn Circle, Guwahati. 	 . :. 

The Sr.Superintendent of Post Offices, 
Guwahati Division, Guwahati-l. 

Sub Post Master,  
KaLnakhya Post Office, 
Kamakhya, Guwahati-lO. 

6, Harapati Patowari, 
C/C Lambadar Deka, 	 'I 
Fatasil Ambari, Near Rail iandir. 	. 	

• 	 • 0 

Guwahati. 	 .' . . Respondents. 

By Advocate Shri G.Sarma,Addl.C.G.S.0 	 . 
for respondents N0.1 to 5, and Shri M.Deka 
for respondent No.6. 

ORDER 

G.L.SAUGLYINE,ADcIINISTRATIVE MEMBER, 

The applicant works as an Extra Dejmrtmetital Delivery 

Agent (EDDA for. short). in Kamakhya Post Office, 1(amakhya, 

Guwahati-lO. The Assistant Superintendent of post Offices, 

Guwahati Viest Sub-Division issued an order 1qo.A-1/Kamakhya 

dated 27 .11 .195 terminating the work of the applicant with 

iiimediate effect. The Assistant superintendent of Post Offices, 

contd...1 42 	• 

__ 	 4: 
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GuwahatiieSt Sub-Division, Guwahati also issued order under. 

Memo No.A-l/KarflakhYa dated 29.2.1996 making provisional 

appointmen. of Shri Harapati Patowary, respondent No.6, to 

	

the post of E'xtra Departmental Delivery AgentOf Kamakhya 	 j 

Post Office pending finalisation of disciplinary proceeding 

against Shri Bipin Chandra Mahanta or regular appointment 

whichever is. earlier. The applicant felaggrieved with the 

aforesaid orders and had submitted this Original Application. 

In this application the applicant prays that the aforesaid 

orders be set aside and quashed. She also prays for direátione 

to the respondents to grant her temporary status leading to 

regularisation of her service and not to appoint any outsider 

to the post of EDDA of Kamakhya Post Office in her place. 

The respondents have contested the application. The official 

respondents as well as the respondent No.6 h.av.e submitted 

their written statements. 	 . . 

2. 	The brief facts of the case are :- 	 . 	 -• 

Shri Bipin Ch. i'Iahanta Was the regular EDDA of Kamakhya 

postOffice.'He availed leave from 24.8.94 to30.11.94 and 

nominated the applicant. Suit Anima Kalita, to Work as substitute 

durIng his leave period. Mahantahbwever did not return to 

his•duty'after expiryofleavee The applicant continued from 

1.12.94 to 8.12.94. On 9.12.94 the Assistant Superintendent 

of Post Offices. 11 Guwahati.1est aib Division issued the order 

No.A-l/Kaiflakhya dated 9.12 .94 permitting the applicant to 

work as EDDA, Kamakhya till joining of Shri. Bipin Mahanta 

who was absenting from duty without authority, pending further 

action as deem, fit. n the strength of the order the applicant 

continued to work. as EDDA in the Sub Post Office till the 

terminating order dated 27..11 .1995 was issued. However,. it 

has been stated that evcn after the said order dated 27.11,95 

the applicant co,ntInued to, .wok as EDDA in the Post Of f ice 

i~, 	 cond-. .3 
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even on the date of filing of this Criginal Application on 

12.3.96. She is now continuing as EDDA by virtue of an interim 

order dated 13.3.96. On 12.12.95 the Assistant SuperIntendent 

of Post offices notified to the Employment Exchanges at 

.Bharaluinukh and Pub-Sarania for sponsoring names of candidates 

to fill up the vacant post of EDDA at Kamakhya Sub Post Office 

which had fallen vacant temporarily. Four names were sponsored 

and Shri Harapati Patowari, respondent N0.6, was selected 

and appointed. Annexure-5 order dated 29.2 .1996 was issued 

in his favour. The name of the applicant was not corrnunicated 

by the respondents to the Employment Exchanges and the 

Employment Exchanges also did not sponsor her name. 

3. 	On hearing the learned counsel on both sides the 

first question to be considered is whether the applicant is 

entitled to temporary status which would lead to regularisa-

tion of her service and absorption in a regular establishment. 4  

Temporary status is granted to casual labourers. The conten-

tion of the respondents is that the applicant was only a 

substitute of a regular EDDA and therefore she is not entitled 

to claim for regular absorption in the department. on perusal 

of the relevant rules we understand what a substitute is in 

this context. A. regular EDDA when he is proceeding on 

authorised. leave or absence has to provide a substitute and 

arrange that his work is to be carried on by the substitute. 

This arrangement is however. with the written approval of 

the leave sanctioning authority. ihe substitute who performs 

Lhe .;ork receives the allowance/remuneration payable to the 

regular EDDA for such duration. The substitute is an agent 

of the EDD' concerned and the original EDDA is liable for 

action committed by the suOstitutu provided by him. The 

regular EDDA may also be on unautlioried absence but he 

provided the substitute without the approval of the competent 

contd • .4 



7 

authority. The rules/instructions also provide that if the 

absence from duty of the regular EDDA is likely to be indefiniteo 

regular appointment of F.DDA should be made inunediately by 

appointing authority but the person so appointed need not 

necessarily be the substitute. Bipin Mahanta was granted 

leave for the period from 24.8.1994 to 30.11.1994 and for this 

period he had made arrangelilent and provIded a substitute. 

namely, the applicant. Thus tar this period the applicant was 

a .substitute. Mahanta did not return to duty after expiry of 

leave and he had not made any further arrangement I or a subs-

titute for the period after the expiry of his leave. The 

applicant cannot therefore be held to be a substitute of the 

original EDDA after the expiry of leave of Mahanta. After 

9.12.1994 specially the situation had changed completely. The 

applicant., was not a substitute and she was not appointed as 

an EDDA but she was simply permitted to uork as EDDA Kainakhya 

Sub Post Officetill joining of r3hri 13ipin.Ch0I1ahanta who Is 

absent from duty without authority, pending further action 

as deem fit. Her service was terminated with immediate effect 

on 27 .11.1995 vide order dated 27.11.1995. Yet the respondentp 

had continued to obtain service from her till the date of 

submission of this original Application. In the above fact's 

and circumstances we are of the view that the applicant was 

not a substitute• after the expiry of leave of 11ahanta. There- 

after she was not appointed against the post of EDDA Kamakhya 

Sub post Office.. Nevertheless she was permitted by the 

respondents to do their works in the 3ub Post Otfice on 

payment. In our, opinion such arrangement is of the nature of 

casual employment. The applicant had viorked under such situa-

.tion from 1.12.1994 till 12.3.1996. Thus the app.iicanthad 

put in 240 days continuous s'rVice in a year. In the circuni- 

t 	 stanc es we direct the re:;pondonts to consider Conterring 
I 	 -- 
/ 

contd.. •5 
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temporEjry status to the aPl)licant as may be athnissjble under 

the relevant rules or scheme • The applict is at liberty 

to agitate further before appropriate authority if she is 

aggrieved by the order of the respondents. The next question 

is whether the terinjnatjoxi order dated 27.11.195 is sustainable 

As already mentioned hereinabove the applicant was no longer 

a substitute after 30.11 .1994 arid by the order dated 9.12.1994 

she was hot appointed as EDDA or was allowed to work as a 

sUbstue. No doubt She Was permitted to work as 
EDDA till 

joining by Shrj Flipin Ch. Matlanta. !3y this orderno vested 

right of the applicant to the post of EDDA was created. 

Further, the aforesaid arrangement was without observing 

formalities and it had not subjected the applicant to the 

ED Agents. (Conduct and Servjcs) Rules 1964. Moreover, Mahanta 

had remaifled absent for a lOng time. In such cicus tánces 

it was administratjveiy necessary for the respondent5 to bring 
to an end the 

arraeflient and, in our view, the respondents 

were Within their rights to terminate the 
arrangement and 

that they bad done so bonafide. te do not find any reason to 

ju;tiI.y inLerjeezice with the order of terminatjo. The 

termination however is to be Cosjdered only as an artificial 

break which will not forfeit the past services of the applicant 

from being COnsidered for the purpose of grantjig her temporary 
- 

status. As stated earlier the terl -(ljnatjoii has immediate effect 
but even after the order was issued the ')PPl,c ant continued 
to work. In the above IneIItjo1 

fasts and circu:nstances we 

direct theesponderits to retain the applicant as a casual 

employee in €ny Other caoacity 
under the 

control of respondent 
--------------------------------------No.4 withut moneLar. loss and to consider granting her 
--------------- 
	 - ---------- 

temporary status in due course • 
-- 

4. 	In viet.i of the fjndincu; and directjo3 above we 

Consider that it is not neCessary to go into the question 

of legality  or oLhcj - wj55 
of the- appojrtment of respondent 
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No.6 to the post of EDDA Kamakhya Sub Post Office. 

5 • 	The applicaLicn is disposed of in the lines as 

indicated above. 

1'lo order as to costs. 

I' 

Sd/.1. VICE CHAIRMAN 

5d/_ MEMBER (Aormi) 

pg 


